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ACTS 


OF GENERAL ASSEMBLY OF 
ALABAMA 


No. 1] AN ACT [H. 1 

To amend Section 1953 of the Code of 1896. 

SECTION 1. Be it enacted by the General As- Oath to Gov- 
sembly of Alabama, That section 1953 of the ernor 
Code of Alabama be amended so as to read as 
follows : "Section 1953. The oath required by 
the fifteenth article of the Constitution of this 
State may be administered to the Governor by 
the presiding officer of either house of the Gen¬ 
eral Assembly or by any officer authorized by 
law to administer an oath, at any place in this 
State." 

Approved November 22d, 1900. 


No. 2] AN ACT [H. 2 

To provide for the administration of the office of 
Governor of the State of Alabama, in case of 
the impeachment of the Governor, death, 
refusal to qualify, resignation, absence from 
the State, or other disability, or in case of 
the failure of the Governor-elect to qualify, 
or to enter upon the discharge of the duties 
of the office after qualifying, by reason of 
death or from any other cause. 

SECTION 1. Be it enacted by the General As- Office of Gov- 
sembly of Alabama, That in case of the impeach- ernor. 
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merit of the Governor, death, refusal to qualify, 
resignation, absence from the State, or other dis¬ 
ability, or in case of the failure of the Governor- 
elect to qualify or to enter upon the discharge of 
the duties of the office after qualifying, by reason 
of death or from any other cause, the President 
of the Senate shall exercise all the power and 
authority appertaining to the office of Governor, 
until the time appointed for the election of Gov¬ 
ernor shall arrive, or until the Governor who is. 
absent, or impeached, shall return or be acquit¬ 
ted, or other disability be removed , and if dur¬ 
ing such vacancy in the office of Governor, the 
President of the Senate shall be impeached, re¬ 
moved from office, refuse to qualify, die, resign, 
be absent from the State, or be under any other 
disability, the Speaker of the House of Repre¬ 
sentatives shall, in like manner, administer the 
government. If the Governor shall be absent 
from the State over twenty days, the Secretary 
of State shall notify the President of the Senate, 
who shall enter upon the duties of Governor; 
and if the Governor and the President of the 
Senate shall both be absent from the State over 
twenty days, the Secretary of State shall notify 
the Speaker of the House of Representatives, 
and in such case, he shall enter upon the dis¬ 
charge of the duties of Governor until the return 
of the Governor or President of the Senate. 

I, J esse C. Adams, Clerk of the House of Rep¬ 
resentatives of the General Assembly of Alabama, 
hereby certify that the writing hereto attached is 
a correct, true and exact copy of the proceedings 
of the House on the 22nd day of November, 1900, 
as set forth and found in the J ournal of the 
House of Representatives, as relating to the 
passage of House Bill No. 2, the veto of the 
Governor to the contrary notwithstanding. 

JESSE C. ADAMS, 

Clerk of the House sf Representatives. 
Correct: 

FRANCIS L. PETTUS, 

Speaker of the House of Representatives. 
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No. 3] SENATE JOINT RESOLUTION. [S.J.R. 

WHEREAS, that illustrious patriot and states¬ 
man, HOD. William J. Samford, Governor-elect Hon. Wm.J. 
of Alabama, and beloved by all her people, lies Samford. 
critically ill at his home in Opelika ; therefore, 

Be it resolved by the Senate, the House con¬ 
curring, That our heartfelt sympathy is extended 
to him in his sickness, with the earnest prayer 
and hope that God will spare him to his State 
and grant him a speedy recovery. 

Resolved further, That the President of the 
Senate and the Speaker of the .House transmit 
forthwith a copy of this resolution to the family 
of Col. Samford. 

Approved November 19th, 1900. 


No. 4] AN ACT [H. 3 

To authorize and empower the mayor and council 
of the town of Union Springs to authorize 
and regulate the use of the streets and alleys 
of said town for railroads and street railroads 
and to regulate the same, and to grant fran¬ 
chises. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and council. Powers, 
of the town of Union Springs are hereby author¬ 
ized and empowered to authorize and regulate 
the use of the streets and alleys of said town for 
railroads and street railroads and regulate the 
same, and to attach conditions to any grants and 
franchises, and to. compel any railroad or street 
railroad companies operating under such grants 
or franchises to keep in repair such parts of such 
streets and alleys over which their cars may run, 
as said mayor and council may see proper. 

Approved November 26th, 1900. 
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No. 6] AN ACT [H. 267 

To repeal an act to authorize the county of El¬ 
more to issue and sell bonds of said county 
to an amount not exceeding forty thousand 
dollars, for the purpose of building a bridge 
across Kowaliga creek, and to purchase the 
iron bridge across the Coosa river at We- 
tumpka, in said county. 

Repeal. SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, that an act approved Feb. 
23d, 1899, entitled "An act to authorize the 
county of Elmore to issue and sell bonds of said 
county to an amount not exceeding forty thou¬ 
sand dollars, for the purpose of building a bridge 
across Kowaliga creek, and to purchase the iron 
bridge across the Coosa river at Wetumpka, in 
said county," be, and the same is hereby re¬ 
pealed. 

SEC. 2. Be it further enacted, That this act 
take effect immediately after its approval by the 
Governor. 

Approved November 28th, 1900. 


No. 7] AN ACT [H. 130 

To incorporate the Chinnabee Cotton Mills. 

SECTI ON 1. Be it enacted by the General As- 
I ncorpora- sembly of Alabama, That J ohn H. Hicks. S. H. 
tors. Henderson, G A. Mattison, J. W. Cowan, E. T. 
Haynes, R. W- Henderson, Lyman Clardy and 
Cecil Browne be, and they are hereby, consti¬ 
tuted a board of incorporators of the Chinnabee 
Cotton Mills, a proposed "body corporate, with 
authority to open books of subscription to its 
capital stock at such time and place as shall be 
designated by them within the State of Alabama, 
after ten days' notice by publication in a news- 
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paper published in the place so designated. 

When not less than twenty-five per cent, of the 
capital stock of said proposed body corporate 
shall have been subscribed for by bona fide sol¬ 
vent subscribers, said board of incorporators 
shall call a stockholders' meeting of said sub¬ 
scribers, to be held at such place of opening said 
books of subscription. At such meeting, a ma¬ 
jority (in number of shares subscribed for) being 
present in person or by written proxy, a board 
of directors of seven members shall be elected of 
said subscribers, for said body corporate. 

SEC. 2. Be it further enacted, That said board 
of directors shall hold their offices and exercise Directrs. 
their powers and duties for the term of one year 
from the date of their election, and until their 
successors are elected. They shall elect a presi¬ 
dent or general manager of said body corporate Officers, 
and prescribe his authority and duties and fix 
his salary, at not more than fifteen hundred dol¬ 
lars for the first year, and not more than eighteen 
hundred dollars for any subsequent year. They 
shall also elect a secretary and treasurer, or 
bookkeeper, and prescribe his duties, and fix his 
salary at not more than eight hundred dollars 
for the first year, and not more than twelve hun¬ 
dred dollars for any subsequent year. They 
shall have and exercise all such other powers 
(not in conflict with this act) as shall be granted 
them by any and all regularly called and legally 
organized meetings of the stockholders of said 
body corporate, through properly enacted rules, 
by-laws and resolutions. 

SEC. 3. Be it further enacted, That there 
shall be held a stockholders' meeting of the sub- Meeting of 
scribers to and owners of said capital stock (only stockholders, 
those owning said stock being allowed to partici¬ 
pate in such meetings) annually, and within 
three days of the expiration of each year after 
the date of the first stockholders' meeting called 
and held under section one of this act, and other 
special meetings of said stockholders may be 
held upon the call of a majority in number of 
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said board of direetors, or upon a call of three- 
fifths (in value of stock owned) of all owners of 
said capital stock. Said stockholders' meetings 
shall enact all such rules, by-laws and regula¬ 
tions (not inconsistent with the provisions of 
this act) as they shall deem fit for the govern¬ 
ment of said board of directors, and the manage¬ 
ment of the bussness of said body corporate. 

Capital stock. SEC. 3. Be it further enacted, That the capi¬ 
tal stock of said body corporate shall be seventy- 
five thousand dollars, divided into seven hundred 
and fifty shares, of the par value of one hundred 
dollars each. The subscription thereto shall be 
in writing, signed by the subscriber or his law¬ 
fully constituted agent thereto, and shall contain 
a clause by and in which is waived all of the 
rights of the subscriber to exemptions of real 
and personal property, salary, wages and choses 
in action, and agreed to be paid a reasonable 
attorney's fees in case such subscription is not 
paid when and as the same falls due, and the 
same is placed in the hands of an attorney for 
collection. Said subscriptions shall be payable 
in installments, the amount and time of payment 
of each installment to be specified in such sub¬ 
scription, and fixed by said board of incorpora¬ 
tors and published in the notice aforesaid, of the 
opening of said books of subscription. 

SEC. 4. Be it further enacted, That said body 
Right and corporate shall have and exercise the rights and 
powers. powers to sue and be sued, to erect, equip and 
maintain plants for the manufacture of cotton 
into yarn, thread, cloth, rope, knit goods, hosiery, 
and any and all other fabrics, buildings, out¬ 
houses, warehouse, and all other buildings neces¬ 
sary or convenient in and about the business of 
said body corporate ; to borrow and lend money, 
and to mortgage or pledge any and all of its 
property, real and personal, choses in action and 
subscriptions for repayment of any money or 
other thing of value gotten at the time or in con¬ 
sideration of such mortgage or pledge. But no 
mortgage upon the real estate and machinery of 
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such property shall be given except by and with 
the consent of two-thirds in value of all the own¬ 
ers of said capital stock, expressed by their votes 
at a stockholders' meeting held for the purpose 
of determining the question of such mortgage, 
after thirty days' notice by publication in a news¬ 
paper published at or nearest the place of such 
manufacturing plant. 

SEC. 5. Be it further enacted, That such fac- Taxes, 
tories, and all its buildings, plants, works, 
dwellings, houses, warehouses, machinery, ma¬ 
terial, supplies, stock, bonds, credits, choses in 
action and appurtenances shall be exempt from 
State, county and municipal taxation for the 
period between the date of the passage of this 
act and the i3th day of February, 1907, and the 
same and every part thereof are hereby declared 
to be exempt from State, county and municipal 
taxation for and during such period of time ; 

Provided, nothing herein contained shall be con¬ 
strued to exempt from taxation the land upon 
which said factories and buildings shall be 
erected. Said exemption from taxation shall not 
be in foace unless said body corporate shall 
expend, lay out and pay at least fifty thousand 
dollars in the erection, building and equipping 
of such plants, factories and buildings, before 
the 13th day of February, .1902. 

SEC. 6. Be it further enacted, That upon the Certificate of 
filing with the Probate J udge of the county incorpora- 
within which said books of subscription shall tion. 
have been opened as aforesaid of a statement in 
writing, subscribed and sworn to by at least 
three of said board of directors first elected as 
herein before specified, setting forth that at least 
twenty-five per cent, of said capital stock has 
been subscribed for by bona fide subscribers who 
are solvent in the opinion of such directors, after 
examination into the financial condition of such 
subscribers the said J udge of Probate shall issue 
a certificate of incorporation to said body corpo¬ 
rate and deliver the same to the president there¬ 
of, whereupon said body corporate shall be fully 
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authorized and empowered to act as a body cor¬ 
porate as herein above specified. 

SEC. 7. Be it further enacted, That it shall 
be the policy of said body corporate and the duty 
Dividends, of its management that its affairs and business 
shall be so carried on as to pay to its stockhold¬ 
ers the greatest possible dividend, after first 
paying its reasonable expenses of operation and 
maintenance. Provided, that there may be re- 
Surplus. served as a surplus all profits over and above 
what may be necessary to pay to the stockholders 
an eight per cent, dividend per annum until such 
surplus shall have reached the sum of twenty- 
five thousand dollars, which surplus shall be 
used in the purchase of necessary cotton to be 
used in the manufacturing business of said body 
corporate. After the accumulation of such sur¬ 
plus of twenty-five thousand dollars, the profits 
over and above said eight per cent, dividend 
may, by a four-fifths vote of all the stockholders, 
be used in the extension and enlargement of the 
manufacturing plants, factories and buildings of 
said body corporate. 

Approved November 27th, 1900. 


No. 8] AN ACT [H. 56 

To authorize and empower the Commissionersf 
Court of Tuscaloosa county to issue bonds 
not exceeding twenty-five thousand dollars 
for the purpose of paying off warrants issued 
by said Court of Commissioners to pay for 
rebuilding bridges washed away and de¬ 
stroyed by the April floods of 1900, and to 
prescribe the manner of issuing said bonds, 
the payment of interest, and place of pay¬ 
ment. 

Bonds. SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the Commissioners' 
Court of Tuscaloosa county, for the purpose of 
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paying off and cancelling certain warrants issued 
to pay for the rebuilding of certain bridges 
washed away by the April freshets in the year 
1900, is hereby authorized and empowered to 
issue bonds of said county in an amount not to 
exceed the sum of twenty-five thousand dollars, 
payable in such coin or currency as may be pre¬ 
scribed by said Court. Said bonds shall be issued 
in denominations of $1,000.00 each and be pay¬ 
able 20 years afterdate at the office of the Treas- 
urer of Tuscaloosa county, and the same shall 
not be sold for less than par value, and shall not 
bear interest at a greater rate than five per cent, 
per annum, the interest to be secured by coupons 
attached to said bonds, payable semi-annually, 
on the first days of J anuary and J uly of each 
year, with said interest coupons payable at the 
County Treasurer's office. The proceeds of the 
sale of said bonds shall be paid to the County 
Treasurer by the Court of County Commissioners, 
and the said Treasurer shall give his receipt for 
the same, which shall state the nature, amount 
and date of the deposit; said Treasurer shall 
keep a separate account of this fund, and it shall 
be designated as the "Special Bridge Fund." 

The said county treasurer shall be liable on his 
official bond for the safe keeping of said money 
in the same manner as for the safe keeping of 
any other fund. No portion of said funds shall 
be paid out for any other purpose other than 
satisfying warrants issued in payment for the 
building of said bridges or to be issued for said 
purpose. 

SEC. 2. Be it further enacted, That the bonds By whom 
issued under the authority of this act shall be signed 
signed by the probate judge of said county and 
countersigned by the Treasurer thereof; the 
county seal affixed thereto ; and it shall be the 
duty of said probate judge to keep a correct 
account of all bonds issued and sold under this 
act. 

SEC. 3. Be it further enacted, That the said Authority of 
Court of County Commissioners is hereby author- com'rs 
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ized to sell said bonds, in such manner and at 
such time and place, and upon such advertise¬ 
ment as they may direct, and they are further 
authorized and empowered to do all things neces¬ 
sary for the carrying out of the provisions of this 
Act; and no technicality, neglect or omission in 
the proceedings in the said Court of Commis¬ 
sioners shall in any manner affect the validity of 
said bonds or the coupons thereto attached ; or 
affect the rights of the holders thereof: and said 
bonds and coupons shall have all the properties 
and protections of commercial paper, and be ex¬ 
empt from all county and municipal taxes. 

Approved November 27th, 1900. 


No. 9] AN ACT [H. 94 

To authorize the mayor and aldermen of Bir¬ 
mingham, a municipal corporation, to issue 
negotiable bonds for the purpose of raising 
money to build and equip a new City Hall, 
to improve the City J ail, and to purchase 
lots, and build and equip new school houses 
thereon in the City of Birmingham, Ala¬ 
bama ; to secure the payment of said bonds 
by a deed of trust on such property and im¬ 
provements, their rents and income, and to 
provide for a sinking fund and its invest¬ 
ment, to meet said bonds at maturity. 

SECTI ON 1. Be it enacted by the General As- 
Bonds. sembly of Alabama, That the mayor and aider- 
men of Birmingham, a municipal corporation, is 
hereby authorized to issue its negotiable bonds 
in the sum of two hundred and fifty thousand 
(250,000) dollars, for the purpose of building 
and equipping a new City Hall, to improve the 
City Jail, and to purchase lots, and to build and 
equip new school houses thereon in the City of 
Birmingham, Alabama, which bonds shall be of 
the denomination of one thousand (1,000) dol- 
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lars, each bearing date December first, 1900, 
payable thirty (30) years from such date, with 
interest coupons attached, at the rate of five (5) 
per cent, per annum, payable semi-annually to 
bearer; said bonds and coupons to be payable in 
gold coin of the United States of America, of the 
present standard weight and fineness in the City 
of New York, at some bank to be designated by 
the said mayor and aldermen of Birmingham, 
and ~aid bonds shall be known and designated 
as "City Hall and School Prior Lien Bonds." 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under this Act shall be By whom 
signed by the mayor, and countersigned by the signed, 
treasurer of the said City of Birmingham, and 
the seal of the city affixed thereto; but the 
names of the mayor and treasurer shall be en¬ 
graved or lithographed upon the coupons attached 
to the bonds, and said treasurer must keep a 
correct record of all the bunds disposed of under 
this Act. 

SEC. 3. Belt further enacted, That the mayor, 
and aldermen of Birmingham shall be author- Sale of. 
ized to negotiate and sell such bonds, and the 
proceeds of such sale shall be paid over to and Proceeds, 
kept by the treasurer of said city, to be used 
and applied exclusively to the purposes indicated 
in the first section of this act. The purchaser or 
purchasers of said bonds shall not be bound to 
see to the application of the purchase money of 
said bonds. 

SEC. 4. Be it further enacted, That the mayor 
and aldermen of Birmingham are hereby author- Deed of trust, 
ized to secure the payment of said bonds by the 
execution of a deed of trust, conveying the Ctty 
Hall and J ail property and equipments, and also 
school houses and equipments, to be erected, and 
also the said school lots to be purchased with 
the proceeds of said bonds, as well as the real 
estate on which the City Hall and J ail are situ¬ 
ated, together with the rents and income of all 
of said buildings and improvements ; said deed 
of trust shall be made to such trustee, either 
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within or without the State, as may be agreed 
upon by said mayor and aldermen of Birming¬ 
ham, and the purchaser or purchasers of said 
bonds, and shall contain such covenants and 
conditions as are usual and customary in such 
instruments, and such deed of trust shall, when 
executed, be signed by the mayor and treasurer 
of the City of Birmingham, and the seal of the 
city attached thereto. 

Authority of SEC. 5. Be it further enacted, That the mayor 

mayor and and aldermen of Birmingham shall be author- 

alderman ized to do any and all things that may be neces¬ 

sary to carry out the powers hereby granted, and 
no technicality, informality, irregularity, neglect 
or omission in the proceedings or records of said 
board shall in any wise vitiate or annul such 
bonds and coupons as may be issued by virtue of 
this act, and that no provisions or proceedings 
are required for this issue of bonds and coupons, 
except as provided in this act, and such bonds 
and coupons, when issued, shall have all the 
properties and protection of commercial paper, 
and at and after maturity thereof, shall be re¬ 
ceivable for all dues to the City of Birmingham, 
in the way of taxes, licenses and otherwise. 

SEC. 6. Be it further enacted, That the bonds 
herein provided for shall have priority over all 
Priority bonds of said city hereafter to be issued, and it 

shall be the duty of said mayor and aldermen of 
Birmingham to provide for the payment of the 
same, principal and interest, before providing 
for the payment of bonds which may hereafter 
be issued by said city. 

I nterest SEC. 7. Be it further enacted, That the rents 

and income of said property, or so much thereof 
as maybe necessary, shall be applied exclusively 
to the payment of the interest on said bonds, and 
whatever remains of such rents and income, after 
paying such interest, shall be set apart for a 
sinking fund with which to pay off and discharge 
said bonds at the maturity thereof. 

Sinking fund, SEC. 8. Be it further enacted, That the mayor 
use of. and aldermen of Birmingham are hereby author- 




15 


1900-1. 


ized and directed to invest such sinking fund in 
the purchase of the bonds authorized to be issued 
under this act, provided that the same can be 
bought at a price satisfactory to the said board 
of mayor and aldermen : and if such bonds can¬ 
not be so bought, such sinking fund shall be in¬ 
vested in bonds of the United States of America, 
or in the bonds of the State of Alabama, or in 
the bonds of the county of Jefferson, in the State 
of Alabama, or in any of the bonds of Birming¬ 
ham, Alabama, by said board of mayor and 
aldermen, and such sinking fund shall not be 
used for paying any other indebtedness of said 
city, or applied to any other purpose whatso¬ 
ever. 

SEC. 9. Be it further enacted, That the use, 
disposition or application of any of the bonds Felony, 
herein before authorized or any of the proceeds 
thereof for any other purpose than such as is 
authorized by this act, or the use or application 
of any of the rents and income for any other pur¬ 
pose than such as is authorized and required by 
this act, shall be deemed a felony, and shall be 
punishable as such. 

Approved November 27th, 1900. 

No. 10] AN ACT [s. 34 

To authorize the board of mayor and aldermen 
of the City of J asper to issue and negotiate 
bonds of said city to an amount not exceed¬ 
ing fifteen thousand dollars, for the pur¬ 
chase of land and the erection and equip¬ 
ment of a school building thereon, and pro¬ 
viding for the redemption of said bonds. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of mayor Bonds 
and aldermen of the City of J asper, in the county 
of Walker, be, and they are hereby authorized 
to issue and negotiate bonds of the said city to 
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an amount not exceeding fifteen thousand dol¬ 
lars, in denominations of five hundred dollars, 
to be known as school bonds, "with interest cou¬ 
pons attached, numbered to correspond with 
said bonds, showing the amount of interest and 
when payable ; said bonds shall not run longer 
than forty years and shall be made payable as 
follows: One at the expiration of ten years 
from the date of issuance and one each year 
thereafter until all are taken up, said bonds to 
be taken up in their consecutive numerical order, 
beginning at bond 1 and continuing to bond 
number 30; the said city of J asper, however, 
may at its option redeem all outstanding bonds, 
of this issue at the expiration of twenty years 
from the date of said issuance ; said bonds shall 
bear interest at a rate not exceeding six per cent, 
per annum, payable semi-annually. Said bonds 
may, in the discretion of said board, be made 
payable, principal and interest, in gold coin of 
the United States of the present standard of fine¬ 
ness and weight and at such place as said board 
may prescribe. 

SEC. 2 Be it further enacted, That said bonds 
Signed by. shall be signed in the name of the city of J asper, 
by the mayor of said city, countersigned by the 
clerk of said city, and the seal of said city shall 
be applied thereto : Provided, that the signature 
of said mayor and clerk on said coupons may be 
lithographed, printed or engraved, thereon. 

SEC. 3. Be it further enacted, That said board 
Authority of of mayor and aldermen of said city of J asper are 
mayor and hereby authorized to do any and all things that- 
aldermen. may be necessory to carry out the powers hereby 
granted, and that no technical informality or 
irregularity, neglect or omission in the proceed¬ 
ings or records of said board of mayor and aider- 
men shall in any wise vitiate or annul said bonds 
or coupons, which shall have all the properties 
and protection of commercial paper. 

SEC. 4. Be it further enacted. That said board 
Sale of. of mayor and aldermen are authorized to sell or 
dispose of any said bonds or as many as may be 
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needed to the best advantage, but in no event 

shall they be sold for less than par value, and 

shall apply the proceeds of sale of said bonds for Use of pro- 

the purchase and improvement of land in the ceeds. 

city of J asper and the erection, equipment and 

furnishing of a school building thereon, and for 

no other purpose. 

SEC. 5. Be it further enacted, That said board 
of mayor and aldermen be, and the same are Payment 
hereby authorized to levy, assess and collect 
upon all taxable property within said city 
(within constitutional limitations.) sufficient 
taxes to pay the principal and interest of said 
bonds. 

SEC. 6. Be it further enacted, That the bonds Exempt from 
issued under this act be, and the same are hereby tax 
exempted from municipal taxation. 

SEC. 7. Be it further enacted, That the cost Maximum 
of the bonds and building of said school building cost, 
shall not cost exceeding fifteen thousand dollars, 
and shall be paid for fully by the sale of the 
bonds herein provided. 

SEC. 8. Be it further enacted, That the bonds 
herein provided for shall be a preferred lien on Lien, 
the lands and school buildings both as to princi¬ 
pal and interest. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, and 
the same are hereby repealed. 

Approved November 27th, 1900. 


No. 11] AN ACT [s. 36 

To repeal an act of the General Assembly of 
Alabama, approved February 17th, 1899, 
entitled "An act to regulate the working 
and keeping in repair the public roads in 
Butler county ; to authorize the issuance of 
bonds for such purposes, create a road fund 
for said county and to create the office of 
Public Road Supervisor, and prescribe his 


2 
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duties and powers and provide for working 
convicts on the public roads. 

SECTION 1. Be it enacted by the General As- 
Repeal. sembly of Alabama, That the Act of the General 
Assembly of Alabama, approved February 17th, 
1899, entitled "An act to regulate the working 
and keeping in repair the public roads in Butler 
county ; to authorize the issuance of bonds for 
such purposes, create a road fund for said county, 
and to create the office of Public Road Super¬ 
visor, and prescribe his duties and powers and 
to provide for working convicts on the public 
roads," be, and the same is hereby repealed. 

Approved November 27th, 1900. 


No. 12] AN ACT [s.61 

To repeal article 3 of chapter 142 of Criminal 
Code of 1896 in so far as same applies to 
the county of Coffee. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That article 3 of chapter 
Repeal. 142 of the Criminal Code of 1896 be, and the 
same is hereby repealed in so far as the same 
applies to the county of Coffee. 

Approved November 27th, 1900. 


No. 13] AN ACT [H. 158 

To authorize the Court of County Commissioners 
of Lauderdal county to issue bonds of said 
county of an amount not exceeding forty 
thousand dollars, for the purpose of paying 
the indebtedness created and to be created 
for the erection and furnishing of a court 
house in said county, and to levy a tax to 
provide for the payment of the same. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the Court of County 
Commissioners of the county of Lauderdale be Bonds, 
and is hereby authorized to issue the bonds of 
said county to an amount not exceeding forty 
thousand dollars, or so much thereof as said 
court may deem necessary for the purpose here¬ 
inafter named, in sums of five hundred dollars, 
and payable at such time and place as said court 
may designate, not exceeding thirty years from 
the date thereof, with coupons attached bearing 
interest at a rate not exceeding five per cent, 
and payable annually to bearer; and said bonds 
shall be exempt from county and municipal tax¬ 
ation. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of Signed by. 
this act shall be signed by the Probate J udge 
and countersigned by the County Treasurer of 
said county, and the seal of the county shall be 
affixed thereto, and the coupons attached to said 
bonds shall be signed by the J udge of Probate ; 


and the County Treasurer must keep a correct 
record and account of all the bonds issued and 
disposed of under this act. 

SEC. 3. Be it further enacted, That the said 
Commissioners' Court of said county is hereby 
authorized to do any and all things authorized 
by this act which may be necessary to carry out 
the powers hereby granted, either through 
themselves or by any agent or agents duly ap¬ 
pointed by them for that purpose, at any term 
of said court, whether regular or special; and 
no technical informality, irregularity, neglect or 
omission in the proceedings or records of said 
court shall in any wise vitiate or annul said 
bonds or coupons. 

SEC. 4. Be it further enacted, That the Com¬ 
missioners' Court of said county is hereby au¬ 
thorized to negotiate and sell such bonds as are 
issued by it by virtue of this act, but said bonds 
shall not be sold for less than par (100 cents on 
the dollar) ; and the proceeds of said bonds shall 


Authority of 
comm'rs. 
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be paid over to and kept by the Treasurer of said 
county, and be used and applied to pay the ex- 
Use of pro- pense incurred and to be incurred in building 
ceeds. and furnishing a court house in and for said 

county ; such use, payment and application of 
said proceeds to be under the direction and by 
authority of said court of County Commissioners, 
and said County Treasurer shall be responsible 
for the safe keeping of all the proceeds arising 
from the sale of said bonds which may come 
into his hands in his official capacity, the same 
as for other county funds in. his hands as such 
Treasurer; and there shall be no commission 
paid said County Treasurer for disbursing the 
funds arising from the sale of the bonds named 
in this act, but the Court of County Commis¬ 
sioners shall pay said Treasurer out of the gen¬ 
eral funds of the county such sum as it considers 
a reasonable compensation for his services here¬ 
under. 

SEC. 5. Be it further enacted, That it shall 
be unlawful for the said Court of County Com¬ 
missioners or any of the officers of said county 
to apply the proceeds of the sales of any of the 
bonds issued hereunder to any other purpose 
than that hereinbefore specified. 

SEC 6. Be it further enacted, That in order 
to pay the interest and principal of the bonds. 

Special tax. issued by authority of this act, the said Court 
of County Commissioners is hereby authorized 
and required to levy a special tax from time to 
time when necessary, upon all property, licenses 
and businesses subject, to a State tax under the 
revenue laws of the State, situated or located 
within the limits of said county. 

SEC. 7. Be it further enacted, That the bonds 
Receivable and coupons herein authorized to be issued shall, 
for taxes as they respectively mature and become payable, 
be received for all county taxes in said county of 
Lauderdale. 

Approved November 28th, 1900. 
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No. 14] AN ACT [H. 29 

To incorporate Peidmont Driving Club. 

SECTION 1. Be it enacted by the General AS- Corporation, 
sembly of Alabama, That a corporation be, and 
the same is hereby created, and that the name 
of said corporation shall be Peidmont Driving Name. 

Club. Said corporation shall have an authorized 
capital of fifty thousand dollars ($50,000), to be 
divided into shares of twenty-five dollars ($25.00) 
each, and the subscribers to stock shall only be 
liable to the extent of the payment of their stock 
subscription respectively: provided, that said 
corporation is authorized to organize and do 
business when there shall be a subscription of 
one hundred shares of said stock, and fifty per 
cent, of such subscription paid in. 

SEC. 2. Be it further enacted, That William 
H. Burritt, William R. Rison, T. W. Pratt, Incorpora- 
William P. Newman and Milton Humes are tors, 

hereby constituted a board of incorporators and 
commissioners, who are authorized to receive 
subscriptions to the capital stock of said com¬ 
pany, and when the requisite amount of one 
hundred shares is subscribed as above provided, 
the said incorporators are hereby authorized to 
call a meeting of the subscribers to the stock for 
the purpose of organizing the company. 

SEC. 3. Be it further enacted, That the place 
of business of the said company shall be in Place of busi- 
Madison county, Alabama, and upon the organi- ness, 
zation of the company by the stockholders at 
the said meeting, there shall be elected from the 
stockholders a board of directory consisting of 
such number as may be provided by the by-laws 
of the company, and the board of directory so 
elected from their number shall elect a president, 
vice-president, secretary, treasurer and general 
manager. 

SEC. 4. Be it further enacted, That the said 
company shall have the powder and authority to Constitution 
adopt such constitution and by-laws not incon- and by-laws. 
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sistent with the law, as may be necessary or 
proper; the selection of the officers or agents and 
their agents and their terms of office ; the num¬ 
ber, reception and expulsion or suspension of 
members ; the regulation of dues and fees and 
their collection, and generally to the government 
of the company and the management of its busi¬ 
ness affairs, and to amend or change the same. 

SEC. 5. Be it further enacted, That the said 
company shall have the power and authority to 
Powers acquire by purchase or gift, such real and per¬ 
sonal property in Madison county, Alabama, as 
may be necessary and essential to the purposes 
and objects of the creation of the company and 
to erect such buildings as may be necessary and 
proper for its business ; to acquire such rights of 
way for driving purposes as may be deemed 
proper and expedient by the board of directory 
of said company ; to acquire and hold such per¬ 
sonal property as the said company may deem 
proper; to operate and contract for restaurants 
to be operated for the purpose of providing, buy¬ 
ing and disposing of to its members and their 
guests for a consideration, articles of food, cigars 
and cigarettes, spirituous, vinous and malt 
liquors, and such disposition thereof shall not 
constitute a sale, but shall be held and treated 
as the consumption by said members of their 
own property; to own and operate billiard and 
pool tables, bath rooms and pools for bathing 
purposes and gymnasiums ; to construct tracks 
for driving, racing and speeding of horses ; to 
construct a fair ground with the necessary build¬ 
ings thereon for the annual exhibit of such arti¬ 
cles of art, agriculture, horticulture, industry 
and live stock as may be usual by fair associa¬ 
tions. The rooms and apartments of said com¬ 
pany shall be the private apartments of its 

stockholders, and shall not for any purpose be 
treated as a public place. 

SEC. 6. Be it further enacted, That said com- 
May borrow pany is hereby authorized to borrow money, 
money,etc. make contracts and issue bonds and secure the 
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same by mortgage upon the whole or any part of 
its property ; provided, however, that no indebt¬ 
edness shall be created other than for current 
expenses, except by the consent of two-thirds of 
the outstanding stock of the company expressed 
at a regular meeting, or a meeting called for 
that purpose ; of such meeting and the time and 
place of holding same, and for the purposes for 
which the same is called, thirty (30) days' notice 
must be given to each stockholder who is at the 
time in Madison county, Alabama, and whose 
place of residence is known, and by posting such 
notice in the company's premises. 

SEC. 7. Be it farther enacted, That the mem¬ 
bership of the said company may consist, in Members, 
addition to the said stockholders, of such other 
persons as honorary members and members pay¬ 
ing dues or fees, as may be authorized by the 
by-laws of the company in regard to such mem¬ 
bership. 

SEC. 8. Belt further enacted, That the said 
company is hereby authorized to rent, during When ex'mpt 
the period of its regular fairs, or at any time from tax 
when its grounds are open to the public, booths, 
stalls and ground of the company for the purpose 
of selling fruit, confectionery, soda water, spirit¬ 
uous, vinous and malt liquors and other refresh¬ 
ments or amusements; and the person or per¬ 
sons so renting said booths, stalls or ground, 
shall not be required to pay any State, county or 
city tax or license for such privilege. 

SEC. 9. Be it further enacted, That the said 
company is hereby authorized to build, construct, Authority, 
own and operate water-works, lighting and 
power plants, and in construction therewith to 
own and operate railway and car lines. 

SEC. 10. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed, 
so far as the provisions of this act may be affected 
thereby or are inconsistent therewith. 

Approved November 28th, 1900. 
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No. 15] AN ACT [H. 204 

To amend sections 3698, 3699, 3700, 3702, 3704, 

3 10, 3712, 3713, 3714, 3716, 3717, 3719, 

3720, 3721, 3723, 3725 and 3726 of the Code 
of Alabama of 1896, for the purpose of se¬ 
curing uniformity in the laws governing the 
State institutions for the deaf and the blind 
and the better control and management of 
the same, and for the support of said insti¬ 
tutions. and to repeal sections 3705, 3706, 

3707, 3709, 3715, 3718, 3722 and 3724 of the 
Code of 1896. 

Be it enacted bv the General Assembly of Ala¬ 
bama, That sections 3698, 3699, 3 00, 3702, 

3704, 3710, 3712, 3713, 3714, 3716, 3717, 3719, 
3720, 3721, 3723, 3725 and 3726 of the Code of 
1896 be amended so as to read as follows : 

SECTI ON 1. Be it enacted by the General As- 
Code amend- sembly of Alabama, That section 3698 of the 
ed§3698. Code of 1896 be amended, so as to read as fol¬ 
lows : "3698. (Educational Institution for the 
Deaf Established.) There is established in this 
State and located at Talladega an institution 
for the education of the deaf, called the Ala¬ 
bama School for the Deaf." 

SEC. 2. Be it further enacted, That section 
§3699. 3699 of the Code of 1896 be amended so as to 

read as follows : ' 3699. (I ncorporation of such 
institution.) The Governor, the Superintendent 
of Education and eleven other persons, appointed 
as hereafter provided, are made a body corporate, 
with the rights of succession forever, by the 
name of the Alabama School for the Deaf; and 
such corporation may acquire and hold property, 
real and personal, by gift, devise or in any other 
manner, for the purpose of its creation ; may 
sue and be sued; contract and be contracted 
with ; may have and use a common seal; break 
or alter the same at pleasure, and may have all 
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the powers necessary and proper to accomplish Code 
the purposes of this article." amended. 

SEC. 3. Be it further enacted, That section 
3700 of the Code of 1896 be amended so as to §3700. 
read as follows: "3700. (Eleven trustees ap¬ 
pointed by the Governor—Board of Trustees.) 

Such eleven persons are appointed by the Gov¬ 
ernor, and each trustee shall hold for a term of 
six years, except as hereinafter provided. The 
board shall consist of three members from the 
Congressional district in which the school is lo¬ 
cated and one from each of the other Congres¬ 
sional districts in-the State. The three members 
from the district in which the school is located 
shall be appointed by Talladega county. The 
board shall be divided into three classes. The 
members from the First. Second, Third, and one 
member from the Fourth district shall compose 
the first class. The members from the Fifth, 

Sixth, and one member from the Fourth district 
shall compose the second class. The members 
from the Seventh, Eighth, Ninth, and one mem¬ 
ber from the Fourth district shall compose the 
third class. The present members of the board 
shall be reappointed from the respective districts 
in which they reside, except the Ninth district, 
where there are two members ; one of these shall 
be dropped by lot. Vacancies are filled by the 
Governor for the unexpired term. Each trustee 
holds until his successor is duly appointed ; pro¬ 
vided, however, that the members of the first 
class shall hold for two years, and the members 
of the second class for four years, and the mem¬ 
bers of the third class for six years from the ap¬ 
proval of this act. Thereafter their successors 
shall hold for six years. These eleven persons 
and the Governor and Superintendent of Educa¬ 
tion constitute a Board of Trustees who have 
entire management and control of such institu¬ 
tion." 

SEC. 4. Be it further enacted, That section §3702. 
3702 of the Code of 1896 be amended so as to 
read as follows : "3702. (Duties of Treasurer.) 
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Code The treasurer must pay over such funds as may 
amended, come into his hands as such on the written order 
of the Board of Trustees, which written order 
must be countersigned by the secretary and re¬ 
corded in the minutes or records of the proceed¬ 
ings of the board, kept by such secretary, and 
the treasurer shall make a full report at the 
close of the fiscal year, and oftener if required 
by the Governor." 

SEC. 5. Be it further enacted, That section 
§3704. 3704 of the Code of 1896 be amended so as to- 

read as follows: "3704. (Object of School; 

Application and Admission ; Term of Pupilage.) 

The object of such school shall be to afford the 
means of education to the deaf of the State. All 
deaf children of the State between the ages of 7 
and 21, who are of sound mind, free from disease 
and of good character, may be admitted to the 
benefits of this school. All applicants must 
make satisfactory proof to the Board of Trustees 
that they are citizens of the State and that they 
are proper candidates for admission. Proof may 
be made by the applicant in person, or by next 
friend, or by affidavit of any person cognizant of 
the facts, before a probate judge or notary pub¬ 
lic. The length of time which any pupil may 
continue in school shall not exceed ten years, 
and no pupil shall be retained in school after 
having passed the age of 25. No pupil shall be 
retained in school after it has been ascertained 
that such pupil has ceased to make progress or 
is not being benefited. Any pupil may be 
dropped at any time for cause by the Board of 
Trustees." 

SEC. 6. Be it further enacted, That section 
§3710. 3710 of the Code of 1896 be amended so as to 

read as follows: "3710. (Appropriations for 
Each Pupil.) For the maintenance and support 
of the Alabama School for the Deaf the sum of 
two hundred and thirty dollars per pupil is here¬ 
by annually appropriated out of any money in 
the treasury not otherwise appropriated, such 
an appropriation to be based upon the number 




27 


1900-1. 


of pupils enrolled on the first day of J anuary in Code 
each year, and to be drawn quarterly in advance amended, 
by the treasurer of the board, and disbursed as 
directed by them." 

SEC. 7. Be it further enacted, That section 

3712 of the Code of 1896 be amended so as to 
read as follows : "3712. (Educational Institu¬ 
tion for the Blind Established.) There is estab¬ 
lished in this State and located at Talladega an 
institution for the education of the blind, called 
the Alabama School for the blind." 

SEC. 8. Be it further enacted, That section 

3713 of the Code of 1896 be amended so as to 
read as follows : "3713. (Control and Manage¬ 
ment.) Such institution is under the control 

and management of the Board of Trustees of the 
Alabama School for the Deaf, who may prescribe 
rules and regulations for the conduct of the same. 

The principal for the Alabama School for the 
Deaf is the chief executive officer." 

SEC. 9. Be it further enacted, That section 

3714 of the Code of 1896 be amended so as to 

read as follows: "3714. (Object of School, §3714. 

Application and Admission ; Term of Pupilage.) 

The object of such shall be to afford the 
means of education to the blind of the State. 

All blind children of the State between the ages 
of 7 and 21, who are of sound mind, free from 
disease and of good character, may be admitted 
to the benefits of this school. All applicants 
must make satisfactory proof to the Board of 
Trustees that they are citizens of the State, and 
that they are proper candidates for admission. 

Proof may be made by the applicant in person, 
or by next friend, or by affidavit of any person 
cognizant of the facts, before a probate judge or 
notary public. The length of time which any 
pupil may continue in school shall not exceed 
ten years, and no pupil shall be retained in school 
after having passed the age of 25. No pupil 
shall be retained in the school after it has been 
ascertained that such pupil has ceased to make 
progress or is not benefited. Any pupil may be 
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Code dropped at any time for cause by the Board of 
amended. Trustees." 

SEC. 10. Be it further enacted, That section 
§3716. 3716 of the Code of 1896 be amended so as to 

read as follows: "3716. (Appropriations for 
Each Pupil.) For the maintenance and support 
of the Alabama School for the Blind the sum of 
two hundred and thirty dollars per pupil is here¬ 
by annually appropria ed out of any money in 
the treasury not otherwise appropriated, such an 
appropriation to be based upon the number of 
pupils enrolled upon the first day of J anuary of 
each year, and to be drawn quarterly in advance 
by the treasurer of the board and disbursed as di¬ 
rected by them." 

SEC. 11. Be it further enacted, That section 
§3717. 3717 of the Code -of 1896 be amended so as to 

read as follows: "3717. (Officers and Teach¬ 
ers.) All officers and teachers of such institution 
must be appointed and the salaries fixed and 
paid in like manner as the officers and teachers 
of the Alabama School for the Deaf are appoint¬ 
ed and their salaries fixed and paid." 

SEC. 12. Be it further enacted, That section 
3719 of the Code of 1896 be amended so as to 
§3719. read as follows : "3719. (Laws Relating to the 
Alabama School for the Deaf Applicable.) All 
laws now in force or hereafter enacted relating 
to the admission of pupils and the management 
and control of the Alabama School for the Deaf 
are applicable to the Alabama School for the 
Blind, except so far as such laws may be incon¬ 
sistent with the provisions of this article." 

SEC. 13 Bd it further enacted, That section 
§3720. 3720 of the Code of 1896 be amended so as to 

read as follows : "3720. (Educational Institu¬ 
tions for Negro Deaf and Blind Established.) 

There is established in this State and located at 
Talladega an institution for the education of 
negro deaf and blind, called the Alabama School 
for Negro Deaf and Blind." 

SEC. 14. Be it further enacted, That section 
§3721. 3721 of the Code of 1896 be amended so as to 
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read as follows : "3721. (Control and Manage- Code 
ment.) Such institution is under the control amended, 
and management of the Board of Trustees of the 
Alabama School for the Deaf, who may prescribe 
rules and regulations for the conduct of the same. 

The principal of the Alabama School for the 
Deaf is the chief exective officer." 

Sec. 15. Be it further enacted, That section 
3723 of the Code of 3896 be amended so as to§3723. 
read as follows : "3723. (Object of School, Ap¬ 
plication and Admission ; Term of Pupilage.) 

The object of such school shall be to afford the 
means of education to the negro deaf and blind 
of the State. All negro deaf and blind children 
of the State between the ages of 7 and 21, who 
are of sound mind, free from disease and of good 
character, may be admitted to the benefits of the 
school. All applicants must make satisfactory 
proof to the Board of Trustees that they are citi¬ 
zens of the State, and that they are proper candi¬ 
dates for admission. Proof may be made by the 
applicant in person, or by next friend, or by 
affidavit; of any person cognizant of the facts, 
before a probate judge or notary public. The 
length of time any pupil may continue in school 
shall not exceed ten years, and no pupil shall be 
retained in school after having passed the age of 
25. No pupil shall be retained in the school 
after it has been ascertained that such pupil has 
ceased to make progress or is not being benefited. 

Any pupil may be dropped at any time for cause 
by the Board of Trustees." 

SEC. 16. Be it further enacted, That section 
3725 of the Code of 1896 be amended so as to §3725. 
read as follows: "3725. (Appropriations for 
Each Pupil.) For the maintenance and support 
of the Alabama School for Negro Deaf and Blind 
the sum of two hundred and thirty dollars per 
pupil is hereby annually appropriated out of any 
money in the treasury not otherwise appro¬ 
priated, such an appropriation to be based upon 
the number of pupils enrolled on the first day of 
January in each year, and to be drawn quarterly 
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Code in advance by the treasurer of the board and dis- 
amended. bursed as directed by them." 

SEC. 17. Be it further enacted, That section 
§3796. 3726 of the Code of 1896 be amended so as to 

read as follows : "3726. (Laws Relating to 
the Alabama School for the Deaf Applicable.) 

All laws now in force or hereafter enacted relat¬ 
ing to the admission of pupils and the manage¬ 
ment and control of the Alabama School for the 
Deaf are applicable to the Alabama School for 
Negro Deaf and Blind, except so far as such 
laws may be inconsistent with the provisions of 
this article." 

SEC. 18. Be it further enacted, That sections 
Sections 3705, 3706, 3707, 3709, 3715, 3718, 3722 and 
repealed. 3 24 of the Code of 1896 be, and they are hereby 
repealed. 

Approved November 28th, 1900. 


No. 16] AN ACT [s. 49 

To confer additional powers upon the Town of 
Dothan, Henry county, Alabama, and upon 
the officers thereof. 

SECTI ON 1. Be it enac ed by the General As- 
Additional sembly of Alabama, That the following powers, 
powers. in addition to those already conferred, are hereby 
vested in the town of Dothan, Alabama, and 
conferred upon the officers of said town : The 
town of Dothan is authorized to make a valid 
pledge of any special revenues of the town, not 
arising from property, license and street tax, 
fines and water rents, for the purpose of securing 
the payment of any debt contracted for money 
borrowed or material furnished or work and 
labor performed ; to grant franchises and rights 
of way along and across the streets of the town 
to railway and street railway companies, tele¬ 
phone and telegraph companies, under such con¬ 
ditions as may be agreed upon ; to require rail- 
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way and street railway companies now operating 
lines of railway through said town, or that may 
in the future build or operate lines of railway 
into or through said town, to build, maintain 
and keep in repair all street and sidewalk cross¬ 
ings and approaches, bridges across their road¬ 
way and approaches thereto, sewers and culverts 
along and under their roadway or right of way 
of sufficient capacity to carry off the surface 
waters flowing to the roadway, to pave, macada¬ 
mize or gravel their roadbed between the rails 
and for a reasonable distance on either side 
thereof for the full width of the sidewalks and 
streets where they cross the street, and between 
the rails and to the outer edge of the crossties 
where they run along said streets, whenever the 
town shall determine to pave, macadamize or 
gravel streets crossed or along which the road¬ 
way is built, and for any failure of any such 
railway or street railway company to comply 
with such requirements a penalty shall be im¬ 
posed for each day's failure after notice served 
upon it or them ; to require owners of property 
along the streets of the town to put in sewers to 
be prescribed by the town, for carrying off the 
surface waters along their property, and impose 
a penalty for failure to do so after notice ; to put 
in such sewers and levy an assessment against 
the property along same for an amount not to 
exceed the actual cost of material and putting 
them in, which levy shall be a prior lien over all 
others, except for taxes, State, county and mu¬ 
nicipal, and which lien may be enforced by order 
of sale issued by the mayor, and sale and con¬ 
veyance by the marshall, after thirty days' notice 
of sale; to pave, macadamize, gravel or grade 
any street or portion thereof, and levy an assess¬ 
ment against the property on each side of and 
along the street, for such amount as may be 
reasonable and fair, not- to exceed one-half the 
expense of paving, macadamizing, graveling or 
grading one-half of the street along said prop¬ 
erty, which levy shall be a prior lien over all 
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others except for taxes, State, county and mu¬ 
nicipal, and may be enforced, by order of sale- 
issued by the mayor, and a sale and conveyance 
by the marshal, after thirty days' notice of the- 
sale. 

SEC. 2. Be it further enacted, That the mayor 
Mayor. of the town of Dothan shall exercise jurisdiction 
of all civil causes wherein the town of Dothan is 
plaintiff, on all contracts and bonds made with, 
or to, the town of Dothan, for the collection of 
all fines imposed and judgments confessed, of 
all assessments made and penalties provided by 
ordinance, and may issue any and all writs or 
process therefor, that may be issued by the 
clerks of the Circuit Courts ; may issue all writs 
and process that may be necessary for the collec¬ 
tion of any and all judgments rendered, and 
fines and penalties imposed by him, all taxes, 
license penalties and assessments levied by the 
board of aldermen, and for the enforcement of 
all orders made by him as mayor, may tax and 
collect the same fees as costs against the unsuc¬ 
cessful party, as are allowed to clerks of the 
Circuit Court. Appeals in such cases may be 
taken to the Circuit Court by either party, by 
the town without bond, and by the opposite- 
party on giving bond to be prescribed by the 
mayor, at any time within five days after date 
of judgment rendered. 

SEC. 3. Be it further enacted, That the mayor 
Mayor or al- or any alderman acting as mayor in the trial of 
derman. a case, (wherever the word mayor appears in 
this act it shall be held to include any alderman 
acting as mayor), shall have original and con 
current jurisdiction of all misdemeanors com¬ 
mitted within the corporate limits of the town of 
Dothan, against the laws of the State, and when¬ 
ever any offense against the ordinances of the 
town of Dothan is a misdemeanor against the- 
laws of the State, and a trial and conviction, or 
acquittal of such charge shall be a bar to any 
prosecution by the State courts; Provided, the 
fine imposed shall not be less than the minimum 
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fine under the State laws ; and provided further, 
that if on the trial of any case, it develops that 
a felony against the laws of the State has been 
committed, the mayor shall either commit the 
defendant to jail or require him to give bond for 
his appearance at the next term of the Circuit 
Court at Dothan, Alabama. 

SEC. 4. Be it further enacted, That for the 
violations of the ordinances of the town of Fines. 

Dothan; the mayor may impose a fine not to ex¬ 
ceed $100.00, and may sentence the defendant 
to imprisonment or hard labor for the town for 
a period not; to exceed &ix months, one or both, 
in his discretion, and if the fine and costs are 
not paid, or judgment confessed therefor, with 
good and sufficient surety, which is hereby au¬ 
thorized, then the defendant shall be sentenced 
to imprisonment or hard labor for a term of not- 
exceeding six months to pay the same. 

SEC. 5. Be it further enacted, That in any 
case where the mayor imposes a sentence to hard Hire for fines, 
labor or imprisonment, the defendant may be 
hired out by the mayor for the term of such sen¬ 
tence, in no case to be worked more than five 
miles from the town of Dothan, and at all times 
to be under the jurisdiction of the town of 
Dothan, the hirer to enter into a contract with 
the town to give the defendant good treatment 
and to furnish him with necessary food, clothing 
and medical treatment, and on the breach of any 
of the terms of said contract by the hirer, the 
mayor shall annul and cancel the contract, and 
the marshal or any police officer is authorized to 
take possession of the defendant wherever he 
may be, and may require him to complete his 
sentence at hard labor for the town. 

SEC. 6. Be it further enacted, That any de¬ 
fendant may enter into a contract with his sure¬ 
ty, to perform labor in consideration of such Labor for 
surety confessing judgment with him for the fine surety, 
and costs, or procuring his release from a sen¬ 
tence of imprisonment or hard labor, and if such 
contract be signed by him in the presence of the 

3 
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mayor, and be approved by him in writing, and 
filed on the same day with the clerk of the town, 
and such defendant shall fail or refuse, without 
good and sufficient excuse, to be determined by 
mayor, to perform the service for the surety, 
which in such contract he has agreed to per¬ 
form, such defendant may be arrested by any 
police officer of said town wherever found, and 
on conviction for such refusal or failure to per¬ 
form such work or service, may be fined by the 
mayor not less than the amount of the damages 
ascertained to have been sustained by the sure¬ 
ty; by reason of such refusal or failure to per¬ 
form his contract, and such ascertained damages 
when paid to go to the surety. 

SEC. 7. Be it further enacted, That the de¬ 
fendant in any case tried by the mayor, may 
Appeal within five days after judgment of conviction, 
take an appeal to the Circuit Court at Dothan, 
Alabama, on entering into bond with good and 
sufficient surety waiving exemptions as to per¬ 
sonalty in a sum not less than fifty dollars and 
not exceeding three hundred dollars, to be fixed 
by the mayor and approved by him, conditioned 
to pay such judgment and costs as may be ren¬ 
dered against him by the appellate court; or if 
such appeal be from a sentence to imprisonment 
or hard labor, conditioned for his appearance at 
the next term of the Circuit Court of Henry 
county at Dothan, and from term to term there¬ 
of, until discharged by law, and to pay all costs 
of appeal, unless the judgment of the appellate 
court be in his favor. On such appeal the case 
shall be placed on the civil docket and the town 
of Dothan shall appear as the plaintiff. The 
mayor shall send up with such appeal bond a 
certified transcript of the proceedings in his 
court, with all papers in the case, if any. If 
judgment is rendered against the defendant on 
such appeal, it shall also be rendered against the 
sureties on his appeal bond, for the amount of 
the judgment and the costs, except in cases of 
appeal from a judgment sentencing the defend- 
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ant to imprisonment or hard labor, in which 
cases, if the defendant is found guilty he shall 
be remanded to the custody of the marshal of 
the town of Dothan to serve out his sentence, 
and judgment shall be rendered against him and 
the sureties on his bond for the costs of appeal. 

If in any case provided for by this section, the 
defendant shall fail to appear to prosecute his 
appeal, and to receive the judgment of the court, 
their judgment shall in either of such events be 
rendered against him and the sureties on his ap¬ 
peal or appearance bond for one-half the penalty 
of his bond and the costs of appeal. 

SEC. 8. Be it further enacted, That the mar- Marshall or 
shal or any police officer of the town of Dothan police officer, 
shall execute any and all process and writs issued 
by the mayor, and for services rendered in any 
civil proceedings before the mayor shall receive 
such fees to be taxed as costs, as the constable of 
beat 3, Henry county, Alabama, is allowed by 
law, except in cases of sales of real property he 
shall receive the same fees for the sale and con¬ 
veyance as sheriffs under the State laws. He 
shall apprehend and arrest with or without 
warrant any person violating or haying-violated 
any of the criminal laws of the State, or the 
ordinances of the town, whether committed in 
his presence or on information of another, and 
may pursue and arrest such person in any county 
of the State, and may in his discretion call on 
any able bodied male citizen of the town over 
the age of 18 years, to assist him in making an 
arrest. He shall imprison the party arrested 
unless he shall give good and sufficient bond 
with good and sufficient surety, waiving exemp¬ 
tions as to personalty, conditioned upon his ap¬ 
pearance before the mayor at a time therein 
named, and from time to time until discharged 
by order of the mayor, and such bond may be 
forfeited for his non-appearance by the mayor 
and such proceedings had for the collection 
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thereof as are authorized by law in such cases in 
the Circuit Court of the State. 

Approved December 6th, 1900. 


No. 17] AN ACT [s. 13 

To authorize the Board of Aldermen of the town 
of Dothan, Alabama, to issue and negotiate 
bonds of said town to an amount not exceed¬ 
ing thirty thousand dollars for the construc¬ 
tion of an electric light plant, sewering the 
town and for general improvements in said 
town of Dothan, and providing for the re¬ 
demption of said bonds. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the Board of Aldermen 
Bonds. of the town of Dothan, Alabama, be and they 
are hereby authorized to issue and negotiate 
bonds of the said town to an amount of not ex¬ 
ceeding thirty thousand dollars, in such denomi¬ 
nations as they may determine, to be known as 
Light, Sewerage and Improvement Bonds, with 
interest coupons attached, numbered to corre¬ 
spond with said bonds, showing the amount of 
interest and when payable ; said bonds shall not 
run longer than thirty years, but shall be re¬ 
deemed at the option of said town of Dothan 
after twenty years from date of said bonds, and 
to bear interest at a rate not greater than six per 
centum per annum, payable semi-annually. 

Said bonds may, in the discretion of said board, 
be made payable, principal and interest, in gold 
coin of the United States of the present standard 
of weight and; fineness, and at such place as said 
board may prescribe. 

SEC. 2 Be it further enacted, That said bonds 
Signing by. shall be signed in the name of the town of Do¬ 
than, by the mayor of said town, countersigned 
by the clerk of said town, and the seal of said 
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town shall be placed thereto ; Provided, that the 
signature of said town and the mayor and clerk 
on said coupons may be lithographed, printed or 
engraved thereon. 

SEC. 3. Be it further enacted, That said Board 
of Aldermen of the said town of Dothan are. Authority of 
hereby authorized to do any and all things neces- aldermen, 
sary to carry out the powers hereby granted, and 
that no technical informality or irregularity, 
neglect or omission in the proceedings or records 
of said Board of Aldermen, shall in any wise 
vitiate or annul said bonds or coupons, which 
shall have all the properties and protection of 
commercial paper. 

SEC. 4. Be it further enacted, That said Board Sale, 
of Aldermen are authorized to sell or dispose of 
said bonds to the best advantage, and apply the 
proceeds of sale of said bonds for the construe-1 
lion of an electric light plant, a system of sewer¬ 
age and for the purpose of general improvement 
of said town. 

SEC 5. Be it further enacted, That said Board 
of Aldermen be, and the same are hereby author- Special tax. 
ized to levy, assess and collect upon all taxable 
property within said town (within constitutional 
limitation) sufficient taxes to pay the principal 
and interest of said bonds, and in order to meet 
the principal and interest at maturity upon any 
and all of said bonds issued under authority of 
this act shall, and it is hereby made their duty 
to set apart out of the general revenues of said 
town of Dothan, each year, four per cent, of the 
amount of the bonds issued under the provisions 
of this act as a sinking fund for the redemption 
of said bonds when they become due, and an 
amount sufficient to pay the interest as it be¬ 
comes due on said bonds. Said sinking fund 
shall be invested from time to time as it accumu¬ 
lates, in bonds of the United States or of the 
State of Alabama, or in the interest bearing obli¬ 
gations of any county or municipality in said 
State, and shall be applied to the redemption of 
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the bonds issued hereunder and to no other pur¬ 
pose whatever. 

SEC. 6. Be it further enacted. That the bonds 
issued under this act be, and the same are here¬ 
by exempted from municipal taxation. All laws 
or parts of laws in conflict herewith be, and the 
same are hereby repealed. 

Approved November 30th, 1900. 


No. 18.] AN ACT [H. 131. 

To provide for the construction, repairing, work¬ 
ing and maintaining the public roads and 
bridges in Talladega County. 

SECTI ON 1. Be it enacted by the General As- 
Sup't of roads sembly of Alabama, That the Court of County 
Commissioners of Talladega County, shall at the 
first general or special term of said court held in 
the year 1901, or as soon thereafter as practica¬ 
ble, appoint a superintendent of the public roads 
of said county, whose term of office shall begin 
with the date of his qualification and continue for 
two years, unless he shall be sooner removed by 
said court for drunkenness, neglect of duty or 
incompetency. 

SEC. 2. Be it further enacted, That such su¬ 
perintendent shall before entering upon the du- 
Oath and ties of office, qualify by taking and filing the 
bond. statutory oath of office and giving bond condi¬ 
tioned for the faithful performance of the duties 
of such office, payable to Talladega county, in 
such sum as may be prescribed by said court, not 
less than one thousand dollars, with sureties 
thereon to be approved by the J udge of Probate 
of said county, which oath and bond shall be re¬ 
corded as other official bonds required to be 
recorded in the office of the J udge of Probate. 

SEC. 3. Be it further enacted, That the super- 
Salary. intendent of public roads shall receive a salary 
for each year's service, to be determined by the 
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court of county commissioners before he enters 
upon the duties of his office, to be paid to him in 
quarterly installments, at the end of each quar¬ 
ter, by warrant to be drawn by the J udge of 
Probate on the road fund in the county treasury. 

SEC. 4. Be it further enacted, That said super¬ 
intendent shall have control and supervision of Authority, 
all the public roads of said county as to the man¬ 
ner of working, repairing and maintaining the 
same, as to the changes of old roads, locating and 
opening new roads, and of the execution of any 
contract that may be made for the working, re¬ 
pairing, opening or changing roads, or of repair¬ 
ing or building bridges, culverts or causeways ; 

Provided, That whenever a difference shall arise 
between said superintendent and any contractor 
with the county as to the time or manner in 
which a contract shall be executed, or the kind 
or quality of material to be used therein, the 
same shall be referred to, and be determined by 
the court of county commissioners. 

SEC. 5. Be it further enacted, That the super¬ 
intendent shall have authority, and it shall be Enumerat'rs. 
his duty, immediately after entering upon the 
duties of his office, to appoint a competent person 
in each precinct of the county as enumerator of 
road hands for such precinct, which said enumer¬ 
ator shall make oath in writing that he will 
faithfully discharge the duties of said office, which 
said oath may he administered by said superin¬ 
tendent, and when so taken shall be filed in the 
office of the J udge of Probate of said county, and 
there preserved fur public examination. 

SEC. 6 Be it further enacted, That as soon 
as the enumeration and list of road hands Duties, 

hereinafter provided for, shall have been made 
and filed in the office of the J udge of Probate, it 
shall be the duty of said superintendent to divide 
the public roads in each precinct into sections of 
such length as he may determine, numbering 
consecutively the said sections, and lie shall then 
appoint such overseers as he may deem neces¬ 
sary, for a term of two years, for the efficient 
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and proper working and maintenance of the 
roads in such precinct, and assign such section 
Overseers, or sections to each overseer as he may determine, 
and to each overseer he shall apportion such road 
hands for each section as to the amount and 
character of work to be done on such section 
may, in his judgment, be necessary, and he shall 
deliver a list of such road hands to such over¬ 
seer, and keep a duplicate list for filing in the 
office of said superintendent, and to there be 
kept for ready reference. 

SEC. 7. Be it further enacted, That it shall be 
the duty of said superintendent to cause each 
Oath. overseer to take and subscribe in writing an oath 
that he will faithfully perform the duties of over¬ 
seer, which oath may be administered by said 
superintendent, and shall be filed in the office of 
the J udge of Probate. To each overseer so ap¬ 
pointed the said superintendent shall deliver a 
commission setting forth the section or sections 
over which lie has been appointed, together with 
the grade of the road or roads of each section 
Vacancies. Provided, That when a vacancy occurs in the 
office of overseer, from whatever cause, the same 
shall be filled by said superintendent, and Provi¬ 
ded further, that said superintendent may at any 
time, remove an overseer for neglect, failure or 
refusal to perform his duties, or for drunkenness 
while discharging the dunes of Ills office. 

SEC. 8. Be it further enacted, That said su¬ 
perintendent shall personally inspect all the pub- 
I nspection of lie roads in the county at least four times each 
roads. year, and in making such inspection, when prac¬ 
ticable, shall be accompanied by the overseer of 
the section, and he shall make such suggestions, 
and give snch directions as to changing road¬ 
beds, repairing, improving and working the 
public roads, and in building, repairing and 
maintaining bridges and culverts as he may 
deem proper. He shall make full report of the 
Reports. condition of the public roads, and the manner in 
which any contracts have been or are being exe¬ 
cuted, to the court of county commissioners at 
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the February, May, August and November terms 
of said court in each year, and such special re¬ 
ports as said court may call for at other times. 

Said superintendent shall also make full report 
of the condition of the public roads of the county 
to each grand jury of the county empanelled at a 
regular term of any court having a grand jury 
which report shall be submitted within the first 
two days after the assembling of such grand 
jury. 

SEC. 9. Be it further enacted, That the enu¬ 
merator of road hands hereinbefore provided for, Enumerat'rs; 
shall, immediately after the first of J anuary of duties of. 
each year, make a thorough and complete house 
to house canvass of his precinct, taking down the 
names and ages of all male residents of the pre¬ 
cinct over 18 years and under 45 years of age, 
entering the same in a book to be kept by him for 
that purpose, and entering opposite each name 
so enrolled, the name or location of the farm on 
which he resides, or the location of the house in 
which he dwells and the name of the public road 
nearest to his dwelling place. The said enroll¬ 
ment book shall be written in a plain, legible 
manner, with ink, and upon the completion of 
the enrollment be at once filed in the office of the 
Probate J udge, or delivered to the superintend¬ 
ent. 

SEC. 10. Be it further enacted, That the said 
enumerator shall have authority to administer May adminis- 
oaths and in making his enrollment of road ter oaths, 
hands, or at any time when it may become neces¬ 
sary to list persons for road service, if the person 
proposed to be listed shall claim to be over 45 or 
under 18 years of age, the said enumrator may 
take the affidavit of such person or any other 
person who can testify as to the age of the person 
so proposed to be listed, which affidavit or affida¬ 
vits shall be in writing and subscribed by the 
affiant, and the same shall be preserved and filed 
by such enumerator in the office of the J udge of 
Probate, except in cases where he has cause to 
believe that perjury has been committed, when 
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he shall return such affidavit to the next grand 
jury ; Provided, That in listing persons for road 
Not to be duty no person who has lost an arm or a leg, or 
listed. who shall have a certificate of exemption from 
the county medical board, shall be listed for road 
service. 

SEC. 11 Be it further enacted, That the enu¬ 
merators herein provided for shall receive such 
Compensa- compensation as maybe determined by the court 
tion. of county commissioners, to be paid on warrant 
of the J udge of Probate, out of the road fund of 
the county, upon proper vouchers filed with said 
judge; and in addition thereto such enumerator 
shall be exempt, from further road service during, 
the year he so serves ; Provided, That such enu¬ 
merator shall hold office at the will of the super¬ 
intendent, but may be removed by him at any 
time for neglect of or failure to perform his du¬ 
ties , or for partiality or favoritism shown therein, 
and upon removal shall be subject to enrollment 
as a road hand. 

Overseer; SEC. 12. Be it further enacted. That in the- 
duties of. appointment of overseers the superintendent is 
not restricted to persons who are subject to road 
duty under this Act, and it shall be the duty of 
each overseer to make quarterly reports to the 
superintendent of any and all moneys received by 
him from hands in commutation of labor, the 
name of the person from whom received, and 
when paid, and shall pay over the same to the 
superintendent, taking his receipt therefor, and 
the said superintendent shall pay the same to the- 
county treasurer, to be credited by him on the 
road fund of the county ; and it shall be the duty 
of the court of county commissioners, as far as 
practicable, to appropriate an amount at least 
equal to such funds for the working or mainte¬ 
nance of the respective sections of such public 
roads to which the hands paying the same were 
apportioned. Any overseer appropriating for 
his own use any money paid to him in commuta¬ 
tion of labor by a road hand shall be guilty of 
embezzlement and shall be liable to criminal 
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prosecution therefor, as provided for by law in 
such cases. 

SEC. 13. Be it further enacted, That all male 
inhabitants of Talladega county, except the in- work on 
habitants of cities and towns having a municipal roads, 
acting organization, between the ages of 18 and 
45 years of age. and not exempt from road duty 
under the general laws of the State, shall be re¬ 
quired to work upon the public roads of said 
county for six days in each year, or instead Annual pay- 
thereof, shall pay the sum of tour and 50-100 ment. 
dollars annually, or may. pay a part in money 
and a part in labor at seventy-five cents per day; 
to be collected as hereinafter provided. 

SEC. 14. Be it further enacted. That when¬ 
ever an overseer shall determine that a road Calling out 
needs repairing or working, or when the super- hands, 
intendent shall so direct, he shall call out such 
hands as have been listed to him as he may deem 
sufficient in number, for not exceeding two days' 
work in any one week, but may take instead 
thereof seventy-five cents for each day's work for 
which each hand is called, at the option of the Payment 
hand, and if any hand shall fail or refuse to exempts, 
work or pay seventy-five cents for each day he 
shall so fail or refuse, it shall be the duty of the 
overseer, after five days from the warning to 
work was given, to return each, and every hand 
so failing or refusing, to a justice of the peace in prosecution, 
the precinct, or if there be no justice of the peace 
in the precinct, then to the nearest justice of the 
peace in an adjoining precinct, and such road 
hand shall be proceeded against as a road de¬ 
faulter under the general laws of the State ; Pro¬ 
vided, That the overseer may excuse defaulter 
on showing good excuse, on oath, which may be 
administered by the overseer, within five days 
after default. Any person making a false affida¬ 
vit to the overseer, to get excused, shall be guilty 
of perjury. 

SEC. 15. Be it further enacted, That a day's Day's work, 
work for road hands under the provisions of this 
Act shall be ten hours of actual service and the 
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warning of hands shall be made by the overseer 
in person, or by substitute by giving one day's 
notice to the hands, stating to the hands on what 
road and at what point on the road the hand 
shall report for service, or he may be made by 
leaving a written notice for the same length of 
time at the residence of the hand, but no hand 
shall be worked for more than two days in any 
one week, unless it be for the removal of any ob¬ 
struction or other casualty that prevents travel, 
occurring after he shall have worked two days. 

No hand shall be required to go more than six 
miles from his residence in working the public 
roads. 

SEC. 16. Be it further enacted, That when a 
Certificate, road hand listed to an overseer, who has per¬ 
formed part of his road service, removes from a 
precinct, it shall be the duty of the overseer to 
furnish him on demand a written certificate 
showing the time he has served during the cur¬ 
rent calendar year, which certificate shall be an 
exemption to such hand, to the extent of the time 
worked, from road service in any other precinct 
in the county to which he may remove. 

SEC. 17. Be it further enacted, That all fines 
imposed upon road defaulters shall be paid in 
Fines. lawful money, and when collected shall be paid 
by the justice to the county treasurer to the credit 
of the road fund, and shall in no event be re¬ 
tained or otherwise appropriated by such justice. 

SEC. 18. Be it further enacted, That the court 
Defaulters, of county commissioners may, if it so determine, 
employ the misdemeanants sentenced to hard 
labor for the county in the working the public 
roads thereof, or may let them hire to any road 
contractor in the county, under such rules and 
regulation as it may adopt, as to feeding, cloth¬ 
ing, housing, medical attention and guarding, 
but no female convict shall be worked upon the 
public roads, but may be hired out to contractor 
for service for cooking, washing, sewing and such 
like employment in camps, stockades or prisons 
or employed for such purposes under the direc 
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tion and control of the commissioner's court. 

But nothing in this Act contained shall prevent 
the commissioners court of said county from hir¬ 
ing out any and all convicts sentenced to hard 
labor for the county, as now provided by general 
law. 

SEC 19. Be it further enacted, That when 
any person sentenced to hard labor for the county, Credit for 
is worked on the public roads of said county work, 
either under the direction and control of the 
court of county commissioners, or let by it to a 
contractor for working on the public roads of 
said county, such convict shall have credit on 
the sentence imposed for costs, for his labor, not 
less than thirty cents per day until such cost is 
paid or otherwise secured as provided by law, and 
when convicts are so worked under the direction 
and control of the commissioners court, or by it 
let to contractors on the public roads of the 
county, the time so to be worked out in payment 
of the cost, at not less than thirty cents per day, 
shall be paid out of the road fund of the county Costs, 
upon the order of the commissioners court, to the 
clerk of the court in which such convict is deliv¬ 
ered, or at the next term of the commissioners 
court thereafter and the clerk must thereupon 
pay the amount received for the sentence for cost 
to the persons entitled thereto, as provided by 
law. 

SEC. 20. Be it further enacted, That it will be 
the duty of the overseer of roads before com- Duties of 
mencing to work their roads to ascertain as near overseers, 
as possible what teams for plowing or hauling 
they will require, and to make requisition on the 
superintendent therefor, stating in such requisi¬ 
tion the hauling or plowing to be done, and it 
shall thereupon be the duty of the superintendent 
to determine to what extent such requisition shall 
be complied with and to either hire from private 
persons or furnish the teams owned by the county 
to fill the requisition to the extent deemed proper, 
or to authorize the overseer to hire such teams 
from private parties for such time as the superin- 
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tendent may designate, and all bills for the use 
or hire of teams must be approved by the super¬ 
intendent before payment, and no overseer shall 
use his own teams for work or hauling on the 
public roads unless authorized in writing so to do 
by the superintendent; Provided, That incase of 
a serious casualty to a road, bridge or culvert, 
the overseer may act at once and hire the neces¬ 
sary teams to repair the same without making 
requisition, but shall promptly thereafter make 
full report of his action to the superintendent 

SEC. 21. Be it further enacted. That the over- 
Compensa- seers of roads appointed under this Act shall be 
tion. paid one dollar per day for each day's actual ser¬ 
vice in working the roads or in building or re¬ 
pairing of ridges, culverts or causeways, to be 
paid at the end of each quarter upon the approval 
of his report and account by the superintendent, 
out of the road fund, on the warrant of the J udge 
of Probate ; Provided, That such overseer shall 
not be paid a per diem for warning hands, but 
may appoint a road hand to perform that duty, 
and excuse such substitute from a day's work for 
each day he shall be engaged in warning hands. 
Provided further. That, no overseer shall receive 
more than ten dollars per annum for work on any 
one section of road. 

SEC. 22. Be it further enacted, That the su- 
Duties of perintendent of roads shall be under the control 
sup't. and direction of the court of county commission¬ 
ers who shall require him to devote his entire 
time to the public roads and bridges of the county, 
and he shall be furnished with all necessary sta¬ 
tionery and blanks for the use of his office, to be 
paid out of the road fund, and such superintend¬ 
ent shall keep such books and accounts, lists of 
overseers, enumerators and road hands as to 
show all transactions pertaining to the working, 
repairing and maintenance of the public roads 
and bridges, and shall be provided with a desk in 
the court house in which to keep his books and 
other papers pertaining to his office. 

SEC. 23. Be it further enacted, That the court 
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of comity commissioners of said county shall have Authority of 
authority to purchase and maintain such teams, county corn- 
implements, tools and material as may be deemed missioners. 
necessary and proper for use in working, repair¬ 
ing and maintaining the public roads and bridges 
of said county, and shall be authorized to pur¬ 
chase' right-of-way for new roads, or changes of 
roads, to contract for the grading, filling or mac¬ 
adamizing of any part or parts of any public 
road, or to employ persons to do such work un¬ 
der such agent as it may appoint, and to pay the 
same out of the road fund or out of the general 
fund. 

SEC. 24. Be it further enacted, That when a 
new road is to be opened, or an old road changed New roads, 
in said county (except minor changes, otherwise etc. 
provided for) instead of a jury of view, as provi¬ 
ded by Section 2447 of the Code of 1896, the 
court of county commissioners shall appoint a 
competent civil engineer or surveyor to view, lo- Civil engine'r 
cate and mark out the best route for such pro¬ 
posed new road or change of old road, and to 
assess the value of the land to be taken for such 
new or change of road, and such engineer or sur¬ 
veyor must, before entering upon such new duty 
take and subscribe an oath to view and mark out 
the road to the greatest advantage to the public, 
and must after viewing and marking out the 
route, make report and return the same with the 
plat to the court, together with an assessment of 
the value of the land of each land owner that 
will be taken if the road is opened over the route 
marked out; Provided, That where minor 
changes can be made with the consent of the 
owner of the land over which such changes 
shall be located, or when a right-of-way 
for a new road can be acquired by donation or 
purchase from the land owner, then such changes 
may be made, or new road opened by order of the 
court of county commissioners, entered on the 
minutes of said court, without proceeding under 
this and the next two succeeding sections of this 
Act. 
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SEC. 25. Be it further enacted, That upon 
hearing of the report and return of the civil en- 
Notice to gineer or surveyor, as provided in Section 24 of 
land owners, this Act, the commissioners court must cause no¬ 
tice to be served on the owner or owners of such 
tract or parcel of land over which the road has 
been marked, showing the route marked out, the 
quantity of land that will be taken from said 
owner, if the road is opened, and the amount of 
compensation that the report of the engineer or 
surveyor shows should be paid to said owner as 
to the value of his land so to be taken ; and ap¬ 
pointing a day on which the court will hear any 
objections to said report, or to any valuations 
therein shown for at least ten days before the day 
set for such report, and any objection thereto. 

Said notice shall be served by the sheriff by per¬ 
sonal service on the owner or owners, or if such 
owner cannot be found, but has a residence in 
the county, by leaving a copy of said notice at 
his residence. Should it be made known to the 
court by the return of the engineer or surveyor, 
or from any other source, that the owner or own¬ 
ers of the land, or any part thereof, reside out¬ 
side of the State, then like notice shall be given 
such owner or owners by publication for three 
successive weeks in some newspaper published in 
the county. 

SEC. 26. Be it further enacted, That on the 
Duties of day appointed, as provided by Section 25 of this 

comm'rs. Act, the court shall proceed to act on said report 

of view and assessment of valuation in all re¬ 
spects as provided in Section 2449 of the Code of 
1896; Provided, That by direction of the super¬ 
intendent of roads, minor changes may be made 
in old roads with the consent of the owner of the 
land taken for such change ; and provided fur¬ 
ther, that the court of county commissioners may 
contract with land owners for a right-of-way for 
changing old roads, or opening new roads. 

SEC. 27. Be it further enacted, That nothing 
Road tax. in this Act contained shall in any manner change 
or affect the special levy of one and one-half mills 
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on the dollar, of taxes for road purposes in Talla¬ 
dega county for the fiscal years commencing Oc¬ 
tober 1, 1899, and October 1, 1900, heretofore 
levied by the court of county commissioners of 
said county, under the Act approved December 
12, 1898, "To provide for the better construction, 
repairing, working and maintenance of the pub¬ 
lic roads and bridges in Talladega county," but 
such taxes so levied shall be collected and paid 
to the treasurer of said county and shall be kept 
by him separate from other funds, and shall be 
known as the County "Road Fund," and paid 
out under the provisions of this Act; Provided, 

That no further levies of special taxes shall here¬ 
after be made by the commissioners court of said 
county under said Act of December 12, 1898. 

SEC. 28. Be it further enacted, That after the 
funds arising from the special levies referred to 
in the preceding section shall have been appro-Road fund, 
priated as therein provided, it shall be the duty 
of the court of county commissioners of Talladega 
county to make and enter upon the minutes of 
said court at the J uly term 1902, and at the same 
term each succeeding year, an order appropria¬ 
ting an amount not less than twenty-five per 
centum (25%) of the estimated revenue coming 
to the county during the succeeding fiscal year, 
after deducting commissions for assessing and 
collecting such revenue, and as much more from 
the general fund as the said court may see proper, 
consistent with other demands on the county 
treasury. That upon making such appropria¬ 
tion, said court shall direct by proper order, and 
it shall be the duty of the county treasurer to 
open an account to be known as the "County 
Road Fund" account, and whenever any money 
shall be paid to said treasurer for the general 
fund, he shall enter the proportionate part 
thereof, as fixed by order of said court, to the 
credit of said road fund, and the remainder to 
the credit of the county's general fund ; Provided, 

That said road fund may, from time to time, be 
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increased by additional appropriations made by 
said court. 

SEC. 29. Be it further enacted, That the 
Disburse- "County Road Fund" provided for by the pre- 
ments. ceding, or any other section of this act, shall be 
disbursed upon the order of the court of county 
commissioners, and as provided by this act. 

SEC. 30. Be it further enacted, That it shall 
Act to be be the duty of the court of county .commissioners 
printed, of Talladega county to have this act printed for 
the use of said court and other courts of said 
county, and for the officers herein named, and 
persons desiring to submit bids for contracts. 

SEC. 31. Be it further enacted, That the court 
of county commissioners shall have full power 
Rules and and authority to make and establish such rules 
regulations.and regulations, not in conflict with this act, as 
it may deem necessary for the proper working, 
maintaining and repairing of the public roads, 
bridges and culverts of said county, and for re¬ 
quiring of all persons, charged with any duty, 
power or liability under this act, a rigid per¬ 
formance thereof. 

SEC. 32. Be it further enacted, That except as 
herein otherwise provided, this act shall take 
When act effect on the first day of January, 1901; that 
takes effect.when not in conflict with this act, the general 
road law for the State, as embraced in the Code 
of 1896, shall govern, and that all laws in con¬ 
flict with this act be and the same are hereby re¬ 
pealed as to Talladega county. 

Approved December 4, 1900. 


No. 19] AN ACT [H. 185 

To amend subdivision eight of section 1163 of 
the Code of Alabama. 

§1163 Code Be H enacted by the General Assembly of 
amended. Alabama, That subdivision eight of section. 
1163 of the Code of Alabama be amended so 
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as to read as follows : "8. To acquire and hold 
by gift or purchase, or in payment of subscrip¬ 
tions for stock, or by condemnation in the mode 
prescribed by law such lands as may be necessary 
for a way and right of way for its main line, its 
spur tracks, its side tracks and extensions not 
exceeding 100 feet in width throughout the en¬ 
tire length of the road, spur tracks, side tracks 
and extensions, with the right to cut down and 
remove all such trees and undergrowth outside 
thereof as might by falling upon or shading its 
roadways, injure the same." 

Approved December 5th, 1900. 


No. 20] AN ACT [H. 186 

To confer upon railroad, mining, quarrying and 
manufacturing corporations organized under 
the laws of other States which have com¬ 
plied with the State laws regulating the 
doing business in this State by foreign cor¬ 
porations, and which are actually doing 
business in this State the right of eminent 
domain. 

SECTION 1. Be it enacted by the General As- Corporations, 
sembly of Alabama, That railroad, mining, right of. 
quarrying and manufacturing corporations or¬ 
ganized under the laws of other States, which 
have complied with the State laws regulating 
the doing business in this State by foreign cor¬ 
porations, and which are actually doing business 
in this State, shall have the same right of emi¬ 
nent domain and the same remedies for the en¬ 
forcement thereof as domestic corporations of 
like kind and character now possess, or which 
may hereafter be conferred upon such domestic 
corporations. 

Approved December 5th, 1900. 
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No. 21] AN ACT [s. 137 

To authorize the payment to the Confederate 
pensioners of Baldwin county the sums to 
which they were entitled for the year 1899. 

SECTION 1. Whereas, the Confederate soldiers, 
and widows of Confederate soldiers of Baldwin 
county, who were entitled to pensions under the 
laws of this State for the year of 1899, made 
application for same, and their claims were ex¬ 
amined by the County Board of Examiners ac¬ 
cording to law ; and 

Whereas, by reason of a delay in forwarding 
their claims to the State Board of Examiners, 
which delay was no fault of said pensioners, the 
said applications failed to reach said State board 
before its adjournment, preventing action there¬ 
on ; and 

Whereas, said applications were proven to be 
right and just by reason of their allowance by 
the State Board of Examiners for the year of 
1900; therefore. 

Be it enacted by the General Assembly of Ala¬ 
bama, That the Auditor of this State be author- 
Appropria- ized and directed to draw his warrant on the 
tion. pension fund of this State, in favor of said appli¬ 
cants for the year 1899, who were allowed pen¬ 
sions in 1900, for such sums as were paid in 1899 
to pensioners of this State and according to class. 
And the J udge of Probate of Bald-win county is 
directed to furnish the Auditor with a list of 
such persons entitled to relief under this act, 
which list shall be verified by affidavit of a mem¬ 
ber of the County Board of Examiners, or by 
each applicant as to his individual claim. 

Approved December 5th, 1900. 

No. 22] AN ACT [g. 88 

To authorize the township trustees of township 
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19, range 4 east, in Hale county, Alabama, 
to lease the sixteenth section lands, either 
publicly or privately, and with or without 
security, and to apply the rents thereof to 
the improvement of the land. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the township trustees 
of township 19, range 4 east, in Hale county, be, 
and they are hereby authorized to lease the lands 
of the sixteenth section in township 19, range 4 
east, either publicly or privately, and with or 
without security, for a term not to exceed five 
years at any one time. 

SEC. 2. Be it further enacted, That the town¬ 
ship trustees are hereby authorized to apply the 
rents received, or contracted to be received from 
said lease or leases to the repairs and improve¬ 
ments to be made on said property. 

Approved December 4th, 1900. 


No. 231 AN ACT [H. 24 

To grant a right of way to the Ensley Southern 
Railway Company over the south half of 
the southeast quarter (S. x h of S. E. V*) of 
section sixteen (16), township seventeen 
(17) , range five (5) west, in Jefferson coun¬ 
ty, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a right of way for rail¬ 
road purposes one hundred feet wide be and the 
same is hereby granted to the Ensley Southern 
Railway Company, its successors and assigns, 
over, along and through the south half of the 
southeast quarter (S. Vi of S. E. Va) of section six¬ 
teen (16), township seventeen (17), range five 
(5) west, in Jefferson county, said right of way 
to be fifty feet on each side of the centre of the 
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main line of said Ensley Southern Railway Com¬ 
pany, as now located over said land. 

SEC. 2. Be it further enacted, That the title 
Payment for. to said right of "way shall rest in said Ensley 
Southern Railway Company, upon the said com¬ 
pany paying to the School Trustee or Trustees 
of said section, seven ($7.00) dollars per acre for 
the land contained in said right of way and the 
Secretary of State, upon the payment of said 
money by said company, is hereby authorized 
and required to issue to said company a patent 
conveying said right of way to said company. 

Approved December 5th, 1900. 


No. 24] AN ACT [H. 395 

To provide a better system of public roads for 
DeKalb county. 

SECTION 1. Be it enacted by the General As- 
Supt's of sembly of Alabama, That the court of county 
roads. commissioners of DeKalb county at its February 
term in 1901, and at its February term every 
two years thereafter, appoint one superintendent 
of public roads in each election precinct in said 
county, who shall serve for a period of two years, 
from the time of their appointment. 

SEC. 2. Be it further enacted, That the duty 
of said superintendents shall be as follows : 1st. 
Duties. To appoint good and intelligent overseers in their 
respective precincts who are subject to road duty 
and to commission them. 2nd. To apportion to 
his overseers in his precinct all public roads to 
be worked, subdividing the same so as to make 
them as nearly equal as possible, taking into 
consideration the general condition of the roads. 

3rd. To apportion the hands in his precinct sub¬ 
ject to road duty to the various overseers, and 
to deliver to each overseer a list of the hands ap¬ 
portioned to him for road service. 4th. To see 
that overseers fn his precinct shall cause mile- 
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posts and sign-boards to be erected. 5th. To 
report to the grand jury of DeKalb county at 
every session thereof, the condition of public 
roads in his precinct, and the name of any over¬ 
seer in his precinct whose road is in a bad con¬ 
dition. 6th. To report to the court of county 
commissioners the names of the oversee: s in his 
precinct and the roads over which they have 
been appointed. 

SEC. 3. Be it further enacted, That the gen¬ 
eral laws of Alabama with reference to the mode General laws 
of warning hands to work on the road, the apply, 
length of notice to be given, and the kind of im¬ 
plements to be brought by the hand, shall apply 
in all cases in said county, and also the general 
law as to defaulters in road working, and the 
punishment and prosecution of the same, shall 
be enforced and applicable to this road law. 

SEC. 4. Be it further enacted, That the over¬ 
seers of the public roads in said county shall Overseer; 
have the power to dismiss from service any hand, powers of. 
whether working for himself or as a hired hand, 
who shall fail or refuse to do good and sufficient- 
work, or who shall hinder or delay other hands, 
or who shall refuse to obey all reasonable orders, 
and any such person may be proceeded against 
as though he had failed or refused to obey the no¬ 
tice to work on the road, for which he was warned. 

SEC. 5. Be it further enacted, That the over¬ 
seers shall preserve carefully all the tools and 
implements for working on the roads turned over 
to him at any time by the court of county com¬ 
missioners or by the superintendent, and shall 
use the same only to work on public roads, and 
to deliver the same to his successor or on the 
order of his superintendent. 

SEC. 6. Be it further enacted, That the over¬ 
seers shall be appointed for a period of two years, Term, 
and shall be exempt from road duty for a period 
of two years after his time has expired as over¬ 
seer, and shall receive no compensation. 

SEC. 7. Be it further enacted, That the court 
at county commissioners may at any time re- 
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move any superintendent of roads for neglect of 
duty, incompetency, drunkenness, or any other 
reasonable cause, and in case of the death, re¬ 
moval or resignation of any road superintendent, 
Vacancies, the commissioners' court shall have the power at 
any time to fill the vacancy thereby caused. I n 
case of the removal of a superintendent, or resig¬ 
nation, lie shall at once become liable to road 
duty and his name added to the list. 

SEC. 8. Be it further enacted, That road su¬ 
perintend nts shall receive as compensation for 
Compensa- their work, the sum of one dollar per day from 
tion. time actually engaged in their duties under this 
act, not to exceed the sum of $10.00 in one year, 
and he shall also be exempt from road duty dur¬ 
ing the time he serves as superintendent. The 
superintendent shall keep a strict account of the 
time occupied by him in his services by him 
under this act, and shall swear to the same and 
present it to the court of county commissioners 
for allowance. The superintendent shall report 
the amount of money received by him from the 
hands who paid instead of worked the road, and 
that amount shall be added to the road fund for 
that particular road, and this amount can be paid 
out by the superintendent in excess of the 
amount allowed his precinct at any time this 
becomes necessary. 

SEC. 9. Be it further enacted, That all male 
citizens of said county, subject to road duty 
Subject to under the general laws of Alabama, shall be 
road duty, subject to road duty in said county, and shall, 
work on the public roads for six days in each 
year, or pay in money one dollar per day for 
each day he may fail to work, which money must 
be paid to the road overseer, and by him paid to 
the superintendent. In case of the obstruction 
of the public road in any way, washouts or other 
emergencies occur making the road impassable, 
the overseer shall have the power, and it is his 
duty to call out as many of the hands living 
nearest the obstruction to the impaired road, as 
are necessary to remove the obstruction and re- 
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pair the road temporarily, and this work shall 
be in excess of the six days herein, before pro¬ 
vided for, and not counted as part of said six 
days, and if small bridges or cause-ways become 
out of repair the same may be done. 

SEC. 10. Be it, further enacted, That the 
board of county commissioners of said county Special tax. 
shall in each year levy and collect for the suc¬ 
ceeding year, a special tax of three-twentieths of 
one per cent, on all the taxable property in De- 
Kalb county, to be assessed and collected as other 
taxes, and when collected, it shall be paid into 
the treasury of the county and kept by the 
treasurer there as a separate fund for roads and 
used only for the purpose indicated in this act, 
which special tax shall be a part of that which 
is authorized by the constitution for general 
county purposes. 

SEC. 11. Be it further enacted, That the su¬ 
perintendent of roads shall have power to remove Removeal of 
at any time any overseer for neglect of duty, overseer, 
drunkenness, or any other valid cause which 
renders him incapable to act as overseer, and im¬ 
mediately to fill, his place with another person, 
and in case of such removal by the superintend¬ 
ent, his name shall be added to the list of hands 
in the precinct, and he shall be subject to road 
duty at once; provided also, that in case of 
death or resignation of an overseer, the superin¬ 
tendent shall have power to fill the place of the 
overseer. 

SEC. 12. Be it further enacted, That at the 
regular term of the commissioners' court of said Duties of 
county in J une of each year, said court shall as- com'rs court, 
certain the amount of money that will be re¬ 
ceived for said year in said county for road pur¬ 
poses. They shall also at said time fix an amount 
to be expended by them fur road implements. 

They shall then deduct from the whole amount 
of road money the amount estimated to be spent 
for road implements and also the proximate 
amount necessary to pay the load superintend¬ 
ent, and then apportion and allow the remainder 
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of said money among the various election pre¬ 
cincts in said county, having consideration al¬ 
ways for the condition of the roads in each pre¬ 
cinct, number of miles of public roads, the diffi¬ 
culty of keeping the roads in repair, and the- 
amount necessary to put the roads in good con¬ 
dition. After said allotment, they shall at once 
notify the superintendent in each precinct of the 
amount of money apportioned to his precinct for 
said year, and the amount thus apportioned to 
any precinct shall be all the money used for any 
road purposes for said precinct during said year. 

SEC. 13. Be it further enacted, That the 
Road funds, money allotted to each precinct shall be again, 
allotted and divided among the various roads in 
said precinct by the superintendent thereof. I n 
making this division, he shall take into consider¬ 
ation the condition of the various roads in hi» 
precinct, amount of travel along them and the 
difficulty of keeping them in repair. He shall 
then notify each overseer of the amount of money 
Duties of allotted to his particular road. Each overseer- 
overseers. shall then at the time of working his road, and 
with the advice and consent of the superintend¬ 
ent, make contracts for lumber and timber neces¬ 
sary to build such small bridges and causeways, 
as are necessary for the road, and to repair those 
needing repair, and for material for mile-posts, 
and sign-boards. The remainder of the money 
the Superintendent shall spend in hiring day la¬ 
borers, teams, plows and scrapes, or other road 
implements as may be directed by the superin¬ 
tendent of the road, but when implements are 
furnished by the county, the money shall be used 
in the hiring of hands or teams as the case may 
require. 

SEC. 14. Be it further enacted, That after 
Reports. working his road, in every year the oversea shall 
make out a report of the money expended by 
him on his road to the superintendent of his pre¬ 
cinct, showing in said report how the money was 
expended and to whom it is due. Such report 
shall be verified by the affidavit of the overseer- 
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SEC. 15. Be it further enacted, That as soon 
as the overseers of the roads in his precinct have 
made reports to him, the superintendent of roads Report of 
shall make out his report and account to the supt's. 
commissioners' court of the county, in which he 
shall show how the money has been expended 
and to whom it is due. The commissioners' 
court at a term hereby called for this purpose on 
the first Monday in October of each year, shall 
audit and pass the accounts of the superintend¬ 
ents and overseers, and when they are audited Payments, 
and passed, the judge of probate shall draw his 
warrant on the county treasurer of DeKalb 
county against the road fund created by this act 
for the amount allowed each superintendent for 
his own and overseers' accounts. Said warrant 
shall be payable to the superintendent in the 
various precincts. It shall be the duty of the 
superintendents immediately on the payment of 
their warrants, to pay all debts covered and 
allowed in their reports and overseers' reports to 
the persons properly entitled thereto. 

SEC. 16. Be it further enacted, That the com- Tools and 
missioners' court shall distribute the road tools implements, 
and implements of the county now on hand, or 
those hereafter purchased under the provisions 
of this act, among the various precincts as will 
be most conducive to the best interest of the 
public roads. This distribution shall be made 
to the superintendents of public roads and the 
superintendents shall issue their receipts to the 
commissioners' court for implements received by 
them and take receipts from overseers to whom 
they are distributed by them. 

SEC. 17. Be it further enacted, That all pub¬ 
lic roads in the county shall be worked between When work 
the first day of J uly and the first day of October to be done, 
of each year, except in cases of obstructions and 
emergencies as herein before shown, when they 
may be worked at any time for the purpose of 
temporary repair that may be necessary. 

SEC. 18. Be it further enacted, That the six 
days' work herein provided for shall be put in 
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continuously, or as nearly so as possible, and 
that the money hereby appropriated shall be 
used at the same time the roads are being worked 
by the hands. 

SEC. 19. Be it further enacted, That it shall 
Duties of also be the duty of the superintendent to instruct 
supt's. the road overseers in the manner the money ap¬ 
propriated by this act shall be expended, whether 
for day laborers, teams, plows and scrapes, or in 
what manner necessary, and the overseer shall 
follow said instructions in expending the money. 

SEC. 20. Be it further enacted, That when¬ 
ever it can be done, it is the duty of the several 
superintendents to have the roads worked by the 
overseers at such time as the implements maybe 
used first by one overseer and then by another, 
so that; the implements bought and furnished by 
the county may be used by all the overseers as 
much as possible. 

SEC. 21. Be it further enacted, That when 
day laborers are employed on the road they shall 
Rates to be receive for their compensation one dollar per day 
paid. for the time actually put in. Teams shall be 

seventy-five cents per day for a double team and 
plow or scrape, and a double team with plow or 
scrape with hand $1.60 per day. A day shall 
consist of nine hours. 

SEC. 22. Be it further enacted, That any over- 
Penalty. seer who fails to perform his duty as such under 
the provisions of this act., shall be liable to prose¬ 
cution, and fined not less than $10.00 nor more 
than $5000. 

SEC. 23. Be it further enacted, That any su¬ 
perintendent of roads who fails to pay out to 
those entitled to it, the money received by him 
under this act, from the county treasurer for 
road purposes, shall be guilty of embezzlement, 
and on conviction, shall be punished as if he had 
stolen the same. 

General su- SEC. 24. Be it further enacted, That the court 
perintend'ce. of county commissioners of said county shall 
have and exercise in. all things a general super- 
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intendence and control over the roads and offices 
thereof. 

SEC. 25. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, 
and the same are hereby repealed. 

Approved December 5th, 1900. 


No. 25] AN ACT [s. 23 

To create a separate school district for the town 
of Fayette, Alabama, and adjacent territory, 
to define the boundaries thereof, and to pro¬ 
vide for the maintenance of schools in said 
district, to be known as Fayette District 
High School. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, Thai a separate school dis- 
tnct be and the same is hereby established in the 
town of Fayette, Fayette county, Alabama, the 
boundaries of said school district to be as fol¬ 
lows Beginning at the southeast corner of sec- 
lion 1C, township 16, range 12, thence west to 
southwest corner of section 14, township 16, 
range 13 ; thence north on section line to north¬ 
west corner of section 26, township 15, range 13, 
thence east to the northeast corner of section 28, 
township 15, range 12 ; thence south to place of 
beginning at southeast corner of section 16, town¬ 
ship 16,range 12. 

SEC. 2. Be it further enacted, That said school 
shall be entitled to receive its proportionate share 
of all funds raised or appropriated by the State 
of Alabama for the public schools, also its share 
of the sixteenth section fund accruing to the town¬ 
ship of which said school district is a part, and 
it shall receive all poll tax which shall be col¬ 
lected from residents of said school district and 
all school funds which may be collected from 
residents of said school district and all school 
funds which may be donated to said district. 
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SEC. 3. Be it further enacted, That the pub¬ 
lic schools of said Fayette District High School 
Boara of ed- shall be under the charge of a Board of Educa- 
ucation. tion to consist of nine persons who shall be male 
white citizens over 21 years of age, who shall be 
householders or freeholders within the limits of 
said district. The members of this board shall 
be elected by the householders or freeholders resi¬ 
dent within said school district; and said board 
shall elect one of their number president of said 
board. The election for the members of said 
Board of Education shall be held on the first 
Monday in J anuary, 1901, and three of the mem¬ 
bers so elected shall hold office for one year, and 
three shall hold office for two years and three 
shall hold office for three years. The terms of 
the members elected at said election shall be de¬ 
cided by drawing from a box slips of paper on 
which the words 1 year, 2 years and 3 years have 
been written, and the above words respectively are 
to be written on three pieces of paper respectively, 
there being nine pieces, and these pieces are to 
be so similar as to have the same appearance, 
and the words are to be written thereon by the 
president or presiding officer of the board. On 
the first Monday in J anuary annually after the 
said election, there shall be an election held for 
the purpose of electing three successors to the 
three retiring members of said Board of Educa¬ 
tion, who shall hold office for a term of three 
years. 

SEC. 4. Be it further enacted, That each mem¬ 
ber of said Board of Education before entering 
Oath. upon the discharge of the duties of said office 
shall take and subscribe an oath to faithfully and 
impartially discharge all the duties enjoined 
upon him by law as such member of said Board 
of Education. 

SEC. 5. Be it further enacted, That said Board 
of Education shall have power to acquire title to 
Powers. the school property known as lots Nos. 4 and 5 
in block 35, bound west by Temple avenue, north 
by Walker street, east by Caine street and south 
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by lot No. 3, in block 35, according to J. S. 

J ames survey of said town of Fayette, on which 
is now located a school house in said district, and 
to repair or improve said property, or to sell the 
same and invest the proceeds thereof in other 
school property, and may build such school build¬ 
ings, or acquire titles to such other lands as may 
be necessary for the purposes of said school; and 
they shall have power to supply the school prop¬ 
erty of said district high school with such school 
furniture and supplies as may be necessary. 

SEC. 6. Be it further enacted, That the Board 
of Education shall have power to issue certifi- Certificates, 
cates of proficiency to all persons who satisfac¬ 
torily complete the course of study prescribed for 
the public schools of said district; and also to 
charge in the several grades of said school such 
incidental and other fees as they may deem nec¬ 
essary for the proper support of said school. 

SEC. 7. Be it further enacted, That the chil¬ 
dren and wards of all actual residents within the School age. 
district limits of said school district between the 
ages of seven and twenty-one years shall be enti¬ 
tled to attend said distriet school as pupils ; and 
non-resident children may be admitted into said 
district school on such lerms as the Board of 
Education may prescribe. 

SEC. 8. Be it further enacted, That all the 
funds devoted to public school purposes in said 
district, derived from said district, shall be paid 
into the treasury of said Fayette District High 
School, and shall be disbursed in such manner as 
the Board of Education may direct; and all other 
funds devoted to public school purposes in said School funds. 
Fayette School District, whether derived from 
State or county, shall be disbursed by the 
county superintendent of education in the same 
manner as is now provided by law, except it, 
shall be done by the order of the Board of Educa¬ 
tion of said school district. 

SEC. 9. Be it further enacted, That fhe Board School tax. 
of Education of Fayette School District are here¬ 
by authorized and empowered to levy and collect 
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a tax upon the property within the district school 
limits for the maintenance of said school, to- 
such an amount as the said board may think ad¬ 
visable, within constitutional limits. 

SEC. 10. Be it further enacted, That this act 
Applies to shall only apply to the white inhabitants of said 
White race. school district. No taxes are hereby intended to 
be levied on the property of the colored inhabitants 
of said school district, and none of the funds men¬ 
tioned in this act are to be diverted to the use of 
the colored inhabitants of said district, but as to 
them the present laws remain in force. 

SEC. 11. Belt further enacted, That it shall 
be the duty of the said Board of Education to 
elect one of their number secretary and treasurer 
who must give bond with good and sufficient 
sureties payable to the Board of Education of 
the Fayette District High School, in the sum of 
one thousand dollars, before entering upon the 
discharge of his duties. And the taxes levied 
Collection of under the provisions of this act shall be assessed 
taxes by the tax assessor and collected by the tax col¬ 
lector of Fayette county respectively. 

SEC. 12. Be it further enacted, That this law 
shall take effect from and after its passage. 

SEC. 13. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved Dec. 5, 1900. 


No. 26] AN ACT [s. 5. 

To appropriate the sum of twenty-five thousand 
dollars for the benefit of "The Alabama I n- 
sane Hospitals." 

Be it enacted by the General Assembly of Ala¬ 
bama that, 

1. The sum of twenty-five thousand dollars 
Approprin- is hereby appropriated for the benefit of the 

Tion. "Alabama Insane Hospitals." Said sum of 
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money shall be expended by the board of trustees 
of "The Alabama I nsane Hospitals" for the pur¬ 
pose of repairing, improving, altering, equip¬ 
ping, and furnishing the old buildings at "The 
Mount Vernon Hospital" for the reception of 
patients ; for the purpose of erecting such new 
buildings as are necessary ; for improving the 
grounds and lands; for er cting a steam and 
power plant, for heating, cooking, electric light¬ 
ing, and running machinery ; for building a laun¬ 
dry, kitchen, dining room, and such other con¬ 
veniences as the board of trustees deem neces¬ 
sary, and for transporting patients from "The 
Bryce Hospital," at Tuscaloosa, to Mount Ver¬ 
non. 

2. Ten thousand dollars of said twenty-five 
thousand shall be paid by the State out of any When to be 
funds on hand not otherwise appropriated at the paid 
time of the approval of this act; and the auditor 
shall issue his warrant for that amount upon the 
treasurer of the State on receipt of the order of 
the treasurer of said hospitals, countersigned by 
the superintendent. The sum of five thousand 
dollars shall, in like manner, be paid on the first 
day of April, 1901, five thousand dollars on the 
first day of J uly, 1901, and five thousand dollars 
on the first day of October, 1901. 

Approved Dec. 5, 1900. 


No. 27] AN ACT [s. 89 

To create Pisgah School District in Jackson 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, there is hereby created a 
separate school district of Jackson county known 
as Pisgah School District, covering and including 
the following described territory : Sections 11, 

12, 13, 14, 23, 24, 25, 26, S. 1/2 sec. 1, S.E.1/4 sec 
5 
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2, S. E. 1/4 sec. 10, E. 1/2 sec. 15, E. 1/2 sec. 22, N. 

E. 1/4 sec. 27, N. E. I sec. 35, and N. 1/2 sec. 36, of 
township 4, range 7, and sections 7, 8, 17, 18, 

19, 20, 29,30,S.W. y 4 sec. 5, S. % sec. 6, S. W. 1/4 
sec. 9, W. 1/2 sec. 16, W. 1/2 sec. 21, N. W. 1/2 sec. 
28, N. W. 1/4 sec. 32, arid N. 1/2 sec. 31, township 
4, range 8, east. 

SEC. 2. Pisgah School District shall possess 
Powers all the powers, and be subject to the regulations 
prescribed for public school districts under the 
general laws of Alabama, except as herein other 
wise provided. 

SEC. 3. The management and control of Pis- 
Trustees gain School District is hereby vested in five 
trustees, who shall be appointed from the quali¬ 
fied householders resident in the district by the 
county superintendent of education ofJ ackson 
county, who shall have power to remove any 
trustee for such cause as he may determine. A 
trustee may resign by notice to the county super¬ 
intendent in writing. Removal of a trustee from 
the district shall vacate his office. The county 
superintendent shall fill all vacancies in the office 
of trustee. The first trustees so appointed shall 
hold office until the first day of J uly, 1903, and 
thereafter trustees shall hold office for two-years 
and until their successors are appointed. 

SEC. 4. The trustees shall possess all the 
powers and perform all the duties in respect to 
Location of the public schools of their district that are pre¬ 
school scribed by the general school laws of Alabama 
for township trustees. One public school for 
white children in said district is hereby perma¬ 
nently located at Pisgah, and no other public 
school for white children shall be located or 
taught within said district. 

Approved Dec. 4, 1900. 
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No. 28] AN ACT [s. 46 

To amend section 627 of the Code of Alabama of 
1896. 

SECTION 1. Be it enacted by the General As- $627 code 
sembly of Alabama, That section 627 of the Code amended, 
of Alabama of 1896 be and the same is hereby 
amended so as to read as follows : 

627. If the agent of the United States and 
the owner of such lands or right of way to be 
condemned cannot agree as to the terms of the sale 
and purchase thereof the Probate Court of the 
county in which such lands or any part thereof 
may lie, may, on the application of the agent of 
the United States, proceed to condemn such lands 
to such uses as may be provided for. 

1. The application of the United States or its 
agent must be in writing verified by the oath of 
the applicant or by the oath of an agent or attor¬ 
ney, and must state with certainty the uses or 
purposes for which the land is to be taken, or the 
interest or easement therein to be acquired, and 
must state the name and residence of the owner, 
if known or if unknown, must show that reason¬ 
able diligence has been used to ascertain the 
same. 

2. On the filing of the application the court 
must make and enter an order appointing a day 
for the hearing thereof; and, if the owner of the 
lands resides in the State, must issue to him no¬ 
tice of the application, and of the day for the 
hearing thereof, which must be served by the 
sheriff, or other legal officer, at least ten days 
before the day appointed for the hearing; 

if the owner be unknown, or if he resides with¬ 
out the State notice must be given by advertise¬ 
ment in some newspaper published in the county, 
or if there be no newspaper published in the 
county, by posting notice at the court house 
door and three other public places, for at least 
three weeks before the day appointed for the 
hearing. If the owner he an infant, or be of un- 
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$627 code 

Amended. 

sound mind, notice must be served on his guar¬ 
dian, if any he have, resident in the State, but 
if he resides in the State, and has no such guar¬ 
dian, then upon the person who may have him 
in charge, or with whom he may reside, if the 
owner be dead, and the lands are in the posses¬ 
sion or under the control of his personal represen¬ 
tative, notice must be served on such represen¬ 
tative, and on the heirs at law of the decedent. 

3. If the owner of the lands be an infant, or 
is of unsound mind, the court, on the day ap¬ 
pointed for the hearing, must appoint a guardian 
ad litem to represent him, and the guardian so 
appointed must file a written acceptance of the 
appointment, must appear and protect the rights 
and interests of such infant, or person of unsound 
mind ; and if he deems it necessary, may employ 
counsel to assist him ; the compensation of such 
guardian and of his counsel must be ascertained 
by the court and taxed as costs of the proceed¬ 
ing. 

4. If the owner does not appear on the hear¬ 
ing of the application, the court must hear the 
same, and if the application be granted, must 
appoint commissioners as herein provided for 
and thereafter the same proceedings shall be had 
as if such owner had appeared. 

5. On the day appointed, or any other day 

to which the hearing may be continued, the court 
must hear the allegations of the application and 
any objections which may be filed to the grant¬ 
ing thereof and any legal evidence touching the. 
same,and shall make an order granting or refusing 
the application. The hearing herein provided 
for must in all respects be conducted and evi¬ 
dence taken as in civil cases at law, and either 
party may, by bill of exception, reserve any 
opinion or decision of the court as in cases in 
which bills of exception are allowed in civil cases 
at law, and either party is entitled to an appeal 
to the Supreme Court from the order of the court 
granting, or refusing the application, within 
thirty days from the making thereof. 
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6. If the application be granted, the judge of 
probate must appoint three citizens of the county 
in which the lands sought to be condemned are 
situated, who shall possess the qualifications of 
jurors, who shall be disinterested, and who shall 
be required to file a certificate along with their 
award, that neither of them had ever been con¬ 
sulted, advised with or approached by any per¬ 
son in reference to the value of the lands, or the 
proceedings to condemn the same, prior to the 
assessment of the damages, and that they knew 
nothing of the same before their appointment; 
and the judge of probate is authorized to fill any 
vacancy occasioned by death, resignation, failure 
to act or any disqualification of any such com¬ 
missioners from interest, prior knowledge of the 
subject-matter, or by being consulted, advised 
with or approached in reference to the condemna¬ 
tion of such lands prior to appointment or to the 
assessment of damages. When the court shall 
have appointed the commissioners as herein pro¬ 
vided, it shall at once issue a notice of such ap¬ 
pointment to the sheriff, whose duty it shall be 
to serve such notice upon the person therein des¬ 
ignated within five days of the receipt thereof, 
and the sheriff shall receive the same compensa¬ 
tion for serving such notice as allowed for sum¬ 
moning jurors. It shall be the duty of the com¬ 
missioners, or a majority of them, thus appointed 
by ttie judge of probate, to assess the damages 
and compensation to which the owner of the 
lands is entitled, and they shall be sworn as ju¬ 
rors are sworn. The commissioners may view 
the lands to be subjected, and must receive all 
legal evidence that may be offered by either party 
touching the amount of the damages the owner 
of the lands will sustain and the amount of com¬ 
pensation he is entitled to receive; but the 
amount of compensation to which the owner is 
entitled must not be reduced or diminished be¬ 
cause of any incidental benefits which may ac¬ 
crue to him, or to his remaining lands in conse¬ 
quence of the uses to which the land proposed to 
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be taken, or in which an easement is proposed 
to be acquired, will be appropriated. But noth¬ 
ing in this section shall be construed to prevent 
any applicant for the condemnation of land, or 
any land owner whose land is sought to be con¬ 
demned, from being present in person or by at¬ 
torney at any of the proceedings or trials pro¬ 
vided for in this article. 

7. The commissioners must, within ten days 
from their appointment report in writing to the 
court the amount of the damages and compensa¬ 
tion ascertained and assessed by them, and there¬ 
upon the court must order the same to be record¬ 
ed, and must make an order of condemnation in 
pursuance thereof upon payment of the damages 
and compensation so assessed and reported or the 
deposit of the same in court. 

8. Either party may appeal from the assess- 
mentof damages and compensation by the com¬ 
missioners to the city or circuit court of the coun¬ 
ty within thirty days after the making of the or¬ 
der of condemnation upon the report of the com¬ 
missioners, by filing in the court rendering the 
judgment a written notice of appeal, a copy of 
which shall be served on the opposite party, and 
on such appeal the trial shall be de novo ; but no 
appeal shall suspend the judgment if the appli¬ 
cant shall give bond with good and sufficient 
surety, to be approved by the judge of probate, 
to pay such judgment as shall be rendered on 
appeal. 

9. The order of condemnation upon the pay¬ 
ment of the sum -ascertained and assessed by the 
verdict of the jury, or the deposit thereof in 
court for the defendant, shall vest in the United 
States the title in fee simple to the lands to be 
acquired for the uses and purposes stated in the 
application. But if an appeal shall be taken by 
either party then the United States or its agents, 
upon the deposit in the court, for the party 
whose land is sought to be condemned, of the 
amount of damages and compensation so as¬ 
sessed, together with the cost of the proceeding, 
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shall be entitled to enter upon the land so con-s 
demned and survey, construct, and operate on 
the same for the uses and purposes stated in the 
application, but such easement shall not vest ab¬ 
solutely in the United States until the final de¬ 
termination of the cause and the payment or de¬ 
posit in court of such damages and compensation 
as shall then be adjudged. 

10. The applicant may pay the damages and 
compensation assessed at any time within six 
months after the assessment thereof, or, in case 
an appeal is taken, within six months after the 
appeal is determined, but if he fails to pay the 
same within such time- such assessment shall 
cease to be binding on the owner of the lands, 
and the rights of the United States thereunder 
shall determine. 

11. If the application is granted and the 
islands condemned, as hereinbefore provided, and 
no appeal is taken therefrom, or, if appeal is 
taken and the lands described are condemned 

on appeal, the probate court, in which the appli¬ 
cation is filed, shall at once appoint a commis¬ 
sioner to execute a conveyance of the title to the 
lands so condemned, and convey thereby all such 
title as the owners had therein 10 the United 
States,free from the claims of all persons whomso¬ 
ever. 

Approved December 5, 1900. 


No. 29] AN ACT [s. 74 

To regulate the Trials of Misdemeanors in Lamar 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama. That the county Court of La- J urisdiction 
mar county shall have jurisdiction of all misde- of county 
meanors committed in said county. Court. 

SEC. 2. Be it further enacted, That at each 
term of the circuit court of said county, it shall Duty of cir¬ 
cuit judge. 
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be the duty of the presiding judge thereof upon 
the day of the adjournment of said court, to 
make an order upon the minutes of said court, 
directing and requiring the clerk of said court, 
to deliver to the judge of the county court all in¬ 
dictments found by the grand jury of said circuit 
court at the said term against persons charged 
with the commissions of misdemeanors, together 
with all papers and certified copies of all docket 
entries and minutes of proceedings had therein 
in said circuit court, and upon the transfer and 
delivery of the same [he jurisdiction of said cir¬ 
cuit court shall cease, and exclusive jurisdiction 
thereof shall vest in said county court, unless re¬ 
transferred to said circuit court as hereinafter 
provided. 

Prosecutions. SEC. 3. Be it further enacted, That prosecu¬ 
tions may be instituted or commenced in said 
county court, as now provided by law in the 
county court to be hereafter subject to the pro¬ 
visions of this act. 

SEC. 4. Belt further enacted, That the clerk 
Clerk. of the circuit court of Lamar county shall be ex- 
officio clerk of the county court, and the practice 
and proceedings therein shall conform to the 
practice and proceedings of the circuit courts of 
this State, except as herein modified. 

SEC. 5. Be it further enacted, That the time 
and place of holding said court shall be as fol¬ 
lows : 

Monthly On the third Monday in March 1901, and the 
terms third Monday in each month thereafter, the judge 
of said court shall open and hold said county 
court at the court house in Vernon, Lamar coun¬ 
ty, Alabama, until the business before him is dis¬ 
posed of; and at each term shall try persons 
charged with misdemeanors, and may adjourn 
said court at any time when the business before 
him is disposed of. 

Trial by Sec. 6. Be it further enacted, That any per- 
J ury; when son charged w.th a misdemeanor shall be entitled 
to a trial by a jury, but should he waive the 
same, the court shall proceed to hear and deter- 
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mine the case ; but if the jury is demanded, the 
Trials by 

court shall make an entry of record in said cause jury; when, 
that the defendant demands a jury and upon 
said entry of a demand for a jury, and upon the 
execution by the defendant of a bond in such sum 
as may be fixed by the judge of the county court 
payable to the State of Alabama, and conditioned 
for his appearance at the next term of the circuit 
court to answer the charge, or in the event of his 
failure to give said bond upon the commitment 
to the jail of said county until the next term of 
the circuit court, the clerk of the county court 
shall transfer the indictment or complaint, as the 
case may be, to the circuit court, together with a 
certified copy of all the docket and minutes or 
proceedings made in said cause to the said cir¬ 
cuit court, and upon the said transfer of the in¬ 
dictment or complaint, and certificate of the dock¬ 
et entry and the minutes of the proceedings made 
therein, the jurisdiction of said circuit court shall 
have attached in said cause and the jurisdiction 
of said county court, shall have ceased entirely, 
and the cause shall stand regularly for trial in 
said circuit court; Provided, that the trial in the 
circuit court cf any such cause upon complaint 
shall be de novo, and without any indictment or 
presentment by the grand jury; but the same 
may be tried upon the complaint certified to said 
circuit court by the clerk of said county court, 
or the solicitor shall make a brief statement of 
the cause of complaint, signed by him, which 
may be in the following form : State of Ala¬ 
bama, .county. In the circuit court, 

.term, 19. . . ., on appeal from the coun¬ 
ty court, the State of Alabama, by its solicitor, 
complains of C. D.,that within twelve months 
before the commencement of this prosecution, he 
did (here describe the offense, as in cases of in¬ 
dictment) G. H.solicitor. And it is 

further provided that such demand for a jury 
must be made in writing by the defendant, and 
filed with the clerk of said court within fifteen 
(15) days after he is arrested, or taken into 
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have acquired jurisdiction of the cause ; but in 
the event of the failure of defendant to make- 
such demand for a jury as herein prescribed he 
shall be deemed to have waived the same. 

SEC. 7. Be it further enacted, That all in- 
Indictments. dictments for misdemeanors, that may hereafter 
be preferred by the grand jury of said county 
must be returned by the clerk of said circuit 
court to the judge of the county court and be by 
the clerk of the circuit court, as ex-officio clerk 
of the county court, filed in the county court. 

And all process upon said indictments must be 
issued by said clerk of the circuit court. And in 
all prosecutions commenced by affidavit and com- 
Prosecutions plaint filed in said county court, all process .... 
shall be issued by the judge of the county court. 

In all prosecutions, commenced before a justice 
of the peace, returnable to the county court, the 
process shall be issued by the justice of the peace 
before whom the prosecution was begun, or by 
the judge of the county court. I n all case& 
wherein a conviction is had in the courts of 
justice of the peace of said county, and appeal 
taken to the county court, the clerk of tlie cir¬ 
cuit court shall issue all necessary process. 

SEC. 8, Be it further enacted, That the clerk 
Docket of the circuit court, as ex-efficio clerk of the coun¬ 
ty court must prepare and keep for said county 
court a docket, in which he must enter the mis¬ 
demeanors to be tried in said county court, and 
must attend said county court at its regular 
session, either in person or by a deputy. 

SEC. 9. Be it further enacted, That all ap- 
Appeals. peals from said county court shall be to the su¬ 
preme court of the State of Alabama,and that the 
laws now in force, or that may hereafter be en¬ 
acted, governing or applying to appeals in mis¬ 
demeanors from the circuit court of said county 
shall appy to the said county court. 

SEC; 10. Be it -further enacted, That the so- 
Solicitor. lictor of the circuit court, in which said county 
of Lamar is or may hereafter be, shall be the 
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prosecuting officer before said county court, and 
all laws applying to the duties of such officer in 
the circuit court shall apply to said county court, 
and that his fees in said county court, shall be 
the same as in the circuit court; Provided, how¬ 
ever, that said circuit solicitor may appoint a 
permanent deputy solicitor, who shall be solic- Deputy, 
itor of said county court, and who shall be enti¬ 
tled to the same fees for convictions as are now 
allowed in the circuit court and shall receive all 
fees for convictions in the said county court and 
one half of all fees for convictions in the circuit 
court in cases appealed from the county court in 
which convictions are had in the county court, or 
which were first begun by affidavit and complaint 
filed in the county court, and the same commis¬ 
sions that are now allowed to said circuit solici¬ 
tor. And the said deputy solicitor may collect Fees, 
and retain for his services the fees and commis¬ 
sions earned by him in the county court during 
the year, not to exceed five hundred dollars per 
annum. The residue of such fees and commis¬ 
sions must be paid into the county treasury to 
the credit of the fine and forfeit fund. But said 
deputy solicitor must not defend any person, 
charged with the commission of a misdemeanor 
in said county. 

SEC. 11. Be it further enacted, That the fees 
of the judge of said county court shall be the 
same as are now or may hereafter be provided for 
judges of the county court of this State, and the 
fees of the clerk of said county court shall be the 
same as .... are, or may hereafter be allowed to 
the clerks of the circuit courts of the said State 
and the fees of the sheriff shall be the same as 
are now, or may hereafter be allowed to sheriffs 
in the circuit courts of this State, and the witness 
fees shall be the same as are now or may here¬ 
after be allowed in the circuit court of said coun¬ 
ty of Lamar, and all fees of said judge, clerk, 
sheriff and witnesses shall be payable as the same 
are now, or may be hereafter payable as prescrib¬ 
ed by law. 
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SEC. 12. Be it further enacted, That all ap- 
Appeals from peals by defendant for trials in criminal causes 
J ustice of for misdemeanors in courts of justices of the 

peace peace or notaries public with powers of justices 

of the peace, and all process issued by justice of 
the peace, or notaries public, with powers of jus- 
Duties of jus- tice of the peace, shall be made returnable to the 
Tices of peace. next term of the county court from which said 
appeal is taken and shall be tried as other cases 
in said county court. 

SEC. 13. Be it further enacted, That the jus¬ 
tices of the peace or notaries public with powers 
of justice of the peace, shall make all process is¬ 
sued in causes in cases of misdemeanor of which 
they have not jurisdiction to try finally, return¬ 
able to the next term of the county court of said 
county, and the said causes shall be tried as 
other cases in said county court. 

SEC. 14. Be it further enacted, That all laws 
and pans of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 4, 1900. 


No. 30] AN ACT [s. 2 

To give full power and authority to the court of 
county revenue of Dallas county, to make, 
issue, and sell the bonds of Dallas county for 
the purpose of procuring the money neces¬ 
sary to complete the new court house in and 
for Dallas county; and to procure the 
proper and necessary office furniture and fix¬ 
tures for said court house ; and to levy and 
collect taxes necessary to pay the said bonds, 
and the interest thereon 

SECTI ON 1. Be it enacted by the General As- 
Bonds. sembly of Alabama, That full power and author¬ 

ity are hereby given to the court of county rev¬ 
enue of Dallas county to make, issue and sell the 
bonds of Dallas county for a sum not to exceed 
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forty thousand dollars for the purpose of building 
the said court house, and furnishing the said 
court house with the necessary and proper furni¬ 
ture and fixtures for the court rooms and offices 
therein. Said bonds may be for the sum of five 
hundred dollars and one thousand dollars, at. the 
discretion of the court of county revenue of Dallas 
county ; and said bonds shall be payable at such 
place and at such time or times as the court shall 
determine ; and shall bear interest at a rate not 
to exceed six per cent, per annum, payable semi¬ 
annually, at such place as said court shall deter¬ 
mine. The money received for said bonds shall 
be used : First, for the purposes specified herein¬ 
above, and any balance that may remain shall go 
into the general fund of Dallas county. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the court of county revenue of Dallas Bids, 
county to receive sealed bids for the bonds to be 
issued under this Act, from all persons and cor¬ 
porations who wish to bid for the same ; and said 
court shall give notice by publication once a week 
for two successive weeks in one of the newspapers 
published in Selma, Alabama, and in such news¬ 
paper or newspapers published elsewhere as said 
court shall determine, that on a day named in said 
notice the court will open all bids made for said 
bonds : and, on the day named, said bids shall be 
opened and considered by the court. If in the 
opinion of the said court, the bids made for said 
bonds are too low said bonds may be rejected ; 
and other bids may be received after notice given 
in the manner herein described. 

SEC. 3. Be it further enacted, That the bonds 
issued under this act shall be sold for cash, at Sale of. 
not less than face value of the said bond, and at 
the lowest rate of interest at which they can be 
sold at sales made in the manner stated in this 
act. 

SEC. 4. Be it further enacted, That full power 
and authority are hereby given to the court of Provision for 
county revenue of Dallas county to provide the payment of. 
money necessary to pay the principal and interest 
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Oh the bonds issued under this act as the same 
shall become payable by levying and collecting 
the taxes necessary for these purposes, from time 
to time, upon all subjects of taxation in Dallas 
Taxes county on which other taxes for county purposes 
are levied and collected ; and the taxes levied and 
collected to pay the principal and interest on the 
bonds issued under this act are to be additional 
to, and over and above the taxes levied from time 
to time for other county purposes ; and it is hereby 
made the duty of the said court to levy and col¬ 
lect the taxes necessary to pay the bonds issued 
under this act, and the interest thereon, as the 
same shall become payable ; and the taxes levied 
under this act shall be assessed and collected as 
other taxes for county purposes are assessed and 
collected, and by the same officers, who shall re¬ 
ceive the same commissions for the same, that 
they receive for assessing and collecting the other 
county taxes ; and the tax collector shall be liable 
for the taxes collected under this act just as he is 
liable for other county taxes collected by him un¬ 
der the other laws of this State. 

SEC. 5. Be it further enacted, That the money 
Deposits of collected under this act shall be deposited to the 
Money, credit of Dallas county in the same bank that the 
other moneys belonging to Dallas county are de¬ 
posited ; and shall be under the control of the 
court of county revenue of Dallas county; and it 
shall be the duty of the said court from time to 
time to set apart money sufficient to pay the in¬ 
terest and the principal of the bonds issued under 
this act, as the same shall become payable. 


No. 31] AN ACT [s. 26 

To establish, maintain and regulate a dispensary 
in the town of Headland, Henry county, 
Alabama, for the sale of spirituous or vinous 
Liquors,wines, ciders, or other intoxicating 
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liquors or beverages, and to establish and 

perpetuate a board of commissioners for the 

management of said dispensary, and for 

other purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act a dispensary for the sale of 
spirituous, vinous and malt liquors, wines, ciders, 
or other intoxicating liquors or beverages, shall 
be established in the town of Headland, Alabama, 
and that W. 8. Oates, A. M. Scott, J. D. Hay,, 

J. L. Windsor and W. H. Thornton be and they' 
are hereby constituted and made a board of com¬ 
missioners to control, manage and conduct the 
affairs and business of said dispensary, and that 
the term of said W. H. Thornton shall expire on 
the 31st day of December, 1901, and that of J. L. 
Windsor on the 31st day of December, 1902, and 
that of J. D. Hay on the 31st day of December, 
1903, and that of A.M. Scott on the 31st day of 
December, 1904, and that of W. S Oates on the 
31st day of December, 1906, and that the suc¬ 
cessors of the said commissioners whose 
term as commissioners have so expired 
shall be elected by the mayor and aldermen of the 
town of Headland at their regular meeting there¬ 
after, and the said commissioner so elected by the 
mayor and aldermen of the town of Headland 
shall hold his office or perform the duty of com¬ 
missioner for the term of five years, and all va¬ 
cancies occurring in said board of commissioners, 
other than by the expiration of the term of office 
of such commisioner, shall be filled by an elec¬ 
tion of the remaining members of such board of 
commissioners, at their first meeting after such 
vacancy occurs, and such commissioner so elected 
shall perform the duties of commissioner for the 
unexpired term of his predecessor. That said 
board of commissioners shall elect from their 
number at their first meeting in each year a pres¬ 
ident, a secretary and a treasurer for said board 
of commissioners, and shall require good and suf- 
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ficient bonds from such secretary and treasurer 
and cause the said bonds to be approved by the" 
mayor and aldermen of the town of Headland, 
and the said commissioners provided for in this 
act shall before entering upon the discharge of 
their duties take and subscribe before some qual- 
honestly discharge all the duties imposed upon 
them by this act. 

SEC. 2. Be it further enacted, That the dis- 
Managers pensary commissioners provided for in this act 
shall maintain at some convenient place in the 
town of Headland, Alabama, a dispensary for the 
sale of spirituous, vinous or malt liquors, wines, 
ciders or other intoxicating liquors or beverages, 
and shall on the day after their qualification and 
organization, and annually thereafter, elect a man 
who shall be of good moral character and sober 
habits, to be known as the manager of such dis¬ 
pensary, and who shall have charge and control 
of said dispensary, under the supervision and di¬ 
rection of said commissioners. Said manager 
shall be chosen for the term of one year and may 
be removed at any time during his term of office 
by said commissioners for neglect of his duty or 
for violation of any of the rules or regulations of 
said commissioners, or for violation of any of the 
laws of the State or municipality of Headland, 
and said commissioners shall fill his unexpired 
term by the election of another man as manager 
of said dispensary. Said manager shall be re¬ 
quired to take and subscribe an oath that he will 
faithfully and honestly discharge all duties re¬ 
quired of him by this act, and the rules and reg¬ 
ulations prescribed by the board of commissioners, 
and shall be required to give bond with good and 
sufficient surety to be approved by the said com¬ 
missioners, in such sum as the commissioners 
may determine, conditioned to faithfully account 
for all goods any moneys that may come into his 
hands as such manager, and for the faithful per¬ 
formance of all duties required of him by this 
act, and by such rules and regulations as the said 
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commissioners may enact. Said manager shall 
receive such salary as said commissioners may fix 
previous to his election, and his compensation 
shall not in any event be defendent upon the 
amount of his sales. 

SEC. 3. Be it further enacted, That said man¬ 
ager under the direction of said commissioners, 
shall at all times keep a stock of spirituous, Stock, 
vinous and malt liquors, wines, ciders and other 
intoxicating liquors or beverages, in such quan¬ 
tities as said commissioners may direct, and sell 
the same only for cash in quantities not to exceed 
four gallons to any one purchaser, and in quanti¬ 
ties not less than one-half pint, and shall make Sales 
no sales except for cash, and shall turn over all 
moneys received by him to the secretary of said 
board of commissioners at the end of each day, 
and she said secretary shall at the end of each 
week turn over all moneys coming into his hands 
from said manager to the treasurer of said board 
of commissioners and take his receipt for the 
same. 

SEC. 4. Be it further enacted, That accounts 
due by said dispensary for the maintenance and Payments, 
operation of the same shall from time to time be 
paid by the treasurer upon such demand being 
made to said treasurer, and approved by a ma¬ 
jority of the said commissioners. 

SEC. 5. Be it further enacted, That said dis°- 
pensary commissioners shall make from time to Rules 
time rules and regulations for the operation of 
said dispensary not in conflict with the provisions 
of this act and the laws of the State of Alabama, 
and of the ordinances of the town of Headland, 
and the commissioners and manager of said dis¬ 
pensary shall at all times in the management and 
conduct of said dispensary conform to the laws of 
the State of Alabama, and the ordinances of the 
town of Headland, regulating the sale of liquors, 
spirituous, vinous and malt, ciders, wines and other 
intoxicating liquors, and the said manager shall 
conform to all the regulations that said board of 
commissioners may enact for the control and man- 
6 
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agement aud conduct of said dispensary which 
are not in conflict with the laws of the State of 
Alabama, and the ordinances of the town of 
Headland. 

SEC. 6. Be it further enacted, That no spirit- 
No drinking uous, vinous or malt liquors, wines, ciders, or 
On premises other intoxicating liquors or beverages shall be 
drank in the building or on the premises where 
the said dispensary is located. 

SEC. 7. Be it further enacted, That said dis¬ 
pensary shall not be opened on any day before 
When open. sunrise and shall be closed each day at sunset, 
and shall remain closed on Sundays, election days 
and on the day before election days, and on such 
other days as the commissioners may direct the 
same to remain closed. 

SEC 8. Be it further enacted, That the man¬ 
ager of said dispensary shall not sell to any per- 
Sealed pack- son or persons any spirituous, vinous or malt 
ages liquors, wines, ciders or other intoxicating liquors 
or beverages except in sealed package-; and the 
said dispensary shall not keep any broken pack¬ 
ages in said dispensary and whenever any origi¬ 
nal package is broken it shall be at once bottled 
and sealed and sold by the manager of said dis¬ 
pensary in such bottled and sealed condition. 

SEC. 9. Be it further enacted, That said man¬ 
ager shall make a monthly report to said board of 
Monthly commissioners showing the ex ,ct financial condi- 
reports tion of said dispensary, and the said board of 
commissioners shall at any time when they see 
proper make an investigation of the correctness 
of said report and check up the balance of matter 
pertaining to said dispensary. 

SEC. 10. Be it further enacted, That the man- 
Loittering ager of said dispensary shall not allow, and it is 
Prohibited. hereby made unlawful, for any person or persons 
to loiter in or about said dispensary or on the 
premises where the same is situated, and for fail¬ 
ure to enforce this section of this act the manager 
of said dispensary shall be removed from office. 

SEC. 11. Be it further enacted, That the board 
Ordinances of aldermen of the town of Headland, Alabama, 
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shall have power and authority to pass all ordi¬ 
nances to carry out the provisions of this act, and 
to provide suitable penalties for violation of any 
of the provisions of this act. 

Sac. 12. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated from 
the funds arising from the sale of said spirituous, 
vinous and malt liquors, wines, ciders, and other 
intoxicating liquors, and the said dispensary in 
order to inaugurate itself and purchase a stock of 
liquors from time to time is hereby authorized to 
borrow money or pledge its credit. 

SEC. 13. Be it further enacted, That the board 
of commissioners of said dispensary shall appro¬ 
priate fifty per cent, of the net profits of said dis¬ 
pensary to the Headland District School, and the 
remaining fifty per cent, of said profits shall be 
paid into the treasury of the town of Headland, 
and said sums shall be appropriated quarterly. 
SEC. 14. Be it further enacted, That the com¬ 
missioners provided for in this act shall receive a 
salary of $25.00 each per annum, and the secre¬ 
tary and treasurer shall be paid each $25.00 per 
annum additional. Said salaries to be paid out of 
the net proceeds of said dispensary. 

SEC . 15 Be it further enacted, That said board 
of commissioners by and -with the concurrence of 
the board of aldermen of the town of Headland 
shall have full power and authority at any time 
they may see proper so to do, to suspend or dis¬ 
continue said dispensary and close out all stock 
thereof on hand. 

SEC. 16. Be ii further enacted, That on and 
after the passage of this act the hoard of aider- 
men of the town of Headland is hereby prohibited 
from issuing, granting or renewing any license 
for the sale of spirituous, vinous or malt liquors, 
wines, ciders or other intoxicating liquors, 
or beverages within the corporate limits of said 
town of Headland ; Provided, that should the dis¬ 
pensary commissioners at any time determine as 
herein above set forth, to permanently discon¬ 
tinue the dispensary as authorized by section 15 
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of this act, the town of Headland is hereby au¬ 
thorized to resume the control of the liquor traffic 
of said town. Provided that the said board of 
commissioners shall first take out and pay for the 
State and county license required by law. 

SEC. 17. Be it further enacted, That all laws 
and parts of laws in conflict with this act or any 
part thereof, be and the same are hereby repealed. 

Approved December 4, 1900. 


No. 32] AN ACT [H. 123 

To prevent hunting on land without the written 
consent of the owner, or his agent, in Perry 
county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
When hunt's sembly of Alabama, That from and after the 
Unlawful. passage of this act, it shall be unlawful for any 
person to hunt, or shoot or chase with dogs, 
game of any kind or description on the lands of 
another in Perry county, Alabama, without the 
consent in writing of the owner of the land, so 
trespassed upon, or the written consent of the 
duly authorized agent of such owner, and any 
person so hunting, shooting or chasing, without 
such written consent, shall be guilty of a misde¬ 
meanor, and must, on conviction thereof, be 
fined cot less than ten dollars, nor more than 
fifty dollars : Provided, that no prosecution shall 
Peanlty. be commenced under (his act after six mouths 
from time of such trespass, and only by the 
owner of the land so trespassed upon, or by his 
duly authorized agent. 

Approved December 5th, 1900. 




85 


1900-1. 


No. 33] AN ACT [H. 90 

For the construction and maintenance of public 
roads in J ackson county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That at the first regular President su- 
term of the commissioners court of J ackson pervisors. 

county after the approval of this act, and every 
two years thereafter, the judge of probate of said 
county, with the advice and consent of the com¬ 
missioners court, shall appoint from the qualified 
citizens of each election precinct in the county, 
subject to road duty, one supervisor of public 
roads for such precinct, and shall within five days 
notify each person so appointed, by mail or in 
person, of his appointment. If on receipt of 
such notice the appointee does not within five 
days decline to accept the appointment by notice Term, 
to the judge of probate, he shall be charged with 
the duties of road supervisor as hereinafter pre¬ 
scribed. -Road supervisors shall hold office for 
two years from, date of appointment, but subject 
to removal by the judge of probate in I ns dis¬ 
cretion. Any supervisor may resign by notice Vacancies, 
in writing to the judge of probate. The judge 
of probate shall fill all vacancies. 

SEC. 2. It shall be the duty of the road super¬ 
visor : 1, to lay off all the public roads of his Duties, 
precinct into road sections not exceeding three 
miles in length, and number them numerically ; 

2, to make a complete list of all the road hands 
subject to duty in his precinct, and apportion 
them fairly to the different road sections ; 3, to 
appoint some qualified person apportioned to 
each section as overseer of such section, who 
shall act for two years, but may resign or be re¬ 
moved by the supervisor in his discretion, and 
the vacancy shall be filled by the supervisor; 

4, to have the custody and control of road tools 
and implements belonging to his precinct, aud 
shall issue them to the overseers, taking receipts 
therefor, and requiring their return to him when 
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not in use ; 5, to have a general supervision of 
the roads of his precinct and to faithfully employ 
all the means under his control for the main¬ 
tenance thereof in good condition ; 6, such other 
duties as are prescribed by this act. 

SEC. 3. All male citizens of Jackson county, 
not exempt, who are over twenty-one and under 
forty-five years of age shall be subject to work 
on the public roads not exceeding five days in 
any one year. Any hand so subject may, in lieu 
of working on the road, pay sixty cents per day 
in money to the road supervisor of his precinct, 
who shall issue a receipt therefor. 

SEC. 4. Road overseers shall give to each 
Duties of road hand apportioned to his road section, as 
Overseers. shown by a list which shall be furnished by the 
supervisor, two days' notice in person or in wr't- 
ing left at his place of residence, giving the time 
and place, and number of days the hand is 
warned to work, and what tools or implements 
the hand is required to bring with him. The 
overseer may require hands to furnish ordinary 
tools or implements in his discretion, and may 
receive and use in working the road teams with 
wagons, plows, scrapers, or other machinery 
suitable for road working, and shall allow for 
each two-hoise team with wagon, plow or other 
machinery two days' time on road duty for each 
day they are so furnished. Ten hours shall be a 
working day. 

SEC. 5. All road hands who fail to work as 
Defaulters. required by law shall be deemed defaulters, and 
within three days after default the overseer must 
furnish to the supervisor a list of all defaulters 
showing the number of days each has failed to 
work, and within five days thereafter the super¬ 
visor shall hear excuses for failing to work, and 
may excuse any who shall prove to his satisfac¬ 
tion that from sickness of themselves or families 
or other good cause were unable to work as re¬ 
quired, and shall at the end of such time file a 
sworn list of all defaulters not so excused with 
some justice of the peace of his precinct, or in 
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the absence of any justice in his precinct, with 
one in an adjoining precinct, which list shall 
show the names of such defaulters, and the num¬ 
ber of days each has defaulted, whereupon the 
justice of the peace shall issue a warrant for the 
arrest of each defaulter, and the cause shall 
thereafter proceed as other criminal prosecutions 3 
of which justices have jurisdiction, and on con¬ 
viction, each defaulter shall be fined not less 
than one nor more than three dollars for each 
day he is in default, and the fine when paid shall 
be by the justice paid to the supervisor as a part 
of the road fund of his precinct. 

SEC. 6. The following persons shall be exempt Exempt, 
from road duty: Ministers of the gospel who 
have the care of one or more churches, post¬ 
masters, mail carriers, physicians, public millers, 
teachers of public schools while teaching, all who 
have lost a hand or foot, or are otherwise physi¬ 
cally unable to engage in hard labor as shown by 
the certificate of two members of the county 
board of health, and all inhabitants of incorpo¬ 
rated towns whose citizens are required to pay a 
street tax or to work on the streets. 

SEC. 7. The overseer shall use all available 
labor and other means at his command to keep Duties of 
his road section in good condition, and in case of overseers, 
an obstruction or other injury rendering the 
road unsafe, he shall, whether his hands have 
worked ful time or not, summon them and 
speedily remove the obstruction or repair the in¬ 
jury so that travel may be safe. He may pro¬ 
cure necessary lumber, timbers or other material 
necessary to keep in good condition the drains 
or culverts on his section, and the reasonable 
value thereof shall be paid by the supervisor, 
and if no funds are in his hands, it shall be paid 
out of the county treasury as other claims are 
allowed and paid against the county, 

SEC. 8. The road supervisor shall inspect the Duties of 
roads in his precinct at least once every quarter supervisors, 
and give notice to the overseers of any work 
needed to be done thereon. The supervisor may 
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also, or any five citizens of the county, may 
make application to the commissioners' court for 
the opening of new roads, or for altering old 
roads so as to place the same on better ground 
and to adjust them to the system of macadamized 
roads now being constructed in said county. 

Notice of such application and all proceedings 
thereafter for the assessment of damages, the 
location of, and opening of such new roads or 
alteration of old roads shall be conducted as pre¬ 
scribed by the Code of Alabama, 1896, touching 
such cases, but where all the land-owners whose 
lands are taken by such road shall execute free 
rights of way to the county over their premises, 
the application may be granted and the road lo¬ 
cated and opened without further proceedings. 

SEC. 9. For the purpose of constructing and 
maintaining the roads of Jackson county, there 
pivilage tax. is hereby levied a privilege tax against the own¬ 
ers of all vehicles running and operating on the 
roads of said county, as follows : Against the 
owner of each two-horse wagon, buggy, phaeton, 
surrey, bicycle or other vehicle of like kind, one 
dollar; of each one-horse wagon, fifty cents ; of 
each log wagon, two dollars; but all wagons, 
except log wagons, whose wheels have tires 
three or more inches in width, shall be exempt 
from the privilege tax herein imposed. Such 
tax shall be assessed and collected as other 
county taxes, the assessor and collector keeping 
a separate account thereof, showing the amount 
collected from each precinct. The assessor shall 
enter upon all assessment lists of taxes assessed 
for the year beginning October 1, 19u0, prior to 
the approval of this act, the privilege taxes 
hereby imposed, and the same shall be collected 
as those thereafter assessed. Any person to 
whom such privilege tax is assessed may pay the 
same in money or by furnishing to the road 
overseer a two-horse team and wagon at the rate 
of one dollar per day, in which case the overseer 
shall issue to the owner a receipt showing the 
fact, which may be delivered to the tax collector 
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in lieu of the money, and shall be counted as 
cash in all settlements with the tax collector. 

SEC. 10. At the end of each quarter after the 
privilege tax herein imposed shall become due Apportion- 
and payable, the judge of probate -shall appor ments. 
tion to each precinct the amount paid in such 
precinct on account of such privilege tax, and 
shall draw his warrant in favor of the road su¬ 
pervisor of each precinct for the amount so ap¬ 
portioned, which shall be paid out of the county 
treasury. 

SEC. 11. Before receiving any funds under 
this act, the road supervisor shall execute a bond Bond of su 
with good and sufficient sureties, in amount to pervisor 
be prescribed by the judge of probate, not less 
than double the probable amount of funds com¬ 
ing to his hands in any one year, payable to 
Jackson county, and conditioned to faithfully 
discharge all the duties of road supervisor, which 
bond shall be approved by and filed in the office 
of the judge of probate. Any supervisor refusing 
to comply with the provisions of this section 
shall be removed, and another appointed. The 
supervisor for his services under this act, shall 
receive out of the funds coming to his hands by Compensa- 
virtue of his office the sum of ten dollars per an- tion. 
num, and the further sum of five per cent of the 
funds received and disbursed by him. 

SEC. 12. The funds coming to the hands of 
the road supervisor may be devoted to the pur 
chase of road tools and machinery, timber or 
other material for building roads, culverts and 
drains, and in the employment of labor by hire 
or by contract for the improvement of any por¬ 
tion of the roads of his precinct as in his judg¬ 
ment shall be to the best interest of the com- 
muniiy. He shall keep vouchers for all expendi¬ 
tures, and file the same with a sworn statement 
of his account with the judge of probate on or 
before the 15th days of February and August of 
each year. 

SEC. 13. The commissioners court shall have 
power to appropriate any surplus revenues of, Power of 

com'rs court. 
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said county, after paying other necessary ex¬ 
penses, and after providing for the payment of 
the interest on the bonded debt of said county, 
to the improvement of the public roads, and. 
may make such contracts or other arrangements 
for the improvement of roads as they shall deem 
best, and may, with the consent of the road com¬ 
missioners of said county, use any road ma¬ 
chinery belonging to the county in such work. 

SEC. 14. The system of macadamized roads 
now being constructed in J ackson county by the 
Macadamiz'd road commissioners shall not be subject to the 
Roads ex- provisions of this act, but the repair and main- 
Cepted. tenance thereof shall be under the control of the 

road commissioners in such manner as they shall 
deem best until the expiration of their offices, 
whereupon such duty shall devolve upon the 
commissioners court. On the completion and 
acceptance of any portion of macadamized road, 
and on the same being opened for travel, the 
road commissioners may by order declare any 
public road along the route of such macadamized 
road discontinued, and thereupon such old road 
shall revert to the land-owners. The road com¬ 
missioners may authorize any contractor or per¬ 
son while engaged in constructing a macada¬ 
mized road, to obstruct travel thereon although 
upon the site of a public road, upon providing 
another leasonably safe and convenient route of 
travel, until the new road can be used without 
damage. 

SEC. 15. Any officer or person charged with 
Penalties. the performance of any duty under the provisions 
of this act, who shall wilfully fail or refuse to 
perform such duty, unless otherwise provided, 
shall upon conviction be punished by a fine of 
not less than ten nor more than one hundred 
dollars J ustices of the peace shall have origi¬ 
nal jurisdiction of offenses under this section, 
but the conviction thereof shall not be a bar to a 
prosecution for any other offense under the laws, 
of Alabama. 

SEC. 16. The judge of probate of J ackson 
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county shall, within thirty days after the ap¬ 
proval of this act, cause to be printed not less 
than three hundred copies thereof at the expense Duty of judge 
of the county, and shall distribute one copy to of probate, 
each justice of the peace, road supervisor and 
road overseer in the county. 

Approved December 5th, 1900. 


No. 34] AN ACT [a. 28 

To declare the third day of J une of each year, 

Jefferson Davis' birthday, a public holiday 
in Alabama. 

And, whereas, the memory of Jefferson Davis 
is sacred to the people of the South, and whereas, 
his lofty and unselfish character is worthy the 
emulation of every young man in Alabama as a 
type of the highest patriotism and an example of 
the most fearless devotion to duty, therefore, 

SECTION 1. Be it enacted by the General As- Public 
sembly of Alabama, That each anniversary of holiday, 
the birth of J efferson Davis, the 3d day of J une 
of each year be and the same is hereby declared 
a public holiday in the State of Alabama. 

Approved Dec. 6, 1900. 


No. 35] AN ACT [H. 198 

To repeal section 2455 of the Code of 1896 so far 
as the same applies to Marion county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2455 of the Repeal. 
Code of 1896, be and the same is hereby repealed 
so far as the same applies to Marion county. 

Approved Dec. 5, 1900. 
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No. 36] AN ACT [a. 127 

To repeal an act entitled "an act for the better 
working of the roads in Sumter county, ap¬ 
proved February 3d, 1899." 

SECTI ON 1. Be it enacted by the General As- 
Repeal. sembly of Alabama, That an act entitled "an 

act for the better working of the roads in Sumter 
county, approved February 3d, 1899," be and 
the same is hereby repealed; provided, that this 
act shall not take effect until the first day of 
March,1901. 

Approved Dec. 6, 1800. 


No. 37] AN ACT [H. 35 

To authorize the beginning of a suit in certain 
cases on Sunday. 

Be it enacted by the General Assembly of Ala- 
Beginning of bama, that whenever the plaintiff shall make an 
Suit on Sun- affidavit that he is informed and believes that 
day. the defendant is about to abscond or to remove 

out of the State, or is about to secret himself, so 
that service can not be had upon him on the fol¬ 
lowing day, he shall be allowed to file his com¬ 
plaint, or bill of complaint, in any of the courts 
of this State on Sunday, and upon the filing 
thereof, a summons shall immediately issue, and 
be served by the sheriff upon the defendant, on. 
the same day of its issuance, and if he can not 
be found on that day, then it shall be served as 
any other summonsa nd complaint. 

Approved Dec. 5, 1900. 
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No. 38.] AN ACT H. 12.] 

To incorporate the Alabama City, Gadsden and 
Attalla Railway Company ; define its rights, 
privileges, powers and franchises. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J. M. Elliott, J r., J. Corporations. 
H. Harden, Geo. W. Bamen, and such o' her per¬ 
sons as they may associate with them, their suc¬ 
cessors and assigns be and they are hereby crea¬ 
ted a body politic and corporate under the name 
and style of Alabama City, Gadsden and Attalla Name. 
Railway Company, and under such name to 
have continuous succession, with power to sue 
and be sued, plead and be impleaded in any of 
the courts of this State, or when their rights may Rights 
come in question ; to have and use a corporate 
seal and to change the same at pleasure ; to pur¬ 
chase, accept, receive, own, hold, use, enjoy and 
convey or dispose of all such property, real and 
personal or mixed, as may be essential to pro¬ 
mote the objects of said company or which they 
may require in the piogress of their business, 
and for rights-of-way, connections, stations, de¬ 
pots, shops, plants, machinery, switches, turn¬ 
outs, terminal facilities, wharfs, docks, and all 
other accommodations necessary or convenient 
for its use, together with such other powers as 
are hereinafter conferred, as well as general pow¬ 
ers incident to like corporations, and conferred 
by the laws of this State. That the company be 
and is hereby authorized and empowered to ac¬ 
quire, purchase, own, hold and maintain the 
road-beds, rights-of-way, stations, depots, and 
property of every kind and description, real, per¬ 
sonal or mixed, and all rights, franchises, privi¬ 
leges and immunities of the now existing Gads¬ 
den and Attalla Union Railway Company, and to 
operate the said railway. 

SEC. 2. Be it further enacted, That the said Railway, 
company be and is hereby authorized and em¬ 
powered, to survey, lay out, construct and equip, 
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maintain and operate a street and suburban rail¬ 
way for the transportation of freights and pass¬ 
engers in the county of Etowah, in said State, 
from any point in or near the city of Gadsden, 
extending thence in any direction, and along, 
through and over any of the streets, lanes, alleys 
and public ways of Gadsden, Alabama City and 
Attalla, and through, over and along any of the 
roads, streets and public ways in said county of 
Etowah and between the cities of Gadsden, Ala¬ 
bama City and Attalla, and to any point in said 
county of Etowah as said company may deter¬ 
mine the consent of the authorities of said cities, 
towns and county being first obtained; with 
power when deemed necessary to change the loca¬ 
tion of its lines of road and extend the same upon 
obtaining consent of such authorities ; the said 
company shall be permitted to grade the streets, 
lanes, alleys, lands and public ways .over and 
through which it may pass. The consent of the 
municipal authorities being first had and ob¬ 
tained. 

SEC. 3. Be it further enacted, That said com¬ 
pany shall have the power to construct, main- 
Side- tracks tain and operate such side tracks, branch roads 
Depots,etc. switches, stations, turnouts, connections, termi 
nal facilities, plants, depots, apparati and such 
other accommodations as they may deem neces¬ 
sary or proper for the carrying out of the purpo¬ 
ses of said corporation ; Provided, That all the 
streets and alleys of the cities of Gadsden, Ala¬ 
bama City and Attalla the consent of said city 
authorities shall be first had and obtained ; that 
for the purpose of constructing, maintaining and 
operating its said lines of railway the said com¬ 
pany is hereby empowered to cause such exami¬ 
nation and surveys to be made of the proposed 
lines and branches as shall be necessary to the 
selection of the most advantageous route or 
routes, and for that purpose is hereby authorized 
and empowered by its officers, agents, servants 
or employees, to enter upon the lands of any per¬ 
son, corporation or company ; to lay out and con- 
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struct its railway across any watercourse, street, 
highway or canal, and may run to any freight or 
passenger depot or to any union or general depot 
in said county. Said company is empowered to 
take, carry and convey persons and all manner of 
property over their railway and receive compen¬ 
sation therefor, and to do all things necessary or 
incident to railroad business. "The power being 
expressly reserved in said cities of Gadsden and 
Attalla to prevent said railroad company, its suc¬ 
cessor or assigns from operating freight trains or 
other cars conveying freight except a trailer. 

Said company having the right to operate trailers 
along and over the Streets and alleys of said mu¬ 
nicipal corporation respectively; to borrow money, 
issue bonds, notes or other evidences of indebted¬ 
ness therefor, and secure the same by mortgage or 
deed of trust to any or all of its property, assets 
and franchises. 

SEC. 4. Be it further enacted, That said com¬ 
pany for. the purposes aforesaid, is empowered to 
enter upon and condemn the land of any person, Right-of 
company or corporation, to lay out its lines of way. 
railway beyond the limits of any city, town or 
village in the county of Etowah, on a right-of- 
way not more than fiftv feet in width ; and for 
the purpose of cutting and filling and obtaining 
gravel and material to condemn such land as is 
necessary for the proper construction and secu¬ 
rity of said railroad, and remove trees and other 
obstructions on the right-of-way of the road, 
making compensation therefor in the manner 
prescribed by law ; to cross over or under any 
other railroad at grade level or otherwise as it 
deems practicable, or expedient, and intersect, 
join or unite its railway with any railroad here¬ 
tofore or hereafter constructed at any point in its 
route or upon the ground of any other railroad 
company, with necessary turnouts, sidings, 
switches and other conveniences necessary in the 
construction and operation of its railway; and 
may run over the right-of-way or lands of any 
railroad now" or hereafter constructed in said 
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county, and may intersect, join, or connect with 
any other railroad chartered under the laws of 
Alabama, and may run and propel its cars, loco¬ 
motives, engines or other motive power, over or 
upon the road or roads of such other company, 
and such other company may propel and run its 
cars, engines and other motive power upon the 
road and lines of this company and may have 
freight and passengers upon the same. And 
each road may have freight and passengers upon 
the lines of the other road upon such terms as 
may be agreed upon by and between the respect - 
ive companies. Provided, That no other rail¬ 
road or railroad companies other than a street 
railway company operating street cars for the- 
conveyance of passengers and baggage only shall 
operate their trains or cars along the streets or 
alleys of Gadsden and Attalla without first ob¬ 
taining the consent of said municipal corpora¬ 
tions. And said company shall have power to 
contract with any other railroad corpora¬ 
tion, company or person or municipal or 
county authorities, to run and propel its 
cars, engines, locomotives, conveyances or other 
motors over the right-of-way, tracks and bridges 
of said railway company, corporation, company 
or person now constructed or hereafter to be con¬ 
structed over and across any of the creeks, rivers, 
ravines in Etowah county. Said company by 
itself or jointly with any other railroad corpora¬ 
tion, company or person, may be permitted to 
build, erect, construct and maintain one or more 
bridge or bridges over and across any of the 
creeks and rivers of Etowah county. 

SEC. 5. Be it further enacted, That when , 
said company and any person, company or cor- 
Proceedings. poration through or on whose lands or right-of- 
way it is desired said railway shall be located 
and constructed cannot agree on the amount to be 
paid by the company, for the right-of-way de¬ 
sired, then said right-of-way for the use of said 
Alabama City, Gadsden and Attalla Railway 
Company, shall be obtained by such pro eedings 
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as are provided by the laws of this State, and 
said company may own, establish, layout, beau¬ 
tify and maintain at any point or points upon its 
routes in said county, one or more parks, gar¬ 
dens, landscapes and places of amusements for 
the entertainment and pleasure of its patrons, 
but its right to condemn lands shall be used for 
obtaining rights-of-way and for purposes herein¬ 
before mentioned. 

SEC. 6. Be it further enacted, That said com¬ 
pany shall have the power and authority to pro- Powers 
pel its engines, cars, motors and other convey¬ 
ances, by the use of steam, electricity, animals or 
mechanical or other motive power; to erect and 
maintain convenient buildings, station houses, 
fixtures, machinery, electric or steam plants, or 
other motive power plants at any point or points 
in Etowah county. Said company shall have 
power to contract with any other corporation, 
company or person to manufacture, generate, 
create or furnish said company motive power for 
operating its said railway ; and to contract with 
any corporation, company or person to build, 
construct and equip its said railway, and to pay 
for same in money, bonds or the stock of said 
company, either or all. 

SEC. 7. Be it further enacted, That said com¬ 
pany may erect poles and wires and other appa- Elective 
rati along the streets, alleys, roads and other rights, 
public ways of the cities of Gadsden, Alabama 
City, Attalla "With the consent of said city in 
which said poles, wires and other apparati are 
to be erected being first had and obtained," and 
along the roads and other public ways of the 
county of Etowah, and may construct and erect, 
operate and maintain an electric light or power 
plant for supplying electric light and furnishing 
electric motive .power over the streets, roads and 
public ways aforesaid and to the citizens of said 
county, as may be agreed upon, and may furnish 
light, power or heat by electricity to any person, 
company or corporation. The failure of said 
company to establish all the lines or construct 
7 
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all the plants authorized by this charter shall not 
impair its franchises or rights to the portion of 
its plants and road actually constructed by it. 

SEC. 8. Be it further enacted, That said rail- 
Other roads, way company is authorized to purchase, take and 
own the capital stock of any other street and 
suburban railway or dummy line and may lease 
or sell any portion of its plants or lines to any 
other company, person or corporation or may 
lease or purchase, or contract for joint use of 
lines, poles or tracks of any other street, dummy 
or electric line or electric light company, or may 
join stock or consolidate with such other railway 
company, or may lease or sell to any other rail¬ 
way or companies an easement in its own lines, 
and the capital stock standing on the books, of 
any other street, suburban, electric, or dummy 
railway company in the name of said Alabama 
City, Gadsden and Attalla Railway Company, 
may be voted as directed by the board of direct¬ 
ors, or as may be determined by the by-laws of 
said company. 

SEC. 9. Be it further enacted, That the com- 
Speed. pany shall so regulate the speed at which cars 
running and being operated over their lines shall 
travel as not to exceed 25 miles per hour while in 
incorporated cities and towns; and the corporate 
authorities of incorporated cities and towns 
through which the lines of road of the company 
may run and cars operated may by ordinance so 
regulate the speed of travel as to them may ap¬ 
pear for public safety. Provided, however, that 
nothing in this act shall be constructed so as to 
authorize said authorities to limit the speed of 
the cars at a less than "ten" miles per hour and 
said authorities shall not have the power to fix 
the rate lower than "ten" per hour. Provided, 
the said city authorities may limit the rate of 
speed of any freight car to not less than six miles 
per hour. 

SEC. 10, Be it further enacted, That the cap- 
Capital stock, ital stock of said company shall be one hundred 
thousand dollars, divided into shares of one hun- 
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dred dollars each, which may be increased from 
time to time by a vote of two thirds of the stock 
holders of said company, not exceeding two hun¬ 
dred and fifty thousand dollars, and said cor¬ 
poration may organize and commence business 
when ten percent, of its capital stock shall have 
been paid in; provided, when any increase of 
stock is made exceeding fifty thousand dollars, 
the fee for the formation of corporations as 
required of corporations under the general 
laws of this State shall first be paid, according 
to the amount of the proposed increase, to the 
officer authorized to receive it. 

SEC. 11. Be it further enacted, That books 
of subscription may be opened by the directors 
of the Alabama City, Gadsden and Attalla Rail¬ 
way Company, the cities of Gadsden, Alabama 
City, and Attalla, in the county of Etowah, and 
subscriptions to the capital stock of said com¬ 
pany may be in money, material, labor, equip¬ 
ment or property of any kind, under the direc¬ 
tion and in the discretion of the board of direc¬ 
tors ; and certificates of stock shall be issued to 
the person so paying on the basis of one share 
for every one hundred dollars so paid, but no 
certificate shall be issued for less than one share. 

SEC. 12. Be it further enacted, That said 
company shall have power to borrow money for 
the purposes of the corporation, and may make 
and issue bonds to such an amount, not exceed¬ 
ing its capital stock, and in such denominations 
and for such a rate of interest per annum, not 
to exceed the legal rate of interest in this State, 
and payable at such times and places, as it may 
determine, and to secure the payment of prin¬ 
cipal and interest of said bonds and borrowed 
money by mortgagee or deeds of trust of its rail¬ 
way, real and personal property, franchises and 
all other rights and property, and no mortgage, 
conveyance or pledge must be made otherwise 
than by the consent of the holders of the larger 
part in value of the capital stock, expressed by 
a vote at a meeting of the stockholders called for 


Subscrip¬ 

tions 


May borrow 
money. 
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that purpose, of which time and place, and of 
the purpose for which it is called, thirty days7 
notice shall be given each stockholder personally 
whose residence is known, and by publication in 
a newspaper published nearest the place of busi¬ 
ness, for three consecutive weeks. 

Direstors. SEC. 13. Be it further enacted, That the busi¬ 
ness affairs of said railway company shall be 
managed by a board of directors, who shall be 
elected annually by the stockholders. No person 
shall be a director who is not a stockholder in 
said company. The first election shall be held 
by the stockholders at their regular meeting in 
the year 1901, or at the first regular meeting of 
such stockholders after the passage of this act. 

In all meetings of the stockholders each stock¬ 
holder shall be entitled to as many votes as 
shares owned by him or her. All elections shall 
be by ballot, and the votes cast in person or by 
proxy duly given in writing. The directors of 
the company shall have power to fill all vacancies 
which may occur in said board between the an¬ 
nual elections by said stockholders. The board 

Officers of directors of said company shall elect from their 
number a president of said railway company, 
and elect or appoint such other officers, agents, 
servants and employees as they may deem nec¬ 
essary and proper to carry on the business of 
said company. The president and directors shall 
have power to conduct and control all the busi¬ 
ness affairs of the company except as to matters 
expressly ordered otherwise by the stockholders ; 
to make all contracts, fix all salaries, to regulate 
the time and manner in which passengers and 
freights shall be transported, to fix and receive 
compensation therefor, to call in and demand 
payment of subscriptions as may be provided by 
the by-laws of said company. The directors shall 
have power to adopt a corporate seal, make by¬ 
laws and regulations and declare dividends ; but 
the stockholders shall have power to regulate 
and limit the power of the board and modify and 
change the by-laws. The stock in said company 
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shall be transferable on the books of the com¬ 
pany under regulations to be prescribed in the 
by-laws. 

SEC. 14. Be it further enacted, That the prin¬ 
cipal office of said company shall be in Gadsden Officers. 
City, in the county of Etowah, in this State, but 
said company shall have power and authority to 
establish such other branch offices as it shall deem 
expedient or proper in Alabama. 

SEC. 15. Be it further enacted, That the 
meetings of the stockholders and directors may Meetings 
be held in either Gadsden, Alabama City, or At- 
talla, as may be provided by the by-laws of said 
company. 

SEC. 16. Be it further enacted, That this char¬ 
ter shall continue in force for fifty years from 
and after the passage of this act with right of 
renewal. 

Approved Dec. 7, 1900. 


No. 39] AN ACT [H. 110 

To appropriate the two and three per cent, funds 
in the treasury of Alabama, to the Mobile 
and West Alabama Railroad Company, to 
which a charter was granted by act of the 
General Assembly, approved February Nth, 

1893. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sum of four hun¬ 
dred and twenty-eight 32-100 dollars of the two 
and three per cent, funds now in the treasury of 
the State, be and the same is hereby appropriated 
to the Mobile and West Alabama Railroad Com¬ 
pany, to which a charter was granted February 
llth, 1893, to aid in the survey and construction 
of that road, and the Governor of the State is 
hereby required to draw his warrant on the State 
Auditor for said sum in favor of said company, 
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and the warrant shall be approved by the auditor, 
and paid by the State Treasurer. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved Dec. 5, 1900. 


No. 40] AN ACT [n. 80 

To make all fines and forfeitures in Dale county, 
Alabama, payable only in lawful money of 
the United States. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all fines imposed by 
any jury or court, in Dale county, Alabama, or 
forfeitures of any bond which should be for the 
use or benefit of said county, shall hereafter be 
paid, only, in lawful money of the United States ; 
and the same must be paid into the county treas¬ 
ury by the sheriff or other officer collecting the 
same, for the payment of fines and forfeiture 
claims against said county, as provided by law 
for the payment of such claims, by the county 
treasurer. 

SEC. 2. Be it further enacted, That all laws 
or parts thereof, so. far as they shall conflict with 
the provisions of this act, be and are hereby re¬ 
pealed. 

SEC. 3. Be it further enacted, That the pro¬ 
visions of this act shall take effect immediately 
after its passage. 

Approved December 6th, 1900. 


No. 41] AN ACT [s. 60 

To increase the fees of justices of the peace and 
notaries public having like powers in the- 
county of Autauga. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That justices of the peace 
and notaries public having jurisdiction of jus¬ 
tices of the peace in the county of Autauga shall, 
after the passage of this act, receive for their 
services the following fees, to-wit: 

Fees in civil cases—For summons in civil Fees, 
cases and proceedings thereon to judgment, 

$1.00 ; for summoning garnishee and taking ex¬ 
amination, 75 cents; for detinue bond and affi¬ 
davit, $1.50; for writ of detinue, 50 cents; for 
service on trial of right of property, $1.50 ; for 
each continuance, 50 cents. 

Fees in criminal cases—For preliminary trial 
of a felony, $1.00 for each day occupied therein. 

SEC. 2. Be it further enacted, That whatever 
fees under the Code justices of the peace are en¬ 
titled to, not enumerated in the above schedule 
of fees, shall remain in full force and effect, and 
this act shall not be construed in any wise as re¬ 
pealing the same. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions, 
of this act be, and they are hereby repealed. 

Approved December 6, 1900. 


No. 42] AN ACT [H. 50 

To fix the time and place for holding the circuit 
court in the counties of Bibb and Perry, 

Fourth judicial circuit. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, the circuit court of Bibb Bibb, 
county shall be held at the court house thereof 
in each year on the last Monday in February and 
August, and at each term may continue three 
weeks; and the circuit court of Perry county Perry, 
shall be held at the court house thereof in each 
year on the ninth Mondays after the last Mon- 
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Lowest 

bidder. 


Plans, 


days in February and August, and at each term 
may continue three weeks. 

Approved December 6, 1900. 


No. 43] AN ACT [n.59 

To require the commissioners court of Walker 
county to advertise for bids for the building 
of public bridges in Walker county for at 
least thirty days before the same is let in 
some daily newspaper published in the State, 
also in a newspaper published in Walker 
county, and to provide for the manner of 
letting or receiving bids for same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be the duty of 
the board of county commissioners of Walker 
county to advertise for bids for the building of 
all public bridges in the county in some news¬ 
paper published in the county and at least one 
daily newspaper published in the State for at 
least thirty days before the same is let. 

SEC. 2. Be it further enacted. That all bridges 
to be hereafter let by the board of county com¬ 
missioners shall be let to the lowest bidder at 
public outcry at the time and place advertised, 
and no sealed or secret bids shall be received; 
Provided, that nothing in this act shall prevent 
the board of county commissioners from requir¬ 
ing all bidders to make bond for the purpose of 
indemnifying the county against loss by reason 
of such bid. 

SEC. 3. Be it further enacted, That it shall 
be the duty of the board of county commissioners 
etc. to keep plans and specifications on file in the 
office of the judge of probate for at least thirty 
days before the same is let for public inspection. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
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of this act be, and the same is hereby repealed. 
Approved December 6, 1900. 


No. 44] AN ACT [n. 38 

To amend section 812 of the Code of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, that: Section 812 of the 
code of Alabama be and the same hereby is 
amended so as to read as follows : 

812. J ury trial on demand; decree; record Code 
in probate court—Upon the application of either amended, 
party , a trial by jury shall be directed to deter- $812 
mine the issues of any specified issue, of fact pre¬ 
sented by the pleadings; and the court is bound 
by the result, but may, for sufficient reasons, or¬ 
der a new trial thereof; and when such trial is 
not requested, or as to the facts for which the 
same is not requested, the court shall consider 
and determine such title, claim, interest or in- 
cumberance, and shall, upon the finding of the 
jury, or upon such consideration and determina¬ 
tion, finally adjudge and decree whether the de¬ 
fendant has any right, title or interest in, or in- 
cumberance upon such land, or any part there¬ 
of, and what such right, title, interest or incum- 
berance is, and in or upon what part of the lands 
the same exists ; and such decree is binding and 
conclusive upon all the parties to the suit. The 
register shall within thirty days from such de¬ 
cree file the same or a certified transcript thereof 
in the probate court for record, and tax the ex¬ 
pense thereof in the costs of the cause. The pro¬ 
bate judge shall record such decree in the same 
book and manner in which deeds are recorded, 
and index the names of defendants or parties 
against whom the relief is granted in the direct 
index, and the names of the complainants or par- 
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ties quieted in possession of the land in the re¬ 
verse index. 

Approved December 6, 1900. 


No. 45.] AN ACT [H. 135 

To repeal an act entitled "An act to provide 
for the payment of State witnesses in habeas 
corpus cases in the county of Wilcox," ap¬ 
proved February 21, 1893 

Be it enacted by the General Assembly of Ala- 
Repeal bama, That section 1 of an act entitled "An act 
to provide for the payment of State witnesses in 
habeas corpus cases in the county of Wilcox," 
approved February 21, 1893, be and the same is 
hereby repealed. 

Approved December 6, 1900. 


No. 46] AN ACT [n. 162 

To amend section 4145 of the Code of Alabama. 

Be it enacted by the General Assembly of Ala¬ 
bama, that: 

Section 4145 of the code of Alabama be so amend¬ 
ed as to read as follows : Section 4145 (3017) 

Code (3349) (3024) (2595) claim by mortgagee or 
amnded lien holder, payment of secured debt by plaintiff. 
$4145 When the claim interposed is based on a mort¬ 
gage or lien the claimant must state in his affi¬ 
davit the nature of the right which he claims, 
and in case such claim is sustained on the trial, 
the amount of it, whether then due or not, with 
interest to the date of the trial, must be ascer¬ 
tained by the jury, judge or the justice, as the 
case may be ; the plaintiff may, within ten days 
from the date of said ascertainment, pay to the' 
mortgagee, or his assignee, or to the lien holder, 
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the amount ascertained to be due, and in such 
case the property shall be sold as well for the 
payment of the debit secured by the mortgage or 
the lien as ascertained, as for the satisfaction of 
the plaintiff's judgment, the proceeds of the sale 
to be applied first, after payment of the costs, to 
re-imburse the plaintiff the amount so paid by 
him to such mortgagee or lien holder. 

Approved December 6, 1800. 


No. 47] AN ACT [n. 125 

To prohibit any person from hunting for game 
or fishing on, or gathering any kind of fruit 
or nuts from the lands of another in the 
county of Pike, and Lowndes, without per¬ 
mission from the owner of such lands, his 
agent, or the person having control of the 
lands. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any person who hunts 
for game or fishes on, or gathers any kind of fruit 
or nuts from the lands of another in the county 
of Pike, and Lowndes, without permission from 
the owner of such lands, his agent, or the person 
having control of the lands at. the time of such 
hunting, fishing or gathering of fruit or nuts, 
shall he guilty of a misdemeanor, and on convic¬ 
tion shall be fined not more than one hundred 
dollars, provided no prosecution shall be had un¬ 
der the provisions of this act after three months 
from the commission of the offense. 

Approved December 6, 1900. 


No. 48] AN ACT [H. 357 

To Establish the Walker County Law and Equity 
Court. 
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SECTION 1. Be it enacted by the General As- 
Court estab- sembly of Alabama, That there is hereby estab¬ 
lished. lished in and for the county of Walker, an infe¬ 
rior court of law and equity which shall be called 
the Walker County Law and Equity Court, and 
which court shall have and exercise all the juris¬ 
diction and powers which now are, or may here¬ 
after be, by law, conferred upon the several cir¬ 
cuit, chancery and county courts of the State. 

When exercising the jurisdiction and powers of 
courts of law, said court shall conform to the 
rules of procedure and practice in the circuit 
courts of this State, and when exercising the pow¬ 
ers and jurisdiction of courts of equity, ic shall 
conform to the rules of procedure and practice in 
the chancery courts of this State, and -when ex¬ 
ercising the the jurisdiction of county courts it 
shall conform to the rules and practice of the 
county courts in this State, except where rules of 
procedure are changed by this act. Provided, 

That the presiding judge of said court shall have 
power to make and adopt such rules of practice 
as may be required by a proper system of prac¬ 
tice for said court, and to amend the same as 
may be expedient. Said rules shall be entered 
of record upon the minutes of said court. 

SEC. 2. Be it further enacted, That a judge 
for said court shall be elected by the Legislature 
of Alabama in joint session within fifteen days 
after the approval of this act, whose term of 
service shall continue until November 3rd, 1902. 

At the general election in August, 1902, and 
every six years thereafter, the judge of said 
Walker County Law and Equity Court shall be 
elected by the qualified voters of the county of 
Walker, whose term of service shall be six years 
from the 3rd day of November next after said 
election and until his successor qualifies. 

The judge so elected by the legislature and by 
the people as herein provided, shall take the oath 
of office required by law to be taken by the judge 
of the circuit court. 

The judge of said court at the time of his elec- 
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tion shall have been a citizen of State of Alabama 
and the county of Walker for a period of two 
years, next preceding his election, over the age 
of thirty years, and shall be learned in the law, 
and during his continuance in office as such 
judge shall reside in the county of Walker. The 
judge of said court shall take the oath of office 
required by law to be taken by judges of the cir¬ 
cuit courts before entering upon his duties per¬ 
taining to said office, and may be impeached or 
removed from office, for the same causes by the- 
same tribunals and in the same manner as is pro¬ 
vided by law for the -impeachment or removal 
from office of judges of circuit courts, such judge 
shall have and exercise all the jurisdiction and 
powers which are now, or may hereafter be, law¬ 
fully exercised by judges of the circuit court, 
chancellors, and judges of the county courts of 
this State, including authority to issue writs of 
habeas corpus, of injunction, prohibition, ne 
exeat, and all other writs which are now, or may 
hereafter be lawfully isued by judges of the cir¬ 
cuit courts, chancellors, and judges of county 
courts of this state. 

Vacancies in the office of judge shall be filled 
by the governor and any person appointed to fill 
an unexpired term shall continue in office until 
his successor is elected and qualified. 

SEC. 3. Be it further enacted. That the clerk 
of the circuit court of said county shall be ex- Clerk, 
officio clerk of the said Walker County Law and 
Equity Court on the law side of the docket, and 
shall have all the powers and be liable to perform 
all the duties and be subject to all the penalties 
in such court as in like cases in the circuit and 
county court, and shall be entitled to the same 
fees as in like cases in the circuit and county 
courts now or hereafter allowed by law. The 
said court shall adopt a seal for the law side of 
the court, which shall be in the custody of the 
said clerk. 

SEC. 4. Be it further enacted, That the register 
in chancery of the chancery court of said county Register. 
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shall be ex-officio register of the said court on the 
equity side of the docket and shall have all the 
powers and be liable to perform all the duties and 
be subject to all the penalties in such court as in 
like cases in the chancery court now or hereafter 
provided by law. The said court shall adopt a 
seal for the equity side of said court, which shall 
be in the custody of the said register. Provided, 

That the said register, if a lawyer and otherwise 
qualified to practice law in the State, may prac¬ 
tice on the law side of the court, but not on the 
equity side. And that said register may be en¬ 
titled to the same fees as in like cases in the 
chancery court now or hereafter allowed by law. 

SEC. 5. Be it further enacted, That said 
Terms. court shall be held at the court house of Walker 
county. That said court shall hold two regular 
terms in each year, the first beginning on the 
first day of J anuary and continuing until the 
first day of] uly of each year, and the second term 
beginning on the first day of J uly and continu¬ 
ing until the first day of January of each year. 
During the regular terms of said court, the 
judge thereof may take such recesses and adjourn 
from time to time as may to him seem proper. 

The judge of said court shall have power to make 
and adopt all such rules of practice as in his 
opinion may be proper and expedient and to 
amend the same as he may desire, such rules to 
be entered unto the minutes of said court, and 
mav be changed or amended by the supreme court 
of the State. Provided, That if the judge of said 
court shall fail to attend at the beginning of any 
term of said court, or the terms of the court 
should not begin for any cause, that then the 
court shall stand adjourned from day today, un¬ 
less the special judge hereinafter provided for, 
does attend, or the cause be removed ; and, pro¬ 
vided further, that the first term of said court for 
the year 1901 shall be held to begin from the date 
of the qualification of the judge of said court, 
elected at the election provided for in this act. 

SEC. 6. Be it further enacted, That in the ab- 
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sence of any special jury law for the county of 
Walker, that the grand and petit juries for said J uries. 
court shall be drawn and empanelled and sworn 
in the same manner as is or may be hereafter 
provided by law in respect to grand and petit 
juries in the circuit courts of this State. But in 
case of a special jury law for Walker county the 
juries for said courts shall be drawn, summoned 
and empanelled, and selected in the manner pro 
vided in such special law for said county, pro¬ 
vided, however, that the judge of said court may 
order juries to be drawn, summoned, empanelled 
and selected at any time and for any number of 
days whenever in the discretion of such judge the 
public good may so require. Provided, that the 
judge ot said court may at his discretion, order a 
grand jury to be drawn, summoned and em¬ 
panelled for said court and county of Walker, 
whether or not a grand jury shall have already 
been had for said term of said court. 

SEC. 7. Be it further enacted, That the court jurisdiction, 
hereby created shall have the exclusive jurisdic¬ 
tion of all cases now triable by the county court 
of Walker county, and that the county court of 
Walker county as now constituted, be and the 
same is hereby abolished, and that all causes 
now pending in the county court of Walker 
county shall be by the clerk of the circuit court, 
who is ex-officio clerk of the said county court, 
immediately be transferred to the Walker county 
court of law and equity, and such cases shall 
stand for trial in said court. And that prosecu¬ 
tions for all misdemeanors may be instituted in 
the Walker county law and equity court, as is 
now provided by law for instituting such pro¬ 
ceedings in the county court of Walker county, 
and that affidavits and warrants issued by jus¬ 
tices of the peace, notaries public, and ex-officio 
justices of the peace, or other officers authorized 
to issue such process, may be made returnable to 
the said Walker county law and equity court, and 
when so returned shall stand for trial in said 
court. 
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SEC. 8. Be it further enacted, That in the trial 
of every case, both civil and criminal, on com- 
J ury trials. plaint or indictment, of which this court has juris¬ 
diction each and every person or party to said 
cause shall be entitled to a trial by jury, provided, 
that in misdemeanor cases said court shall try 
both the law and the facts, except when trial by 
jury is demanded by the defendant, in writing, 
and filed with the clerk of said court within ten 
days after he is arrested or taken into custody, or 
after the court herein established assumes juris¬ 
diction of said cause ; provided, further, that in 
all cases in this court, the sum of five dollars- 
Costs shall be taxed as costs in addition to the other 

costs now or hereafter allowed, and in the trial 
of criminal cases on each conviction in addition 
to the other items of costs, the sum of five dollars- 
shall be taxed as costs, and said respective sums 
when collected, shall be paid into county treasury 
of Walker county, and placed to the general fund 
of the county. 

SEC. 9. Be it further enacted, That all crimi- 
Transfer of nal cases now or hereafter pending in this circuit 

Causes. court of Walker county shall at the request of 

the defendant, be at once transferred for trial to 
this court herein established, and that all civil 
causes now or hereafter pending in the circuit 
court of said county must be transferred for trial 
to this court herein established, and all causes 
now or hereafter pending in the chancery court 
must on agreement in writing signed by all par¬ 
ties interested therein and filed with the register 
in chancery must be transferred to this court 
herein established and the clerk of said circuit 
court and register in chancery of said chancery 
court shall transfer to, and file in the court here¬ 
in established all the original papers in such 
causes together with certified copies of all dockets 
and minute entries of" said cause, and thereupon 
this court herewith established shall have ex¬ 
clusive jurisdiction of such causes. 

J urisdiction SEC. 10. Be it further enacted, That this 
court herein established shall have exclusive 
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jurisdiction of all appeals from justices of the 
peace or notary publics, ex-officio justice of the 
peace courts in Walker county, and that the court 
shall try such causes without a jury if the 
amount involved is less than twenty dollars in 
such cases, and in all cases unless a jury is de¬ 
manded at the time of filing the complaint by the 
plaintiff or the filing of other pleadings by the 
defendant, as is hereafter provided. 

SEC. 11. Be it further enacted, That in all 
civil cases commenced in said court by summons 
and complaint the defendant shall be required to Civil cases, 
appear and demur or plead to the complaint 
within thirty days after the service of the sum¬ 
mons and complaint upon him, whether such 
service be in term time or vacation ; and in all 
cases at law commenced by attachment, the de¬ 
fendant shall appear and demur or plead within 
thirty days after the levy of attachment and ser¬ 
vice of notice thereof, or in case the suit is against 
anon-resident or other person upon whom service 
maybe had by publication, within thirty days 
after service is perfected by such publication ; and 
in all other cases at law the defendant must 
appear or plead and demur within thirty days 
after perfection of such service upon him ; and in 
all cases at law. whether commenced by sum¬ 
mons and complaint, attachment or otherwise 
the defendant failing, for more than thirty days 
after service has been perfected upon him, to ap¬ 
pear and demur or plead shall be held to be in 
default, and at any time thereafter judgment by 
default, on motion of the plaintiff may be ren¬ 
dered against him, provided, however, that the 
court may, for good cause shown, allow such 
judgment so obtained by default, to be set aside ; 
and demurrers or pleas to be filed on such terms 
as the court may think just; but no application 
to set aside such judgment unless it be for some 
reversible error committed in the rendition there¬ 
of, shall be entertained by the court unless ac¬ 
companied by an affidavit by the defendant or 
his agent or attorney to the effect that in the be- 

8 
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lief of the affiant the defendant has a lawful de¬ 
fense to such suit. 

SEC.-12. Be it further enacted, That all gar- 
Garish nishments issued from said court shall require an 

Ments. answer thereto within thirty days after the- ser¬ 

vice thereof; and upon a failure of any garnishee 
to make answer within thirty days he shall be 
deemed in default and a judgment nisi may be 
rendered against him upon motion of the plaintiff 
if the plaintiff is otherwise entitled to such judg¬ 
ment nisi, and unless otherwise ordered by the 
court, all citations, rules, writs of scire facials and 
notices issuing from said court shall require the 
party against whom they are issued to appear and 
plead within thirty days after the service thereof, 
if the citations or notices are to be given by pub¬ 
lication within thirty days after the perfection of 
service by publication; and all cases whether 
commenced by summons and complaint, attach¬ 
ment or otherwise, shall be deemed and taken to 
be at issue and triable upon the appearance of 
the defendant and his pleading, or if he does not 
appear within thirty days after the perfection of 
service upon him at the end of such thirty days. 

SEC. 13. Be it further enacted, That all origi- 
Returns. nal and mesne process notices, citations, and 
writs of scire facias, shall be executed instanter, 
and unless otherwise provided by law shall be re¬ 
turnable immediately upon the execution thereof 
by the officer executing the same, and all execu¬ 
tions, writs of fieri facias, and writs of venditioni 
exponas, issuing from said court shall be made 
returnable ninety days after the issue thereof. 

SEC. 14. Be it further enacted, That all cases 
Appeal cases brought by appeal or certiorari from justices of 
the peace or other inferior courts to said Walker 
county law and equity court, shall stand for trial 
when reached on the regular call of the docket at 
any time after thirty days notice of the taking of 
such appeal shall have been given to the adverse 
party, as required by law. 

SEC. 15. Be it further enacted, That in all 
civil cases tried in said court, whether com- 
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menced by summons and complaint, attachment 
or otherwise, the issues and questions of fact Trial of civil 
shall be tried by the court without the interven- Cases 
tion of a jury, unless a jury be demanded by the 
plaintiff at the commencement of the suit, or by 
the defendant at the time he appears or by any 
person interested in such issue or question at the 
time he appears, such demand must be made by 
the plaintiff or party occupying the position of 
plaintiff by endorsing the same in writing upon 
the summons and complaint, attachment, peti¬ 
tion, claim or other paper filed by him for the 
purpose of instituting such suit or when he in¬ 
tervenes without suing out process upon the 
pleadings or paper filed by him for the purpose 
of presenting such issue or question of fact; and 
by the defendant or other party occupying the 
position of defendant including garnishees, by 
endorsing such demand in writing upon the de¬ 
murrer, plea, answer or other pleading filed by 
him, and when a cause is transferred to Said 
court from the circuit court it shall be tried by 
the court without a jury unless at the time of ap¬ 
plication made for such transfer a demand for a 
trial by jury be made in writing and filed in said 
cause ; and in all cases brought by appeal or cer¬ 
tiorari from judgments of justices of the peace or 
other inferior tribunals, the issues and questions 
of fact shall be tried by the court without a jury, 
unless a demand for trial by jury be made in 
writing and filed in the cause by the party taking 
the appeal at the time he takes the same, or by 
the opposite party within ten days after he has 
been served with notice of the appeal; Provided, 

That in any cause in this court which may have 
been removed from the circuit or county court 
when the party at whose instance the cause was 
removed has not demanded a jury as hereinbe¬ 
fore provided, that the opposite party or parties 
may within ten days after notice of such removal 
demand a jury for the trial of such cause, such 
demand to be in writing and filed with the pa¬ 
pers in the cause, and unless the jury is so de- 
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manded by such party or parties and filed in 
such cause as above provided, the jury in such, 
case shall be deemed to be waived. Notices of 
removal of causes from the circuit or county 
courts may be served on any of the parties or 
either of their respective attorneys, and the jury 
may be demanded by the parties or their attor¬ 
neys. 

SEC. 16. Be it further enacted, That in the- 
Bills of ex- trial of any cause at law in said court, in addi- 
Ceptions. tion to the questions which may be, under exist¬ 
ing laws presented to the Supreme Court of the 
State for review, either party may by bill of ex¬ 
ceptions, also present an appeal for review, the 
conclusions and judgment of the court upon the 
evidence and the Supreme Court shall review 
the same without any presumption in favor of 
the court below on the evidence, and in such 
case, if they find that there is error, they shall 
render such judgment in the cause as the court 
below should have rendered, or reverse and re¬ 
mand the same, for further proceedings as to the 
Supreme Court shall seem right. 

SEC. 17. Be it further enacted, That appeals, 
or writs of. certiorari may be taken to said court 
Appeals, herein established from the judgment of justices 
of the peace or other inferior courts in the county 
writs of certiorari may by law be taken from such 
judgments to the circuit court of said county, and 
in the same manner. 

SEC. 18. Be it further enacted. That the Su- 
Supreme preme Court of this State shall have appellate 
court and supervisory jurisdiction over said court and 
the judge thereof, which may be exercised in the 
same manner and in the same cases as such juris¬ 
diction may be exercised over the circuit court or 
the judges thereof; and appeals maybe taken 
from the judgments, orders and decrees of said 
court to the Supreme Court in the same manner, 
within the same time, and in the same cases as. 
appeals are taken from judgments, orders or de¬ 
crees of the circuit court to the Supreme Court. 
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SEC. 19. Be it further enacted, That after ten 

days from the rendition of any judgment, unless 

otherwise directed in said judgment, the clerk Executions. 

and register of said court shall issue execution, 

returnable, as hereinbefore provided. Provided, 

however, that nothing herein contained shall 

prevent any person from having execution issued 

within said ten days, upon making affidavit as 

now provided by law, in relation to the issue of 

execution upon judgment's in the circuit court; 

and provided further, that nothing contained 

shall prevent the superseding of execution after 

the issue thereof, upon filing as now required by 

law. 

SEC. 20. Be it further enacted, That all laws 
of a general nature now in force or that may 
hereafter be enacted giving jurisdiction to the Laws appli- 
circuit and chancery court, shall be held to ex- caple. 
tend and apply to said court, although the said 
court may not be mentioned therein, unless the 
contrary be expressly provided and. unless they 
are contrary to the provisions of this act or the 
rules of practice which the judge of said ,a,w and 
equity court may adopt under this act. 

SEC. 21. Be it further enacted, That all bills 
of exception relating to the trial of causes, civil 
and criminal, in said court, must be signed by Bills of ex-] 
the presiding judge of said court within thirty ceptions. 
days after the day on which the issue or issues of 
fact to which said bill of exceptions relate was 
tried, unless the time for signing such bill of ex¬ 
ceptions is extended by agreement of parties or 
by order of the presiding judge as now author¬ 
ized by law, respecting the signing of bills of ex¬ 
ceptions in the circuit court. 

SEC. 22. Be it further enacted, That final 
judgments and decrees rendered in said court 
shall, after the expiration of thirty days from J udgements 
their rendition, be taken and deemed as com- and decrees, 
pletely beyond the control of the court, as if the 
term of said court at which said judgments and 
decrees are rendered, had ended at the end of 
said thirty days ; Provided, however, that noth- 
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ing herein contained shall prevent parties from 
applying for a new trial or rehearings within 
said thirty days or destroy or change the effect- 
of motions for new trials or rehearings when so 
made, or shall prevent parties from applying to 
said court for a rehearing under the statute au¬ 
thorizing applications for rehearing in the circuit 
court, or shall prevent the court from retrying 
any cause under section 3341 of the Code of Ala¬ 
bama, or shall prevent the court from the exer¬ 
cise of any power or jurisdiction conferred upon 
the circuit court touching final judgments or the 
chancery court touching final decrees. 

SEC. 23. Be it further enacted. That all the wit¬ 
nesses in attendance upon said court must prove 
Witness their attendance within five days after the termi¬ 
nation of the trial of the cause in which they 
were subpoenoed or called to testify, and unless 
they prove their attendance within that time, 
their fee shall not be taxed as costs, nor shall 
they be recoverable against either party. 

SEC. 24. Be it further enacted, That the venue 
Venue. in any cause in said court may be changed to 
other counties than Walker county under the 
same rules and regulations that govern changes 
of venue in the circuit courts of this State. 

SEC. 25. Be it further enacted, That immedi- 
Solicitor ately after the passage, and approval of this act,- 
there shall be elected a solicitor for the county 
of Walker by a joint ballot of the General Assem¬ 
bly, whose term of office shall continue until De¬ 
cember 1st, 1904, and until his successor w 
elected and qualified, and every six years there¬ 
after a solicitor for the county of Walker 
shall be charged with the performance of the 
same duties in said court and subject to the 
same liabilities and penalties in respect thereto 
as are by law imposed upon the circuit solicitors 
in the circuit courts of this State, and he shall 
take a like oath of office as the circuit solicitor, 
and file it in the office of the judge of probate of 
said county. 

He shall, at the time of his appointment or 
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election, be a resident citizen of Walker county 
and over the age of twenty-five years, and learned 
in the law. 

He shall receive as compensation for his 
services as solicitor, the same fees as are taxed 
by law for solicitors in criminal coses in the cir- Compensa- 
cuit courts of this State, to be taxed and collect- tion. 
ed in said court in the same manner as such fees 
are taxed and collected in said circuit courts, 
and said fees shall be paid him instead of to the 
State. 

Vacancies in the office of solicitor shall be 
filled by the governor, and any person appointed Vacancy, 
to fill an unexpired term shall continue in office 
until his successor is elected and qualified. 

If the solicitor shall fail to attend and prose¬ 
cute any criminal case in said court, or for any 
reason is disqualified for discharging the duties 
of solicitor, the judge shall appoint a solicitor 
pro tempore, who shall perform the duties of 
such solicitor and receive the same compensation 
that such solicitor would have received if he had 
not been absent or disqualified. 

SEC. 26. Be it further enacted, That the sher¬ 
iff of said county shall be in person or by deputy Sheriff, 
required to attend said court, preserve order, and 
execute and return its process, and perform such 
other duties in all respects as in the circuit and 
chancery courts of this State, and he shall fur¬ 
nish all subordinate officers that may be neces¬ 
sary to expedite the business of said court the 
same as lie is now required to do under the law 
governing him as officer of the circuit and chan- Fees, 
eery courts of this State, the fees of the officers 
of said court for services rendered, and the com¬ 
pensation of jurors and witnesses therein shall 
be the same as are or may be allowed for like 
services in the Circuit and chancery courts of this 
State. 

SEC. 27. Be it further enacted, That the judge 
of said court herein established shall receive as Salary of 
salary the sum of two thousand dollars per an- judge, 
num, payable on his order on the county treas- 



1900 - 1 . 


120 


urer of Walker county monthly, at the end of 
each month, and such claim shall be a preferred 
claim against the county. 

SEC. 28. Be it further enacted, That in the 
Continuances trial of capital cases or criminal causes in which 
he defendant may be imprisoned five years or 
nore that if the cause is continued the first con¬ 
tinuance granted therein shall be for a term ofv 
lot less than three months unless the defendant 
onsent thereto in writing, and that in such 
auscs the refusal of the court of a continuance 
in the defendant's first application therefor may 
be excepted to by the defendant and assigned as 
error, and on appeal to the supreme court, such 
refusal may be reviewed by the supreme court as 
other assignments of error. 

SEC. 29 Be it further enacted, That it shall 
Duties of be a part of the duty of the solicitor of the 
Solicitor Walker county law and equity court, in person 
or by assistant to attend all preliminary exami¬ 
nations before justices of the peace and all other 
committing magistrates in all cases for homicide, 
arson, rape, or robbery, and to represent the 
State in such prosecutions. 

SEC. 30. Be it further enacted, That when- 
J uries. ever for any cause, a jury, grand or petit, shall 
be quashed by the court, shall fail to have been 
drawn or summoned, or if drawn and summoned 
shall fail to attend, the court may forthwith or¬ 
der the sheriff to summon from the qualified citi¬ 
zens of Walker county a jury or juries to serve 
for any time specified or ordered by the court; 
and such jury so summoned shall be competent 
and valid to try all causes pending in said court 
and perform all other duties as if such jury were 
regularly drawn and summoned for said court. 

SEC. 31. Be it further enacted, That all in¬ 
dictments found by the grand jury of Walker 
I ndictments county, whether such jury is organized by the 
circuit court or of the Walker county law and 
equity court, may be made returnable to the 
Walker county law and equity court. 

SEC. 32. Be it further enacted, That if in any 
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case the judge of said court shall be legally dis 
qualified to try, hear or render judgment in such 
case, or if he be unable to try any case by reason 
of illness or is for any cause unable to attend or 
hold the court, the solicitor and defendants in 
criminal cases and the parties thereto or their 
attorneys of record in civil cases, may agree 
upon some disinterested person practicing in said 
court, and learned in the law to act as special 
judge, to sit as a court and to hear, decide and 
render judgment in the case ; Provided, that in 
the event of no agreement in such case the clerk 
of said court, if said case is a criminal case,or is 
on the law side of said court, may appoint a resi 
dent practicing attorney to try said cause and 
the register of said court, if the case is on the 
equity side of said court, may appoint a resident 
practicing attorney to try the case. And pro 
vided further, that if the clerk or register of the 
court shall certify to the governor that the judge 
of said court is or will be absent from said court 
or unable to attend or hold said court, and that 
such absence or inability will continue for more 
than one day, the governor shall thereupon forth 
with appoint a practicing attorney learned in the 
law, resident in Walker county, as a judge pro 
tempore to act in and preside over said court as 
judge, with all the power and rights of the judge 
of said court to try and hear causes in said court 
and to render judgment the rein. And such ap 
pointment and authority shall expire and cease 
when the judge shall return and resume his 
duties as judge of said court, and said judge pro 
tempore shall receive for his services five dollars 
for each day that he shall have so served, to be 
paid out of the treasury of Walker county. 

SEC. 33. Be it further enacted, That in all 
civil cases commenced in said court by summons 
and complaint, or by attachment upon the ap 
pearance of the defendants in such cause, the 
same shall be set down for settling the pleadings 
and after the pleadings have been settled the 
same must be tried upon the issues therein 


When judge 
disqualified. 


J udge pro- 
tern. 


Trial of civil 
cases 
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formed; Provided, however, that the judge of 
said court may allow amendments to the com¬ 
plaints or the other pleadings, after the same 
have been settled, only upon the party offering 
such amendment making affidavit that the mat¬ 
ters contained in the proposed amendment were 
unknown to him at the time the pleadings were 
settled, and in case an amendment is proposed 
by a party which is a corporation, the affidavit 
herein provided for shall be made only by an 
officer or an agent of such corporation, and upon 
the allowance of such amendment, the other 
party shall, as a matter of right, be entitled to a 
continuance. 

SEC. 34. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, and 
the same are hereby repealed. 

Approved December 5, 1900. 


No. 49] AN ACT [s. 87 

To fix the time of holding the City Court of 
Montgomery. 

SECTI ON 1. Be it enacted by the General As- 
Montgomery sembly of Alabama, That the City Court of 
City court. Montgomery shall hold three terms in each year, 
commencing the first Monday in February, the 
first Monday in J uly, and the second Monday in 
October, and such terms shall be held in all re¬ 
spects as they are now, provided the J uly term 
of said court shall not extend beyound the twen- 
titth day of August. 

Approved December 6, 1900. 


No. 50] AN ACT [s. 9 

To provide for the relief of Robert A. Morris, 
county registrar for the county of J efferson 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of revenue 
of the said county of J efferson be and they are 
hereby required to draw their warrant on the 
treasurer of the said county of J efferson for the 
sum of two hundred dollars, the same being in 
remuneration to the said Robert A. Morris for 
his services as such county registrar of said 
county registrar of said county for the two years 
ending with the 1st day of December, 1900. 

Approved December 6, 1900. 


No. 51] AN ACT [s. 47 

To amend section 3602 of the Code of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 3602 of the Code 
Code of Alabama be amended so as to read as amended, 
follows: "3602. Contingent expenses and 3602 
amount for normal schools set apart; residue 
apportioned. As soon as such certificate is re¬ 
ceived by the superintendent of education, he shall 
set apart out of the general fund a sufficient 
amount to pay such expenses of the department 
of education as are by law payable out of such 
fund, and also the following amounts for the 
normal schools : Florence Normal School, Jack¬ 
sonville Normal School, Livingston Normal 
School, and Troy Normal School $7,500 each, per 
annum, and for the other normal schools such 
sums as are provided by law; and he shall then 
apportion all the balance of such fund, as nearly 
as practicable, among the several townships and 
school districts in the State, as hereinafter pro¬ 
vided for. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed 
Approved December 6, 1900. 
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No. 52] AN ACT [s. 110 

To authorize the mayor and alderman of the city 
of Florence to construct a sewer system for 
said city and to issue bonds in payment of 
the same. 

sewerage SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and aider- 
men of the city of Florence be and they are here¬ 
by authorized and empowered to construct, estab¬ 
lish and maintain at any time and from time to 
time any general system of sewerage for said city 
in such manner and under such regulations as 
the said mayor and aldermen may deem expedi¬ 
ent, and such system or systems to alter, change 
and enlarge from time to lime as they may deem 
proper. 

SEC. 2. Be it further enacted. That said 
Private prop- mayor and aldermen of the town of Florence shall 
eerty. have the right to build and construct underground 
sewerage through private property anywhere in 
said city or the police limits thereof by paying to 
the owner such damages, if any, as may thereby 
be done to such property, and the said mayor and 
aldermen may, when necessary, acquire the nec¬ 
essary rights and easements by condemnation in 
the manner prescribed by the constitution and. 
laws of Alabama for the condemnation of land 
for public use. 

SEC. 3. Be it further enacted, That said 
mayor and. aldermen shall have power and au- 
Rules thority to make and prescribe a'l necssary rules 
and conditions governing the use of such sewers, 
and the manner and terms upon which connec¬ 
tions may be made with them, and the said mayor 
and aldermen shall have power and authority, 
when the public health or the removal of nuisances 
demands it, to require that all sinks, drains, 
cesspools or closets within three hundred feet of 
a public sewer be connected with the same. 

Property SEC. 4-. Be it further enacted, That the mayor 
lines and aldermen of the city of Florence shall have 
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power and authority whenever a sewer is built to 
order the construction as far as the property 
lines, of all lateral, connections and private 
drain, that may be deemed expedient or neces¬ 
sary, or whenever a street is ordered paved, 
macadamized or graveled, the said mayor 
and aldermen shall have the power to re¬ 
quire the construction as far as the property lines 
of all lateral drains, or sewerage connection that 
may be necessary. 

SEC. 5. Be it further enacted, That the said 
mayor and aldermen shall have the power and 
authority to prescribe the conditions upon which 
the said sewers may be tapped, and to grant 
licenses therefor, and the power to suspend or 
remove the same, and shall also have the power 
and authority to prescribe such regulations for 
excavating streets, avenues or alleys for tapping 
and making connections with the pipes, conduits 
and manholes of said sewer system. 

SEC. 6. Be it further enacted, That said 
mayor and aldermen shall have the power and 
authority to issue the bonds of said city for an 
amount not exceeding forty thousand dollars. 
($40,000) for the purpose of paying for the 
bulling of said sewer system, and the said bonds 
when so issued shall not be used for any other 
purpose than the building of sewers, pro¬ 
vided however that if it should become 
necessary for the protection of any line of 
sanitary sewers hereafter authorized to be con¬ 
structed to build storm water sewer or sewers, so 
much of the proceeds of such bonds as the board 
of mayor and aldermen may determine may be 
applied to such purpose, not to exceed however 
the sum of five thousand dollars ($5,000). 

SEC. 7. Be it further enacted, That said 
bonds shall be of the denomination of one thou 
sand dollars each payable twenty (20). years from 
the date of issue, but the said mayor and aider- 
men may reserve the right to pay ten thousand 
dollars of said bonds at the expiration of five 
years and a like amount ac the expiration of each 
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succeeding term of five years until all of said 
bonds are paid. Said bonds shall bear interest 
at such rate as may hereafter be fixed bv the. 
board of Aldermen not to exceed 5%—with in¬ 
terest coupons attached payable semi-annually 
at some bank or banking house in the city of 
New York to be designated by the board of aider- 
men, which said bonds shall be exempt from 
municipal taxation. 

SEC. 8. Be it further enacted, That said 
Authority of mayor and aldermen of the city of Florence, are 
Mayor and hereby authorized to do any and all things that 
Aldermen, may be necessary to carry out the powers herein 
granted, and no technical informality, irregu¬ 
larity, neglect or omission in the proceedings or 
records of said bonds shall in any wise vitiace or 
annul said bonds or coupons, and said bond and 
coupons shall have all the properties and protec¬ 
tion of commercial paper, and at and after the 
maturity thereof they shall be receivable for all 
dues to the city in the way of taxes or other¬ 
wise. 

SEC. 9. Be it further enacted. That said 
Shall adver- mayor and aldermen shall advertise in some 
tise newspaper published in Florence once a week 
lor two weeks, and may also advertise in 
some financial or investment publication outside 
the State for sealed proposals for the purchase of 
such bonds as may be issued under the authority 
of this act, and the bonds as advertised shall be 
sold to the highest bidder for cash, but in no 
event shall any of said bonds be sold for less 
than their par value. 

SEC. 10. Be it further enacted, That the use, 

Use of pro- payment and application of the proceeds of the 
Ceeds. bonds authorized to be sold under the provisions 
of this act shall be under the direction of said 
board of mayor and aldermen, that no purchaser 
of said bonds shall be required to see to the 
proper application of the proceeds thereof, and 
the city clerk and treasurer shall be responsible 
for the safe keeping of such proceeds as may 
come into their hands in their official capacity 
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as the other city funds, and their official bonds 
shall be security therefor. 

Approved December 6, 1900. 


No. 53] AN ACT [s. 107 

To change the corporate name of the South Ala¬ 
bama & Gulf Railroad Company, to increase 
its capital stock, and to amend sections one and 
three of an act entitled an act to incorporate 
the South Alabama & Gulf Railroad Com¬ 
pany, approved Feb. 18, 1895, and the 
amendment thereto, entitled an act to amend 
sections one and three of an act to incor¬ 
porate the South Alabama & Gulf Railroad 
Company, approved Feb. 16, 1897. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate name of 
the South Alabama & Gulf Railroad Company, as 
corporation duly organized and existing under 
the special acts of the General Assembly of Ala¬ 
bama, is hereby changed to the Nashville, Florence 
& Gulf Railway Company ; and the said change 
of name shall in no wise invalidate any contract 
heretofore made and now existing by the South 
Alabama & Gulf Railroad Company ; and said 
Nashville, Florence & Gulf Railway Company; 
and said Nashville, Florence & Gulf Railway 
Company shall have, possess and enjoy all the 
rights, powers, privileges and franchises hereto¬ 
fore conferred upon the South Alabama & Gulf 
Railroad Company, and particularly mentioned 
herein. That W. E. Wales, W. C. McLauchlin, 

C. B. Rencher, J. L. McLane, J. T. Gilmer, S. 

B. Brewer and W. B. Gilmer and their associates 
and successors, be and are hereby declared and 
constituted a body corporate by the new name 
and style of the Nashville, Florence & Gulf Rail¬ 
way Company for the purpose of constructing, 
using and operating a railway entering the State 
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of Alabama at or near Florence, Alabama, and 
extending, running and operating the same from 
the said State line near the said town of Florala, 
in Covington county, in a northerly or north¬ 
westerly direction, through the counties of Cov¬ 
ington, Coffee, Pike, Crenshaw, Butler, Monroe, 
Wilcox, Lowndes, Dallas, Clarke, Marengo, 

Perry, Choctaw and Sumter, with the right to 
run either its main line or branches into or 
through said counties and such other counties in 
the State of Alabama through which it may see 
fit to extend or operate its said railway. 

SEC. 2. Be it further enacted, That the cor¬ 
poration hereby established, shall by that name 
Rights. sue and be sued in any of the courts of this State 
or the United States, have and use a common 
seal, have and hold real and personal estate, as 
the same may be necessary for the construction, 
maintenance, use and operation of said railway, 
and the same, to sell at pleasure, and to do all 
acts necessary and proper to effectuate the pur¬ 
pose of this grant, which a corporation may or 
can do. 

SEC. 3. Be it further enacted. That the cap- 
Capital stock, ital stock of said corporation shall be fifty thou¬ 
sand dollars, to be divided into shares of one 
hundred dollars each, and may be increased to 
twenty million dollars, at the pleasure of a ma¬ 
jority of the stockholders of said company, and 
by complying with the laws of Alabama in such 
cases made and provided, and the persons named 
in the first section of this act, or a majority of 
them, may open books of subscription for stock 
at such times and places as they may designate, 
and to continue the same, as often as may be 
necessary, until the entire stock is subscribed, 
and subscriptions for stock may either be paid in 
money, labor or land for the use of said railroad. 

SEC. 4. Be it further enacted, That the said 
corporation may organize by electing a board of 
Officers, directors to consist of not less than five nor more- 
than thirteen members, a president, secretary, 
and treasurer, and such other officers with such 
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power as the board of derectors may determine. 

SEC. 5. Be it further enacted. That said rail¬ 
way shall have the power under the general laws Right-of- 
of the State of Alabama, to condemn lands for way. 
right of way for its tracks, side tracks, depots, 
section houses, drainage, water tanks, and for 
other purposes, for the proper maintenance and 
operation of the road ; that the necessary right 
of way over, across and along public roads, and 
over, across or along streets and alleys, in incor¬ 
porated villages and town sites, is hereby granted 
to said railway company, its successors and as¬ 
signs, and said railway company is hereby au¬ 
thorized and empowered to secure from the 
proper authorities of any incorporated town or 
city, the necessary right of way over, across or 
along streets and alleys within the limits of the 
same, and all grants of right of way heretofore 
made to said railway company are hereby in all 
respects ratified and confirmed. 

SEC. 6. Be it further enacted, That said cor¬ 
poration shall have the right to engage in and Express; tel- 
transact the business of an express company, and egraph. 
may erect along its right of way, telegraph poles 
and wires, and engage in and transact the busi¬ 
ness of a telegraph company. 

SEC. 7. Be it further enacted, That said com¬ 
pany may borrow money for the purpose of car- May borrow 
rying out the object of this charter, and may money, 
make notes, bonds or other evidences of debt 
and by a vote of a majority of its stockholders, 
held at a meeting called for the ppurpose, in 
such manner as the board of directors may see 
proper, may secure the payment of notes, bonds 
or other evidences of debt by a mortgage or deed 
of trust on its purchases, and any or all of its 
property; both real and personal. 

SEC. 8. Be it further enacted, That said com¬ 
pany is authorized and empowered in lieu of con- Contract 
structing any part of its line or branches, to pur- with other 
chase, lease or otherwise acquire any other rail- roads, 
roads, or any interest or part thereof whose lines, 
may be located in whole or in part along the 
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line of its railroad or branches, or said corpora¬ 
tion, for the purpose of forming through lines, 
or to otherwise increase its business, is author¬ 
ized and empowered to make common stock, or 
any other contract whereby it may sell or lease 
to such company, any or all of its railroads and 
branches, and the franchise thereof, and such 
other road or corporation as it may select, is like¬ 
wise authorized and empowered to contract 
with it. 

SEC. 9. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to 
General have and to hold, to sell and to mortgage all or 

authority any part thereof, real, personal and mixed prop¬ 
erty for the construction, maintenance, use and 
operation of its railroad and branches, and for 
its present and future business, as well as such 
other real and personal property as it may other¬ 
wise acquire by gift, devise, donation or pur¬ 
chase, for investment or development and to sell 
or mortgage all or any part thereof at pleasure, 
and to do all things necessary and proper to 
carry out the purpose of this grant to said cor¬ 
poration, and to have, enjoy and exercise all the 
rights, powers and privileges conferred upon cor¬ 
porations by the general incorporation laws of 
this State. 

SEC. 10. Be it further enacted, That before 
When powers said Nashville, Florence & Gulf Railway Corn- 
may be exer- pany shall exercise any of the corporate powers 
cised. herein granted, at least fifty per cent, of the 
capital stock shall have been subscribed for by 
bona fide subscribers, of whose solvency the in¬ 
corporators shall be satisfied, and at least twenty 
per cent, of the subscriptions, payable in money, 
shall have been paid to a person designated by 
said incorporators, authorized to receive same, 
and those subscribers who have elected to dis¬ 
charge their subscriptions in labor or property, 
have entered into a contract in writing, with such 
persons to convey or perform the same when di¬ 
rected by the board of directors of said company. 

SEC. 11. Be it further enacted by the General 
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Assembly of Alabama, That all laws and parts 
of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved Dec. 7, 1900. 


No. 54] AN ACT [H. 75 

To ratify and confirm the donation of the former 
county court house of Calhoun county and 
the lot on which the same is situated by the 
commissioners' court of said county to the 
State for the benefit of the State Normal 
School at J acksonville, Alabama. 

Whereas, The commissioners' court of Cal¬ 
houn county did by resolution heretofore duly 
adopted donate, give and turn over into the State 
for the benefit of the State Normal School located 
at J acksonville, Alabama, the former county 
courthouse of Calhoun county at J acksonville, 
Alabama, together with the lot belonging to said 
county and on which said house is situated for 
school purposes, now, therefore, 

SKCTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the action of the com¬ 
missioners' court of Calhoun county in hereto¬ 
fore adopting a resolution, donating, giving and 
turning over to the State for the benefit of the 
State Normal School, located at J acksonville, 
Alabama, the house in the town of J acksonville, 
Alabama, formerly the county court house of 
Calhoun county and the lot on which the same 
stands, now owned by said county and situated 
on the south side of the public square of said 
town and near the southeast corner of said pub¬ 
lic square, be and the same is hereby in all things 
ratified and confirmed, to the end that all the 
interest and title to said house and lot, of which 
said county is seized and possessed, be and the 
same is hereby vested in the State of Alabama 
for the benefit of the State Normal School located 
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at J acksonville, Alabama, so long as the same is 
used by said school for school purposes. 
Approved December 7, 1900. 


No. 55] AN ACT [H. 394 

To repeal an act entitled an act to provide for 
the better support and maintenance of the 
public schools of DeKalb county, Alabama, 
approved February 7, 1893, and to cover the 
money collected for the year 1900 under said 
act into the treasury of DeKalb county for 
the use of the public roads of said county for 
the year 1901. 

SECTION 1. Be it enacted by the General As- 
Repeal. sembly of Alabama, That an act entitled, "An 

act to provide for the better support and main¬ 
tenance of the public schools of DeKalb county, 
Alabama," approved February 7, 1893, be and 
the same is hereby repealed. 

SEC. 2. Be it further enacted that the money 
Duty of collected under said act for the year 1900, be 

county treas- paid by the tax collector of DeKalb county into 

urer. the treasury of DeKalb county, and that treas¬ 
urer of said county shall place said money to the 
credit of the special road fund of DeKalb county, 
to be paid out in the year 1901, as other road 
money is. 

Approved December 7, 1900. 


No. 56] AN ACT [H. 13 

To authorize the mayor and board of Aldermen 
of the city of Gadsden to issue bonds of said 
city for an amount not exceeding $100,000 
for the purpose of settling the claims of the 
Gadsden Water Co. against said city, and 
for the purpose of buying or constructing a 
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system of water works for said city, and for 
building a city hall. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and board 
of Aldermen of the city of Gadsden, Etowah 
county, are hereby authorized to issue the bonds 
of said city of Gadsden to an amount not exceed¬ 
ing one hundred thousand dollars or so much 
thereof as may be necessary either at one time or 
at different times, provided that no single issue 
shall be for a less aggregate amount than ten 
thousand dollars each in such sum and payable 
at such time and place as said mayor and board 
of aldermen may designate not exceeding thirty 
years from the date thereof which said bonds 
shall bear interest at not exceeding the rate of 
six per cent, per annum payable annually. 

SEC. 2. Be it further enacted, that the bonds 
authorized to be issued under this provision of 
this act shall be signed by the mayor, counter¬ 
signed by the treasurer and the seal of said city 
shall be attached thereto, and said city treasurer 
must keep a correct record and account of all 
bonds issued and disposed of under this act. 

SEC. 3. Be it further enacted, That the said 
mayor and board of aldermen of the city of Gads¬ 
den are authorized to do any and all things a 
which may be necessary to carry out the power 
herein granted either through themselves or by 
agent duly authorized or appointed for that pur¬ 
pose, at any regular meeting of said board, and 
no informality, irregularity, neglect or omission 
in the proceedings, records with reference to the 
issue of said bonds shall in anywise vitiate or 
annul the same, and said bonds shall have all 
the protection and properties of commercial pa¬ 
per. 

SEC . 4. Be it further enacted, That the mayor 
and board of aldermen of said city shall not sell 
said bonds at less than par, or face value and 
the proceeds shall be used only for the purpose 
of paying off the debt due by said city to the 


Bonds. 


Signing, etc. 


Authority of 
mayor and 
aldermen. 


Use of pro¬ 
ceeds. 




1900 - 1 . 


134 


Gadsden Water Works Co., and for the purpose 
of purchasing or constructing for the use of said 
city of a system of water works for public and 
private use, and for the purpose of purchasing a 
lot and erecting thereon a city hall for the use of 
said city. 

SEC. 5. Belt further enacted, That for better 
Security for securing the bonds issued under this act the said 
payment. mayor and board of aldermen of said city may 
execute to trustee or in such manner and form as 
may be deemed best for the city, a mortgage on 
such system of water works as may be purchased 
or constructed with the proceeds of the sale of 
bonds issued under tills act and said mortgage 
may be executed and signed by the mayor in 
such manner as the board may direct. 

SEC. 6. Be it further enacted, That all the 
income arising from the operation of such sys- 
Use of tern of water works above the cost of operation 

income. and necessary improvements and repairs shall be 

set apart and used exclusively for the purpose of 
paying the interest on said bonds and to provide 
a sinking fund for the purpose of paying said 
bonds at maturity, and it shall be unlawful to 
use said funds for any other purpose. 

Approved December 7, 1900. 


No. 57.] AN ACT H. 33.] 

To allow the Mobile Railway and Dock Company 
to take and use the old roadbed of the Mobile 
and Cedar Point Railroad Company. 

WHEREAS, An act was passed by the General 
Assembly of the State of Alabama, approved 
January 9, 1835, incorporating "The president, 
directors, of the Mobile and Cedar Point Railroad 
Company," and whereas said company was au¬ 
thorized to construct, establish and repair a rail¬ 
road from any part of the city of Mobile to Cedar 
Point, and whereas the company organized under 
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said charter proceeded to acquire rights of way 
from the city of Mobile and to construct its road¬ 
bed thereon from said city as far south as Dog 
river, in Mobile county, on the most direct and 
available route. And whereas, more than fifty 
years ago said company failed and ceased to con¬ 
tinue its work, and altogether abandoned said 
roadbed, and has never resumed such work or 
kept up its organization. And whereas, all the 
original parties connected with said project are 
dead, the books are lost, and there is no way to 
ascertain who were stock holders or creditors, if 
any. And whereas, the General Assembly of 
Alabama granted a charter February 18, 1899, 
to the Mobile Railway and Dock Company, with 
authority to construct a railroad on the same 
route granted to said Cedar Point and Mobile 
Railroad Company. Therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the Mobile Railway 
and Dock Company may repair the roadbed of 
the Mobile and Cedar Point Railroad Company 
from the limits of the city of Mobile to Dog river, 
construct its road, and operate its cars thereon. 
Provided, however, that this grant is made with¬ 
out prejudice to the right of the stockholders and 
creditors of said Mobile and Cedar Point Rail¬ 
road Company to assert any claims that they 
may have in or upon said roadbed. And provi¬ 
ded further, That where the right of way for¬ 
merly secured by said Mobile and Cedar Point 
Railroad Company has lapsed and returned to 
the donor or grantor, or the heirs, of such donor 
or grantor, the Mobile Railway and Dock Com¬ 
pany must first secure such right of way again by 
contract, or must condemn the same under the 
statutes provided therefor, before taking posses¬ 
sion thereof. 

Approved December 7, 1900. 
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No. 58.] AN ACT H. 22.] 

To Charter the Town of Cardiff, in J efferson 
County, State of Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants of the 
town of Cardiff, in the county of Jefferson, shall 
be and continue a body politic and corporate by 
the name of the town of Cardiff, and by this cor¬ 
porate name may sue and be sued, grant, receive 
and do ail other acts as natural persons in re¬ 
spect to the powers herein granted, may purchase 
and hold real and personal and mixed property 
and dispose of the same for the benefit of said 
town, and may have and use a corporate seal, 
which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limits of the town of Cardiff shall embrace 
an area as follows : Commencing at a certain 
point at an iron stake at the northwest corner of 
the northwest quarter of the southwest quarter 
of section 14, township 16, range 4, west, and 
thence to run west 250 feet, thence to run south 
to the north side of the Southern Railway right 
of way, thence to run eastward along the north 
side of the Southern Railway right of way 850 
yards, thence to run north 800 yards, thence to 
run west 750 yards, thence to run southward to 
the point of beginning. 

SEC. 3. Be it further enacted, That an elec¬ 
tion shall be held in the town of Cardiff, on the 
third Monday in J anuary 1901, and annually 
thereafter for the purpose of electing a mayor and 
five aldermen, male inhabitants of said town 
over the age of twenty-one years, residents of 
said town, who shall serve a term of one year, 
and until their successors in office are elected and 
qualified ; provided, that the present mayor and 
aldermen shall hold their offices until the third 
Monday in January, 1901, and until their suc¬ 
cessors are elected and qualified ; and all persons 
living within said corporation thirty days, and 
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are qualified voters for the members of the Gen¬ 
eral Assembly of this State, shall be entitled to 
vote in said municipal election. If for any cause 
said town fails to hold an election on the day 
specified by tills act, they shall within thirty 
days hold an election ; Provided, That notice of 
such election be published by posting notices in 
three or more public places for ten days prior to 
the day set for such election, and published in a 
newspaper if there be one published in said town, 
and the board of managers of said corporation 
election shall be designated by the mayor and 
aldermen. The mayor and aldermen shall de¬ 
clare the result of elections and declare who are 
elected officers, and in case of a tie shall declare 
who shall be mayor and aldermen, but the corpo¬ 
ration shall not be dissolved, should there be no 
election as herein prescribed and should said 
mayor and aldermen fail or refuse to order such 
election within thirty days, they shall be guilty 
of a misdemeanor, and the citizens, legal voters 
of said town, may order said election, as de¬ 
scribed in this section. That any election held 
under tills act may be contested in the same 
manner as is or may be provided by the laws of 
tills State for the contest of the election of judge 
of probate, and that so far as practicable, they 
shall apply to the contest of elections held under 
this act. That all municipal elections held in 
said town shall be held under the general elec¬ 
tion laws of this State. 

SEC. 4. Be it further enacted, That a board 
shall consist of the mayor and five aldermen, and 
shall have the following powers : 1. To control 
the finances and property of the corporation. 2. 

To appropriate money for purposes provided in 
this act and to provide by proper ordinances for 
the payment of the legitimate debts and expenses 
of the corporation. 3. To levy and collect taxes 
for general and specific purposes on real and per¬ 
sonal property situated within the limits of the 
town. 4. To license all business and trade not 
prohibited by the constitution and laws of the 
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State of Alabama, to fix the amount, terms and 
manner of issuing or revoking such license, to 
provide a penalty for doing business without such 
license when the same is required. 5. To license 
and regulate autioneers, distillers, brewers, lum¬ 
ber yards, livery stables, public sales, money 
changers, money brokers, second-hand and junk 
stores, meat markets, etc. 6. To license, regu¬ 
late and restrain street cars, hackmen, draymen, 
omnibus drivers, carts, cabmen, porters, runners 
for stages, cars and public houses, express men, 
and others pursuing like occupations, and to pre¬ 
scribe their compensation. 7. To license, regu¬ 
late and restrain pin alleys, ball players, baga¬ 
telles, pool and billiards or any other table used 
for a similar purpose. 8. To license, regulate 
and restrain the selling or giving away or other¬ 
wise disposing of any spirituous, vinous or malt 
liquors within the corporate limits of the town, 
the license not to exceed one thousand dollars, 
or to be issued for a longer time than the fiscal 
year in which it shall be granted, provided, that 
permission may be given or grant for druggists 
to sell liquor for medical, chemical, mechanical 
and sacramental purposes subject to for¬ 
feiture under such regulations as may by 
ordinance be established. 9. To revoke all 
license under such restrictions and reg¬ 
ulations as may be provided by ordinances- 
10. To close houses and places for sale of intoxi¬ 
cating liquors, when the public safety and peace 
may so require. 11. To forbid and punish the 
selling or giving away of any spirituous, vinous 
or malt liquors to any minor, habitual drunkard 
or person of feeble mind. 12. To prohibit and 
suppress houses of prostitution and disorderly 
houses, also to suppress gaming, gambling, 
gambling houses, lotteries and fraudulent devices, 
and practices for the purpose of gaining or ob¬ 
taining money or property, and prohibit the sale, 
exhibition of obscene or immoral publications, 
prints, pictures, or illustrations, and to prohibit 
and suppress all public masquerades, exhibitions 
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and amusements which violate public morals and 
decency. 13. To assess, levy and collect annually 
a tax for general and special purposes on real and 
personal property, at a rate not exceeding one- 
half of one per cent, on the cash value thereof. 

14. To license, regulate and restrain peddling 
and vending of patent medicines within the cor¬ 
porate limits of said town. 15. To establish, 
open, alter, vacate, abolish, widen, extend, grade, 
cut down, nil in, pave or otherwise improve, all 
streets, sidewalks, alleys, public grounds, and 
squares, and to provide for the payment thereof 
in a manner not inconsistent with the provisions 
of this act. 16. To plant trees upon the same, 
to regulate the use of the same, to prevent and 
remove obstructions and encroachments upon and 
to provide for the clearing of the same. 17. To 
regulate the use of the sidewalks and all struc¬ 
tures thereunder and to require the owner or the 
occupant of any premises to keep the sidewalks 
in front or along the same free from obstructions. 
18. To regulate or prevent the throwing or de¬ 
positing of ashes, dirt, garbage or other offensive 
matter in, and to prevent injury to any street, 
ravine, alley or public ground. 19. To provide 
and regulate the cross-walks, curbs and gutters 
and to prohibit the obstruction of the same. 20. 

To prevent and regulate the use of sidewalks, 
streets and public grounds ; for signs and sign¬ 
posts, awning and awning posts, horse troughs, 
racks, posting of hand bills, and advertisements. 

21. To regulate traffic and sales on the streets, 
sidewalks, alleys, avenues and public places. 22. 

To regulate the speed of horses and other ani¬ 
mals, wagons, buggies and other vehicles, etc., 
within the corporate limits. 23, To provide for 
the drawing off or the filling up of ponds or mud 
holes on private property whenever necessary to 
abate or prevent nuisances, and to cause the same 
to be at the expense of the town or at the cost of 
the owner of the property as the board of aider- 
men may deem best. 24. To prevent infectious 
or contagious diseases from being introduced into 
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the said town, to ordain all regulations for an 

effective quarantine and to enforce the same with¬ 
in one-half mile of the town limits. 25. To main¬ 
tain cleanliness and health, to provide for the 
cleaning of places likely to become detrimental 
thereto, and by ordinances to protect health, pre¬ 
vent the spread of disease, maintain a good sani¬ 
tary condition in the streets, public places and 
private places of the town. 26. To suppress all 
nuisances at the expense of the person causing 
the same, or upon whose premises it may be 
found, on private or public property, and may 
enter on private property for that purpose. 27. 

To establish a system of drainage, to regulate the 
manner in which private property may be drained. 

28. To prevent the sale of adulterated or decayed 
food or adulterated drinks. 29. To prevent any 
offensive or unwholesome business or establish¬ 
ment within the corporate limits of the town. 30. 

To compel the owner of any grocery, cellar, tan¬ 
nery, stable, pig-sty, privy, sewer or other un¬ 
wholesome place or nuisance, to cleanse, remove 
or abate the same and to regulate the location, 
thereof. 31. To provide for the erection, and 
and care of public buildings, necessary for the use 
of the town. 32. To provide for the taking of the 
census of the town which may be taken every two 
years but not oftener. 33. To exercise the right 
of eminent domain for public purposes in the 
manner prescribed by the constitution and laws of 
the State of Alabama. 34. To regulate places 
of amusements and public shows and entertain¬ 
ments. 35 To determine the limits within which 
wooden buildings shall not be erected, and to pre¬ 
vent the reconstruction in wood of old buildings and 
parts thereof which are dangerous and insecure. 

36. To organize, establish and maintain, free pub¬ 
lic schools. 37. To regulate the police of the town 
and to restrain and prohibit disorderly conduct 
and breaches of the peace. 38. to regulate, re¬ 
strain and prevent the use of fireworks, fire 
crackers, torpedoes, Roman candles, sky rockets, 
and other fireworks, to regulate, restrain or pro- 
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hibit the storage of gun, mining powder, dyna¬ 
mite or other explosives in the town. 39. To Powers, 
prescribe the duties and powers of the marshal 
and other police of the town and to provide for 
the payment of said officers. 40. To prohibit 
and prevent cruelty to animals, to restrain vaga¬ 
bonds, mendicants and prostitutes, to prohibit 
dangerous and vicious animals from running at 
large and uncontrolled in said town. To regu¬ 
late partition walls and fences. To increase the 
police at any time, when deemed best and neces¬ 
sary. 41. To pass and enforce all ordinances 
needful and beneficial to the inhabitants of the 
town of Cardiff, not in conflict with the constitu¬ 
tion and laws of the State of Alabama and the 
provisions of this act. 42. To pass ordinances for 
the punishment of all persons who in any manner 
interfere with any officer in the lawful perform¬ 
ance of any of his duties as such police officer; 
and for the punishment of any person who, when 
called upon, by any of the town officers to aid in 
the arrest of any person in the police jurisdiction 
of said town .and shall refuse to render assistance 
as required. 43. The board shall have power to 
pass ordinances allowing all persons found guilty 
of violation of an ordinance of said town to be 
committed to the town prison on the order of the 
mayor until said fine and costs are paid in full 
and may also work all persons or any person vio¬ 
lating an ordinance of said town upon the streets 
of said town until his fine and costs are paid, pro¬ 
vided, that no fine shall be more than one hun¬ 
dred dollars, and no sentences to hard work on 
the streets shall be for a longer time than ninety 
days, and provided further, that no female shall 
be sentenced to work upon the streets of said town, 
and that any person sentenced to work on the 
streets of the said town shall be allowed one dol¬ 
lar per day exclusive of board. 44. The board 
shall have authority to require all male persons, 
inhabitants of said corporate limits, who would 
otherwise be subject to road duty under the J ef- 
ferson county public road laws to work, upon the 
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streets of said town not exceeding ten days in each 
year, under such direction as the board may pre¬ 
scribe ; provided, that any person so required to 
work may relieve himself from working by pay¬ 
ing into the town treasury such sum as the board 
may require ; provided further, that the male in¬ 
habitants of said town may be exempt from work¬ 
ing upon the public roads and highways outside 
of the corporate limits of said town ; the money 
so paid into the treasury shall constitute a street 
fund, shall be applied exclusively to working and 
improving the streets of said town. 45. The 
board shall have the power to prescribe the limits 
in which spirituous, vinous and malt liquors shall 
be sold. 46. The board shall have the power to 
define the limit in which fertilizers shall be kept 
or stored. 47. The board shall have the power 
to revoke all licenses at any time for the sale of 
spirituous, vinous and malt liquors, for the vio¬ 
lation of the Sunday law or for the keeping a 
disorderly house. 49. The board shall have 
power to supply all vacancies in its body, and the 
person so appointed shall hold until Iris successor 
is elected and qualified. 

SEC. 5. Be it further enacted, That the may¬ 
or and aldermen may levy and collect each year 
taxes upon all real and personal property which 
is subject to taxation in said town, not exceed¬ 
ing one-half of one per centum on the value of 
such property and subject to taxation within the 
corporate limits of said town at the lime the 
levy is made and shall be liable to taxation as 
herein provided. 2. The board of aldermen shall 
inspect the returns of the assessor, and in cases 
where the property is not given in at its value 
shall raise the valuation thereof after first giv¬ 
ing the owner of the property ten days notice to 
appear before them and show cause why the 
same should not be done, and the taxes levied un¬ 
der this act shall have the force and effect of any 
judgment at law against the person assessed there¬ 
with, and for the payment of such taxes the town 
of Cardiff shall have a perfect claim over all en- 
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cumbrances and securities whatever, and all the 
taxes assessed against the property of any per¬ 
son or persons under this act or for which such 
person shall become liable for the current year 
shall be a lien upon the real and personal prop¬ 
erty of such persons within said town of Cardiff, 
on the first day of J anuary of that year, or if 
brought in to the town after that time the lien 
shall attach from the time it is brought in. 3. 

After the taxes shall be fixed and levied the per¬ 
son empowered to collect; the taxes shall give 
thirty days notice by posters in conspicuous pla¬ 
ces that he is ready to receive payment of taxes 
so levied. 4. After thirty days notice have 
elapsed from the first publication of such notice, 
the said collector of taxes or his deputy shall 
make a personal demand on the delinquent tax¬ 
payers whenever they may be found. 5. After 
the expiration of sixty days from the first publi¬ 
cation of the tax collector's notice as aforesaid 
the tax collector may levy upon, sieze and sell 
any personal property, if there be any, if 
none, or not sufficient of personal property 
then upon the realty of said delinquent taxpayer 
and no personal property so sold shall be subject 
to redemption, but when real estate is levied 
upon ten days notice of the sale must bo given 
by posting in three public places in the town of 
Cardiff. The land may be described by such 
numbers and abbreviations as will clearly indi¬ 
cate the land to be sold and the sale shall be in 
some place in the town. 6. At such sale, the tax 
collector shall sell off a sufficient quantity of such 
property as to meet the taxes and the costs of the 
sale and shall give a certificate of purchase to the 
person so bidding in the same. The town of Car¬ 
diff may be a purchaser in the absence of a bidder 
for such property and. said certificate of purchase 
shall vest in said town of Cardiff the same rights 
and titles as to other persons. 7. Any real property 
sold under the provisions of this act may be re¬ 
deemed at any time within two years after the 
sale by payment to the town of Cardiff the 
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amount of the purchase money, all subse- 
Taxes. quent costs and taxes that may have been 
paid by the purchaser, with interest there¬ 
on at the rate of ten per cent, per annum, 
and upon said payment shall receive from the 
tax collector a certificate of redemption thereof. 

It shall be the duty of the tax collector or the 
person or officer employed by the board to col¬ 
lect the taxes to keep a record of all certificates 
of purchase and redemption. After the expira¬ 
tion of two years from the date of sale if the 
property so sold is not redeemed the tax collec¬ 
tor then in office shall, upon application of the 
holder of the certificate of purchase make a deed 
to such property sold and unredeemed and de¬ 
liver the same to such certificate holder or as¬ 
signee upon return of the certificate of purchase 
and payment of all subsequent taxes upon said 
property, and one dollar for die deed, and such 
deed shall be made by the tax collector in his. 
official capacity, and so signed and acknowledged 
by him before some officer competent to take ac¬ 
knowledgements of conveyances and shall invest 
the holder with the same rights as any other 
deed to real estate and may be in like manner re¬ 
corded 

SEC. 6. Be it further enacted, That any person 
Work on who fails to work upon the streets after legal no¬ 
streets. tice to appear and work shall be reported to the 

mayor and may be arrested, tried and fined for 
so failing to appear or appearing fails to work, if 
found guilty, the fine not to exceed the sum of 
three dollars per day for each day in default to 
be collected or served upon the streets at hard la¬ 
bor as other fines are collected or served on the 
streets. 

SEC. 7. Be it further enacted, That the style 
Ordinances. of all ordinances of said town shall be "Be it or¬ 
dained by the town of Cardiff." 2. All ordinan¬ 
ces may be proven by the certificate of the clerk 
of the board over his signature, and the same 
shall be true as to the publication of the said or¬ 
dinances. 3. All actions in the nature of prose- 
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cutions for the violation of a town ordinance to 
recover any fine or to enforce any penalty under 
any by-laws or ordinances of the town shall be 
brought in the name of "the town of Cardiff" 
as plaintiff. All fines and forfeitures for viola- Fines, 
tions of any of the ordinances of said town 
and all money collected for license shall be paid 
in to the town treasury of said corporation at 
such time and place and in such manner as the 
board may direct. 

SEC. 8. Be it further enacted, That any per¬ 
son against whom a fine has been imposed for Appeals, 
the violation of town ordinances or failure to 
work on the streets may take an appeal from the 
judgment of the mayor to the circuit or city 
courts of Jefferson county by entering into bond 
with good and sufficient security payable to said 
town, said bond to be approved by the mayor in 
each case in such sum as he see proper to require 
and enforce, conditioned upon the payment of 
any judgment as fine and costs that may be ren¬ 
dered against him by said court. Said bond to 
be made within five days after the fine has been 
imposed ; and upon entering into said bond, the 
mayor shall send a certificate and transcript of 
the proceedings of said cause as it appears on 
the docket together with the said bond to the 
said circuit or city court of Jefferson county, 
within the time and manner prescribed by the 
general laws relating to appeals from judgment 
of a justice of the peace in civil cases. The 
board of aldermen on their first meeting after 
their qualification, or as soon thereafter as prac¬ 
ticable, shall elect a clerk and a treasurer from 
their own number, whose duty it shall be to at¬ 
tend all the meetings of the board, and said clerk 
shall provide himself with a minute book in Clerk, 

which he shall enter a full and accurate report 
of the proceedings of the board. Fie shall issue 
and cause to be served upon the aldermen notices 
of all special meetings of the board, give notice 
to all persons whose presence is required before 
the board or any committee thereof when so re- 
10 
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quired. He shall keep a separate book in which 
he shall record all the ordinances of the town, 
passed by the board, and at the foot of the record 
of each ordinance so passed he shall make a 
memorandum of the date of the passage and of 
the publication of the-same as may be required 
by the charter or ordinances, and a certified copy 
of such record or memorandum shall for all pur¬ 
poses be prima facie evidence of the passage of 
said ordinance and the due and legal publication, 
printing or posting thereof. He shall be the 
clerk of the mayor's court, have power to admin¬ 
ister oaths to witnesses in the mayor's court, 
and shall with the mayor countersign all orders 
upon the treasurer for the payment of money or¬ 
dered to be paid by the board of aldermen, and 
perform such other duties as may be required or 
imposed upon him, either by the provisions of 
this act or by any ordinances of said town that 
may be passed at any time by the board, and 
shall at their first meeting or as soon thereafter 
as practicable in each quarter lay before said 
board a full and correct statement of his doings 

Treasurer. for the last quarter. The treasurer shall, before 
entering upon the duties of his office, enter into 
bond with two good and sufficient sureties, pay¬ 
able to said town, conditioned as other bonds, in 
such sum as the board of aldermen may fix by 
ordinance. He shall have the custody of all the 
money belonging to the town and shall deposit 
the same as the board may direct, and shall 
keep a faithful and true record and account of 
the same, and all money must bb paid out in 
such manner and under such regulation as the 
board may direct, and said treasurer shall make 
reports to the board relating to the finance of the 
town as such board may desire, and he shall per¬ 
form all other duties that the board may by ordi¬ 
nance prescribe. 

Ordinances SEC. 9. Be it further enacted, That all laws 

in force, and ordinances of force in said town of Cardiff 
not inconsistent with the provisions of this act 
shall remain and continue in full force and effect 
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until repealed by the board of mayor and aider- 
men. 

SEC. 10. Be it further enacted, That the mayor 
shall be the chief executive of the town and shall 
perform all such duties as are or may be pre¬ 
scribed by the by-laws or ordinances of said 
town, and shall take care that the laws and 
ordinances are faithfully executed. 2. He shall 
from time to time lay before the board a full 
statement of the condition of affairs of the town 
and shall recommend such measures as he may 
deem expedient. 3. He shall have power at all 
times to examine and inspect the books, records 
and papers of any officer or employee of the 
town, and shall have jurisdiction and power to 
issue any and all papers and writs of any and 
all kinds to carry out the will of the board in the 
enforcement of its ordinances. 4. He shall have 
power to try any violation of the ordinances, 
laws and by-laws of said town or law of the 
State, and shall have jurisdiction concurrently 
with the county and circuit courts of all misde¬ 
meanors known to the laws of the State com¬ 
mitted within the corporate limits, and any con¬ 
viction in said mayor's court for a misdemeanor 
under any ordinance of said town or law of the 
State shall be a bar to any further prosecution 
for the same offense. 5. He shall have and ex¬ 
ercise all the powers that justices of the peace 
have under the St-ate law, both civil and crimi¬ 
nal, and shall have exclusive jurisdiction of all 
offenses against town ordinances and of misde¬ 
meanors under the law of this State within said 
corporate limits. 6. The mayor shall be police 
magistrate of said town and shall impose the 
penalties prescribed by the ordinances or by this 
act for the violation of the ordinances and by¬ 
laws of the town ; Provided, that in no case 
shall the fine exceed one hundred dollars or hard 
labor for the town for more than ninety days. 

7. He shall have the power to remit all fines and 
costs. 8. He shall have the power to remove 
the clerk, marshal, police or any other officer of 


Mayor; du¬ 
ties and 
powers of. 
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the town elected by the board whenever he deems 
there is good and sufficient reason therefor, but 
he must file in writing a statement with the 
board not more than five days after the removal 
giving his reasons for so doing, and on his fail¬ 
ure to file said statement with the clerk of the 
board, or if the board by a two-thirds vote to be 
entered on the record shall disapprove of such 
removal, the officer so removed shall thereby be 
reinstated in his office. 9. He shall have the 
power to punish for contempt of court by fine 
not exceeding twenty-five dollars and imprison¬ 
ment not exceeding twenty-four hours. 

SEC. 11. Be it further enacted, That the mar¬ 
shal and other police officers of said town shall 
Marshal and have the authority and it shall be his duty to ex¬ 
police. ecute the lawful ordinances of such corporation 
authorities, and must without warrant arrest all 
persons breaking the peace or violating any ordi¬ 
nance and bring the offender before the mayor 
as police magistrate if his court; be in session, if 
not, to confine him to prison until the next sit¬ 
ting of said court, if the said offender be unable 
to make bail for his appearance before the mayor, 
and the marshal shall have authority to execute 
all process issued by the mayor. 

SEC. 12. Be it further enacted, That this act 
Public act. is declared to be a public act and may be read in 
evidence in all courts or law or equity, and all 
ordinances passed by the board and proved by 
the clerk as hereinbefore provided, shall be re¬ 
ceived in evidence in all courts and places with¬ 
out further proof. 

SEC. 13. Belt further enacted, That the mar- 
Bonds. shal shall and the other policemen shall, before 
entering upon their duties, enter into bond with 
a good and sufficient surety, in a sum to be fixed 
by the board. 

SEC. 14. Be it further enacted, That the pro- 
Provisions of visions of this act shall go into effect immedi- 
this act. ately after its passage and approval, and the 

rights, powers and authority herein granted and 
hereby vested in the present mayor and aldermen 
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of the town of Cardiff, who are hereby declared 
a board of aldermen for said town, and who 
shall exercise the rights and privileges and pow¬ 
ers herein granted, and to perform all the duties 
as such board until their successors are duly 
elected and qualified at the election hereinbefore 
provided for. 

SEC. 15. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved December 7, 1900. 


No. 59] AN ACT [H. 18 

To incorporate the State Savings Bank of Birm¬ 
ingham, Alabama, etc. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That F. M. J ackson, J ohn 
H. Miller, and Hugh H. Ellis and their associates 
be, and they are hereby constituted and made a 
body corporate, with perpetual succession under 
the name and style of the "State Savings Bank" 
with all the powers and privileges incident to 
bodies corporate in this State, and such others 
as are herein after conferred. 

SEC. 2. Be it further enacted, That said cor¬ 
poration shall have power to purchase, hold and 
dispose of property, real and personal or any in¬ 
terest therein ; to lease, improve or mortgage the 
same; to loan money on real estate, personal- 
property and other security; to issue, buy and 
sell bills of exchange, both foreign and domestic ; 
to discount, buy, sell or collect bills and notes or 
other evidences of debt; to issue and sell debenture 
bonds in such series, classes and denominations 
and bearing such interest, not exceeding eight 
per cent, per annum, as it may deem best; said 
debentures to be secured by mortgage, deed of 
trust of real or personal property, or by hypothe- 
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cation of any property or securities, or by any 
other securities as may be deemed best. 

SEC. 3. Be it further enacted, That said cor¬ 
poration shall have the power to negotiate loans, 
and to guarantee the payment of the principal or 
interest thereon ; one or both if so desired ; to act 
as agent or broker for resident or non-resident 
individuals, or corporations in connection with 
the negotiation and placing of loans on real 
estate, mortgage or other security acting therein, 
either for the borrower or lender, or as middle 
man, and to secure for its service such compensa¬ 
tion in the premises as may be agreed upon ; to 
purchase, hold, dispose of and negotiate as princi¬ 
pal, or agent, or trustee, bonds of municipal or 
private corporations or individuals, stocks, bills 
or notes or choses in action or evidences of 
debt. 

SEC. 4. Be it further enacted, That said cor¬ 
poration shall have power to subscribe for, hold, 
own and take stock in other corporations ; to re¬ 
ceive and hold on special or general deposit, 
money or other things of value on such terms 
and upon such trusts and uses, and for such pur¬ 
poses as may be agreed upon with the depositor. 

SEC. 5. Be it further enacted, That said cor¬ 
poration shall have power to act as surety or 
guarantor for officials, and other individuals, or 
for corporations ; to indorse and become surety 
for individuals or corporations who may nego¬ 
tiate loans through it; to guarantee the payment 
of bonds, notes or other obligations, and the in¬ 
terest thereon; to secure itself against loss 
growing out of such suretyships, guaranty or in¬ 
dorsement, it may take such security by way of 
mortgage or pledge or absolute transfer as may 
be agreed upon; and it may charge for such 
service such compensation as may be agreed 
upon. 

SEC. 6. Be it further enacted, That said cor¬ 
poration shall have power to accept and execute 
all such trusts as may be committed to it by 
order of court, or by any individual, firm or cor- 




151 


1900-1. 


poration, foreign or domestic, according to the 
terms thereof; to act as executor or trustee of 
estates entrusted to its care and to operate and 
control manufacturing or industrial business as 
may become necessary or desirable in the execu¬ 
tion of such trusts; and to receive as such com¬ 
pensation for its service as may be reasonable or 
as may be agreed upon ; provided, however, that 
said corporation shall not be required to accept 
any such trust or appointment without its own 
consent. 

SEC. 7. Be it further enacted, That said cor¬ 
poration shall have power to make and enter into 
such contracts and perform all such matters and 
things as may be necessary or desirable directly 
or remotely, to carry out the several purposes of 
this corporation as herein set forth and declared. 

SEC. 8. That the capital stock of said corpora¬ 
tion shall be fifty thousand ($50,000) dollars, 
divided into five hundred (500) shares of a par 
value of one hundred ($100) dollars each, with 
the privilege of increasing the same at any time 
to five hundred thousand ($500,000) dollars by a 
vote of two-thirds of the stock holders present at 
a meeting held for that purpose, after giving 
thirty (30) days notice thereof by advertisement. 
The existing stockholders shall have the prefer¬ 
ence in taking such stock. The managing board 
of said corporation shall consist of not less than 
three nor more than nine directors, who shall in 
their by-laws provide for the creation of such 
officers and agents and for the holding of such 
regular and stated meetings as they may deem 
necessary.. The principal place of business of 
said corporation shall be in the city of Birm¬ 
ingham. 

SEC. 9. Be it further enacted, That said cor¬ 
poration shall be authorized to commence busi¬ 
ness when fifty per cent, of its capital stock is 
subscribed for by actual bona fide subscribers, 
and fifty per cent, of said subscription is actually 
paid in. 

Approved Dec. 7, 1900. 


Capital stock. 
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No. 60] AN ACT [H. 297 

To establish a separate school district to be known 
as the Coffey School District in Lawrence 
county, Ala. 

SECTION 1. Be it enacted by the General As- 
School dis't. sembly of Alabama, That a separate school district 
to be known as Coney School District in Law¬ 
rence county, Ala., be established to be sub¬ 
ject to the laws of Alabama, out of the following 
sections: sections 1, 12, 13, 14, 24, 11, and the 
E. one-half of section 2, township 7, range 8, and 
sections 6, 7. N. one-half of 18, S. W. one-fourth 
of section 18, W. one-half of W. one-half of S. E. 
one-fourth section 18, N. W. one-fourth of section 
19, N. one-half of S. W. one-fourth of section 19, 
township 7, range 7. 

SEC. 2. Be it further enacted, That the said 
school district shall receive its proportionate 
School funds. share of the public school revenues of said town¬ 
ships and sections, including a pro rata share of 
the 16th section fund, and also receive all the tax 
collected as poll tax within the limits of the ter¬ 
ritory mentioned above. 

SEC. 3. Be it further enacted, That the edu¬ 
cational affairs of the said school district shall be 
Trustees, under similar control to that of the township 
districts of the State, and shall be managed by 
three trustees, who shall be appointed by the 
county superintendent of education of Lawrence 
county. 

SEC. 4. Be it further enacted, That the coun¬ 
ty superintendent of education of Lawrence 
Duty of county, Alabama, shall immediately after the 

county sup't. passage of this act appoint three trustees of said 
school district, who shall be householders and 
freeholders of said district, to hold office for the 
term of two years and until their successors have 
been duly appointed and qualified. 

Approved December 7, 1900. 
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No. 61] AN ACT [H. Ill 

To repeal an act entitled "an act for the protec¬ 
tion of song birds, game fowls and game 
mammals in the State of Alabama, approved 
February 8, 1899," in so far as the same ap¬ 
plies to the county of Monroe. 

SECTION 1. Be it enacted by the General As- 
smbly of Alabama, That an act entitled "an act 
for the protection of song birds, game fowls, and 
game mammals in the State of Alabama, ap¬ 
proved February 8, 1899," be and the same is 
hereby repealed, in so far as the same applies to 
the county of Monroe. 

Approved December 7, 1900. 


No. 62] AN ACT (H. 118 

To repeal an act entitled "an act to authorize 
Morgan county to build macadamized roads 
and to issue bonds of the county to aid in 
the construction thereof." Approved Feb¬ 
ruary 21,1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act of the General 
Assembly of Alabama entitled "an act to author¬ 
ize Morgan county to build macadamized roads 
and to issue bonds of the county to aid in the 
construction thereof," approved February 21, 
1899, be and the same is hereby repealed. 

Approved December 7, 1900. 


No. 63] AN ACT [H. 57 

To repeal an act to prevent stock from running 
at large in certain portions of Walker 
county. 


Repeal. 


Repeal. 
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SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, that an act entitled an act 

to prevent stock from running at large in certain 
portions of Walker county, approved February 
17, 1899, be and the same is hereby repealed. 
Approved December 7, 1900. 


No. 64} AN ACT [H. 432 

To repeal an act for the improvement of roads in 
Tuscaloosa county, Approved February 23, 
1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled "an act 
for the improvement of roads in Tuscaloosa 
county," approved February 23, 1899, be and the 
same is hereby repealed. 

Approved December 7, 1900. 


No. 65] AN ACT [H. 133 

To authorize and require the commissioners' 
court of Walker county to set apart and ap¬ 
propriate money from the general fund of 
said county with which to pay and discharge 
certificates of State witnesses hereafter is¬ 
sued by the foreman of the grand jury and 
by the clerk of the circuit or county court of 
said county, fees which by law become a 
good claim against the fine and forfeiture fund 
of said county, after the approval of this act 
and to regulate the manner of said payments 
and to fix the amount of said witness fees. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be the duty of 
the court of county commissioners of Walker 
county to set apart and appropriate from the 
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general funds of said county five hundred dol¬ 
lars at each of the regular terms of said court in 
April and October of each year, with which to 
pay and discharge certificates of State witnesses 
issued by the foreman of the grand jury and by 
the clerk of the circuit and county court of said 
county. If the said sun of five hundred dollars 
should not be sufficient to pay said witness fees, 
the said commissioners court shall set apart a 
sufficient amount not to exceed two thousand dol¬ 
lars ($2,000.00) in any one year. 

SEC. 2. Be it further enacted, That State 
witnesses in attendance before the grand jury Witness 
of said county shall be entitled to a cer- fees, 

tificate from the foreman of the grand jury for 
the sum of sixty cents per diem for attendance 
and three cents per mile traveled each way, 
while attending court and for ferriage actually 
paid, and the State witnesses in attendance upon 
the circuit or county court shall be entitled to a 
certificate of attendance and for mileage and fer¬ 
riage in like sum and at the same rate as pro¬ 
vided for witnesses before the grand jury in this 
section to be signed by the clerk of the court. 

SEC. 3. Be it further enacted, That it shall 
be the duty of the county treasurer of said coun- Payment of 
ty on presentation of these or any of the certifi- witnesses, 
cates provided for in above section, section two 
of this act, to pay the same without further, en¬ 
dorsement from the fund set apart as above pro¬ 
vided for and to cancel the same, keeping a record 
of the amount of the same, which certificates 
shall be vouchers for the said treasurer on his 
settlement, provided that said certificates shall be 
presented for payment within six months after 
the issuance of the same, or on failure thereof 
shall be forever barred. 

SEC. 4. Be it further enacted, That in cases 
in which the defendant is convicted the amount Costs, 
of certificates issued as above provided for shall 
be charged as costs against said defendant and 
collected as other costs and shall be paid in the 
treasury of said county, and as a supplement 
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fund to that provided for in section one of this 
act. 

SEC. 5. Be it further enacted, That within 
Duty of thirty days after the adjournment of the regular 
clerk. term of any special term of the circuit or county 
court of said county it shall be the duty of the 
clerk of said court to certify to the county treas¬ 
urer, the amounts of certificates of witnesses be¬ 
fore the grand jury and State witnesses in the 
circuit or county court, in each case where 
the State has secured a conviction, and 
when said witnesses fees are collected it shall be 
the duty of the clerk to pay the same over forth¬ 
with to the county treasurer as collected. 

SEC. 6. Be it further enacted, That if there 
Balance. remain any balance of said appropriation so set 

apart, at the end of each year, for which it was 
appropriated after the payment of the claims 
above provided for by this act, the said balance 
shall be included in the amount to be set aside by 
the said court of county commissioners for the 
payment of said witnesses fees, for the next en¬ 
suing year. 

SEC. 7. Be it further enacted; That should 
the commissioners court of said county for any 
Shall make reason fail to make the appropriation required in 
appropria- section one of this act, at the time required the 
tion. probate judge of said county is hereby required 

to call the court to meet on a day fixed within 
ten days after notice, when they shall proceed to 
set apart and make said appropriation. 

SEC. 8. Be it further enacted, That the out- 
Claims. standing claims against the fine and forfeiture 
fund of said county, and the payment thereof 
shall be in no wise affected by this act. 

SEC. 9. Be it further enacted, That the fees 
County court, of witnesses attending the county court of said 
county and the payment thereof shall be paid in 
same manner as witnesses in circuit court. 

SEC. 10. Be it further enacted, That all laws, 
general or special, in conflict with this act, be 
and the same is hereby repealed. 

Approved December 7,1900. 
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No. 66] AN ACT [H. 10 

To provide for lighting and heating and keeping 
ing in good condition, the new court house 
in Dallas county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That after the new court 
house shall have been completed and occupied by 
the courts and by the officers of the county, the 
court of county revenues of Dallas county shall 
be authorized to pay out of the moneys of Dallas 
county, from time to time, for the proper lighting 
and heating of the several court rooms and offices 
in said court house and for a janitor to keep the 
premises, the court rooms and offices in good or¬ 
der and condition. 

Approved December 7, 1900. 


No. 67.] AN ACT [s. 8. 

To repeal an act entitled "An Act for the protec¬ 
tion of song birds, game fowls and game 
mammals in the State of Alabama," approved 
February 8, 1899, in so far as the same ap¬ 
plies to the counties of Cullman and Morgan. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, "That the act entitled "An 
act for the protection of song birds, game fowls 
and game mammals in the State of Alabama," 
approved February 8, 1899, be and the same is 
hereby repealed, so far as the same applies to the 
counties of Cullman, Montgomery and Morgan. 

Approved December 7, 1900. 


No. 68.] AN ACT [H. 120. 

For the protection and preservation of game ani- 


Dallas court 
house. 


Repeal. 
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mals and game and song birds, in Perry 
county, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, it shall be unlawful for any 
person in the county of Perry, State of Alabama, 
to take, catch, or kill, or have in his possession, 
after the same has b3en taken, caught, or killed, 
any wild turkey, quail, partridge or woodcock, 
between the first day of March and the fifteenth 
day of November of each year. 

SEC. 2. Be it further enacted, That it shall be 
unlawful for any person, in said county of Perry, 
to take, catch, or kill, or have in his possession 
after the same has been taken, caught, or killed, 
any dove between the first day of March and the 
first day of J uly of each year. 

SEC. 3. Be it further enacted, That it shall be 
unlawful for any person, in said county of Perry, 
to take, catch, or kill, or have in his possession 
after the same has been taken, caught, or killed, 
any black, red, or gray, or fox squirrel between 
the first day of February and the first day of 
J une in each year. 

SEC. 4. Be it further enacted. That it shall be 
unlawful for any person, in said county of Perry, 
to pursue, take, catch, or kill, or have in his 
possession after the same has been taken, caught 
or killed, any wild deer or fawn, between the 
first day of February and the first day of October 
of each year. 

SEC. 5. Be it further enacted, That it shall be 
unlawful for any person, in said county of Perry, 
to take, catch, or kill, or to have in his posses¬ 
sion after the same has been taken, caught, or 
killed, any mocking bird, or to destroy the nest 
or in any manner interfere with the neat or eggs 
therein, of any mocking bird, quail, partridge, 
wild turkey, woodcock, or dove, and it shall also 
be unlawful for any person in said county of 
Perry, to sell or to have in his possession for the 
purpose of selling the same, in this (Perry) 




159 


1900-1. 


county, or elsewhere, any of the birds, or eggs of 
any of the birds mentioned in this section, or to 
send out of Perry county for sale, any of the 
birds or eggs of the birds, mentioned in this 
section. 

SEC. 6. Be it further enacted, That any per¬ 
son violating any or either of the sections of this 
act, is guilty of a misdemeanor, and on convic¬ 
tion shall be fined not less than ten dollars, nor 
more than fifty dollars, for each and every viola¬ 
tion thereof. 

SEC. 7. Be it further enacted, That the judge 
of the circuit court of said Perry county shall 
give this act in special charge to the grand jury 
of said county, at each session of said court, and 
if the evidence justifies, the grand jury shall find 
and present an indictment against the offending 
party or persons. 

SEC. 8. Be it further enacted, That all laws 
in conflict with this act, be and the same are 
hereby repealed in so far only as they conflict 
with this act. 

Approved December 7, 1900. 


No. 69.] AN ACT [H. 398. 

For the Improvement of Roads in Tuscaloosa 
County. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That at the first regular 
meeting of the county commissioners of Tusca¬ 
loosa county after the passage of this act, and at 
the first regular meeting of said court in each 
year thereafter said court of county commission¬ 
ers shall appropriate and set apart out of the 
taxes levied for general purposes in said county 
such sum as the condition of the county treasury 
will warrant, but in no case not less than one- 
seventh (1-7) of one per centum of the total 
assessed valuation of the property of said county, 
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roads. 


which sum shall be a part of the one-half of the 
one per centum authorized by law for general 
county purposes. Said fund shall be known as 
the road fund of Tuscaloosa county, and shall be 
kept by the county treasurer separate and apart 
from all other funds and shall be used exclusively 
for the improvement of the public roads of Tus¬ 
caloosa county, as herein provided. 

SEC. 2 Be it further enacted, That all per¬ 
sons not exempt by law from road duty shall be 
liable to work on the public roads of said county, 
exclusive of the time required to open new roads, 
not less than eight nor more than ten days in any 
one year. Said road hands shall work at least 
two days between J anuary 1st and March 31st,at 
least two days between April 1st and J une 30th, at 
least two days between J uly 1st and September 
30th, and at least two days between October 1st 
and December 31st of each year. At least two 
days before the time for each working of a road 
precinct, the overseer shall serve on each person 
liable for road duty thereon a written or printed 
warning to be furnished by the supervisor. Any 
person except the road overseers appointed may 
commute all of the time required of him for 
working on the public road each year, exclusive 
of the time required to open up new roads, by 
paying to a justice of the peace or notary public 
who is ex-officio justice of the peace in his beat, 
or to the county tax collector four dollars, taking 
a receipt for the same, and presenting said re¬ 
ceipt to the overseer, who shall forward same to 
the supervisor. The supervisor shall deliver 
these receipts to the county treasurer, who shall 
use them for verifying the returns of commuta¬ 
tion road monies made by the tax collector, and 
by the justices of the peace and notaries public 
who are ex-officio justices of the peace. Any 
discrepancies that may appear shall be reported 
by the treasurer to the supervisor. All monies 
so collected by the tax collector and by the justi¬ 
ces of the peace and notaries public shall be 
within thirty days from date of receipt fowarded 
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to the county treasurer with a statement of per¬ 
sons by whom, said monies were paid, and shall 
become a part of the road fund and shall be ex¬ 
pended by the supervisor in the road precinct 
from which the money was collected. The tax 
collector and the justices of the peace and nota¬ 
ries public who are ex-officio justices of the peace 
shall be entitled to a fee of twenty cents in each 
case in which commutation money is paid to 
them. Said fee shall be paid by the person 
whose time is commuted. Commutation for 
work in opening new roads may be made in the 
aforesaid manner at the rate of fifty cents per day 
for the required time as estimated by the over¬ 
seer. 

SEC. 3. Be it further enacted, That Murk 
Findley, a citizen of said county, is hereby ap¬ 
pointed the road supervisor for Tuscaloosa county, 
until J anuary 1, 1902, and until his successor is 
elected and qualified. His successor shall be 
citizens of said county and shall be practical and 
experienced road engineers. They shall be elected 
by the county commissioners of said county at 
their last regular meeting prior to J anuary 1, 

1902, and every four years thereafter. The su¬ 
pervisor shall devote his entire time to his duties 
as such as prescribed by law. Each supervisor 
shall hold the office until his successor is elected 
and qualified. The court of county commission¬ 
ers shall have the right to remove the road super¬ 
visor for cause, but no supervisor shall be removed 
without ten days' notice and a hearing before the 
court. Vacancies in the office of supervisor oc¬ 
curring from any cause whatever shall be filled 
by the court of county commissioners as soon as 
convenient and practicable. 

SRC. 4. Be it further enacted, That before en¬ 
tering upon the duty of his office, the road su¬ 
pervisor shall execute a bond with good and suf¬ 
ficient securities in such sum as the judge of pro¬ 
bate shall prescribe, not less than five thousand 
dollars, to be approved by said judge of probate, 
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and filed in his office, with condition to faith¬ 
fully discharge the duties of his office. 

SEC. 5. Be it further enacted, That the duties 
Duties. of the road supervisor shall be as follows, to-wit: 
1. To have and exercise a general supervision 
over the public roads of the county. 2. To pro¬ 
cure a list of the road overseers of the county, 
and he shall have power to appoint, remove and 
re-appoint overseers at his discretion. 3. To 
procure as soon as practicable after his appoint¬ 
ment, and thereafter preserve a full and com¬ 
plete list of the road hands of the county, and 
of the road precincts to which they are respect¬ 
ively appointed. He shall have power to change 
the road precincts, and re-apportion hands at 
his discretion. 4. To make as soon as practica¬ 
ble a full and complete map of the public roads 
of the county, and change the same from time to 
time, which map shall be kept open to the in¬ 
spection at all times in the office of the judge of 
probate of said county. 5. To personally visit 
and inspect the public roads of the county. 6. To 
disburse all monies belonging to the road fund 
of the county, by warrants drawn on the treas¬ 
urer, and to take and preserve vouchers for all 
monies so drawn, which vouchers shall be filed 
in the office of the judge of probate on or before 
the first day of J anuary of each year, and the 
same shall be preserved by the judge of probate. 

7. To procure at the expense of the county a 
book, in which shall be entered the name and 
number of each road precinct in the county, the 
name of the overseer, the date of his appoint¬ 
ment, and a complete itemized statement of all 
the funds paid out on the account of said road 
precinct, to whom paid and date of payment. 

Said book shall be open to inspection in the 
office of the road supervisor, or of the probate 
judge at all times by the citizens of the county. 

8. To recommend in writing to the commission¬ 
ers court any changes in the location of roads he 
thinks advisable, in order to lay the same on bet¬ 
ter ground or shorten the distance, together with 
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an estimate of the probable damages to land- 
owners by such proposed changes. When the 
changes which will lay the road over better 
ground or shorten the distance can be made with 
the consent of the land-owners without cost to 
the county, the supervisor shall have power to 
make such changes without an order from the 
court of county commissioners. 9. To recom¬ 
mend to the commissioners court the opening of 
new roads and the discontinuance of old roads, 
where the public travel does not require the 
same, or the expense of maintaining them is dis¬ 
proportionate to their public utility. 10. To 
perform such other duties as are, or may be, pre¬ 
scribed by law. 

SEC. 6. Be it further enacted, That in the 
improvement of the public roads of the county, 
the road supervisor shall have a broad discretion. 
He may expend such part of the road fund as 
may be necessary in the purchase of road tools 
and machines, and may hire men, teams, vehi¬ 
cles, etc., as needed and at the lowest market 
rate. He shall direct and supervise the work of 
overseer, and to overseers whom he may deem 
honest and competent he may set apart and pay 
over, to be expended by them, such road funds 
as may properly belong to their several road pre¬ 
cincts. The supervisor shall hold overseers to a 
strict account in writing for all money so ex¬ 
pended. The road supervisor shall, as far as 
practicable, personally superintend and direct 
all important road improvements, and may warn 
hands and work same either in person or by em¬ 
ployed overseer. When it is necessary or desira¬ 
ble to carry on important work at the same time 
and in different parts of the county the super¬ 
visor may employ, at his discretion, special over¬ 
seers to aid him in directing the work. He may 
also let contracts privately or publicly to the 
lowest responsible bidder for special pieces of 
work. All such contracts shall be in writing, 
and shall contain full specifications of the work 
to be done, and the compensation to be paid. 
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SEC. 7. Be it further enacted, That new roads 
Road view- shall be established and. old roads discontinued 
ers. or changed as now provided by law. If on view¬ 

ing the proposed route, it shall be ascertained by 
the viewers that a public road cannot be made 
on such route without excessive labor and ex¬ 
pense, in proportion to the public benefit derived 
therefrom, they shall so report to the court of 
county commissioners, who may thereupon set 
aside the order granting the proposed road. 

SEC. 8. Be it further enacted, That the road 
Gravel beds supervisor shall have power to procure by dona- 
or rock. tion or purchase any gravel beds or rock suitable 

for macadamizing or graveling roads, for use on 
the public roads of the county. In the event 
such gravel beds or rock cannot be procured at a 
reasonable cost, the court of county commission¬ 
ers shall have the power to condemn the same 
for such use upon hearing, held after thirty days 
notice to the owners, and shall order the pay¬ 
ment of the damages out of the road fund. The 
owner may appeal to the circuit court within 
thirty days after such judgment of condemnation, 
upon giving bond for costs in such sum, as the 
judge of probate may prescribe, and with sure¬ 
ties approved by him. Such appeal shall be 
tried de novo. 

SEC. 9. Be it further enacted, That the court 
County of county commissioners may work the county 
convicts. convicts on the roads of Tuscaloosa county under 
such regulations as they may prescribe. 

SEC. 10. Be it further enacted, That the road 
Compensa- supervisor shall receive as compensation for his 
tion. services the sum of nine hundred dollars per an¬ 

num, which shall be a charge on the road fund 
and shall be payable in equal installments on 
the first days of April, J uly and October and on 
the last day of December, by warrants drawn by 
the judge of probate on the county treasurer. 

SEC. 11. Be it further enacted, That any offi- 
Misdemeanor. cer or person who shall wilfully fail to discharge 
the duties imposed upon him by this act shall 
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be guilty of a misdemeanor and on conviction, 
be fined not less than fifty dollars. 

SEC. 12. Be it further enacted, That it shall 
be the duty of the supervisor and the overseers Duties of su- 
to faithfully endeavor to perfect a good system pervisor and 
of public roads in Tuscaloosa county by re-locat- overseers, 
ing the same when not properly located by grad¬ 
ing and draining the same with suitable ditches 
and drains along side of, and with culverts 
across the same, and when properly graded, by 
graveling or macadamizing, where needed, as 
rapidly as the resources at hand will permit. 

SEC. 13. Be it further enacted, That all laws, Road laws, 
civil and criminal, now in force in this State, re¬ 
lating to the public roads and not in conflict 
with the provisions of this act, shall be and re¬ 
main in full force and effect. 

SEC. 14. Be it further enacted, That it shall 
be the duty of the judge of probate to have Duties of 
printed, at the expense of the road fund, as soon judge of 
as practicable not less than one thousand copies probate, 
of this act, and distribute a copy to each over¬ 
seer and justice of the peace and notary public, 
who is ex-officio justice of the peace, of the 
county. It shall be the duty of the judge of pro¬ 
bate to have printed on all commissions of road 
apportioners and overseers, instructions as to the 
duties of each, and new commissions shall be 
issued under the provisions of this act. In addi¬ 
tion to the duties now prescribed by law, the 
road apportioners are required to make a com- Road appor- 
plete list of all hands subject to road duty in tioners. 
their respective precincts, and the roads, or parts 
of roads, to which the said road hands are as 
signed; and the said apportioners shall return 
such lists, signed by them, to the road super¬ 
visor, during the month of January of each year. 

SEC. 15. Be it further enacted, That all mon¬ 
ies that are now on hand and belonging to the Road fund, 
road fund of said county shall be and constitute 
a part of the road fund provided by this act. 

SEC. 16. Be it further enacted, That all laws 
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and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved December 7, 1900. 


No. 70] AN ACT [H. 173 

To regulate the number of bailiffs for Morgan 
and Marion counties, and fix their pay. 

SECTION 1. Be it enacted by the General As- 
Baliffs. sembly of Alabama, That the number of bailiffs 

in attendance at each term of the circuit court of 
Morgan and Marion counties shall not exceed six 
in number. 

SEC. 2. Be it further enacted, That bailiffs in 
Compensa-attendance on the circuit courts of Morgan and 
tion. Marion counties shall be paid two dollars for each 
day. 

Approved December 7, 1900. 


No. 71] AN ACT [H. 119 

To amend an act entitled an act to prevent the 
running at large of stock in certain portions 
of Morgan county, approved February 8th, 

1899. 

SECTION 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That section one of an act 
amended. entitled an act to prevent the running at large of 
stock in certain portions of Morgan county ap¬ 
proved February 8th, 1899, be amended so as to 
read as follows : 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful 
after March 1, 1899, for stock of any kind or de¬ 
scription whatever to run at large in those parts 
of Morgan county known and described as town¬ 
ship 8, range 5, and all of township 7, range 5, 
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(except that part of it embraced in precinct No. 
16 of said county and beat or precinct No. 18). 
Approved December 7, 1900. 


No. 72] AN ACT [H. 16 

To divide the county of Escambia into four com¬ 
missioners districts and to provide for the 
election of a commissioner for each district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the county of Escam¬ 
bia be and the same is hereby divided into four 
commissioners districts, numbered and composed 
of the territory as below stated : 

First District.—The first district is composed 
of the territory in said county embraced within 
the precincts as now existing and designated and 
known by name as follows : Pine Grove beat, 
Parker's beat and Macedonia beat. 

Second District.—The second district is com¬ 
posed of the territory in said county and em¬ 
braced within the precincts as now existing and 
designated and known by name as Brewton Beat. 

Third District.—The third district is composed 
of the territory in said county embraced within 
the precincts as now existing and designated and 
known by name as follows: Pollard beat and 
Owens beat. 

Fourth District.—The fourth district is com¬ 
posed of the territory in said county embraced 
within the precincts as now existing and disig- 
nated and known by name as follows: J ack 
Springs beat, Canoe beat and Wilson beat: 
Provided, however, the territory in any one or 
more of said districts may at any time when nec¬ 
essary by an order entered on the minutes, be in¬ 
creased, altered or diminished by the court of 
county commissioners of said county, the full 
board, with the judge of probate concurring 
therein. 
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SEC. 2. Be it further enacted, That at the 
general election in August, 1904, a commissioner 
Elections, shall be elected for each of said districts by the 
qualified electors of the district, whose term of 
service shall commence at the expiration of the 
term of service of those then in office and those 
elected for the first and third districts, respec¬ 
tively, shall hold said office for two years, and 
those elected for the second and fourth districts 
respectively shall hold office for four years. And 
each of said commissioners shall reside in the 
district for which he is elected, and subsequently 
two of said commissioners shall be elected every 
two years, who shall hold their offices for four 
years. 

SEC. 3. Be it further enacted, That all laws or 
parts of laws contravening the provisions of this 
act be and the same are hereby repealed so far 
as relates to the county of Escambia. 

Approved December 7, 1900. 


No.73] AN ACT [H. 122 

For the protection of fish in the waters of Perry 
county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Protection of sembly of Alabama, That from and after the 
fish. passage of this act, it shall be unlawful for any 
person or persons, to explode, or cause to be ex¬ 
ploded dynamite, or any other explosive in any 
of the waters of Perry county for the purpose of 
taking, catching or killing fish. 

SEC. 2. Be it further enacted, That it shall be 
unlawful for any person or persons to take or 
catch or capture, or attempt to take, catch or 
capture, out of any of the waters of said county, 
except the Cahaba river, any fish with any kind 
of seines, dip-nets, traps, nets (except gill nets) 
or to employ any other method for taking, catch- 
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ing, capturing or entrapping fish, except with 
hook and line, with or without rod. 

SEC. 3. Be it further enacted, That any per¬ 
son or persons violating any of the provisions of 
this act, shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than ten 
(10) nor more than fifty (60) dollars, and one- 
half of the fine shall be paid to the informer. 

And this act is required to be given in special 
charge to the grand jury. 

Approved December 7, 1900. 


No. 74] AN ACT [H. 121 

To fix the fees of constables in Perry county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That constables in the county 
of Perry shall receive for their services the fol¬ 
lowing fees, to-wit: Fees in Civil Cases.—For 
serving summons, $1.00; for summoning each 
witness, $0.40 ; for levying attachments under 
fifty dollars, $1.25 ; for levying an attachment for 
more than fifty dollars, $1.50 ; for levying an ex¬ 
ecution under fifty dollars, $1.00 ; for levying an 
execution if over fifty dollars, $1.25 ; for making 
money on executions, two per cent., but in no 
case less than $0.50 ; for serving notice on each 
party therein named, $0.35; for serving scire 
facias or notice in the nature thereof, $0.75; for 
taking bail or other bond required by law, $0.50 ; 
for services in forcible entry and detainer and in 
unlawful detainer, the same fees as in other cases 
for collecting in garnishment, insolvent or de¬ 
faulting tax payers, same as in other cases ; for 
services in cases of arbitration under the code the 
customary fees ; for executing subpoenas which 
must be paid jointly by the parties, unless the 
arbitrators otherwise determine; for keeping 
property levied on, such sum as the justice of the 
peace may order to be paid out of the money in 
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the hands of the constable arising from the sale. 
Fees in Criminal Cases.—For executing a search 
warrant by day, $1.50; for executing a search 
warrant by night, $2.00 ; for executing any other 
warrant, $1.00 ; for serving each subpoena or no¬ 
tice issued by the justice of the peace, $0.40 ; for 
carrying a person before a magistrate under a 
warrant of arrest, or to jail when committed 
thereto, for himself and each guard, to be proved 
by his own oath for each mile, $0.15. 

SEC. 2. Be it further enacted, That whatever 
fees, under the code, constables are entitled to, not 
herein enumerated, shall remain in full force and 
effect and this act shall be held not to repeal the 
same. 

Approved December 7, 1900. 


No. 75] AN ACT [H. 147 

To amend an act to prevent stock running at 
large in several beats and parts of beats in 
Etowah county. Approved February 8th, 

1899, Acts of 1898-99, page 683. 

Be it enacted by the General Assembly of Ala¬ 
bama, That an act entitled an act to prevent stock 
running at large in the several beats or parts of 
beats in Etowah county, approved February 8th, 
1899, Acts of 1898-99, page 683, be and the 
same is hereby amended so as to read as follows : 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama; That whenever ten freehold¬ 
ers or householders in any beat or part of 
beat in Etowah county shall petition the 
probate judge of said county asking 
that an election be held in said beat or part 
of said beat to decide whether in said beat or 
part of said beat stock shall be prohibited from 
running at large, the probate judge shall order 
an election in such beat or part of beat described 
in the said petition and at a place to be desig- 
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nated in said petition, and shall notify the public 
that an election will be held at said voting, not 
less than twenty nor more than thirty days from 
such publication, specifying the day of election, 
to decide whether in said beat or part of beat de¬ 
scribed in said petition stock shall be prohibited 
from running at large. The probate judge shall 
also appoint two managers of such election, one 
of whom favors and the other opposes such law. At 
such election the qualified voters of said beat or 
part of beat only shall be allowed to vote- Those 
favoring the running at large of stock shall have 
on their ballots, "Stock at large," and those op¬ 
posing shall have on their ballots "No stock at 
large." Said ballots at the close of the election 
shall be counted by the managers and the results 
certified to the probate judge within two days 
after said election. If a majority of the votes 
cast as certified by the managers, are in favor of 
prohibiting stock from running at large the said 
probate judge shall enter on the minute books of 
the court of county commissioners, and it shall be 
unlawful in such beat or part of beat for the owner 
of any stock to permit stock to go upon the land 
or crop of another within the prohibited territory, 
and for each willful violation of this section, the 
owner of such stock shall be guilty of a misde¬ 
meanor and upon conviction of such offense shall 
be fined not less than five or more than fifty dol¬ 
lars, and the term stock, when it occurs in this 
act shall be construed to include horses, mules, 
jacks, jennies, bulls, cows, calves, oxen, sheep, 
goats, hogs and pigs. 

SEC. 2. Be it further enacted, That for every 
election provided for in this act the judge of pro- Contests, 
bate shall appoint two challengers, one favoring 
and the other opposing the law. If any contest 
arises as to the result of any election held under 
the provisions of this act, the parties so contest¬ 
ing shall file with the probate judge within five 
days after said election his objection to granting 
the order prohibiting the running at large of 
stock and shall give bond with sufficient security, 
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to be approved by the probate judge, to pay the 
cost of the contest; the said judge shall cause the 
sheriff to summons twelve jurors residing outside 
of said beat or part of beat, who shall sit on the 
trial of said contests. Said jury shall be sworn by 
said judge to render a true verdict and on a day 
to be named by the judge not less than five or 
more than ten days from the filing of the contest, 
a trial shall be had, at which said judge shall pre¬ 
side, and conduct the same as other trials; the 
issue to be decided on such trial shall be : 1. 

Was said election held according to the provisions 
of this act. 2. Was the result for or against 
stock at large. 

SEC. 3. Be it further enacted, That the elec¬ 
tion provided for by this act shall be held within 
the hours and under the rules governing general 
elections in this State. That the managers may 
administer to each other an oath that they will 
conduct the election fairly and true certificate 
render to the probate judge. If any of them fail 
or refuse to serve, any other competent man re¬ 
siding in the territory described may serve ; Pro¬ 
vided, there shall be but one election under this 
act in any one year, and any officer failing to do 
his duty under this act shall be guilty of a mis¬ 
demeanor and upon conviction thereof shall be 
ined one hundred dollars. 

SEC. 4. Be it further enacted, That for any 

damage done by stock running at large in such 
prohibited territory the owner shall be liable to 
the injured party in twice the amount of damage 
done, to be recovered by suit before any court 
having jurisdiction, and any such judgment re¬ 
covered shall be a lien on the stock so commit¬ 
ting the damage and the court entering the judg¬ 
ment shall enter therein an order that the officer 
executing the writ of execution on said judgment 
shall seize and sell the said stock for the satis¬ 
faction of the judgment. 

It shall be the duty of all land-holders in said 
prohibited territory to furnish suitable pastures 
for the pasturage of all stock owned or kept by 
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their tenants within the limits of such prohibited 
territory free of charge to such tenants. 

SEC. 6. Be it further enacted, That the prose¬ 
cution and civil actions provided for in this act Prosecutions, 
may be tried before any justice or notary public 
with justice jurisdiction in the beat where the of¬ 
fense or damage occurs, and the amount of damage 
does not exceed fifty dollars. If the justice of 
the beat or notary public is incompetent or there 
is a vacancy in such office then trial shall be be¬ 
fore a justice of the peace or notary public of the 
nearest beat wherein the above objections do not 
apply. For such trials and prosecutions said 
justice court shall always be open, but three 
days' notice shall be given the opposing party. 

SEC. 6. Be it further enacted, That the peti- Costs, 
tioners shall pay the cost of holding any election 
provided for in this act. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved Dec. 7, 1900. 


No. 76] AN ACT [H. 49 

To amend section 2127 of the Code. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2127 of the code Code amend- 
be amended so as to read as follows : An un- ed, § 2127. 
lawful detainer is when one who has lawfully en¬ 
tered into possession of lands as tenant fails or 
refuses on demand in writing after the termina¬ 
tion of his possessory interest, to deliver the pos¬ 
session thereof to any one lawfully entitled 
thereto, his agent or attorney ; and it is sufficient 
to leave a copy of such demand in writing at the 
usual place of abode of the party holding over. 

Approved Dec. 7, 1900. 
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No. 77] AN ACT [H. 154 

To authorize and require the board of revenue of 
J efferson county, Alabama, to pay to the 
chancellor of the northwestern chancery di¬ 
vision of Alabama five hundred dollars an¬ 
nually. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of revenue 

of Jefferson county, Alabama, be and they are 
hereby authorized and required to pay out of the 
county treasury of said county $500 annually to 
the chancellor of the northwestern chancery di¬ 
vision of Alabama. 

SEC. 2. Be it further enacted, That the salary 
herein provided for shall be in addition to the 
salary paid the chancellor of said chancery divis¬ 
ion, out of the State treasury as now fixed by 
law. 

Approved Dec. 7, 1900. 


No. 78] AN ACT [H. 236 

To ratify, confirm and legalize the acts of the 
board of revenue of Jefferson county in bor¬ 
rowing from the Peoples Savings Bank, 
Birmingham Trust and Savings Company, 
Steiner Brothers, Peoples Savings Bank and 
Trust Company, sums aggregating thirty- 
seven thousand five hundred dollars for the 
use of the general fund of Jefferson county. 

Be it enacted by the General Assembly of Ala¬ 
bama, That the acts of the board of revenue of 
Jefferson county in borrowing from the Peoples 
Savings Bank, Birmingham Trust and Savings 
Company, Steiner Brothers and the Peoples Sav¬ 
ings Bank and Trust Company sums of money 
aggregating thirty-seven thousand five hundred 
dollars for the use of the general fund of J effer- 
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son county, is hereby ratified, confirmed and 
legalized. 

Approved Dec. 7, 1900. 


No. 79] AN ACT [H. 21 

Amending an act entitled "an act fixing and pre¬ 
scribing the compensation to be paid the 
county treasurer of Jefferson county," adop¬ 
ted Feb. 11, 1889. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled "an act 
fixing and prescribing the compensation to be paid 
the county treasurer of Jefferson county," adopted 
Feb. 11, 1889, which is as follows: "That the 
county treasurer of Jefferson county shall receive 
such compensation as may be allowed by the 
court of county commissioners, in no case ex¬ 
ceeding five per cent, on the money paid out by 
him, or in any case exceeding the aggregate sum 
of $2,500 in any one year," shall be amended 
and made to read: "That the county treasurer 
of Jefferson county shall receive as compensation 
two per cent, on the money paid out by him, but 
in no case exceeding the aggregate sum of $3,500 
per annum, said compensation to be paid out of 
the general fund of the county of J efferson." 

Approved Dec. 7, 1900. 


No. 80] AN ACT [H. 216 

To establish a separate school district at Login, 
Cullman county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict, to be known as the Logan School District, 
in Cullman county, be and the same is hereby es- 
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tablished, and the boundaries of which shall be 
as follows, to-wit: Beginning at the southwest 
corner of said district at the southwest corner of 
section twelve (12), township eleven (11) , range 
five (5) west; thence east three and one-half miles 
along the line to the southeast corner of the 
southwest quarter of section nine (9), township 
eleven (11), range four (4) ; thence north four 
miles to the northeast corner of the northwest 
quarter of section 28, township ten (10), range 
four (4) ; thence west one mile, thence north one 
mile, thence west one-half mile, thence north one 
mile to the northeast corner of section (18) town¬ 
ship ten (10) range four (4) ; thence west two 
miles to Crooked creek, thence down along said 
Crooked creek to the Crane Hill district line near 
mouth of Lich creek, thence back up said Lich 
creek along Crane Hill district line around to the 
beginning corner, situated in Cullman county. 

SEC. 2. Be it further enacted, That the Logan 
School funds, school district shall receive its proportionate 
share of the public school revenue, including a 
prorata share of the sixteenth section fund of 
each township that lies partly within said school 
district, and shall also receive all of the tax col¬ 
lected as poll tax within the limits of the terri¬ 
tory, as set forth in the first section of this act. 

SEC. 3. Be it further enacted, That in the 
One school. Logan school district there shall be established 
one school only, centrally located at what is 
known as Logan College in said district. 

SEC. 4. Be it further enacted, That J. T. 

Trustees. McKay, J ohn A. Neasmith and J. F. Deemer, res¬ 
ident citizens, shall be, and are hereby consti¬ 
tuted and appointed trustees of said district for a 
term of two years from the time this act goes into 
effect. Thereafter, this office shall be filled in 
the manner of other school districts of Cullman 
county. 

When act SEC. 5. Be it further enacted, That except as 

takes effect. provided in section 3 of this act, this district shall 
be subject to all the laws and regulations of Cull¬ 
man county and State of Alabama pertaining to 




177 


1900-1. 


public school districts, provided this act shall not 
take effect until October 1, 1901. 

Approved December 7, 1900. 


No. 81] AN ACT [H. 302 


To authorize the State to subscribe for Mayfield's 
Digest of the Alabama Reports. 


Whereas, J ames J. Mayfield is preparing and 
proposes to publish a digest of the Alabama re¬ 
ports from Minor to 120th Alabama inclusive, to 
be embraced in not less than three and not more 
than four volumes ; each volume to contain not 
less than one thousand pages. To be sold at a 
price not to exceed twelve dollars and fifty cents 
per volume; therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the governor is author¬ 
ized for the State to subscribe for two hundred 
copies of such digest, and on the delivery to the 
secretary of State of two hundred copies of every 
volume of said digest, the governor shall draw 
his warrant: on the treasurer of the State of Ala¬ 
bama for the price of said digest, which price 
shall not exceed ten dollars per volume. 

SEC. 2. Be it further enacted, That the sec¬ 
retary of State shall distribute the said volumes 
as follows, viz.: One copy of all volumes to 
every executive department; one copy to every 
judge of the supreme court; one to the attorney 
general; one to every chancellor; one to every- 
judge of the circuit court; one to every judge of 
the probate court; one to every circuit, city court 
and county solicitor, and one to every judge of 
the city and criminal courts of the State. The 
remaining volumes to be deposited in the supreme 
court library to be exchanged by the librarian for 
digests of other States; Provided, that the said 
digest shall be printed in not less than three nor 
more than four volumes, and that each volume 
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shall contain not less than one thousand pages ; 
and provided further, that the officers to whom 
said volumes are distributed shall turn over to 
their successors all volumes of said digest that 
may be delivered to them under the provisions of 
this act. 

And provided further, That there shall be no 
reprint of sections of the code or of aces of the 
legislature in said digest. 

Approved December 7, 1900. 


No.82] AN ACT [H. 325 

To be entitled an act to provide for the improve¬ 
ment of roads and bridges in Colbert county. 

SECTION 1. Be it enacted by the General As- 
Special sembly of Alabama, That after the passage of 

bridge tax. this act no part of the county revenues of Colbert 
county levied and collected for general purposes 
shall be appropriated, or used in building or re¬ 
pairing bridges in said county, but the commis¬ 
sioners court shall, annually at the time of levy¬ 
ing the amount of taxes required for the general 
expenses of the county, levy a special tax, which 
shall be known as "the bridge tax," not to ex¬ 
ceed one-tenth of one per centum, which shall be 
collected and paid into the county, treasury as 
other taxes, but which shall be kept separate and 
apart from the other funds of the county, and 
used in building and repairing bridges of all de¬ 
scriptions upon the public roads of said county 
under the directions of the court of county com- 
misioners or apportioners and overseers and for 
no other purpose. 

SEC. 2. Be it further enacted, That all male 
Work on persons not exempt from road duty must work 

public roads. on the public roads of said county, in their re¬ 
spective precincts, exclusive of the time required 
to open new roads, not exceeding ten days dur¬ 
ing the year, to be notified as provided by law; 
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but no person liable to road duty shall be allowed 
to work said public road by substitute. Provided 
however, that any person may within three days 
after he has been warned or notified to work on 
said roads pay the sum of five dollars to the coun¬ 
ty treasurer, who shall give a receipt therefor and 
credit the same to the "road fund" of the pre¬ 
cinct in which the person paying resides. Any 
person who may desire to pay $5.00 in lieu of 
working upon the public roads as herein pro¬ 
vided must pay said sum to the county treasurer 
before the second Monday of August of each 
year, whether he has been warned or notified to 
work or not; or when warned to work on said 
public roads he may furnish a wagon, team and 
driver for which he shall be allowed $2.00 per 
day, provided said team and wagon has the ca¬ 
pacity to haul not less than 3 /4 of a yard gravel, 
or stone at a load, but if teams and wagon so fur¬ 
nished have not such capacity, then such teams 
and wagon shall be scaled and paid according to 
amount hauled to be determined by the overseer 
and apportioners under whom they may serve. 

SEC. 3. Be it further enacted, That before the 
first day of August, 1901, and each year thereaf¬ 
ter, the three apportioners of each precinct shall 
meet at a time and place, to be fixed by them¬ 
selves, and elect one of their number as precinct 
supervisor of roads of his precinct, whose term of 
office shall be for 12 months and whose name arid 
the fact of such election shall be by said appor¬ 
tioners certified at once to the probate judge. I n 
addition to the other duties required by law of 
apportioners he shall notify all road overseers to 
furnish him a complete list of all road tools that 
are in their possession or that belong to the roads 
over which they are overseers, before the 2nd 
Monday in August, 1901; he shall meet with the 
commissioners court on the 2nd Monday of Au¬ 
gust, 1901, (and his successor shall meet with 
the said court at the same time each year there¬ 
after,) and such precinct supervisors shall sub¬ 
mit the list of tools that belong to their precincts 
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and make, such written or oral statements to said 
Precinct su- court, as will show what roads are in most need 
pervisors. of immediate repair and after hearing the re¬ 
port of all precinct supervisors the, court shall 
cause the county treasurer to submit a report by 
precincts, showing what amount he has in money 
to the credit of each precinct in the county, and 
if the said court is of the opinion that there is 
other money in the treasury that can be expended 
for road purposes, it shall appropriate said 
money to the, precincts where in its judg¬ 
ment the money can be most advantageously 
used, and this shall be added to the 
amounts reported by the county treas¬ 
urer and said treasurer shall be directed to 
transfer said amounts to the several precinct 
road funds. Thereupon the court shall notify 
each supervisor of the amount that he can ex¬ 
pend upon the roads of his precinct or for tools 
as in the opinion of said supervisor and court 
may deem best. Said precinct supervisor shall 
have the right to expend said money for mate¬ 
rials, hire of teams or hands or may contract for 
repairs or improvements as he may deem best; 
but in case of contracts he shall not be permitted 
to let a contract to any person who is related to 
him in any degree of affinity or consanguinity, 
nor shall he work out said funds himself. Said 
money shall be expended by said supervisor as 
early after he has been notified of the amount at 
his command as practicable and after the work 
has been performed, which shall be done as 
nearly as may be practicable in conjunction 
with the overseers and road hands, said 
supervisor shall submit to the county treasurer a 
sworn statement showing each item for which he 
has agreed to pay out money, which statement 
or account shall be approved by the other two 
apportioners of his precinct, and if said account 
shall he correct the county treasurer shall pay the 
same to said supervisor; and such account shall 
be submitted by the county treasurer to the com¬ 
missioners court at their next regular meeting, 
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and if found correct said court shall order a war¬ 
rant in his favor against the road fund of the 
county to cover the same. 

SEC. 4. Be it further enacted, That the over¬ 
seers of public roads now holding office and those Work on 
hereafter appointed, shall, before having the roads, 

parties in their respective precincts liable to road 
duty notified or warned to work the road, first 
confer with said precinct supervisor and ascer¬ 
tain when he desires said road worked, and 
whether such supervisor can furnish any laborers 
or teams to work said road in addition to the 
hands that have been allowed to his road by the 
apportioners of his precinct; and said overseers 
shall conform to the time named by the precinct 
supervisor. It shall he the duty of the super¬ 
visor of each precinct to fix a different time to 
work each of the several roads in his precinct if 
possible so that if he desires he may be present, 
and in order that he may utilize any and all tools 
at his command on the different roads. 

SEC. 5. Be it further enacted, That the ap- Compensa- 
portioner who is elected "precinct supervisor" tion. 
shall receive $1.00 per day while he is actually 
engaged in attending to his duties said amount 
shall not be paid until his sworn statement of 
the number of days he has served is approved by 
the other apportioners of his precinct, and is pre¬ 
sented to the county treasurer and said county 
treasurer shall then pay said account as is pro¬ 
vided in section three of this act—but no ap- 
portioner shall have the right to pay for more 
than 15 days in a year. 

SEC. 6. Be it further enacted, That overseers 
shall dismiss from service on the road, any hand Dismissal of 
who shall fail to do good and efficient work or hands, 
who shall hinder other hands, or who may be in¬ 
toxicated, or who shall refuse to obey a reason¬ 
able order of the overseer, and shall proceed 
against said band as though he had failed or re¬ 
fused to obey the notice to work the road. 

SEC. 7. Be it further enacted, That in all Fines, 
cases when persons are convicted before any 
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court in Colbert county for failure to work upon 
the road and a tine is imposed said fine shall be 
payable only in money, and the said fine shall be 
paid into the county treasury within 15 days after 
the same has been collected, and said fines shall 
be by the county treasurer credited to the road 
fund of the precinct where said failure to work 
occurred. 

County SEC. 8. Be it further enacted, That it shall 

corn's; duties be the duty of the court of county commission- 
of. ers to certify in writing to the next succeeding 

grand jury impanneled for said county the names 
of all precinct supervisors who fail to meet with 
the commissioners court as provided in section 3 
of this act. 

SEC. 9. Be it further enacted, That any 
"precinct supervisor," road apportioner or road 
Penalty. overseer who shall fail to discharge any duty 

herein imposed shall be guilty of a misdemeanor 
and shall be fined on conviction not less than five 
dollars, which fine shall be payable only in 
money and shall be when collected credited to the 
road fund of of the precinct where such delin¬ 
quency occurred by county treasurer. 

SEC. 10. Be it further enacted, That any pre¬ 
cinct supervisor who shall fraudulently convert 
to his own use or secrete with the intent to con¬ 
vert to his own use any moneys which come into 
his possession by virtue of his office shall be 
guilty of embezzlement and shall upon convic¬ 
tion be punished as if he had stolen the same. 

SEC. 11. Be it further enacted, That there is 
Privilege tax. hereby levied a special privilege tax for the ben¬ 
efit of the public roads of said county for using, 
running or operating upon the public roads of 
said county by any resident therein the following 
vehicles, to-wit: On each two-horse vehicle for 
the conveyance of persons, and on each log 
wagon, two dollars, and on each other buggy, 
carriage, vehicle, bicycle or wagon, using a tire 
less than four inches in width, one dollar per 
annum. Said tax shall be assessed and collected 
as other taxes are assessed and collected, but 
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shall be kept separate and paid into the road 
fund of the county; that received from the resi¬ 
dents of each election precinct in said county 
being stated when paid over by the tax collector. 
The owner of any wagon may pay said tax in 
money or may work out the same on the public 
roads with a team at same price and under the 
same regulations as is provided for working 
teams in section 2 of this act, for which the pre¬ 
cinct supervisor may give such person a certifi¬ 
cate, which certificate shall be received by the- 
tax collector and credited to the holder of such 
certificate on the assessment against him of such 
special privilege tax. 

SEC. 12. Be it further enacted, That all laws 
in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved December 7, 1900. 


No. 83.] AN ACT. [H. 268. 

To provide for the superintendence of, and work¬ 
ing and keeping in order the public roads in 
Perry County, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
commissioners of Perry county, is invested with 
a general superintendence of the public roads in 
said county , and may establish new, and change 
and discontinue old roads, in the manner pre¬ 
scribed by law. 

SEC. 2. Be it further enacted, That for the 
purpose of keeping roads in repair, the court of 
county commissioners, or board of revenue, of 
said county, at its last regular term in the year 
1901, and at said term every two years thereaf¬ 
ter, must divide the county into a convenient 
number of road precincts, and at the same court, 
appoint three apportioners for each election pre¬ 
cincts, which apportioners shall forthwith pro- 
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ceed to appoint an overseer to each road precinct. 
Such overseer must be between the age of twenty- 
one and forty-five years, and the apportioners 
must return a list of overseers appointed by them 
to the probate judge, within thirty days after 
their appointment, who shall issue commissions 
as required by law, provided that at the first reg¬ 
ular term of said court for the year 1901, the 
provisions of this section shall be carried out and 
enforced by said court for the purpose of working 
the roads for the year 1901. 

SEC. 3. Be it further enacted, That appor- 
Terms. tioners and overseers shall serve two years from 
the day of their appointment, except those ap¬ 
pointed for the year 1901 who shall serve during 
said year only. 

Road duty. SEC. 4. Be it further enacted, That all pep- 
sons are liable to work on the public roads, ex¬ 
cept those exempted by the following section. 

SEC. 5. Be it further enacted, That all females 
of any age, and all male persons under the age 
Exempt. of eighteen, and over the age of forty-five years ; 
all persons who have lost an arm or a leg, and 
all persons who by nature or disease are rendered 
incapable of hard labor, who shall procure a cer¬ 
tificate of such incapacity from the county board 
of health, are exempt from working on the public 
roads, but if there is no such board, the certifi¬ 
cate of such incapacity from a reputable practic¬ 
ing physician shall be sufficient. 

SEC. 6. Be it further enacted, That no person 
Distance, etc. or hand shall be liable to work any public road ; 
every part of which is distant more than six 
miles from his residence ; or to work more than 
ten days in any one year, not counting the days 
engaged in opening new roads. 

Probate SEC. 7. Be it further enacted, That on failure 
judge; duties of the court to act, or in case of vacancy, the 
of. judge of probate appoints apportioners; and ap¬ 

portioners fill all vacancies in the office of over¬ 
seer, apportioners before entering on their duties, 
must take an oath, faithfully to discharge all 
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their duties, to the best of their ability and judg¬ 
ment without partiality or favor 

SEC. 8. Be it further enacted, That when a 
new road is established, such road must be divi¬ 
ded into precincts ; overseers appointed for each 
precinct, who hold until the term fixed for the 
appointment of overseers fur the county, and an 
order directed to such overseers, issued by the 
judge of probate, directing the opening of the 
road through their precincts which must be 
served by the sheriff and returned, as hereinafter 
provided for the service and return of copies of 
appointment on overseers. The judge of probate 
must within ten days after the appointment of 
overseers and apportioners, furnish the sheriff 
with a copy of the order of appointment. 

SEC. 9. Be it further enacted, That the copy 
of the order appointing apportioners must be ac¬ 
companied with a statement, signed by the judge 
of probate, of the overseers on any road precinct 
within their election precinct; a description of 
such road precinct with the names and grades of 
the road assigned to such overseer, and the copy 
of the order appointing overseers must contain a 
description of his precinct and grade of the road, 
and be accompanied by a statement of the names 
of the apportioners of the election precinct or 
precincts, through which any part of the road 
assigned to him passes. The sheriff must within 
thirty days after the delivery to him of such 
copies and statements deliver a copy of each to 
the apportioners and overseers, if practicable, 
and if not, leave the same at their residence and 
return the original, with his endorsement of ser¬ 
vice, to the judge of probate, and a service of the 
copy of such appointments, and statements, al¬ 
though not made within the time prescribed, is 
valid from the time of service, any person ap¬ 
pointed apportioner, or overseer, may send his 
excuse for not accepting, or after he has accepted 
may resign his appointment to the judge of pro¬ 
bate. Such excuse or resignation must be in 
writing, the causes for not accepting or the 
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reason for resigning stated, and must be sworn, 
to the judge of probate with the concurrence of 
the court of county commissioners, may pass 
upon the sufficiency of such excuse or resignation 
of any person for not accepting the appointment 
of overseer, or of any person who may resign his 
commission as overseer of any road. 

SEC. 16. Be it further enacted, That it is the 
Duties of ap- duty of the apportioners to make a list of all 
portioners. persons and hands within their precincts, subject 
to work on public roads, within fifteen days after 
being served, with a copy of their appointment, 
and to correct such list from time to time as may 
be necessary, within twenty days after such ser¬ 
vice ; to apportion such persons and hands among 
the overseers, any portion of whose road is within 
their precinct, impartially according to the por¬ 
tion of such road within their precinct, the grade 
of the same, and its importance to the public; 
and to change such apportionments from time 
to time as a due regard to the public interest 
may require. To provide each overseer in the 
precinct, within five days after any apportion¬ 
ment, with a correct list of the persons and 
hands apportioned to him. To inspect from 
time to time the public roads within their pre¬ 
cinct, notice the character of the repairs, and 
observe if such road is regularly posted, and di¬ 
rection boards put up as required by law. To 
appoint one of their number to attend court, and 
report to the grand jury any overseer who has 
in any particular failed to discharge his duty 
upon any road, or portion of road within his 
precinct. To see that all defaulters are prose¬ 
cuted for not working. To discharge the same 
duties in reference to bridges built under con¬ 
tract with the court of county commissioners, 
and in reference to persons violating section 
5386 (4120) of this Code, which are mentioned 
in the three subdivisions next preceding. The 
apportioners must apportion all persons and 
hands to work on the road nearest them if it can 
be done with a due regard to the public interest. 
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SEC. 11. Be it further enacted, That it is the 
duty of overseers of public roads, on the appor¬ 
tioned failing to furnish a list of persons and Duties of 
hands within the time prescribed, to apply for overseers, 
and, if possible, obtain the same. 2nd. To call 
out the persons and hands subject to work on 
their road precinct at their discretion, and to 
work with the same ten days in the year, if such 
number of days of work is necessary to keep 
their precinct in good repair, but in no year to 
work less than six days. 3rd. To measure within 
three months after being notified of their ap¬ 
pointment, their respective precincts in continua¬ 
tion and to set up at the end of each mile, neat 
and permanent mile-posts, marked with the num¬ 
ber of miles to the court house, or other noted 
place to which the road leads. 4th. Where the 
road in their precinct forks, or turns out or 
crosses another public road, to erect within the 
same index boards, with proper directions point¬ 
ing towards the place to which such turn out, 
fork or cross road leads. 5th. To build bridges 
and causeway whenever the same are necessary, 
unless the court of county commissioners deem 
it expedient to have the same built by contract. 

6th. Where a space is left on the continuation 
of the same road between two precincts in the 
same county, or on the county line in different 
counties, to unite with the overseer on the other 
side of such space, and his hands, either in work¬ 
ing such intermediate space or in building the 
bridges and causeways necessary to bring the 
two precincts together. 7th. To report to the 
grand jury any apportioner in any election pre¬ 
cinct in which his road or any portion of the 
same is situated, who fails to discharge any of 
his duties. 8th. To prosecute all defaulters for 
networking on roads, as hereinafter provided. 

9th. To keep the fords of the streams in order,, 
if deemed practicable by the apportioners of the 
precinct, when any bridge has fallen down or 
become dangerous. IOth. When toll bridges on 
public roads are constructed across water courses 
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to keep open and in good condition the existing 
fords at such crossing, and the land entrance 
thereto on either side of the stream. Nth. To 
perform such other duties as are or may be re¬ 
quired of them by law. 

SEC. 12. Be it further enacted, That in case 
no regular apportionment of bands is made, the 
overseer muse act under the last apportionment; 
and in such case, all persons and hands living 
within two miles of any portion of the precinct, 
and not apportioned elsewhere, are liable to 
work on being warned by the overseer, as here¬ 
inafter provided. 

SEC. 13. If no apportionment whatever has 
been made, or the overseer cannot on diligent in¬ 
quiry ascertain the same, all persons and hands 
living less than three miles from any portion of 
his precinet, and not apportioned elsewhere, are 
liable to work on being warned as hereinafter 
provided. 

SEC. 14. Be it further enacted, That the over- 
Powers and seers may make contracts for making and paint- 
duties of ing mile posts and direction boards, the account 
overseers. for which being verified by affidavit, and certi¬ 
fied by the overseer, must be paid out of the 
county treasury ; and may also make contracts 
with the owner of land for timber to build 
bridges and causeways, and if they cannot agree, 
each must appoint a disinterested person ; and 
in case of refusal to do so by such owners, the 
overseer must appoint two persons, who, after 
being sworn to act impartially, must value such 
timber; and if they cannot agree, must call in 
an umpire, whose decision is final, and the val¬ 
uation so made, and reduced to writing on pro¬ 
duction of the same, with the certificate of the 
overseer, must be allowed by the court of county 
commissioners and paid out of the county treas¬ 
ury, unless the charges are excessive, in which 
case such court may allow the reasonable value. 

If any other instruments than ordinary farming 
tools are necessary to keep the roads id repair, 
the overseers may receive them in exchange for 
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the labor of hands, or he may apply to the court 
of county commissioners, which court may au¬ 
thorize him to contract for such, and to such an 
amount as, in its discretion, it thinks proper 
and pay for the same out of the county treasury. 

SEC. 15. Be it further enacted, That the mode 
of warning hands is for the overseer or some Warning 

other person appointed by him to give two days' hands 
notice, in person or in writing to be left at the 
residence, to all persons liable to work, to meet 
at such time and place as the overseer may ap¬ 
point, and with such tools as he may direct. The 
person serving the notice may be excused from 
work, at the discretion of the overseer, for all or 
any number of days that the hands may wo k on 
such warning. 

SEC. 16. Be it further enacted, That if any 
person has been warned to work on two roads at 
the same time he must work on the one on which 
he was first warned, if residing within six miles 
of any portion of such precinct and not appor¬ 
tioned to any other. 

SEC. 17. Be it further enacted, That if any 
person warned fails to attend, or send a substi- Defaulters, 
tute, with the proper tools, agreeable to the 
notice or fails faithfully to perform his duty, such 
person must pay for each days' default not less 
than one nor more than three dollars, to be re¬ 
covered be lore any justice of the election pre¬ 
cinct, in which such road is, in the name of the 
county. The overseer may excuse defaulters, on 
showing a good excuse on oath, which may be 
administered by the overseer, within five clays 
after the default; and he must, at the expiration, 
of that time, return on oath a list of defaulters, 
who are not excused, to any justice out of the 
precinct through which such road, or any por¬ 
tion of the same, passes. Who may hear excuse 
at the trial, and no security for cost in the pro¬ 
ceedings for such defaults shall be required. 

Such list is presumptive evidence of the default 
against the person named therein, and should 
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the county fail the cost must be paid as in State 
cases. 

SEC. 18. Be it further enacted, That if any 
Prosecutions, overseer fails to prosecute all defaulters as herein 
required, any justice of the precinct in which 
such overseer's road, or any portion of the same, 
is, must on application of an apportioner of such 
precinct, or any person liable to work thereon, 
issue a summons to such overseer, requiring him, 
on a day named therein to show cause why such 
defaulters were not prosecuted : And if the over¬ 
seer, on such summons being personally served, 
fails to show cause, the justice must give 
judgment against him for as much as the 
fines against the defaulters would have amoun¬ 
ted to, at two dollars a day fur each defaul¬ 
ter, not exceeding the amount of fifty dollars 
to be when collected into the county treas¬ 
ury by the officer collecting the same, no prop¬ 
erty owned by any defaulter in not working a 
public road is exempt from execution issued on 
a judgment found on such default. 

SEC. 19. Be it further enacted, That any per- 
Penalty. son liable to road duty, who wilfully fails or re¬ 

fuses, after legal notice to work the public roads, 
either in person or by substitute, without a suffi¬ 
cient excuse therefor, must on conviction, be 
fined not less than one dollar, nor more than 
three dollars for each day for which lie is so in 
default, and may also be imprisoned in the 
county jail, or put to hard labor for the county, 
for not more than twenty days. 

SEC. 20. Be it further enacted, That the 
Convicts. court of county commissioners, may if they see 
fit, employ any or all the convicts of said county, 
as laborers in establishing, maintaining, repair¬ 
ing and working the road of said county. 

SEC. 21. Be it further enacted, That the said 
County court may appropriate and use, in each year, in 
funds. such manner and for such purposes, as it may 
deem best, for the working and keeping in repair 
the said roads, a certain portion of the funds of 
said county, not to exceed one thousand dollars. 
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SEC. 22. Be it further enacted, That all laws 
and parts of laws in conflict herewith are hereby 
repealed. But no section of the code of 1896 
now in force in said county shall be repealed by 
this act. 

Approved Dec. 7, 1900. 


No. 84] AN ACT [H. 138 

To create a separate school district in Barbour 
county, Alabama, to be known as the Floyd 
School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described School dis't. 
territory, situated in the county of Barbour, in 
township ten thereof shall constitute a separate 
school district, to be known as the Floyd School 
District, to-wit: Bounded on the east by Lind¬ 
says creek going north to the Clayton School Dis¬ 
trict on south by line between beats 7 and 10, on 
west by line between beats 7 and 9 on north by 
line between townships 10 and 11, all in town¬ 
ship 10, range 26, in Barbour county. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rata share of all funds School funds, 
raised or appropriated by the State for public 
schools and shall also receive its pro rata share 
of the sixteenth section interest accruing to the 
township from which said district is taken, and 
it shall receive all poll-taxes which may be col¬ 
lected from residents of said school district and 
all funds which may be donated to said district. 

SEC. 3. Be it further enacted, That the super¬ 
intendent of education of Barbour county shall 
appoint, three trustees, residents of said district Trustees, 
whose duties and terms of office shall be the same 
as those township trustees in said county, and in 
all respects said district shall be managed and 
controlled as is now or hereafter may be pre¬ 
scribed by law for townships in, said county ; 
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provided that only one white school for white 
school children shall be established in said dis¬ 
trict. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved Dec. 7, 1900. 


No. 85] AN ACT [H. 296 

To regulate the fees of the Probate J udge of Law¬ 
rence county for ex-officio service. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, the probate judge of Law¬ 
rence county shall be paid for ex-officio service 
the sum of three hundred dollars, as now pro¬ 
vided by law, out of the funds of said county. 
Approved December 7, 1900. 


No. 86] AN ACT [H. 37 

To provide for personal service of summons upon 
defendants in suits begun by attachment. 

Be it enacted by the General Assembly of Ala¬ 
bama, That whenever a complaint is filed in a 

suit begun by attachment, whether at the time of 
suing out the attachment or subsequent thereto, 
upon the demand of the plaintiff therefor, a sum¬ 
mons shall issue upon the complaint in all re¬ 
spects, and with the same effect as if the suit had 
been begun by summons and complaint. The 
issuance and service of such a summons and 
complaint shall in no manner affect the levy or 
lien of the attachment, or the enforcement 
thereof. 

Approved December 7, 1900. 
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No. 87] AN ACT [H. 124 

To establish a charter for the town of Gordo, 

Pickens county. 

SECTION 1. Be it enacted by the General As- Incorpora- 
sembly of Alabama, That the town of Gordo, in ted. 
Pickens county, be and the same is hereby incor¬ 
porated and the corporate limits of said town 
shall be 880 yards equi-distant north, east, south 
and west from the center of the present Mobile 
& Ohio Railroad Company's depot located in said 
town. 

SEC. 2. Be it further enacted, That an elec- Election, 
tion shall be held in said town on the first Mon¬ 
day in April, 1901, for the purpose of electing a 
mayor and four councillors, inhabitants of said 
town, who shall serve until the first Monday in 
J anuary, 1901, and until their successors are 
duly elected and qualified, which election shall 
be held by Green Carver, William E. Davis and 
Amasa T. Ezell, inhabitants of said town who 
are hereby constituted a board of managers, 
whose duty it shall be to provide the ballot, man¬ 
age the election, count the votes and declare the 
result of the election ; and, if there should be a tie 
vote between two candidates for the same office, 
it shall be determined by the said board as to 
which one is elected; Provided, That if any of 
the members of said board fail or refuse to act, 
the remaining members may appoint other po- 
son or persons to fill the vacancy and suchpr-er- 
sons so appointed shall exercise all the powers 
given hereby to the three persons above named. 

SEC. 3. Be it further enacted, That an elec¬ 
tion shall be held in said town on the first Mon- Election, 
day of January, 1902, and on the same day every 
two years thereafter, for the purpose of electing 
a mayor and four councillors for said town, who 
shall serve for the term of two years and until 
their successors are elected and qualified, which 
election shall be held by any three householders of 
said town whom the board of mayor and coun- 
13 




1900 - 1 . 


194 


Powers. 


cillors may appoint for that purpose. It shall be 
the duty of the said mayor to preside at all meet¬ 
ings of the councillors, and preserve order and 
decorum ; and in absence or incapacity of the 
mayor, any councillor may be called to the 
chair; and the mayor and councillors shall be 
and they are hereby declared and constituted a 
body politic and corporate by the name and style 
of mayor and council of the town of Gordo, and 
by that name they and their successors in office 
shall be capable in law of suing and being sued, 
of pleading and being impleaded in all manner 
of suits, either in law or equity and they shall 
have power and authority to keep a common 
seal, and the same to break or alter at pleasure, 
and in general to do and perform all acts which 
are usually incident to bodies corporate ; to pur¬ 
chase, use, hold or dispose of for the benefit of 
said town, real or personal property to the value 
of five thousand dollars. 

SEC. 4. Be it further enacted, That said cor¬ 
poration shall have power to pass by-laws and 
ordinances necessary to carry into effect the gen¬ 
eral powers granted by this act, and also such as 
may be necessary to preserve the health of said 
town ; to prevent and remove nuisances, to sup¬ 
press gaming of every description ; to establish, 
alter and open new streets and alleys to provide 
for licensing, taxing, regulating and restraining 
theatrical amusements, shows and exhibitions of 
every description, and fair suppers, festivals and 
such like where anything is offered for sale ; to 
restrain and prohibit every species of drunken¬ 
ness, profane swearing, obscene language, as¬ 
saults and batteries and all other breaches of the 
peace which would be a violation of common law 
or the criminal statutes of Alabama ; to clear and 
remove obstructions from and keep in repair the 
streets and alleys of said town ; to erect and reg¬ 
ulate markets; to have a general superintendence 
over the springs and wells of said town ; to pre¬ 
serve and protect public buildings and property 
in said town ; to grant licenses to retailers and 
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wholesalers of spirituous, vinous or malt liquors, 
and to regulate, restrain or prohibit the sale of 
any such liquors in said town when deemed ex¬ 
pedient ; and the said corporation shall have full 
power and authority to alter, amend, repeal or 
revoke at pleasure all by-laws, and to put in exe¬ 
cution all by-laws that may be in force. The said 
corporation shall have power to appoint a treasur¬ 
er and assessor and tax collector,a marshal, a su¬ 
perintendent of streets, and such other subordi¬ 
nate officers as they may deem necessary, and by 
ordinance to require such security from the several 
officers so appointed ; to fix such fees for the sev¬ 
eral officers, to impose such fines for the neglect 
of duty in office as they shall deem necessary ; 
and they are hereby empowered to lay, adjudge 
and collect by execution or other legal process 
such fine or fines for a breach or breaches of their 
by-laws as they may deem proper; to levy and 
collect taxes on all property, both real and per 
sonal, at a race not higher than one-half of one 
per centum of the value thereof and to sell real 
estate and personal property for the payment of 
said taxes in the same manner as prescribed by 
the code of Alabama, and to prevent the intro¬ 
duction into said town of any contagious or in¬ 
fectious diseases. 

SEC. 5. Be it further enacted, That when a Fines 
fine or fines shall be imposed upon any person or 
persons for any breach of the ordinances or by¬ 
laws of said town, and the same, together with 
the costs, be not immediately paid or secured by 
confession of judgment as provided under the 
code of Alabama in criminal cases by the State, 
such person or persons may be sentenced to hard 
labor on the streets of said town for a sufficient 
length of time to pay such fine and costs at the 
rate of not more than two dollars a day to pay 
the fine and at a rate of forty cents per day to pay 
the costs, and it shall be the duty of the corpor¬ 
ate authorities to require such person or persons 
so sentenced to hard labor, when not employed 
at such hard labor, to be securely confined in the 
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calaboose of said town ; Provided, upon the pay¬ 
ment of said fine and costs by such convict, after 
sentence, such convict shall be released from fur¬ 
ther hard labor on the streets. 

SEC. 6. Be it further enacted, That the in- 
Work on habitants of said town shall be exempt from 
streets, working on public roads outside of the corpora¬ 
tion, but the streets, alleys and highways of said 
town shall be kept in repair by the corporate au¬ 
thorities of said town ; Provided, that any person, 
liable to work on the streets, may relieve himself 
Street tax. of the same for one year by paying a street tax to 
be levied by the corporate authorities of said 
town, not to exceed five dollars; Provided fur¬ 
ther, that any person not paying paid street tax 
and failing on notice to work the said streets, 
shall be proceeded against in the same manner 
as now provided by law for like defaulters in 
working the public roads, and be subject to the 
same penalties ; Provided further, that no person 
who has been living within the limits of said cor¬ 
poration for ten days previous be exempted or ex¬ 
cused from working on said streets or paying 
street tax, except such as are exempted or ex¬ 
cused under the public road laws of Alabama. 

SEC. 7. Be it further enacted, That when any 
vacancy or vacancies shall occur in the board of 
mayor and councillors by death, resignation or 
otherwise, such vacancies shall be filled by the- 
board, and the member or members so added 
shall continue in office until the succeeding elec¬ 
tion ; and if there should be a failure to hold the 
election for mayor and councillors on the days 
mentioned in this act for that purpose, it shall be 
lawful to hold said election within one month, 
thereafter and the board of mayor and council¬ 
lors, in office anterior to every such election, 
shall not be dissolved until such election shall be¬ 
held, and the mayor and councillors elected and; 
duly qualified. 

SEC. 8. Be it further enacted, That the said 
Vacancies, mayor and councillors shall appoint a clerk,, 
whose duty it shall be to keep a fair and correct. 
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record of their proceedings, and to publish all 
by-laws and ordinances by posting copies of same 
at three public places in the town. 

SEC. 9 Be it further enacted, That the mayor 
and councillors first elected under this act, and 
their successors in office shall, before they enter 
upon the duties thereof, rake an oath before 
some officer having authority that they will faith¬ 
fully discharge the duties to them committed to 
the best of their ability, which affidavit shall be 
filed with the clerk of the board of mayor and 
councillors. 

SEC. 10. Be it further enacted, That all per¬ 
sons eligible to vote under the laws of Alabama, 
"who have resided within the limits of said town 
for two months preceding an election for mayor 
and councillors, shall be deemed qualified elec¬ 
tors . 

SEC. 11. Be it further enacted, That from 
and after the passage -of this act the mayor of 
the town of Gordo, shall have and exercise all the 
rights and privileges of a justice of the 
peace in all matters civil and criminal; 
he shall perform the same duties, be 
subject to the same liabilities, and shall give 
like bond with other justices of the peace in 
this State ; and his jurisdiction shall be concur¬ 
rent with that of the justices of the peace in the 
beat in which said town is situated ; that he shall 
have power to restrain and remove nuisances in 
said town ; to order the arrest of any person or 
persons with or without a warrant who violates 
any of the by-laws and ordinances of said town, 
and shall have power to deputize any bystand¬ 
ers, when necessary, to make or assist in making 
such arrest; that any one of the councillors, in 
the absence, incapacity or resignation of the may¬ 
or, shall exercise all the rights, powers and priv¬ 
ileges hereby given to the mayor; that the mar¬ 
shal of said town shall have power to arrest any 
person or persons with or without a warrant, 
who shall violate any of the by-laws and ordi¬ 
nances of said corporation, and bring the same 
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before the acting mayor for trial, that the said 
marshal upon executing the like bond as is re¬ 
quired of the constable of the beat in which said 
town is situated, be entitled to exercise the pow¬ 
ers and be subject to the same duties and liabili¬ 
ties of said constables. 

SEC. 12. Be it further enacted, That in all 
Penalty for coses where any person or persons shall be con- 
not paying victed of offenses against the by-laws and ordi- 
fine. nances of said town, and such person or persons 
shall fail or refuse to pay or secure to be paid, the 
fine or fines imposed, it shall be lawful for the 
mayor to commit such offender to the calaboose 
of said town, and the marshal of said town is here¬ 
by required to receive and keep such offenders in 
the said calaboose till the period of such impris¬ 
onment shall expire, or until he receives a certif¬ 
icate from the acting mayor showing the pay¬ 
ment of the fine and costs. 

SEC. 13. Be it further enacted, That all fines 
that shall be imposed by the mayor, for offenses 
Payment of against the by-laws and ordinances of said cor- 
fines. poration, shall be paid to the treasurer of said 
corporation for the benefit of said town. 

SEC. 14. Be it further enacted, That no person 
shall participate in the holding of any election in. 
Candidates, said town, except to vote, at which he is a can¬ 
didate or being voted for by his consent, but such 
person shall retire and his place be filled by a 
qualified voter of said town. 

SEC. 15. Be it further enacted, That the bal¬ 
lots cast at any election under this act shall, after 
Ballots. counting the same, be sealed up by the managers 
of the election and deposited with the clerk of the 
circuit court of Pickens county, Alabama, who 
shall preserve the same 20 days after the election 
is declared ; then if there is no contest, said clerk 
shall destroy the same ; but in the event of a con¬ 
test the same shall be delivered to the judge try¬ 
ing the same ; that any election under this act 
may be contested in the same manner as is now 
provided by sections 1697,1698, 1699, 1700, 1701, 
1702 and 1703 of the Code of Alabama of 1896, 
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so far as the same will apply to contests under 
this act. 

SEC. 16. That all laws and parts of laws, so 
far as they contravene the provisions of this act, 
be, and they are hereby repealed. 

Approved December 7, 1900. 


No. 88] AN ACT [H. 67 

To establish a separate school district at Elam- 
ville, in Barbour county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That sections 7,8,9, 10, 15, School dis't. 
16, 17, 18, 19, 20, 21, 22, and 28, of township 8, 
range 24, of Barbour county, Ala., be and the 
same is hereby created a separate school district 
to be known as the "Elamville School District." 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its prorata share of all funds School funds, 
raised or appropriated by the State for public 
schools and shall also receive its prorata share of 
the sixteenth section interest accruing to the 
township from winch said district is taken, and- 
it shall receive all poll taxes which may be col¬ 
lected from resident's of said school district and 
all funds which may be donated to said district. 

SEC. 3. Belt further enacted, That the super¬ 
intendent of education of Barbour county shall 
appoint three trustees, residents of said district, Trustees, 
whose duties and terms of office shall be the same 
as those township trustees in said county, and in 
all respects said district shall be managed and 
controlled as is now or hereafter may be pre¬ 
scribed by law for township trustees in said 
county; Provided, that only one school for white 
children shall be located and taught in said dis¬ 
trict, and that school shall be at Elamville. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved December 7. 1900. 
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No. 89] AN ACT [H. 399 

To repeal an act entitled an act to provide for the 
working, making and maintaining the pub¬ 
lic roads of Blount county, Alabama, ap¬ 
proved February 23, 1SU9. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act to provide for 
Repeal, the making, working and maintaining the public 
roads of Blount county, approved February 23, 
1899, be and the same is hereby repealed. 

Approved December 7, 1900. 


No. 90] AN ACT [H. 486 

To confirm, amend and enlarge the charter and 
powers of the Montgomery Cotton Mills a 
corporation created under the general incor¬ 
poration laws. 

SECTION 1. Be it enacted by the General As- 
Additional sembly of Alabama, That in addition to the 
powers. powers, privileges, immunities and franchises 
conferred upon the Montgomery Cotton Mills by 
the general incorporation laws it shall have the 
power to become an incorporator of a corpora¬ 
tion or corporations to conduct or carry on a 
cotton warehouse business or to carry on any in¬ 
dustrial or manufacturing enterprise and to sub¬ 
scribe for, purchase, or otherwise acquire stock 
in such corporation or corporations, and to guar¬ 
antee or become otherwise security for the re¬ 
ceipts issued by any cotton warehouse company 
or companies, or person or persons carrying on 
or conducting a warehouse business. 

SEC. 2. Be it further enacted, That said cor¬ 
poration may declare a dividend or dividends 
Dividends, out of its profits heretofore earned and accumu¬ 
lated or invested in improvements or which may 
be hereafter earned payable in its capital stock 
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which may be increased as provided by the gen¬ 
eral laws in case of mining, quarrying and man¬ 
ufacturing companies, or payable in its bonds or 
other evidence of indebtedness with or without 
interest. 

SEC 3. Be it further enacted,That said corpora¬ 
tion shall have the power to make and enter into, Contracts, 
all contracts and to do and perform all things as 
may be necessary or desirable to carry out the pur¬ 
poses of said corporation under the general incor¬ 
poration laws of the State of Alabama under 
which it was incorporated and herein set forth. 

Approved Dec. 8, 1900. 


No. 91] AN ACT [H. 466 

To incorporate the Cherokee Development and 
Manufacturing Company. 

Be it enacted by the General Assembly of Ala¬ 
bama, That J as. S. Pinckard, Henry C. J ones, I ncorpora- 
and J ack Thorington, their associates, successors, tors, 
and assigns, be and they are hereby made, crea¬ 
ted, constituted, and established a body politic 
and corporate, under the name and style of The 
Cherokee Development and Manufacturing Com¬ 
pany. 

SECTION 2. Be it further enacted, That the 
purposes of the said corpora ion shall be to man- Purposes, 
ufacture and generate electricity, by water power 
or steam power, or by both water power and 
steam power, and to transform and transmit the 
same by wire or wires from its dam or darns, or 
location or locations for its dam or dams, power 
house or power houses, factory or factories, trans¬ 
former station or transformer stations, to any 
point or points within a radius of one hundred 
miles from its dam or dams, or location or loca 
tions for its dam or dams, power house or power 
houses, factory or factories, transformer station or 
transformer stations, and to distribute and fur- 
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nish the same to the public, for a motive or 
propelling power for street railways, inter- 
urban or other electric railways, cotton mills, 
or any and all manufacturing or industrial 
establishments, or for lighting cooking, heating, 
or power, or any and all purposes for which 
electricity is now used or employed or may here¬ 
after be used or employed, and to charge and 
collect a compensation therefor. 

SEC. 3. Be it further enacted. That the capital 
stock of said corporation shall be fifty thousand. 
Capital stock, dollars, divided into five hundred shares of the 
par value of one hundred dollars each; and 
whenever fifty per cent, of the said capital stock 
shall have been subscribed for, and twenty per¬ 
cent. of the amount so subscribed for shall have 
been paid into the treasury of said corporation, 
then the said corporation is hereby authorized 
to commence business. 

The capital stock of said corporation may, at 
any meeting of the stockholders, called for the 
purpose, after three weeks notice by advertise¬ 
ment in any newsper published in the city of 
Montgomery, Alabama, be increased to any 
amount not prohibited by the laws of the State 
of Alabama, by a vote of majority in value, of the 
said stockholders, and upon compliance with the- 
laws of the Stare governing the increase of capital 
stock of corporations, 

SEC. 4. Be it further enacted, That the said 
Principal corporation shall have its principal office and 

office. place of business in the city of Montgomery, 
Alabama. 

SEC. 5. Be it further enacted, That the said 
corporation, under the said name, shall have and 
exercise the following powers : 

1. To have succession by its corporate name 

Powers. perpetually. 

2. To sue and be sued, plead and be im¬ 
pleaded, answer and be answered, in any court 
of law or equity in this State. 

3. To have and use a common seal if it shall 
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deem the same necessary, and to alter, change, 
or substitute the same at pleasure. Powers. 

4. To appoint such officers and agents as its 
business may require ; to remove them or dis¬ 
miss them at pleasure ; to prescribe their duties 
and fix their compensation ; and it may fix and 
locate offices, agents and agencies, at pleasure, 
in this State other than its principal office and 
place of business. 

5. To make such by-laws as may be neces¬ 
sary for the management of its property, the 
regulation of its affairs, the creation of a lien on 
the share of any stockholder for any indebted¬ 
ness or liability he may incur to said corpora¬ 
tion, and such regulations as may be deemed 
proper for the transfer of its stock. 

6. To hold, purchase, dispose of, and convey 
such real and personal property as may be nec¬ 
essary for its uses and business. 

7. To lay out, build, construct, and maintain 

a dam or dams on, in, and across the Tallapoosa 
river or any stream or streams tributary thereto, 
at such point or points as it may select or deem 
best suited for its purposes, above the dividing 
line between township nineteen, north, and 
township twenty, north, which line is south of 
and near the ferry and crossing on said river, 
of the Wetumpka and Dadeville road known as 
the Double Bridge ferry, which crossing and 
ferry, more definitely, is located in the south 
half of section thirty-six, in township twenty, 
north, of range twenty-one, east; to develop the 
water power on said river or the stream or 
streams tributary thereto, or of any or all of 
them, by means or use of such dam or dams, or 
any shoal or shoals in combination with such 
dam or dams, in connection with such water¬ 
wheels or other wheels, machinery, contrivances, 
and appliances as may be necessary or suited to 
such purposes ; to manufacture or generate elec¬ 
tricity by the use and employment of such power 
in connection with such dynamos, machinery, 
contrivances, and appliances as may be necessary 
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or suited to such purposes; to transform or 
Powers. change, by the use of such transformers, machin¬ 
ery, contrivances, and appliances as may be nec¬ 
essary or suited to such purposes, such electric¬ 
ity, or electric current or electric currents from 
any voltage, pressure, frequency, physical con¬ 
dition, property, or value, to any other voltage, 
pressure, frequency, physical condition, property 
or value that may be necessary or suited for dis¬ 
tributing or transmitting, or transmitting and 
distributing the same; to transmit the same 
over, along, through, or by a wire or wires, or 
by any other means or method by which electric¬ 
ity is now or may hereafter be transmitted, from 
the place of manufacturing or generating the 
same to any point or points within a radius of 
one hundred miles from its dam or dams, power 
house or powerhouses, factory or factories, trans¬ 
former station or transformer stations, and to 
distribute and furnish the same to persons, firms, 
and private, public or municipal corporations, 
upon sale, lease contract, or hire, for supplying 
a motive or propelling power to street railways, 
inter-urban or other electric railways, cotton 
mills, or to any and all manufacturing or indus¬ 
trial establishments using power, or for light¬ 
ing, cooking, heating, or power, or for any and 
all purposes for which electricity is now used or 
employed or may hereafter be used or employed ; 
and to charge and collect a compensation there¬ 
for. 

8. To construct and maintain under the same 
power or powers granted herein for construction, 
maintenance, and operation of main power dam 
or dams, storage reservoirs for water, by the 
erection and construction of a dam or dams at 
such point or points on said river or any stream 
or streams tributary thereto as may be suitable 
for such purposes above the township dividing 
line specified in subdivision 7 of this section, and 
to store water in such reservoir or reservoirs by 
holding therein the surplus water in times of 
flood or plenty, and to use such stored water or 
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the power to be derived therefrom by the instal¬ 
lation and employment at the dam or dams of 
such reservoir or reservoirs, of the proper and 
necessary machinery, contrivances and appli¬ 
ances : or to use, as it may see fit or proper, both 
the water so stored and the power to be derived 
therefrom to supplement the water available, or 
the power available at the main power dam or 
dams in times of drought or scarcity or when 
the same may be needed; but it shall not, by 
its darn or any of its dams or works, reduce the 
natural flow of said river to the detriment of 
any other water power lower down the stream. 

9. To strengthen the construction of its dam 
or any of its dams, either main or storage, or in¬ 
crease the height thereof at pleasure, under the 
same power or powers as granted herein for the 
construction of first or original dam or dams, or 
development or developments. 

10. To make or cause to be made such sur¬ 
veys of said river or the streams tributary 
thereto, and for its proposed line or lines for the 
transmission of electricity, and for railroads to 
be operated by steam or electricity, tram-roads 
or other roads, canals, aqueducts, tunnels, tele¬ 
graph lines and telephone lines as may be nec¬ 
essary or needful for its business ; and for such 
purpose it may enter on the lands or waters of 
any person or persons, corporation or corpora¬ 
tions, subject to liability to the owner thereof 
for any actual damage to the same. 

11. To lay out, build, construct, and main¬ 
tain all buildings, factories, bridges, mills, 
foundries, shops, depots, warehouses, stores, 
offices, dwellings, tenant houses, stations, trans¬ 
former stations, sub-stations, and other houses 
and structures necessary or suitable to its busi¬ 
ness of developing said water power, and manu¬ 
facturing, transforming, transmitting, and dis¬ 
tributing electricity. And to lay out, build, con¬ 
struct, maintain and operate such railroads, to- 
be operated by steam or electricity, tram-roads 
and other roads, canals, aqueducts, tunnels, tele- 
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graph lines and telephone lines as may be neces- 
Powers. sary to connect its dam ordams, or location for dam 
or dams, power house or powerhouses, factory or 
factories, buildings, bridges, mills, foundries, 
shops, depots, stores, offices, quarries, sand banks 
or pits, gravel banks or pits, station or stations, 
sub-station or sub-stations, transformer station or 
transformer stations, one with another, or with 
any public highway, turnpike, macadamized, 
plank or other graded road or railroad or naviga¬ 
ble waters. 

12. To transport as a common carrier, persons 
or property, on any railroad operated by steam 
or electrity, tram-road or other road, or on any 
canal or aqueduct, constructed or purchased and 
operated by it, and take a reasonable compensa¬ 
tion therefor; and to charge and collect a reason¬ 
able fare or toll for the use of its bridge or 
bridges, telegraph or telephone lines by the pub¬ 
lic. 

13. To open and operate quarries, sand banks 
or pits, and gravel banks or pits, for the purpose 
of procuring material for the construction and 
maintenance of its dam or dams, canals, aque¬ 
ducts, power house or power houses, factory or 
factories, transformer station or transformer sta¬ 
tions, sub-station or sub-stations, bridge or 
bridges, railroad or railroads to be operated by 
steam or electricity, tram-roads or other roads or 
buildings or any of its works. 

14. To acquire by gift, purchase, contract, or 
by condemnation in the manner now provided 
by law for the condemnation of lands to 
public uses, all lands or water, or easements or 
rights or interest in lands or waters, necessary or 
suitable for the location, construction, main¬ 
tenance and operation of its dam or dams, power 
house or power houses, factory or factories, trans¬ 
former station or transformer stations, sub-sta¬ 
tion or sub-stations, bridge or bridges, mills, 
foundries, shops, depots, warehouses, stores, 
offices, dwellings, tenant houses, stations, and all 
other buildings, and structures necessary or suit- 
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able to its business ; and for its canals, aqueducts, 
quarries, sand banks or pita, and gravel banks 
or pits ; and the lands or waters which may be 
covered, flooded, inundated, affected or damaged 
by water, raised or backed thereon by reason of 
the dam or any of the dams or the construction of 
any of the works of the said corporation ; and for 
ways and rights of way for the construction of 
railroads to be operated by steam or electricity, 
tram-roads or other roads, canals, aqueducts, 
tunnels, telegraph lines, and telephone lines 
which may be necessary to connect its dam or 
dams, or location or locations for dam or dams, 
power house or power houses, factory or facto¬ 
ries, transformer station or transformer stations, 
sub-station or sub stations, bridge or bridges, 
mills, foundries, shops, depots, warehouses, 
stores, offices, quarries, &and banks or pits, gravel 
banks or pits, or any or all of them, one with 
another, or with any public highway, turnpike, 
macadamized, plank, or other graded road or 
railroad or navigable waters ; and for ways and 
rights of way for the construction of a line of 
poles and wire or wires for the transmission of 
electricity from its dam or dams or location or lo¬ 
cations for dam or dams, power house or power 
houses, factory or factories, transformer station 
or transformer stations, to any point or points 
within a radius of one hundred miles from its 
dam or dams, or location or locations for dam or 
dams, power house or power houses, factory or 
factories, transformer station or transformer sta¬ 
tions ; provided, that the power to condemn ways 
and rights of way hereunder for electric or steam 
railroads, tram-roads or other roads shall be lim¬ 
ited to one hundred feet in width parallel with its 
line or lines for the entire length of such line or 
lines ; and ways and rights of way for transmis¬ 
sion lines, telegraph lines, and telephone lines 
shall be limited to fifty feet in width parallel 
with such line or lines for the entire length of 
such line or lines. After acquiring a way and 
right of way hereunder, by gift, purchase, or con- 
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demnation, the said corporation shall have the 
Powers. power, in addition to the specific purpose for 
which it was so acquired, to construct thereon a 
railroad to be operated by steam or electricity, 
cram-road or other road, telegraph line, telephone¬ 
line, or line for the transmission of electricity, or 
any or all of these purposes 

15. To enter upon any of its lands, easements, 
or rights of way acquired under subdivision 14 of 
this section and clear the same by cutting down 
and removing or destroying the trees, under¬ 
growth, shrubbery, and brush growing or stand¬ 
ing, and the rubbish and debris lying or being 
thereon. And to enter upon lands outside of its 
land, easements and rights of way for steam or 
electric railroads, tram-roads, transmission lines, 
telegraph lines, or telephone lines and cut down 
such tree or trees as might endanger or injure its 
dam or either of its dams, power house or either 
or any of its power houses, factory or either or 
any of its factories, transformer station or either 
or any of its transformer stations, sub-station or 
either or any of its sub-stations, or either or any 
of its bridges, mills, foundries, shops, depots, 
warehouses, stores, offices, dwellings, tenant 
houses, stations, or other buildings, or structures, 
or any of its railroads or the rolling stock on the 
same, or any of its transmission, telegraph or 
telephone lines, by overhanging or shading the 
same, or otherwise ; but must first render just and 
reasonable compensation therefor to the owner 
thereof. 

16. To establish and maintain a steam power 
plant or plants at or near its dam or dams, or lo¬ 
cation or locations for dam or dams, power house 
or power houses, factory or factories, transformer 
station or transformer stations, sub-station or sub¬ 
stations, distributing station or distributing sta¬ 
tions, or at such other point or points as may be 
suited to its purposes ; and to operate the same to- 
supplement its water power or to substitute the 
same as may be necessary by reason of any acci¬ 
dent to such water power, the insufficiency of the 
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same or other cause or reason, and may use its 
water power or steam power, or both, as it may Powers, 
see fit or proper, at any and all times, for manu¬ 
facturing or generating electricity for the pur¬ 
poses enumerated in sub-division 7 of this section, 
or for any other purpose necessary to such manu¬ 
facture or generation of electricity. 

17. I n the construction of its railroads to be 
operated by steam or electricity, tram-roads or 
other roads, telegraph lines, telephone lines, or 
lines for the transmission of electricity, to cross 
any public road or highway or navigable stream ; 
but must first place such road or highway in a 
condition satisfactory to the proper authorities of 
the county having control thereof, and must not 
impair the navigation of any navigable stream. 

And to erect, construct, maintain and operate its 
transmission lines, telegraph or telephone lines 
along and on any railroad, public road or high¬ 
way; but such transmission lines, telegraph or 
telephone lines must not obstruct nor hinder the 
usual travel of such railroad or public road or 
highway. 

18. To raise or back water by its dam or dams 
over and upon any road or roads, highway or 
highways, causeway or causeways, bridge or 
bridges, ferry or ferries, or the approaches there¬ 
to, running or being near, approaching or crossing 
the said river or any of the tributaries thereof, 
and to flood or inundate the same by its flood or 
back water; but it must, in case of private roads, 
causeways, bridges, or ferries, save the owners 
thereof from damage by putting such road, cause¬ 
way, bridge or ferry or the approaches thereto in 
condition satisfactory to such owners, or by con¬ 
structing such new road, causeway, bridge or 
ferry or the approaches thereto as will be as good 
and practicable for the uses of such owners, as 
the road, causeway, bridge, ferry, or the ap¬ 
proaches thereto so flooded or inundated ; or by 
rendering such owner such compensation as may 
be reasonable and just. 

And in case of flooding or inundation of any 
14 
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public road or highway, causeway, bridge, ferry, 
Powers, or the approaches thereto, the said corporation 
must, by changing the location of such public 
road or highway, or by the construction and 
maintenance of suitable and proper causeways, 
bridges, ferries, and the approaches thereto, 
place such public road, highway, causeway, 
bridge, ferry, or the approaches thereto in a con¬ 
dition satisfactory to the proper authority or au¬ 
thorities of the county or counties in which such 
public road, highway, causeway, bridge, ferry, 
or the approaches thereto are situated ; and when 
it shall be necessary to change the location of 
such public road or highway, the power is hereby 
conferred on the said corporation to acquire for 
the same, a right of way over the lands of any 
person or corporation, by gift or purchase or by 
condemnation as provided by law for the condem¬ 
nation of lands to public uses; such right of way 
not to exceed in width the grade of such public 
road or highway as established by law, and such 
length as may be necessary for the new location 
of such public road or highway. 

19. In the construction of its telegraph lines, 
telephone lines, or lines for ths transmission of 
electricity, or railway or railways to be operated 
by electricity, to enter any city or town, incor¬ 
porated or not incorporated, within a radius of 
one hundred miles from its dam or dams or loca¬ 
tion or locations for dam or dams, power house 
or power houses, factory or factories, transformer 
station or transformer stations, with the consent 
of the proper authorities, and upon such terms 
and conditions as may be agreed on with such 
authorities, and may construct and maintain 
therein power houses, transformer stations, sub¬ 
stations, distributing stations, depots, offices, or 
any other building or buildings, machinery and 
equipments necessary or needful for the conduct 
of its business, and for the transmission and dis¬ 
tribution of electricity to persons, firms, and pri¬ 
vate, public, or municipal corporations purchas¬ 
ing or contracting for the same ; and for such 




211 


1900-1. 


purposes may erect poles, wires, and all necessary 
fixtures, attachments, appurtenances, and appli- Powers, 
ances as it may deem necessary or proper, along, 
on over and across the public streets of such city 
or cities, or town or towns ; or to lay its wires un¬ 
derground, along, on or across such streets in such 
manner and under such conditions as may be 
agreed on with the proper authorities. 

20. To acquire lands, or easements or inter¬ 
ests in lands, by gift, purchase or contract, at a 
suitable place or places for a public or private 
park or parks ; to lay out, improve, and operate 
the same for such purposes, and to connect the 
same with any point or points within a radius of 
one hundred miles from the same, by a railroad 
or railroads to be operated by steam or electric¬ 
ity, or electric transmission line or telegraph or 
telephone line; and to have and exercise the 
same powers with reference to ways and rights 
of way for such purposes, as are enumerated and 
conferred by subdivisions 14 and 15 of this 
section. 

21. To own any kind of boat or boats or other 
water craft, and to operate the same by steam or 
electricity or otherwise, on its canal or canals, 
aqueduct or aqueducts, pond or ponds, or body 
or bodies of water raised or impounded by its 
dam or dams, and to exercise a general control 
over its said canal or canals, aqueduct or aque¬ 
ducts, pond or ponds, body or bodies of water 
raised or impounded by its dam or dams, and 
over all boats or other water craft, or logs or 
timber or other thing whatsoever floated thereon. 

22. To acquire by purchase or contract, and 
hold, or dispose of the stock, bonds or other 
securities of any electric street railway or inter- 
urban electric railway company or companies, or 
corporation or corporations or electric light com¬ 
pany or companies or corporation or corporations 
now organized or doing business or which may 
hereafter be organized or do business in or be¬ 
tween any city or cities or town or towns within 

a radius of one hundred miles from its dam or 
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dams or location or locations for its dam or dams, 
power house or power houses, factory or facto¬ 
ries, transformer station or transformer stations. 

23. To borrow money, and to mortgage or 
otherwise convey or pledge its property, real or 
personal, and its franchises, to secure the pay¬ 
ment of the money so borrowed, or any debt 
contracted by it; and to issue bonds not to ex¬ 
ceed its capital stock. 

SEC. 6. Be it further enacted, That in addi¬ 
tion to the powers herein enumerated, and which 
Additional said enumerated powers shall not be lost or for- 
powers. feited by mere non-user, the said corporation 
shall have and exercise all the rights, powers, 
and franchises now or hereafter conferred upon 
manufacturing corporations organized under the 
general laws of the State of Alabama. 

Approved Dec. 8, 1900. 


No. 92] AN ACT [n. 237 

To amend an act entitled, "an act to establish 
the criminal court of Jefferson county," ap¬ 
proved February 18th, 1887. 

SECTION 1. Be it enacted by the General As- 
Act amended sembly of Alabama, That section two of an act 
entitled "an act to establish the criminal court 
of Jefferson county," approved February 18th, 

1887, be and the same is hereby amended so as 
to read as follows : 

That said criminal court of J efferson county 
shall be composed of two judges to be selected as 
Amendment hereinafter provided : that the judge now pre- 
of Sec.2. siding over said court shall be the senior judge 

thereof, and that the judge whose election is pro¬ 
vided for in this act, shall be known as the asso¬ 
ciate judge of said criminal court; that at the 
general election to be held in this State in 1906, 
and every six years thereafter, the judges of said 
court shall be elected by the qualified electors of 
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the county of J efferson, whose terms of office 
shall be six years from the date of their election 
and until their successors are elected and quali¬ 
fied. The judge of said court now in office shall 
be known as the senior judge of said court and 
shall continue in office for the term for which he 
was elected :. That the office of associate judge 
of the criminal court of J efferson county is here¬ 
by created, to be filled by-election by the Legis¬ 
lature immediately after the approval of this act, 
and that the term of office of such associate 
judge so elected shall continue until the general 
election to be held in the year 1906, and until 
his successor is elected and qualified. Each of 
the judges of said court at the time of his elec¬ 
tion, shall have been a citizen of this State and 
of the United States for the period of five years 
nest preceding his election and shall not be less 
than twenty-five years of age, and shall be 
learned in the law, and at the time of his elec¬ 
tion and during his continuance in office, each 
of said judges shall reside in J efferson county. 
The judges of said court shall take the oath of 
office required by law to be taken by judges of 
the circuit court, before entering upon the dis¬ 
charge of the duties pertaining to said office, 
and they may be impeached or removed from 
office for the same causes and by the same tribu¬ 
nals and in the same manner as is provided by 
law for the impeachment or removal from office 
of judges of the circuit courts in this State. Said 
judges shall have and exercise jointly or sepa¬ 
rately all the jurisdiction and powers, which are 
now or may be hereafter lawfully exercised by 
the judges of the circuit court of this State, in¬ 
cluding authority to issue writs of injunction, 
prohibition, certiorari, mandamus, habeas cor¬ 
pus, and such other remedial writs, which are 
now or may be hereafter lawfully issued by the 
judges of the circuit court in this State. Vacan¬ 
cies in the office of either of said judges shall 
be filled by the governor, and any person ap¬ 
pointed to fill such vacancy, shall continue in 
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office during the unexpired term of his prede¬ 
cessor, and until his successor is elected and 
qualified. Said judges may hold sessions of 
said court, and try causes therein in the same 
place or in different places in The city of Birm¬ 
ingham at the same time. That the causes now 
pending in said court, or which may hereafter 
be brought therein, shall be allotted and appor¬ 
tioned for trial in such manner as the judges 
thereof may direct. That all the duties, powers 
and authority now devolving upon- and exercised 
by the judge now presiding over said court are 
hereby conferred upon the associate judge herein 
created and the same shall be discharged and ex¬ 
ercised by both or either of said judges, jointly 
or separately. 

SEC. 2. Be it further enacted, That section 
Amendment five of said act be amended so as to read as fol- 
of Sec.5. lows : That the judges of said court shall each 
be a conservator of the peace for the county of 
J efferson and they shall have like power and au¬ 
thority within said county to punish for con¬ 
tempt, and issue writs of attachment for default¬ 
ing witness and writs of injunction, certiorari, 
mandamus, habeas corpus and such other reme¬ 
dial writs as are or may be by law conferred on 
judges of the circuit court of this State. 

SEC. 3. Be it further enacted, That section 
Amendment six of said act be amended so as to read as fol- 
of Sec.6. lows : That said court shall have and exersise 
all the criminal jurisdiction of all offenses 
against the State, committed or arising any¬ 
where in Jefferson county concurrently with 
other courts now having such jurisdiction, and 
shall have and exercise all the criminal juris¬ 
diction and powers, which are now or may be 
hereafter conferred on the several circuit courts 
of this State, and to make all orders on forfeiture 
of bail bonds and defaulting witnesses, and to 
render all judgments on the same and enforce 
collection in the same manner and to the same 
extent as circuit courts now have power and 
authority to do. 




215 


1900-1. 


SEC. 4. Be it further enacted, That section 
seven of said act be amended so as to read as Amendment 
follows : That the judges of said court either of Sec.7. 
or both shall try both the law and the facts in 
all cases of misdemeanor, except when trial by 
jury is demanded by the defendant and in the 
manner now provided by law in said court. 

SEC. 5. Be it further enacted, That section Amendment 
eight of said act be amended so as to read as fol- of Sec.8. 
lows: That the judges after they are elected, 
and qualified and during their term of office 
must not and they are hereby disqualified and 
prohibited from practicing law in any court of 
this State. 

SEC. 6. Be it further enacted, That section 
nine of said act be amended so as to read as fol- Amendment 
lows : That if in any case both of the judges of of Sec.9 
said court shall be legally disqualified to try, 
hear or render judgments in such case, the solic¬ 
itor and the defendant or defendants may agree 
upon some disinterested person, practicing in 
said court and learned in the law, to act as spe¬ 
cial judge to sit as a court, and to hear, decide 
and render judgment in the cause; Provided, 
that in the event of no agreement in such case 
the clerk of said court may appoint a resident 
practicing attorney to try the cause. 

SEC. 7. Be it further enacted, That section 
ten of said act be amended so as to read as fol- Amendment 
lows : That there shall be a clerk of said of Sec.10. 

court appointed by the senior judge thereof, who 
shall hold his office during the term of the judge 
appointing him, unless sooner removed by said 
judge for cause specified in the order removing 
him, and also for such cause and in such manner 
as is or may be provided by law for removal of 
clerks of the circuit court under section 3, article 
7, of the constitution 

Before entering upon the duties of his office 
such clerk shall give bond and security to be 
fixed and approved by the senior judge of said 
court, in a sum not less than five thousand dol¬ 
lars, which must be payable, conditioned, filed 
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and recorded as required by law for bonds of 
clerks of the circuit court. Such clerk shall have 
all the powers and perform all the duties, which 
may be lawfully exercised and performed by 
clerks of the circuit court in criminal cases. His 
fees shall be the same as those allowed by law in 
like cases to clerks of the circuit courts and he 
shall be subject to the same liabilities and penal¬ 
ties in like cases provided by law for circuit 
clerks. He shall reside in J efferson county dur¬ 
ing his continuance in office, and at the time of 
his appointment he shall be a qualified elector of 
said county. Said court shall adopt and keep a 
seal, which shall be in the custody of said clerk 
The sheriff is required to appoint two bailiffs, 
whose compensation shall be the same as now re¬ 
ceived by the bailiffs of the present criminal court 
of Jefferson county, and that they be paid in like 
manner. Coroner and solicitor of J efferson 
county shall perform in and for said court the 
like duties as is now required of them, and re¬ 
ceive the same compensation and fees now al¬ 
lowed them by law, and be responsible upon 
their official bonds for the discharge of their re¬ 
spective duties as such officers are or may be 
required by law to perform for the circuit court 
of J efferson county, or the city court of Birming¬ 
ham or said criminal court of J efferson county ; 
and the judges of said criminal court shall have 
the authority to appoint a solicitor pro tempore 
in cases of the absence or disqualification of the 
regular solicitor of the court. 

SEC. 8. Be it further enacted, That section 
Amendment twelve of said act be amended so as to read as. 
of Sec.12. follows: That the "Criminal Court of J efferson 
county" shall have and exorcise jurisdiction, 
concurrently with other courts now having same, 
of all prosecutions for misdemeanors committed 
in said county, which may be instituted or com¬ 
menced in said court by complaint and warrant 
of arrest; and prosecutions for misdemeanors 
may be commenced by any person complaining 
Under the forms now prescribed by law for the 
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commencement of prosecutions in the county 
court, and it shall be no objection to the com¬ 
plaint and warrant of arrest, when issued by a 
justice of the peace, that they are irregular; Pro¬ 
vided, that same contains a statement of criminal 
offense as known in common parlance. 

SEC. 9. Be it further enacted, That section Amendment 
eighteen of said act shall be amended so as to of Sec.18. 
read as follows : That the supreme court shall 
have appellate and supervisory jurisdiction of 
said criminal court of Jefferson county, and such 
appellate and supervisory jurisdiction shall be 
exercised by the supreme court over said crimi¬ 
nal court and the judge thereof in the same 
manner as in like cases it is exercised over the 
circuit courts or the judges thereof. 

SEC. 10. Be it further enacted, That section Amendment 
nineteen of said act be amended so as to read as of Sec.19. 
follows : That the grand and petit juries for said 
criminal court of Jefferson county shall be drawn, 
summoned and empannelled for each term of said 
court, if in the opinion of the judges, it is neces¬ 
sary to dispose of the business thereof in the same 
manner as is now provided for or which may be 
hereafter provided by law in reference to said 
court, and shall have the same powers as the cir¬ 
cuit courts to issue special venires and to sum¬ 
mons tales jurors ; Provided, that the judges of 
said court shall have the power to direct for what 
weeks of the term jurors may be drawn; and 
provided further, that they shall empanel at least 
two grand juries each year; and provided further, 
that all laws now in force as to the drawing, 
summoning and empannelling of juries shall in 
no wise be affected by the passage of this act, 
but same shall remain in full force and effect. 

SEC. 11. Be it further enacted, That the so¬ 
licitor of Jefferson county shall have the power Solicitor, 
to employ any assistance he may require, to prop¬ 
erly administer justice, and the expenses incurred 
by him therein shall be paid out of the solicitors 
fund of said county. The board of revenue of 
said county are authorized, and they are hereby 
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required to appropriate out of the solicitors fund, 
iny amount necessary in addition to the amount 
now appropriated or authorized to be appropri¬ 
ated by-law, for the payment of such assistance ; 
such amount to be paid upon the affidavit of the 
solicitor, that same was necessary. 

Salaries. SEC. 12. Be it further enacted, That the asso¬ 
ciate judge of said criminal court shall receive as 
a salary the same sum ac is now allowed by law 
to the judge now presiding over said court, to be 
paid in the same manner and out of the same 
fund. And the salaries of both of said judges 
shall be paid monthly, and shall be a preferred 
claim against J efferson county, and receivable 
for taxes due said county. 

SEC. 13. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 
Approved December 7, 1900. 


No. 93] AN ACT [H. 300 

For the preservation of game animals and birds 
in Macon county. 

SECTION 1. Be it enacted by the General As- 
Protection of sembly of Alabama, That it shall be unlawful 
game. for any person in any place in Macon county to 

catch, kill or injure or pursue with such intent 
any wild turkey, between the first day of March 
and the first day of November, and it shall be un¬ 
lawful to catch, kill or injure, or pursue with 
such intent any partridge between the fifteenth 
day of March and the first day of November, and 
it shall be unlawful to catch, kill, or injure or 
pursue with such intent any dove between the 
first day of March and the first day of August. 

SEC. 2. Be it further enacted, That it shall 
be unlawful for any person to hunt, chase, kill 
or pursue with intent to kill any squirrels be¬ 
tween the first day of February and the first day 
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of J uly and it shall be unlawful to catch, kill, or 
pursue with intent to kill any opossum between 
the first day of J anuary and the fifteenth day of 
September. 

SEC. 3. Be it further enacted, That it shall 
be unlawful for any person to sell outside of said 
county, to ship, carry or send outside of said 
county any such game or kind above mentioned. 

SEC. 4. Be it further enacted, That it shall Duty of 
be the duty of the sheriffs, constables, and police offices, 
officers of said county, to arrest all persons vio¬ 
lating or in the act of violating the provisions of 
this act, and take them before a justice of the 
peace or some officer having jurisdiction, for the 
purpose of punishment. 

SEC. 5. Be it further enacted, That any per¬ 
son who shall violate the provisions of this act, Penalty, 
shall be guilty of a misdemeanor and on convic¬ 
tion shall be fined not less than five dollars nor 
more than twenty-five dollars for each and every 
effense. 

SEC. 6. Be it further enacted, That all laws or 
parts of laws, general or special, that are in con¬ 
flict with the provisions of this act, be and the 
same are hereby repealed. 

Approved, December 8, 1900. 


No. 94] AN ACT [H. 106 

To require judges of the circuit court of Madison 
county, in all cases of conviction in which 
the period of imprisonment or hard labor is 
for two years or less to sentence the party to 
hard labor for the county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That circuit judges holding Hard labor 
court in Madison county, be and they are hereby for county, 
required, in all cases of conviction in which the 
imprisonment for hard labor is for two years or 
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less, to sentence the party for hard labor to the 
county. 

SEC. 2. Be it further enacted. That the costs 

in all such cases of conviction and imprisonment 
to hard labor for the county shall be first paid 
out of the proceeds arising, from the hire of the 
convict. 

SEC. 3. Be it further enacted, That all laws 
or parts of laws in conflict with the provisions of 
this act so far as they apply to Madison county, 
be, and the same are hereby repealed. 

Approved December 8, 1900. 


No. 95] AN ACT [n. 307 

Relating to fees of justices of the peace and nota¬ 
ries public ex-officio justice of the peace. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That justices of the peace 
and notaries public ex-officio justice of the peace 
of the State of Alabama shall be entitled to re¬ 
ceive a fee of fifty cents for issuing each writ of 
detinue. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 8, 1900. 


No. 96] AN ACT [H. 64 

To amend section 994 of the Code of 1896. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 994 of the code 
of 1896 be amended to read as follows : Acknowl¬ 
edgements and proof of conveyances may be taken 
within the United States, and beyond the State 
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of Alabama, by judges and clerks of any federal 
court, judges and clerks of any court of record in 
any State. Notaries public or commissioners ap¬ 
pointed by the governor of this State ; beyond the 
limits of the United States, such acknowlege- 
ments and proofs may be taken by the judge of any 
court of record, mayor or chief magistrate of any 
city, town, borough, or county, notaries public, 
or by any diplomatic, consular, or commercial 
agent of the United States. 

Approved December 8, 1900. 


No. 97] AN ACT [H. 314 

To repeal an act entitled an act to incorporate the 
town of Renfroe, Talladega county, approved 
February 22, 1887. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act entitled an act 
to incorporate the town of Renfroe, Talladega 
county, approved February 22, 1887, be and the 
same is hereby repealed. 

Approved December 8, 1900. 


No. 98] AN ACT [H.62 

Making the clerk of the circuit court of Baldwin 
county, ex-officio, clerk of the county court 
of said county, and fixing his fees for such 
services. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the clerk of the circuit 
court of Baldwin county shall be, ex-officio, clerk 
of the county court of said county ; and he shall 
receive for his services as such clerk of the county 
court, such fees as are allowed him for like ser- 
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vices in the circuit court, to be taxed and col¬ 
lected in the same manner. 

Approved December 8, 1900. 


No. 99] AN ACT [H. 202 

To prohibit the sale, giving away or otherwise 
disposing of alcoholic, vinous or malt liquors 
outside of the corporate limits of the town of 
Carrollton, Alabama, within a radius of one 
mile outside of the said corporate limits. 

SECTION 1. Be it enacted by the General As- 
Prohibition. sembly of Alabama, That on and after the pas¬ 
sage of this act it shall be unlawful to give away 
or sell or otherwise dispose of alcoholic, vinous or 
malt liquors, or other intoxicating drinks outside 
of the present corporate limits of the town of Car¬ 
rollton, Alabama, within a radius of one mile 
outside of said corporate limits. 

SEC. 2. Be it further enacted, That any per- 
Penlty. son violating any of the provisions of the preced¬ 
ing section shall be deemed guilty of a misde¬ 
meanor, and upon conviction thereof, shall be 
fined not less than fifty nor more than one hun¬ 
dred dollars, or sentenced to hard labor for the 
county for not more than six months. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 8, 1900. 


No. 101] AN ACT [H. 324 

To provide for the division of Coffee county into 
separate school districts, and to provide for 
the management of the public schools in said 
districts, 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the county of Coffee 
shall be divided into separate school districts, School 
conforming to the centers of population instead districts, 
of township lines, and that there shall be only 
one school for each race in each district; Provid¬ 
ed, That no two schools for the same race shall 
be nearer each other than three miles unless the 
average attendance in each shall exceed thirty- 
five pupils, said average to be taken from the 
teachers' reports of the previous year, and that 
schools once located cannot be changed except by 
a two-third vote by the citizens interested in the 
school or schools to be changed ; Provided, that 
school districts established by law or that may 
hereafter be so established, shall exercise the pow¬ 
ers specified in their grant. 

SEC. 2. Be it further enacted, That it shall 
be the duty of the county superintendent of edu- Duty of coun¬ 
cation : 1st, To establish in the months of June, ty sup't. 

J uly and August, 1901, assisted by the trustees 
then in office, and the patrons, the districts pro¬ 
vided for in section 1, of this act, to select a loca¬ 
tion for each school or schools in each district, 
and to designate them by number, having due 
regard to school houses already built and to the 
localities that will contribute most liberally to the 
building of school houses and the support of pub¬ 
lic schools ; 2nd, to make a list of the parents and 
guardians in each district and a careful enumer¬ 
ation of the children within the school age at the 
time it is established, and to appoint three trus¬ 
tees for each school district; 3rd, to exercise a 
general supervision over all the schools of the 
county ; to visit each school one or more times 
during its session as may be deemed necessary; 
to make a thorough examination of the condi¬ 
tion of each, and make such suggestions as he 
may deem proper. 

SEC. 3. Be it further enacted, That the dis¬ 
trict trustees provided for in section 2 of this act Trustees. 

shall discharge all the duties of township trustees 
as prescribed by the general school law of Ala- 
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bama ; and provided, that district trustees shall 
be authorized to exercise the same powers and 
hold office for a term of the same length of time 
as prescribed by the general school law for town¬ 
ship trustees. 

SEC. 4. Be it further enacted, That each sep- 
School funds. arate school district established as provided for 
in section 2 of this act shall be entitled to secure 
its proportional share of all funds raised or appro¬ 
priated by the State for public schools ; also its 
proportionate share of 16th section fund accruing 
to the territory of said district, and it shall re¬ 
ceive all poll tax which may be collected from the 
residents of said district, and all funds which 
may be donated thereto. 

SEC. 5. Be it further enacted, That all laws 
or parts of laws, general or special, in conflict 
with the provisions of this act be and the same 
are hereby repealed. 

Approved December 10, 1900. 


No. 102] AN ACT [n. 261 

To provide for holding a convention to revise and 
amend the constitution of this State. 

SECTION 1. Be it enacted by the General As- 
Constitution- sembly of Alabama, That on Tuesday, the 23rd 
al conven- day of April, 1901, an election shall be held in 
tion; election the several counties of this State, for the purpose 
of determining whether or not a convention shall 
be held to revise and amend the constitution of 
this State, and at that election the question of 
convention or no convention shall be submitted 
to a vote of the qualified electors of this State, 
and if a majority of the voters voting at said 
election shall approve of the holding of a conven¬ 
tion for the purpose stated, said convention shall 
be held as hereinafter provided. 

SEC. 2. .Be it further enacted, That, at the 
election provided by the first section of this act, 


Ballot. 
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every qualified elector who approves of the hold¬ 
ing of such convention shall declare the same by 
depositing his ballot at the voting place where he 
may be entitled to vote by making a cross mark 
before the words "for convention," written or 
printed, or partly written and partly printed, 
thereon, and every qualified voter of this State 
voting at said election, who disapproves of the- 
holding of such convention, shall deposit his bal¬ 
lot, marked with a cross mark before the words 
"no convention," written or printed, or partly 
written and partly printed thereon. 

SEC. 3. Be it further enacted, That at the 
time of said election, delegates to such conven¬ 
tion shall be elected as follows : By the several 
counties of this State, the same number that they 
are entitled respectively to representatives in the 
House of Representatives of the General Assem¬ 
bly, and by the State at large, fifty-five. The 
names of the nominees for delegates from the 
counties, respectively and for the State at large 
shall be put upon an official ballot to be prepared 
for the purpose of the election, which shall be 
separate and distinct from the ballot on which is 
printed the words "For convention," and "No 
convention." The names of all candidates from 
the State at large shall be printed upon said bal¬ 
lots, who may be nominated by some party con¬ 
vention or caucus, or by petition in the same 
manner as State officers are nominated under 
the general laws of this State. The names of all 
candidates to represent the county in which the 
voter lives shall be placed upon the official ballot 
for the county in which the elector casts his vote, 
who may have been put in nomination by some 
party convention or caucus or mass meeting or 
by petition, as now provided by law for the nomi¬ 
nation of candidates for county offices in the 
general election. The voter shall express his 
choice for such candidates from the State at 
large by making his cross-mark before the names 
of fifty-five delegates for whom he desires to vote, 
and shall express his choice of candidate from 
15 
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the county in which he lives by making a cross¬ 
mark before the names of the number of dele¬ 
gates to which such county may be entitled in 
the House of Representatives of the General As- 
Ballots. sembly. The official ballot containing the names 
of all candidates shall be prepared as official 
ballots are prepared in general elections, except 
that the names of candidates shall not be ar¬ 
ranged alphabetically, but by parties who have 
nominated the same, or independently, if they 
have been nominated by petition. The names 
of candidates from the State at large shall be 
separated from the candidates from the counties 
respectively. Above the names of the candidates 
from the State at large shall be printed the 
words, "For delegates to the constitutional con¬ 
vention from the State at large," and above the 
list of candidates from the counties respectively 
shall be printed the words "For delegates to the 
constitutional convention from the county of 

ii 


SEC. 4. Be it further enacted, That all dele- 
Delegates. gates to said convention shall be citizens of the 
State and qualified electors; Provided, that 
thirty-three of the said delegates from the State 
at large shall be so apportioned that each sena- 
atorial district shall be represented by one resi¬ 
dent citizen thereof, and eighteen other of said 
delegates at large shall be so apportioned among 
the congressional districts that each such district 
shall be represented by two resident citizens 
thereof, and the remaining four delegates at 
large shall be elected from the State without re¬ 
gard to their local residence. No person shall 
be disqualified from being a delegate on account 
of the fact that he holds any office of honor or 
profit under the State or federal government. 

SEC. 5. Be it further enacted, That on Satur¬ 
day following the election, the county returning 
Returning board of each county in the State, composed of 
board. the judge of probate, clerk and sheriff, respect¬ 

ively, shall meet at the court house of their re¬ 
spective counties for the purpose of canvassing 
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the returns of said election ; they shall ascertain 
how many votes were cast "For convention," 
and how many "No convention," and how many 
votes were cast as a whole in the county, and 
they shall certify such votes immediately to the 
secretary of State. They shall in like manner 
ascertain the number of votes received by the 
candidates for delegates from the State at large, 
and from the counties respectively, and shall 
certify such votes to the secretary of State imme¬ 
diately. 

SEC. 6. Be it further enacted, That on Tues¬ 
day, May 7,1901, it shall be the duty of the gov¬ 
ernor, secretary of State and attorney general to 
assemble in the office of the secretary of State, 
and open the returns of said election, and shall 
count the votes which have been cast "For con¬ 
vention" and "No convention," as appears from 
such returns, and if it appears that a majority of 
all persons voting at said election voted for the 
holding of said convention, they shall then pro¬ 
ceed to ascertain from said returns what persons 
were elected from the State at large, and the 
fifty-five persons receiving the highest number 
of votes for delegates from the State at large 
shall be declared to be elected delegates to said 
convention from the State at large, and the num¬ 
ber of persons receiving the highest number of 
votes respectively in the counties, to which such 
counties are entitled, as delegates in said con¬ 
vention under the provisions of this act, shall be 
declared to be elected delegates to said conven¬ 
tion from such counties respectively, and there¬ 
upon the secretary of State shall issue certificates 
of election to the persons so elected from the 
State at large, and the counties respectively. 
Thereupon it shall be the duty of the governor to 
give public notice of the fact that a majority of 
the electors of the State voting at the election 
provided for the calling of a convention for the 
purpose above stated, which shall be by procla¬ 
mation, published in three daily papers in differ¬ 
ent portions of the State, and therein he shall 
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call upon the delegates-elect to assemble at the 
time and place and for the purpose herein desig¬ 
nated. Of such proclamations, the courts of the- 
State shall take judicial notice. 

SEC. 7. Be it further enacted, That if the 
Holding of holding of said convention be approved by the 
Convention. qualified electors of this State, as hereinbefore 
provided for, the delegates elected thereto shall 
convene in hall of the House of Representatives 
in the city of Montgomery, on Tuesday, the 21st 
day of May, 1991, at twelve meridian of said 
day, and then and there proceed to organize said 
convention by the election of a president from 
among themselves, and such other officers (who 
need not be delegates) as said convention may 
deem necessary for the proper performance of 
the duty assigned to the convention. Said con¬ 
vention shall continue in session until it shall, by 
careful revision and amendment of the present; 
constitution, frame and adopt a revised constitu¬ 
tion for this State ; Provided, that said conven¬ 
tion may, in its discretion, adjourn to any other 
place it may see fit. 

SEC. 8. Be it further enacted, That in case 
any dispute occurs as to the right of any person 
Members. to sit in said convention as a delegate thereto, 
the question shall be decided by said convention, 
which shall be the exclusive judge of the elec¬ 
tion, qualification and returns of its own mem¬ 
bers. Any person desiring to contest the election 
of a person certified as being elected a delegate 
to said convention, may do so in the same man¬ 
ner as the election of a member of the House of 
Representatives of the General Assembly is con¬ 
tested, and by giving the same bond, and testi¬ 
mony shall be taken in the same method. 

SEC. 9. Be it further enacted, That the dele¬ 
gates to said convention shall be supplied with 
Supplies, stationery "and the use of the books, statutes, re¬ 
ports and documents the same as members of the 
General Assembly. The officers of said conven¬ 
tion shall receive the same compensation, pay¬ 
able out of the treasury of the State, as corre- 
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spending officers of the House of Representa¬ 
tives are by law allowed. The chief justice of 
the supreme court, or in his absence, one of the 
associate justices shall call the convention to 
order and preside until temporary officers are Duty of chief 
elected. The said delegates shall receive for justice, 
their services the same per diem and mileage 
from the treasury of this State as is allowed to 
members of the General Assembly. These pay¬ 
ments shall be made on the certificates of the 
president and secretary or clerk of the conven¬ 
tion, to the auditor of the State, as payment of Per diem, 
the compensation to members of the General 
Assembly is by law directed to be made ; Pro¬ 
vided, that per diem compensation shall not be 
allowed or paid to any member of the convention 
for a longer time than fifty days. 

SEC. 10. Be it further enacted, That it shall 
be the duty of said convention to cause to be, 
filed with the secretary of State, within one week 
after its adjournment, certified by the hand of 
the president and secretary or clerk, a clean and 
correct copy of the constitution which said con¬ 
vention may adopt. Said convention shall cause Journal, 
a correct journal of its proceedings to be kept, 
and cause the same, certified by the hand of the 
president and secretary or clerk, to be filed on its 
adjournment, with the secretary of State. 

SEC. 11. Be it further enacted, That if an. Epidemic or 
epidemic or pestilence prevail at the place for pestilence, 
the assembling of such convention at the time 
appointed, the governor may convene same to 
any other city or town in this State, which shall 
be free from disease ; and said convention, at its 
discretion, may adjourn to any other city or town 
in this State in case an epidemic or pestilence 
occur during the session at the place where it 
may be assembled. 

SEC. 12. Be it further enacted, That before 
entering upon the discharge of his duties as a Oath, 
member of said convention under this act, each 
delegate shall, before a chancellor or judge of 
the circuit or supreme court of this State, take 
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the following oath : "I do solemnly swear that 
I will support the constitution of the United 
States, and I will honestly and faithfully perform 
the duties which are now to devolve on me as a 
delegate of this convention, so help me God." 

SEC. 13. Be it further enacted, That except as- 
Election herein otherwise provided, the general election 
laws. laws of this State shall apply fully to the elec¬ 
tions provided for under this act; this includes 
all things preliminary to the holding of the elec¬ 
tions as well as the holding of them and things- 
subsequent thereto, as may be found in the gen¬ 
eral laws of this State. Registration on the day 
of the elections shall be provided for and required 
in the same cases only as are required and pro¬ 
vided for under the general laws, but other regis¬ 
tration shall not be necessary. 

SEC. 14. Be it further enacted, That the 
Official judges of probate of the several counties shall 
ballots. cause to be .prepared and furnished to the officers 
of the election of each voting place in the county 
a sufficient number of official ballots, not less- 
than twice the number of registered voters in the 
precincts respectively. The ballots shall be pre¬ 
pared as provided under existing laws, and shall 
contain the names of the persons who have been 
nominated and certified as hereinbefore pro¬ 
vided. 

SEC. 15. Be it further enacted, That if such 
Representa- convention be called it shall incorporate in any 
tion in gen- constitution it may form and adopt the same- 
eral assem- basis of representation in the General Assembly 
bly. as is now provided in the present constitution of 

the State. 

SEC. 16. Be it further enacted, That if such 
convention be called it shall incorporate and 
County tax. adopt the following as a part or parcel or section: 
of any constitution it may frame and adopt, to- 
wit: "No county in this State shall be author¬ 
ized to levy a larger rate of taxation in any one 
year, on the value of the taxable property therein, 
than one-half of one per centum ; Provided, that 
to pay the debts existing on the 6th day of Decern- 
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ber, 1875, an additional rate of one-fourth of one 
per centum may be levied and collected, which 
shall be exclusively appropriated to the payment 
of such debt, or the interest thereon ; Provided, 
further, that to pay any debt or liability now ex¬ 
isting against any county, incurred for the erec¬ 
tion of necessary public buildings or other ordi¬ 
nary county purposes, or may hereafter be cre¬ 
ated for the erection of necessary bridges or build¬ 
ings, any county may levy and collect such special 
taxes as may have been, or may hereafter be, 
authorized by law, which taxes so levied and 
collected shall be applied exclusively to the pur¬ 
poses, for which the same were so levied and col¬ 
lected. 

SEC. 17. Be it further enacted, That if such Municipal 
convention be called, it shall incorporate and tax. 
adopt the following as a part or section of any 
constitution it may frame and adopt, to-wit: "No 
city, town or other municipal corporation other 
than provided for in this article, shall levy or 
collect a larger rate of taxation in any one year 
on the property thereof, than one-half of one per 
centum of the value of such property, ns assessed 
for the State taxation during the preceding year; 

Provided, that for the payment of debts existing 
on the Pill clay of December, 1875, and the inter¬ 
est thereon, an additional rate of one per centum 
may be collected, to be applied exclusively to- 
such indebtedness ; and provided this section shall 
not apply to the city of Mobile, which city may 
levy a tax not to exceed the rate of three-fourths 
of one per centum, to pay expenses of the city 
government, and may also levy a tax not to ex¬ 
ceed the rate of three-fourths of one per centum 
to pay the indebtedness of said city, existing on 
the 6th day of December, 1875, and the interest 
thereon. 

"And provided further, that this section shall 
not apply to the city of Birmingham, which city 
may levy and collect a tax not to exceed one-half 
of one per centum in addition to the tax of one- 
half of one per centum as hereinabove allowed to 
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be levied and collected, such special tax to be ap¬ 
plied exclusively to the payment of interest on 
the bonds of said city of Birmingham as hereto¬ 
fore issued in pursuance of law, and for a sinking 
fund to pay off said bonds at the maturity 
thereof." 

SEC. 18. Be it further enacted, That if such 
Equal taxa- convention be called it shall incorporate and 
tion. adopt the following as a part or parcel of a sec¬ 

tion of any constitution it may frame and adopt, 
to-wit: "The property of private corporations, 
associations and individuals of tills State, shall 
forever be taxed at the same rate ; provided, this 
section shall not apply to institutions or enter¬ 
prises devoted exclusively to religious, educa¬ 
tional or charitable purposes." 

SEC. 19. Be it further enacted, That if such 
No power to convention be called it shall incorporate and 
levy tax. adopt the following as a part or section of any 
constitution it may frame and adopt, to-wit: "No 
power to levy taxes shall be delegated to individ¬ 
uals or private corporations." 

SEC.20. Belt further enacted, That if such 
convention be called, it shall incorporate in any 
Limitations, constitution it may frame and adopt, any and all 
other limitations upon the rights of taxation that 
are in the present constitution. 

SEC. 21. Be it further enacted, That if such 
State capitol.convention be called, it shall not incorporate in 
any constitution it may adopt, any clause or mat¬ 
ter looking to the removal of the State Capitol. 

SEC. 2 IV 2 . Be it further enacted, That if such 
Exemption convention be called, it shall not incorporate in 
laws, any constitution it may adopt any clause or mat¬ 
ter making any change in the present exemption 
laws of tills State. 

SEC. 22. Be it further enacted, That in the 
Proclama- event of the framing of such constitution by said 
tion by the convention, it shall be the duty of the governor, 
governor, within one week after the filing of the same 
with the Secretary of State, to issue his procla¬ 
mation, published as heretofore required for the 
proclamation to assemble the convention, to make 
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known the fact that such constitution has been 
framed ; and thereby require an election to be 
held in the several counties of tills State, in the 
same manner and by the same officers as general 
elections are required to be held for the purpose 
of submitting to the qualified voters of this State 
for ratification or rejection of said constitution. 

This election shall be held not less than twenty 
days nor more than sixty days after the date of 
said proclamation. 

SEC. 23. Be it further enacted, That at the 
election provided for by the preceding section, Election, 
every qualified voter who is in favor of the rati¬ 
fication of the constitution so framed by said 
convention shall declare the same by depositing 
his ballot at the voting place where he may be 
entitled to vote, by making a cross mark before 
the words "For Constitution," written or printed, 
or partly written and partly printed thereon, and 
every qualified voter of this State, voting at said 
election who is against the ratification of said 
constitution shall deposit his ballot, marked with 
a cross mark before the words "Against Consti¬ 
tution, "written or printed,or partly written and 
partly printed thereon. That the returns of this 
election shall be made in the same manner and 
within the same time and by the same officers 
and certified by them to the same officer and in 
the same form as herein provided in section five 
of this act. 

SEC. 24. Be it further enacted, That within 
fifteen days after the day on which the election Counting the 
shall be held for the ratification or rejection of votes, 
said constitution, it shall be the duty of the gov¬ 
ernor, secretary of State and attorney-general 
to assemble in the office of the secretary of State, 
and open the returns of said election, and they 
shall count the votes which may have been cast 
"For Constitution" and "Against Constitution," 
as appears from such returns, and the result 
shall be certified to the governor by the secretary 
of State and attorney-general, and by him made 
known to the people of this State by his proclama- 
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tion, published as provided by section six in this 
act; and from and after a day to be made known in 
When shall such proclamation, not more than ten days from 
go into the date thereof, if the said constitution shall be 
effect found to have been ratified by a majority of all 
the qualified electors voting at said election, the 
said new constitution so ratified shall go into im¬ 
mediate effect as the constitution of the State of 
Alabama, and shall thenceforth be binding and 
obligatory as such upon all the people of this 
State. 

SEC. 25. Be it further enacted, That at the 
Proposedtime of the publication of the proclamation by 
constitution;the governor causing said proposed constitution 
of. to be submitted for ratification or rejection to the 

qualified voters of this State, it shall be the duty 
of the governor to cause a copy of said proposed 
constitution to be published as his proclamation, 
by section six of this act is directed to be pub¬ 
lished, or to be printed upon a separate sheet 
and circulated with the newspapers in which the 
proclamation required by said section shall be 
published. 

SEC. 26. Be it further enacted, That if an 
Official bal-election, shall be called as required under section 
lots. 22 of this act, it shall be the duty of the probate 
judges of each county in the State to prepare 
and furnish the official ballots to be voted at 
such election as now required under the general 
election laws of the State, and which official bal¬ 
lot shall be prepared according to the require¬ 
ments of section 23 of this act, and no other than 
an official ballot shall be cast and counted in said 
election, and such election shall be held and con¬ 
ducted as general elections are held except so far 
as changed by the provisions of this act. 

Approved Dec. 11, 1900. 


No. 103] AN ACT [s. 91 

To create the Alexander City School District and 
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provide for the maintenance of schools 
therein. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That sections 27,28, 33, and School dis't. 
34, township 23, range 21, Tallapoosa county, be 
created a separate school district to be known as 
the "Alexander City School District," and by that 
name may sue and be sued, contract and be con¬ 
tracted with, may have, take,hold, sell, exchange, 
rent, lease, and convey real and personal prop¬ 
erty ; buy, rent, and lease school houses and ex¬ 
ercise all the rights, powers, franchises and privi¬ 
leges which are or may be necessary and proper 
to carry into effect the purposes of this act for the 
successful operation of a system of public schools 
within said district. 

SEC. 2. Be it further enacted, That the board 
of mayor and councilmen of the town of Alex- Trustees, 
ander city be, and they-are hereby constituted a 
board of trustees, with the mayor as ex-officio 
president thereof who shall take full control and 
management of said district, and exercise all the 
duties, powers and privileges by this act con¬ 
ferred, and make, and have made the enumeration 
of children in the district, and furnish to the county 
superintendent of education all such reports, sta¬ 
tistics, and information as are, or may be, re¬ 
quired of township trustees under the general 
laws of the State. 

SEC 3. Be it further enacted, That it shall be Number of 
the duty of said board of trustees to establish one schools, 
school sufficient for the white pupils, and one for 
the colored pupils, in said district, and no more ; 
to elect the principals and teachers, fix their 
compensation, prescribe their duties and control 
the distribution of teachers and pupils in said 
schools; to dictate the course of instruction, the 
number and character of text books, the method 
of teaching; prescribe rules and regulations for 
the government of the two schools ; buy, rent 
and lease lands and houses needed for school 
purposes and appropriate money from the school 
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funds of the district to pay for the same; have 
and take the custody and control of all such 
buildings and property ; and have and exercise all 
such powers as may be necessary for the complete 
control and management of the schools herein 
provided for. 

SEC. 4. Be it further enacted, That the chil- 
Pupils. dren and wards, from seven to twenty-one years 
of age, of all residents of said school district, 
who have conformed to the regulations and rules 
of the board of trustees, shall be entitled to ad¬ 
mission in the public schools of said district; 
and the children of non-residents and pupils un¬ 
der seven and over twenty-one years of age may be 
admitted into said public schools on such terms 
and conditions as said board of trustees may 
prescribe. 

SEC. 5. Be it further enacted, That pupils 
resident in the school district, of the lawful school 
I ncidental age, shall be received free of tuition; but the 
fee. board of trustees shall have power to establish 

and require of each pupil an incidental fee for 
each term or half session, applicable to all pupils 
alike and payable upon matriculation, of such 
amount as shall be sufficient, with the other 
available revenues of the school, to defray the 
salaries of teachers and other necessary expenses, 
and change the same from time to time as the 
public necessities and welfare of said schools 
shall require. 

SEC. 6 Be it further enacted. That the public 
School funds, schools of said school district shall be entitled 
to receive their proportionate share of all funds 
raised or appropriated by the State, county or 
town for public schools, also their proportionate 
share of the 16th section fund, all poll taxes which 
may be collected from residents of said district, 
and all funds arising from tax levies, donations, 
contributions or appropriations by any munici¬ 
pality, corporation, firm or person for the support 
of the same. 

SEC. 7. Be it further enacted, That the State 
superintendent of education shall apportion, and 
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the county superintendent of education of Talla¬ 
poosa county shall pay to the treasurer of Alex¬ 
ander City the proportionate part of the public 
school funds to which said district shall be enti¬ 
tled as herein provided. The said town treasurer 
shall keep all of said school funds separate from 
other municipal funds and pay it out only on 
the warrant of said board of trustees. The treas¬ 
urer shall make report to the mayor of Alexander 
City the amount of school funds on hand and the 
amount of his collection and disbursements under 
this act, on the first day of December and May of 
each year, and like reports to the board of trus¬ 
tees at such other time as it may require. 

SEC. 8. Be it further enacted, That all the 
school funds, in any manner coming to or belong¬ 
ing to said school district shall be paid to and 
safely kept by the treasurer of the town of Alex¬ 
ander City and by him paid out only on the order 
and warrant of said board of trustees and for the 
maintenance of the public schools therein. 

SEC. 9. Be it further enacted, That said board Diplomas, 
of trustees shall have power and authority to, etc. 
grade the schools in said district, and issue cer¬ 
tificates of proficiency and diplomas to such stu¬ 
dents as satisfactorily complete the course of 
study prescribed therefor. 

SEC. 10. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 10, 1900. 


No. 104] AN ACT [s.84 

To amend section 1166 of the Code of Alabama. 

SECTION 1. Be it enacted by the General As- Code 
sembly of Alabama, That section 1166 of the Code amended 
of Alabama be amended so as to read as follows §1166. 
"1166(1580) (2008). Consolidation of Railroad 
Corporations.—Whenever the lines of any two or 
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Code 

amended 

§ 1166 . 


more railroads, or contemplated railroads char¬ 
tered under the laws of this or any other State, 
which when completed, may admit the passage of 
burden or passenger cars over any two or more of 
such roads continuously without break or inter¬ 
ruption, such companies are authorized, before or 
after completion, to consolidate themselves into a 
single corporation, in the manner following : The 
directors of such corporations may enter into an 
agreement, under the corporate seal of each for 
consolidation, prescribing the terms and condi¬ 
tions thereof, the mode of carrying the same into 
effect, the name of the new corporation, the num¬ 
ber of the directors thereof, which shall not ex¬ 
ceed thirteen, the time and place of holding the 
first election of directors, the number of shares of 
capital stock in the new corporation, the amount 
of each share, the manner of converting the 
shares of capital stock in each corporation 
into shares in the new corporation, the manner of 
compensating stockholders in each of the two 
or more corporations who refuse to convert their 
stock into the stock of the new corporation, with 
such other details as they shall deem necessary to 
protect such consolidation ; and such new corpo 
ration shall possess all the powers, rights and 
franchises conferred upon the two or more corpo¬ 
rations, and shall be subject to all the restrictions, 
and perform all the duties imposed by the pro¬ 
visions of this article. The stockholders in either 
of such corporations, who shall refuse to convert 
their stock into the stock of the new corporation 
shall be paid actual value for each of their shares 
held by them, if they shall so require previous to 
the consolidation being consummated. Such 
agreement of the directors shall not be deemed to 
be the agreement of the two or more corporations 
until after it has been submitted to the stockhold¬ 
ers of each of the corportions separately at a meet¬ 
ing thereof to be called upon a notice of at least 
thirty days, specifying the time and place of such 
meeting and the object thereof, to be addressed 
to each stockholder when his place of residence is 
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known and deposited in the postoffice, and pub¬ 
lished for at least three successive weeks in one 
newspaper in one of the cities or towns in which 
each of such corporation-; has its principal office 
of business, and has been sanctioned by such 
stockholders by a vote of at least two-thirds in 
amount of the stockholders present at such meet¬ 
ing, voting by ballot in regard to such agree¬ 
ment either in person or by proxy, each share of 
capital stock being entitled to one vote. When 
such agreements of the directors have been so 
sanctioned by each of the meetings of the stock¬ 
holders separately after being submitted to such 
meetings in the manner above mentioned, then 
such agrement shall be deemed to be the agree¬ 
ment of the two or more corporations , Provided, 
that every such new corporation so formed shall 
keep an office in the State of Alabama, and be 
in all respects subject to the laws of the State of 
Alabama as a domestic corporation." 

Approved December 10, 1900. 


No. 105] AN ACT [s. 117 

To ratify, legalize and confirm all grants, rights, 
privileges and franchises, heretofore granted, 
or attempted to be granted to railroads by 
the city council of Montgomery. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all grants, rights, priv¬ 
ileges and franchises which the city council of 
Montgomery has heretofore granted or attempted 
to grant to any railroad company, and which have 
been accepted and utilized for railroad puoposes, 
be and the same are hereby legalized, ratified and 
confirmed. 

Approved December 10, 1900. 


Ratified. 
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No. 106] AN ACT [s. 97 

To provide for the printing and illustration of 
the bulletins and reports of the State geolo¬ 
gist. 

SECTION 1. Be it enacted by the General As- 
Bulletins of sembly of Alabama, That whenever the State 
State geolo- geologist has in hand, ready for publication, ma- 
gist. terial for the bulletin or any other report of his 

surveys and investigations of mineral, agricul¬ 
tural, or other natural resources of the State, he 
shall report the same to the governor, and a com¬ 
mittee consisting of the governor, seretary of 
State, and State geologist shall then determine 
the number of such bulletin or report which shall 
be printed and published. 

SEC. 2. Be it further enacted, That when the 
Printing and number of such bulletin or report to be printed 
binding. and published has been so determined, the gov¬ 
ernor shall order the same to be printed and 
bound forthwith at such times and places, and in 
such manner and style as regards size, type, 
quality of paper, binding, etc., as said committee 
may deem best, and in similar manner he shall 
have engraved and printed all charts, maps, 
views, drawings, sketches or details as may be 
deemed necessary by said committee to properly 
illustrate such bulletin or report. And for the 
purposes herein mentioned, when, in the opinion 
of said committee, the State printers are not pre¬ 
pared to do in proper manner any engraving or 
other work required for such report or bulletin, 
the governor is hereby authorized to make special 
contracts with such persons, firms or corpora¬ 
tions within or without the State, as in the judg¬ 
ment of said committee will secure the prompt¬ 
est and most satisfactory work. 

SEC. 3. Be it further enacted, That the ac- 
Payment. counts for the printing, engraving and binding 
done under the provisions of this act, when ap¬ 
proved by the governor, shall be paid by his or- 
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der out of any moneys in the State treasury not 
otherwise appropriated. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of 
this act, be, and the same are hereby repealed. 

Approved December 10, 1900. 


No. 107] AN ACT [s. 28 

To provide for the disposition of the lands granted 
by Congress to the Alabama Girls Industrial 
School and to make an appropriation of 
sixty five thousand dollars to said school for 
the erection and equipment of suitable build¬ 
ing for said school, that it may be enabled to 
use the income arising from the fund raised 
by the sale of said lands. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That for the purpose of pay- Appropria- 
ing off debts contracted in the erection of build- tion. 
ings, for the completion of the dormitory now in 
course of construction, for the purpose of erecting 
such other buildings, and furnishing the same, 
for providing an electric light plant, a system of 
water works and for the erection of such other 
buildings and improvements as the trustees of 
said school may deem necessary ; there is hereby 
appropriated out of any funds in the treasury of 
this State, not otherwise appropriated, the sum of 
sixty-five thousand ($65,000) dollars of which 
thirtv-five thousand dollars shall be paid to the 
said school on the passage of this act, and fifteen 
thousand ($15,000) dollars shall be paid to said 
school on the 1st day of April, 1901, and fifteen 
thousand ($15,000) dollars shall be paid to said 
school on the 1st day of J uly, 1901. 

SEC. 2. That the title to all the lands granted Title to and 
by the Congress of the United States to the State sale of lands, 
of Alabama, for the use of said I ndustrial School, 
be and the same is hereby retained, till the trus- 

16 
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tees of said school shall sell the same, which sale 
shall be made only with the approval of the Gov¬ 
ernor, and when said sale shall have been made, 
the Governor upon the request of said trustees, 
shall convey said lands to the person to whom 
they have sold the same, and all the proceeds 
arising from the sale of said lands shall be paid 
into the treasury of the State of Alabama, to re¬ 
main forever as a fund for the use of said school, 
and upon which there shall be paid to said school, 
interest at the rate of six per cent, per annum, in 
quarterly installments. 

Approved December 10, 1900. 


No. 108] AN ACT [s 66 

To incorporate the Masonic Temple Association of 
Mobile and to define the powers and rights 
thereof. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Thomas T. Roche and 
Corporation. Percy B. Dixon as trustees appointed by Mobile 
Lodge, No. 40, A. F.& A. M., Ralph N. Hudson 
as trustee appointed by Howard Lodge, No. 69, 

A. F. & A. M., Charles D. Willoughby and J acob 
D. Block as trustees appointed by Mobile Chap¬ 
ter, No. 21, Royal Arch Masons, and J ohn W. 

Phillips and A. Shirly Benn as trustees appointed 
by Mobile Commandery, No. 2, Knight Templars, 
Name. and their successors, are hereby constituted a 

body corporate under the name of "Masonic Tem¬ 
ple Association of Mobile." 

SEC. 2. The object of this association is to ac¬ 
quire the legal title to that parcel of land in the 
Object. city of Mobile situated on the east side of St. 

J oseph Street third north of Dauphin Street now 
owned by said Masonic bodies in the proportions 
of two-sevenths undivided interest to each of them, 
except said Howard Lodge, which owns one- 
seventh undivided interest, to erect a Masonic 
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Temple thereon and to manage and control the 
same. 

SEC. 3. Said corporation shall have authority 
to make, use and utter a common seal and alter Authority, 
the same at pleasure, to contract and be con¬ 
tracted with and by its corporate name shall be 
capable of suing and being sued in all courts hav¬ 
ing jurisdiction of the subject matter of the suit 
and of the parties. 

SEC. 4. This corporation may make such by¬ 
laws and rules for the regulation of its affairs, By-laws, 
the choice, powers and duties of its officers and 
agents as are not inconsistent with its charac¬ 
ter and the laws of this State. But until 
changed by the adoption of a by-law its execu- Officers, 
tive officers shall be a president, a secretary, 
and a treasurer. A majority of the trustees in 
existence and acting shall constitute a quorum 
for the transaction of business. 

SEC. 5. This corporation shall be capable of 
taking by purchase or gift and holding the real Property, 
property mentioned in the second section hereof, 
for the purpose of erecting said Masonic Tem¬ 
ple. And should this corporation acquire said 
parcel of land from the Masonic bodies now 
owning the same, or any of them, then this cor¬ 
poration is authorized and empowered to issue 
to each of said Masonic bodies having an interest 
therein a certificate of paid up stock of this cor¬ 
poration in such form as it may deem advisable, 
each of said Masonic bodies being entitled to 
said stock in proportion to their respective inter¬ 
est in said real property, as stated in the second 
section hereof, or at the time of such acquisi¬ 
tion, and no stock shall be issued to any other 
association, person or corporation in the first in¬ 
stance. Said issue of stock shall consist of fifty- 
six shares of the nominal or face value of one 
thousand dollars each, and shall be non-trans- 
ferable except to some Masonic body with the 
approval of a majority of the Masonic bodies 
holding an interest in said temple as repre¬ 
sented by said shares of stock at the time of such 
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transfer, it being the purpose of this provision 
to confine the control of said Masonic Temple 
to trustees appointed to this corporation by the 
Masonic bodies interested. 

SEC. 6. This corporation by its president and 
Bonds. secretary, or other duly appointed officers, shall 
be authorized and empowered to issue bonds or 
other evidences of debt and secure the same by 
deed of trust or mortgage upon the real prop¬ 
erty acquired by it, to the extent of not ex¬ 
ceeding fifty thousand dollars, for the purpose 
of erecting a Masonic Temple thereon; but a 
resolution to that effect shall first be adopted by a 
majority of the corporation. No notice to the 
stockholders shall be necessary to validate the 
action of this corporation in this behalf. This 
corporation shall also be authorized and em¬ 
powered to issue bonds or other evidences of 
debt and secure the same as above provided for 
the purpose of paying off, refunding or renewing 
the bonded or other debt above authorized. 

SEC. 7. This corporation shall have power 
and authority to sell the parcel of land men- 
Power to sell, tioned in the second section hereof with the 
buildings and improvements thereon, when a 
majority of the Masonic bodies holding stock 
therein as authorized, by the first section hereof, 
shall, by resolution certified to this corporation, 
direct. And it shall be the duty of this cor¬ 
poration, when so directed, to sell said property 
at the highest price obtainable, and also all per¬ 
sonal property owned by it, and distribute the 
proceeds among its stockholders in proportion to 
the stock so held by them, respectively, and there¬ 
upon this charter shall expire by limitation. 

SEC. 8. The trustees named as corporators in 
Trustees. the first section hereof, shall continue in office 
until removed by the Masonic bodies appointing 
them or their successors, respectively, by death 
or by resignation. Should there be a vacancy in 
the trusteeship of either of the above Masonic 
bodies, or its successors or assigns under the fifth 
section hereof, from any cause, the same shall be 
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filled by such Masonic body as soon thereafter as 
practicable; and notice of all removals and ap¬ 
pointments shall be given this corporation. But 
this charter shall not be forfeited by failure of 
any one or more of said Masonic bodies to ap¬ 
point trustees or fill vacancies. 

SEC. 9. The real and personal property held 
by this corporation shall be exempted from taxa¬ 
tion for any purpose, so long as the same or the 
income thereof shall be devoted to Masonic or 
other educational, charitable or religious pur¬ 
poses, by this corporation or the Masonic bodies 
holding stock therein, and said stock, and also 
the bonds herein authorized to be issued, shall 
also be exempted from all taxation. 

Approved December 10, 1900. 


No. 109] AN ACT [s. 121 

To amend an act of the General Assembly of Ala¬ 
bama passed at the present term of the Gen¬ 
eral Assembly entitled an act to provide for 
the administration of the office of governor 
of the State of Alabama, in case of the im¬ 
peachment of the governor, death, refusal 
to qualify, resignation, absence from the 
State or other disability, or in case of the 
failure of the governor elect to qualify, or 
to enter upon the discharge of the duties of 
the office after qualifying by reason of death 
or from any other cause. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act of the General 
Assembly of Alabama, passed at the present term 
of the General Assembly entitled "an act to pro¬ 
vide for the administration of the office of gov¬ 
ernor of the State of Alabama, in case of the 
impeachment of the governor, death, refusal to 
qualify, resignation, absence from the State, or 
other disability, or in case of the failure of the 


Exempt from 
tax. 


Act 

amended. 
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governor elect to qualify or to enter upon the 
discharge of the duties of the office after qualify¬ 
ing, by reason of death or from any other cause 
be and the same is hereby amended so as to read 
as follows : 

SECTI ON 1. Be it enacted by the General As- 
Office of sembly of Alabama, That in case of the im- 
governor. peachment of the governor, his removal from 
office, death, refusal to qualify, resignation, ab¬ 
sence from the State, or other disability, or in case 
of the failure of the governor elect to qualify or to 
enter upon the discharge of the duties of the office 
after qualifying, by reason of death or from any 
other cause, the president of the Senate shall ex¬ 
ercise all the power and authority appertaining 
to the office of governor, until the time ap¬ 
pointed for the election of governor shall arrive, 
or until the governor who is absent or impeached, 
shall return or be acquitted, or other disability 
be removed, or until the governor elect shall 
qualify and enter upon the discharge of the du¬ 
ties of the office ; and if during such vacancy in 
the office of governor, the president of the Senate 
shall be impeached, removed from office, refuse 
to qualify, die, resign, be absent from the State, 
or be under any other disability, the speaker of 
the house of representatives shall in like manner 
administer the government. If the governor 
shall be absent from the State over twenty days, 
the secretary of State shall notify the president 
of the senate, who shall enter upon the duties 
of governor; and if the governor and president 
of the senate shall both be absent from the State 
over twenty days, the secretary of State shall 
notify the speaker of the house of representa¬ 
tives, and in such case he shall enter upon the 
discharge of the duties of governor until the re¬ 
turn of the governor or president of the senate. 

Sec. 2. Be it further enacted, That if the 
governor shall be under disability to discharge 
the duties of his office by reason of sickness, 
the president of the Senate, or the speaker of 
the house of representatives, as the case may be, 
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shall administer the government until the gov¬ 
ernor shall appear in person at his office in the 
capitol and file with the secretary of State a dec¬ 
laration that he resumes the discharge of such 
duties. The filing of such declaration shall ope¬ 
rate to reinvest the governor thereupon with all 
the power and authority appertaining to the 
office of governor. The secretary of State shall 
give immediate notice of the filing of such dec¬ 
laration to the president of the senate, or the 
speaker of the house, then administering the 
government. 

Approved Dec. 10, 1900. 


No.110] AN ACT [H. 150. 

To establish a new charter for the city of Ensley, 

Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate limits of 
the city of Ensley, in J efferson county, shall em- Corporate 
brace and include all that territory of land by limits, 
and being included in the following limits, towit: 

Beginning at the southwest corner of the inter¬ 
section of Avenue C and Twenty-eighth (28th) 
street, in section one (1), township eighteen 
(18), range four (4), west; thence along west 
side Avenue C to south side of Twenty-third (23rd) 
street, thence along south side of twenty-third 
(23rd) street to Railroad avenue ; thence along 
west side of Railroad avenue to Birmingham 
Southern Railroad Company's right of way; 
thence north along said right of way of the Birm¬ 
ingham Southern railroad to a point opposite the 
alley between Eighteenth (18th) and Nineteenth 
(19th) streets ; thence east to Avenue C ; thence 
along west side of Avenue C to Fourteenth (14th) 
street; thence along north side of Fourteenth 
(14th) street to Avenue E , thence along west side 
of Avenue E, extended, to north bank of Village 
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creek; thence along the north bank of Village 
creek to the west line of the northeast quarter ( X A ) 
of northeast quarter ( X A ) of section thirty-one (31), 
township seventeen (17), range three (3) west; 
thence south to north side of Fourteenth (14th) 
street; thence along north side of Fourteenth 
(14th) street to south side of Avenue L; thence 
along south side of Avenue L to east line of 
northwest quarter (I) of southeast quarter ( X A ) of 
section thirty-one (31), township seventeen (17), 
range three (3) west, thence south to southeast 
corner of southwest quarter ( X A ) of southeast 
quarter ( X A ) section thirty-one (31), township 
seventeen (17), range three (3) west; thence 
west to south side of Avenue I; thence south 
along Avenue I to southeast corner of twenty- 
eighth street; thence along south side of twenty- 
eighth (28th) street to point of beginning. 

SEC. 2. Be it further enacted, That the in¬ 
habitants of the territory hereinabove described 
as constituting the corporate limits of the city of 
Ensley, shall be a body politic by the name and 
style of the City of Ensley, and the mayor and 
aldermen of said city shall be named and styled 
the Mayor and City Council of Ensley, and by 
that name for said City of Ensley, may contract 
and be contracted with, purchase, receive, hold, 
let, sell, grantor alien property, real, personal 
or mixed, and may sue and be sued, plead and be 
impleaded, and do and perform any other acts in¬ 
cident to bodies corporate. 

SEC. 3. Be it further enacted, That all the 
powers and jurisdiction conferred by this act 
upon the corporate authorities of the city of Ens- 
J urisdiction. ley may be exercised within the territory herein¬ 
before mentioned and over the inhabitants there¬ 
of, and the police powers and jurisdiction may be 
exercised within any territory of the county of 
J efferson within three (3) miles of the corporate 
limits of the city of Ensley, except on the north 
side, where said police jurisdiction shall extend 
only to the main line of the Kansas City, Mem¬ 
phis and Birmingham Railroad, and over all 
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lands which are now owned and which may here¬ 
after be purchased or acquired by said city for 
the purpose of using or occupying as a farm, hos 
pital. quarantine station, poorhouse, pesthouse, 
workhouse, or house of correction, schoolhouse, 
sanitary sewers, water works, rights of way and 
cemeteries, and the laws and ordinances of the 
City of Ensley shall apply to and be exclusive, 
except State laws, and extend to and be of full 
force and effect over all of said lands and the in¬ 
habitants thereof, except only where such terri¬ 
tory may at the time of the passage of this act 
be embraced within the corporte limits of some 
other municipality. 

SEC. 4. Be it further enacted, That the City of 
Ensley shall be divided into as many wards, not 
exceeding five (5), as the mayor and city coun¬ 
cil may determine, and the number and limits of 
said wards may be fixed and changed at the 
pleasure of the said mayor and city council. 

That each of the wards of said city shall be en¬ 
titled to two (2) aldermen, who shall reside in 
the ward for which they are elected, and shall be 
qualified electors of said State, city and ward. 

SEC. 5. Be it further enacted, That the gov¬ 
ernment of said city shall consist of and its cor¬ 
porate powers be exercised by a mayor, and two 
(2) aldermen from each ward; that each ward 
shall be entitled to two (2) aldermen and no 
more who shall reside in the ward for which they 
are elected ; and said mayor and aldermen shall 
be qualified electors of said city and of the State 
of Alabama, and shall hold office for two (2) 
years and until their successors are elected and 
qualified ; all elections for mayor and aldermen 
to take place biennially on the second Tuesday 
in February, and to be conducted in all respects 
in accordance with the general laws of this State 
where not in conflict with the provisions of this 
act, Provided, That qualified electors of the 
county of Jefferson, State of Alabama, who have 
resided within the corporate limits of the city of 
Ensley for ninety (90) days, and in the ward for 
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thirty (30) days next preceding the election shall 
be entitled to vote in said election, and have 
been duly registered as herein provided. 

SEC. 6. Be it further enacted, That should 
the election, as provided for in the next preced- 
Election. ing section, for any cause, not take place on the 
day fixed, the corporation, for that reason, shall 
not be dissolved; and it shall be the duty of the 
mayor and city council to fix some day as early 
as convenient, within thirty (30) days thereafter 
on which day the said election shall be held. 

And should the mayor and city council fail to 
provide for the election as herein provided and 
directed, they and each of them shall be guilty 
of a misdemeanor; and on conviction, shall be 
fined not less than ten nor more than fifty dollars 
($10.00—$50.00), and may also be punished by 
hard labor on the streets of the City of Ensley, 
one or both. In case of a vacancy, from any 
cause, either in the office of mayor or alderman, 
the vacancy shall be filled by election, by ballot, 
by the remaining members of the board of mayor 
and city council at its next regular meeting. 

The present intendant and aldermen shall hold 
their offices until their successors are duly elected 
and qualified. 

SEC. 7. Be it further enacted, That the polls 
I nspectors. of said election shall be opened at nine (9) 
o'clock a. m. and kept open until six o'clock p. 
m.; and on closing the polls the inspectors shall 
proceed immediately to count the ballots, and 
shall certify the result to the mayor and city 
council, and the mayor and city council shall 
issue to each person elected a certificate of his 
having been duly elected. The mayor and city 
council shall appoint three qualified electors as 
inspectors of election, one each from the opposing 
political parties or party factions, as nearly as 
can be, and one of said inspectors shall act as 
returning officer. By the said inspectors the 
election shall be conducted and held, and the 
said inspectors shall have full power to keep 
order at the place of holding said election, and to 
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commit to jail any person who shall make or at¬ 
tempt to make any disturbance at the place of 
holding said election, so as to interfere with the 
peaceable and orderly conducting of said elec¬ 
tion, and the chief of police or policeman shall be 
present, who shall obey all orders of the inspect¬ 
ors. The mayor and city council shall give 
thirty (30) days' notice of the time and place or 
places of holding said election by publication in 
some newspaper published in said city or by 
posting notices in three (3) or more public places 
in said city. 

SEC. 8. Be it further enacted. That any elec¬ 
tion under this act may be contested for any of 
the grounds for contesting elections under the 
general laws of this State, and by any person 
authorized under the general laws of the State to 
contest elections. Such contests shall be tried 
before the circuit court of Jefferson county, or 
other court of like jurisdiction, and shall be gov¬ 
erned by the rules prescribed in Article 17, Chap¬ 
ter 40, of the Code of Alabama of 1896, so far as 
the same are applicable, and as is therein provi¬ 
ded for the contest of the election of justice of 
the peace ; Provided, such contests are instituted 
within twenty (20) days after such election is 
held. 

SEC. 9. Be it further enacted, That the bal¬ 
lots cast shall be carefully sealed up in a box and 
be deposited with the clerk of the city, who shall 
preserve the same for twenty (20) days, and if 
there be no contest burn the same, but if there be 
a contest they shall be delivered to the clerk of 
the circuit court of Jefferson county, who shall 
preserve the same until such contest is finally 
disposed of. 

SEC. 10. Be it further enacted, That at least 
forty days before the second Tuesday in Febru¬ 
ary the mayor and city council shall appoint a 
registrar of voters and shall designate the place 
of registration. Said registrar shall commence 
registration at least thirty (30) days before said 
election, and shall close the registration ten (10) 
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days before said election is held. He shall keep 
Registrar and the registration books open daily during the time 
registration, of registration from the hour of nine (9) o'clock 
a. m. to the hour of eight (8) o'clock p. m. He 
shall give at least ten (10) days' notice by adver¬ 
tisement in some newspaper published in said 
city or by posting notices in three (3) or more 
public places in said city of his appointment and 
the time and place at which he will attend and 
make registration of voters as herein required; 
and should the registrar so appointed fail to act, 
or from any cause, a vacancy should occur in 
said office, the mayor shall appoint some person 
to fill such vacancy. Before registration is made 
of any applicant therefor, the registrar must be 
satisfied by personal knowledge or by sworn affi¬ 
davit of the applicant, that the person offering to 
register is or will be by the then ensuing election, 
a qualified elector of the said city, and the said 
registrar, being satisfied, or said affidavit having 
been made and filed with him, must thereupon 
place the name of such person upon the registra¬ 
tion list, with his age, color, residence and other 
description as may easily identify such elector. 

The said registrar shall give to each person reg¬ 
istered a duplicate certificate of registration, and 
such certificate of registration, or certified copy 
thereof, must be presented to the inspectors of 
election by the elector when he offers to vote, 
and no elector shall be allowed to cast his ballot 
who does not present his certificate of registra¬ 
tion or certified copy thereof as hereinbefore pro¬ 
vided for; Provided, -I hat in case of loss of cer¬ 
tificate of registration the registrar shall, upon 
the presentation of an affidavit of the loss of such 
certificate of registration, issue another certificate 
of registration at the expense of the elector, but 
no such certified copy shall be issued less than 
ten (10) days preceding an election. And said 
registrar immediately after the closing of said 
registration shall make an alphabetical list of the 
same, and certify thereto, shall deliver the same 
to the city clerk, together with the original list 
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certified to, who shall preserve the original list 
in his office, and deliver the alphabetical list to 
the inspectors of the election. The registrar 
shall receive such compensation as the board of 
mayor and city council shall see proper, in no 
event to exceed five (5) cents for each voter reg¬ 
istered. 

SEC. 11. Be it further enacted, That the reg¬ 
istrar shall be in attendance at the polls on the 
day of election and remain until the polls are 
closed, for the purpose of registering any quali¬ 
fied elector who was physically unable to attend 
during the regular registration, as hereinbefore 
provided for, or who was absent from the city 
during said registration, and he shall have au¬ 
thority to examine into the correctness of said 
inability to attend or absence from the city, and 
upon being satisfied of the correctness of said 
physical inability to attend or absence from the 
city, shall enter his name on said registration list 
as in cases of regular registration, and shall issue 
a certificate of registration to such elector. He 
shall within ten (10) days after the election 
make a supplementary list of all such electors as 
he registers on the day of election, with an alpha¬ 
betical copy certify the same and deliver them to 
the city clerk. 

SEC. 12. Be it further enacted, That before 
entering upon the discharge of his duties as said 
registrar he shall make oath before the mayor 
that he will faithfully and truly cause registra¬ 
tion to be made of all persons who may person¬ 
ally apply therefor, and show that they are legally 
entitled to vote at the next ensuing election, and 
that he will not register any other persons. For 
the violation of any of his duties as registrar he 
shall be guilty of a misdemeanor, and, on convic¬ 
tion, shall be fined not to exceed one hundred 
dollars ($100.) 

SEC. 13. Be it further enacted, That should 
there be a tie vote for any office the mayor and Tie. 
city council shall order a new election for such 
office to be held, not later than thirty (30) days 
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thereafter and in the same manner and form as 
hereinbefore provided for a regular election. 

SEC. 14. Be it further enacted, That the board 

City officers, of mayor and city council shall elect a city clerk 
and a city treasurer for said city, a chief of police 
and such number of police officers or patrol¬ 
men as they may see fit and deem necessary for 
the good government of the said city and to carry 
out the powers herein granted; and may also at 
such time as they may deem necessary elect a 
city attorney and other officers for said city, and 
may prescribe the duties of such officers and 
their liabilities and powers, and may also require 
them or any of them to give bond in such sum 
as they (the said board of mayor and city coun¬ 
cil) may see fit, for the faithful discharge of 
their duties, and may also remove, suspend or 
discharge at pleasure any of the said officers and 
employees, and may fix the salaries or compensa¬ 
tion of the same. For any breach of the bond 
of such officers, suits may be brought in the cir¬ 
cuit court of Jefferson county, Alabama, or other 
court having jurisdiction, and such suits shall be 
conducted in the manner as other suits. The 
said board shall cause to be kept a regular record 
or minutes of all proceedings, orders, regula¬ 
tions, resolutions and ordinances of the board, 
which shall be read to the board and signed by 
the mayor or acting mayor, when approved by 
the board, and the same shall have the force and 
effect of the record, and a copy thereof, certified 
by the clerk, shall be prima facie evidence in 
any court or elsewhere, which record shall at all 
times be open for inspection. The board may, 
however, adopt a city code or compilation of 
ordinances without setting out the same in full 
in its record, and which code or compilation 
when made shall also be prima facie evidence in 
any court or elsewhere of any and all things 
therein contained. 

Chief of SEC. 15. Be it further enacted, That the chief 

police. of police shall have in said city all the powers of 

a constable under the laws of this State, and be 
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entitled to the fees of such constable. He shall 
possess within said city, and within its police 
jurisdiction, all the powers of a peace officer. 

He shall execute the orders, notices and processes 
of the board or of the mayor, and shall have the 
power if the board so ordain to make arrests, 
with or without warrant; and he shall perform 
such other duties as the board may prescribe ; 
Provided, he shall not be compelled to execute 
any process as constable, or perform any of the 
duties thereof, except by order of the board or 
mayor. 

SEC. 16. Be it further enacted, That the said 
mayor and city council shall have full power and 
authority: 1st. To make, adopt and declare 
motions, resolutions, by-laws, ordinances and 
orders in whatever manner and upon whatever 
subject they see fit to carry out the powers herein 
granted, and for the good government and order 
of said city, and to affix thereto penalties for 
violations of the same by fine not exceeding one 
hundred dollars ($100.00) and by imprisonment 
at hard labor for the city not exceeding six (6) 
months, one or both, and any person convicted 
for breach of by-laws, ordinances or charter pro¬ 
visions, failing to pay or secure such fine, may 
be imprisoned for such failure or placed to hard 
labor for the city until such fines and costs are 
paid, in such manner and for such time as the 
mayor and city council may direct, not longer 
than six months. 

2d. To pass all laws or ordinances necessary 
and proper to prevent contagious or infectious 
diseases from being introduced into said city ; to 
establish and regulate a sufficient quarantine 
within said city and within three (3) miles 
thereof, and to punish any breach of quarantine 
laws ; to maintain the health and cleanliness of 
the city, and to this end to adopt and maintain 
an efficient system of sewerage, to adopt such 
ordinances and regulations as the mayor and 
city council may deem necessary and expedient to 
places and on private premises in the city ; and 
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to prescribe the duties and fix the salaries and 
compensation of all such health officers as they 
deem necessary under the existing health laws of 
the State. 

3d. To regulate water closets and the use 
thereof, and to prevent or remove or cause to be 
removed or abated, all nuisances of any kind 
and howsoever created, at the cost of the owner 
of the property upon whose premises the same 
may be found, the cost to be a lien upon the 
property to be collected as taxes are collected, or 
as any other debt may be collected; to prevent 
owners of property of having or permitting 
ponds or pools of stagnant water thereon, and to 
remove or cause to be removed the same at the 
cost of the owners, the same to be a lien upon 
the property, to be collect d as taxes are collect¬ 
ed, or as any other debt may be collected. 

4th. To aid, establish, set up and regulate hos¬ 
pitals, poor-houses, work-houses and houses of 
correction, and to cause persons afflicted with 
contagious and infectious diseases to be removed 
to such suitable hospitals as may be provided for 
that purpose, when such removal is necessary or 
expedient for the prevention of the spread of 
such infection or contagion ; and to cause per¬ 
sons who have been exposed to contagion or in¬ 
fection to be removed to some suitable place of 
detention and detained there for a suitable time, 
the city to defray the expenses of removal and 
detention and necessary medical attention of per¬ 
sons so afflicted and removed. 

5th. To license, tax, regulate and restrain 
theatrical and other amusements, and theatres 
and other places of public entertainment, and 
the selling, retailing, wholesaling or giving 
away of vinous, malt, spirituous or intoxicating 
liquors ; and to close houses and places for the 
sale of intoxicating liquors when in the opinion 
of the mayor and city council the public safety 
and peace may require it; and to authorize the 
mayor, by proclamation, to cause houses and 
places for the sale of intoxicating liquors to be 
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closed for a period not longer than the next regu¬ 
lar meeting of the council, whenever in his opin¬ 
ion the public peace and safety may require it, 
and the mayor and city council shall have the 
power to revoke and cancel any license issued for 
the sale of spirituous, vinous or malt liquors, or 
the license for any house or place of public enter¬ 
tainment when, in the opinion of the mayor and 
city council, the public safety, peace, good order 
or decency may require; to restrain or prohibit 
gaming, gambling houses, or houses of ill-fame, 
disorderly conduct, breaches of the peace, riots, 
unlawful assemblies and public indecency; and 
to restrain and prohibit chicken fighting, and all 
games and sports of an immoral character. 

6th. To prohibit or regulate minors appear¬ 
ing on the streets or in public places after dark. 

7th. To establish, and control and regulate mar¬ 
kets and market houses, and to require and pro¬ 
vide for the proper inspection of food products 
and articles offered for sale or barter within the 
police jurisdiction of the said city, and for the 
punishment of persons or corporations selling or 
offering to sell unsound or unwholesome articles 
in said market or elsewhere in said city, or within 
its police jurisdiction ; and to inspect all dairies 
in the county of Jefferson, Alabama, the owners 
of which sell or in any manner dispose of milk 
in said city, and to regulate the same ; and the 
mayor and city council may prescribe and require 
the payment of reasonable charges for such in¬ 
spection, for the purpose of defraying the cost 
thereof; and the council shall have the power to 
regulate the sale of vegetables, meats and other 
like articles, and to prescribe the localities and 
houses wherein the same may be sold. 

8th. Te erect, repair and regulate public 
wells and cisterns; to establish fire plugs and 
public hydrants, and to make all needful provis¬ 
ions by contract or otherwise for the supply of 
the city and the citizens thereof with water; and 
the mayor and city council shall have full power 
and authority to regulate and prescribe the qual- 

17 


Powers. 




1900 - 1 . 


258 


Powers. 


ity of water to be furnished and rates to be 
charged therefor to the city and to private con¬ 
sumers within the city limits, and to pass all 
such by-laws, regulations and ordinances as may 
be necessary and expedient to this end. 

9th. And to provide by contract or otherwise, 
for the lighting of the city by gas, electricity or 
other system, tor public and private use, and to 
regulate and prescribe the quality and the rates 
to be charged therefor to the city and to private 
consumers ; and to pass all such by-laws, reso¬ 
lutions or ordinances as m iv be necessary to this 
end : Provided, that all rates for water, or gas, 
or electric lights that may be prescribed shall be 
reasonable. 

10th. The said mayor and city council shall 
have the power to establish and control and reg¬ 
ulate slaughter houses and pens and to confine 
the same to specified limits, and to prohibit the 
same in the police jurisdiction, and to regulate 
the sale of fresh meats within said city, whether 
butchered in said city or elsewhere, and in their 
discretion to establish a system of inspection of 
such slaughter houses and such meats either be¬ 
fore or after the same is butchered, and to pro¬ 
hibit the sale of all such meat as may be con¬ 
demned ; and to provide for the weighing and 
herding outside of the city of all live stock in- 
fended for slaughter, and to fix and collect such 
reasonable fees and charges as the mayor and 
city council may deem necessary co pay the ex¬ 
penses of carrying out the powers in this section 
granted. 

Ilth. Said mayor and city council shall have 
the power to require butchers and other persons 
offering meat for sale, either in the markets or 
elsewhere in the city, or in the police jurisdic¬ 
tion thereof to exhibit to the clerk or said in¬ 
spectors of meats the hides, with ears attached, 
of all cattle, sheep and goats slaughtered, and 
to require the head and ears of every hog or pig 
slaughtered to be exhibited to the clerk of the 
market or said inspectors, before said head and 




259 


1900-1. 


ears have been cut from the body of such hog or 
pig, and to require the description of the marks, 
brands and colors of all animals killed for sale 
within the police jurisdiction of said city, to be 
exhibited to said market clerk or said inspectors, 
tog ther with a statement giving the name of the 
person from whom the animal was obtained and 
the date of the purchase; and the said clerk of 
the market or said inspectors shall keep a record 
of all such information in their office for the in¬ 
spection of the public: Provided, that the re¬ 
quirements of this section shall not apply to per¬ 
sons living out of the police jurisdiction, and not 
engaged in the meat or butcher business within 
the city or its police jurisdiction, who may bring 
their meats into the city or its police jurisdiction 
for sale, but any meats so brought shall be in¬ 
spected by the proper authorities before being 
offered for sale ; and to fix and collect such reas¬ 
onable fees and charges as the mayor and city 
council may deem necessary to pay the expenses 
of carrying out the powers in this section 
granted. 

12th. To establish and maintain creamatories 
for the destruction of garbage and such like sub¬ 
stances, either within or without the city. 

13th. To establish streets, avenues and alleys, 
and regulate and control the paving and curbing 
of streets and sidewalks and the fixing and giv¬ 
ing the grade, to cut down, fill in, or pave or 
otherwise alter, improve or widen or extend all 
streets, avenues, sidewalks, alleys and public 
places of the city, but the said mayor and city 
council shall not be liable for the failure to exer¬ 
cise this power. 

14th. To establish, or build drains, and may 
require private and public premises to be con¬ 
nected with the sewer system and to regulate the 
manner of such connections, sewers, aqueducts 
and reservoirs and to regulate the same as to 
place; to adopt and enforce all laws, ordinances, 
and resolutions, to compel owners of lots or real 
property to ditch and drain the same at the ex- 
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pense of the owner, and to punish any refusal or 
neglect of such owner or party in charge of said 
lot or property. 

15th. To establish, lay out and improve pub¬ 
lic parks and regulate the same. 

16th. To establish and maintain a fire depart¬ 
ment and to elect from time to time such officers 
and men as may be necessary to maintain the 
efficiency of such department, and to prescribe 
their compensation ; and to establish, regulate or 
change the fire limits within said city, and to pass 
all laws necessary for the protection of the city 
against fire and for this purpose may remove any 
wooden building or structure, paying the owner 
thereof a reasonable price therefor, to determine 
within what limits wooden buildings shall not be 
erected, and to prevent the construction, repair 
and enlargement in wood of all buildings within 
such limits, and to regulate, prohibit or condemn 
buildings and verandas and parts thereof which 
are insecure and to tear down the same when the 
owner on notice fails to do so, the costs thereof 
to be charged against the owner, and to be a lien 
on the property, to be collected as taxes are col¬ 
lected, or as any other debt may be collected; 
and to regulate and prevent the construction, 
erection or maintenance of awnings or verandas 
on or above the sidewalks or streets of the city ; 
to regulate and control or prohibit the erection or 
use of powder magazines within the police juris¬ 
diction of the city, and to prevent explosives and 
dangerous substances from being stored within 
the city and to regulate the manner in which ex¬ 
plosives may be hauled or kept within the police 
jurisdiction. 

17th. To own, lay out, regulate, improve and 
control city cemeteries either within or without 
the city limits, and to sell burial lots in the same ; 
and to regulate and prohibit the establishment 
or use of private cemeteries within the police 
jurisdiction of said city, and to regulate and pro¬ 
hibit the interment of dead bodies within the 
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police jurisdiction of said city, elsewhere than in 
the city cemeteries. 

18th. To regulate or prevent the running at 
large on the streets of all cows, hogs, dogs or 
other animals, and to pass all laws deemed nec¬ 
essary by the mayor and city council for the im¬ 
pounding and sale of such animals, to regulate 
and prohibit live stock from being driven through 
the city in droves. 

19th. To prohibit and prevent the sale of im¬ 
pure or adulterated foods or the sale of diseased 
or unsound meats, or decayed fruits or vegeta¬ 
bles, or unwholesome articles of food. 

20th. To authorize and regulate the streets of 
the city for horse, steam, electric or other rail¬ 
ways, and to regulate the same, and to attach 
conditions to any grants or franchises and to 
compel such companies to have and keep in re¬ 
pair such parts of the streets, bridges and cross¬ 
ings over which their cars may run as the mayor 
and city council may deem proper; to authorize 
and regulate the use of the streets for telephone, 
telegraph, electric and all other systeme of wires, 
and conduits, and require the same to be placed 
underground if deemed necessary for public con¬ 
venience or safety ; to authorize and regulate the 
construction and maintenance of gas and water 
mains under the streets of the city. 

21st. To construct, regulate and control, or to 
authorize to be constructed, subject to the right 
of the city to regulate and control the same any 
bridge, tunnel or viaduct that the mayor and 
city council may deem necessary or proper in 
constructing, improving or repairing, on or under 
any highways or crossings, railway tracks, rav¬ 
ines, ditches or the like. 

22d. To punish all offenses against the peace, 
good order, health, morals or sanitation of the 
city or against the personal property of the citi¬ 
zen, and to punish any act which is by law a mis¬ 
demeanor against the State. 

23d. To regulate and control the running of 
cars, trains or locomotives upon or across the 
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streets, alleys or avenues of said city, to control 
and regulate the speed of such cars, engines or 
trains within the corporate limits of said city ; to 
require the tracks of railroads and street railways 
to be lighted, and to require at the intersection 
of such tracks, gates to be erected or watchmen 
to be kept, or both, and to require gates to be 
erected or watchmen to be kept, or both, wherever 
any railroad crosses a public street, and to regu¬ 
late, control, and reasonably restrain the switch¬ 
ing of cars on all crossings or highways of the 
city. 

21th. To pass all laws necessary and proper 
for the arrest, with or without warrants, of any 
person against whom there is a charge made by 
any citizen for violating any city or State law ; 
to pass all laws needful for the issue and execu¬ 
tion of such warrants 

25th. To pass all ordinances necessary and 
proper to secure the safety of persons from fire in 
hotels or in halls or in buildings let or used for 
public assemblies or for entertainments, or amuse¬ 
ments, and to require all such buildings to have 
and maintain ample means of exit incase of fire, 
and to refuse to license and to prevent the use of 
buildings for such purposes until such ordinances 
have been complied with ; to compel owners or 
lessees of all buildings to provide fire escapes, and 
make provisions against fire, and to prohibit the 
occupancy or use thereof until such requirements 
are complied with. 

26th To make, or cause to be made a com¬ 
pilation of the laws and ordinances of the city, 
and to adopt and establish the city code. 

27th. To make and ordain all laws necessary 
concerning idlers, paupers, vagrants, disorderly 
or vicious persons, and to punish any person who, 
when sent to hard labor for the city, fails to work 
faithfully, or who escapes or attempts to escape ; 
and to punish any man having a wife, parent or 
family, who being physically able to work, fails 
to provide for such wife, parent or family. 
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28th. To regulate or prohibit auctioneers from 
carrying on their business on the streets. 

29th. To punish all persons who in any man¬ 
ner obstruct any police officer or policeman in the 
arrest of any person in said city, or in the discharge 
of his duty ; and to punish all persons, who, when 
called upon by any police officer or policeman, 
refuse to aid in the arrest of any person. 

30th. To pass and enact inspection laws within 
the city, and to regulate the weighing and meas¬ 
uring of produce and provisions for man and 
beast, and to provide for the inspection and gaug¬ 
ing of liquors, and to punish the use of false 
weights or measures. 

31st. To regulate and control the manner of 
building partitions, walls and fences, to prescribe 
rules and regulations of buildings; to appoint an 
inspector of buildings, to establish a building 
commission and to pass all ordinances necessary 
and proper to secure safe and strong structures; 
to regulate and control the sweeping and cleans¬ 
ing of chimneys, the use (if lights, stove pipes and 
flues in stores, shops, stables and other places ; to 
cause any unsafe building to be condemned as a 
nuisance, arid to prohibit the use thereof, and to 
require the owner thereof to remove the same, or 
cause the same to be removed, the cost of such 
removal to be assessed against the owner, and to 
be a lien upon the property, to be collected as 
taxes are collected, or as any other debt may be 
collected. 

32d. And said mayor and city council shall 
have power to prescribe the location and manner 
in which drainage from private premises maybe 
disposed, and to prescribe the manner in which 
plumbing may be constructed, and to forbid the 
use of the same when out of order, or defective, 
and may discontinue or forbid the use of sinks, 
pits, dry wells and surface closets, and may regu¬ 
late and compel connection of public or private 
premises with the sewer system of said city; and 
the mayor and city council shall have the power 
to punish the owner of any property who shall 
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fail to make such connections after ten (10) days 
Powers. notice that he has been required to do so ; and to 
prevent the lease, rental or occupancy of any 
property after notice that such connection has 
been required until such connection shall have 
been made ; and if such owner shall fail or refuse 
after ten (10) days notice to make such connec¬ 
tion, the City may cause the same to be made at 
the expense of the owner, and the costs thereof 
shall be a lien upon the property prior to all other 
liens except for taxes. Such notice must be given 
in writing to the owner, agent or occupant of such 
premises. 

33d. That the mayor and city council shall 
have the power to license, tax, regulate or stop 
such exhibitions, businesses, vocations, occupa¬ 
tions or professions which are now carried on in 
said city, in such sums as the mayor and city 
council may fix, and to punish all persons who 
do business in said city without having taken 
out license required by laws and ordinances, and 
to impose and collect such license; but said city 
shall not license any businesses, exhibitions, 
professions, vocations or occupations, the engag¬ 
ing in or carrying on of which is forbidden by 
the State laws. The power to license in this 
charter conferred may be used in the exercise of 
the police powers, as well as for the raising of 
revenue, one or both. 

SEC. 17. Be it further enacted, That no mem- 
Not vote ber of the board of mayor and city council shall 

when inter- be entitled to a vote on any question in which he 
ested. or his employer has a special financial interest at 
the time of voting, or was so interested at the 
time of his election. 

SEC. 18. Be it further enacted, That it shall 
be unlawful for any officer of said city either di- 
Unlawful to rectly or indirectly, by himself or his agent, to 
deal in city purchase, deal in or traffic in any manner in any 
claims. claim, debt, warrant or scrip due from said city 
and any person so found dealing shall be guilty 
of a misdemeanor against said city, and shall, on 
conviction, be punished by a fine of not less than 
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ten nor more than one hundred dollars, and shall 
forfeit his office, but nothing herein shall prevent 
an officer or his agent from selling such claims 
as he may have on hand at the passage of this 
act, or may acquire directly from the city, or 
from receiving in good faith any city claim in 
payment of a debt due him. 

SEC. 19. Be it further enacted, That the mayor 
and city council shall have full power and au¬ 
thority to assess, levy and collect a poll tax from 
the inhabitants of said city, and of the Ensley 
school district, which now exists or may here¬ 
after be established, liable to pay the same, and 
to be exclusively applied to the public schools of 
the city. The poll tax collected from the white 
inhabitants shall be for the benefit of the free 
white schools, and that collected from the colored 
inhabitants shall be for the benefit of the free 
colored schools of the city ; said taxes to be col¬ 
lected and assessed by such officer as the mayor 
and city council may appoint, under such rules 
and regulations as it may prescribe ; such officers 
to have the same rights, powers and remedies 
for the collection of such poll taxes as are now 
possessed by the tax collector and other officers 
of J efferson county. 

SEC. 20. Be it further enacted, That said mayor 
and city council shall have authority to requires 
all male inhabitants who have resided therein 
for ten (10) days, and who are between the ages 
of eighteen and fifty years, to work upon the 
streets of said city for at least five days in each 
year, under the direction of such officer as the 
mayor and city council may appoint; Provided, 
that each person so required to work may relieve 
himself from so working by paying into the city 
treasury a sum to be fixed by the mayor and city 
council, not exceeding five dollars ($5.00) and 
money so collected or paid in shall be used and 
applied exclusively to the improvement of the 
streets; Provided further, that the inhabitants 
shall be exempt from working on roads and high¬ 
ways outside the corporate limits of said city. 
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SEC. 21. Be it further enacted, That when¬ 
ever in the discretion of the board of mayor and 
city council it may become necessary to establish 
and construct a system of sanitary sewerage, or 
thereafter it may be necessary to extend or alter 
the same, or extend the mains, that the mayor 
and city council shall have the power to do so, 
and the mains may be extended to any point in 
J efferson county, and for any of the purposes 
herein mentioned the board of mayor and city 
council may exercise the power of eminent do¬ 
main and may acquire such lands or such ease¬ 
ments or rights therein and the use thereof, and 
the use of such waterways as may be necessary, 
by proceedings of condemnation to be conducted 
in the manner provided by the constitution and 
laws of Alabama for acquiring private property 
for public use. 

SEC. 22. Be it further enacted, That it shall 
be the duty of the mayor to preside and keep or¬ 
der at the meetings of the board ; he shall call 
special meetings whenever, in his opinion, the 
interest of the city requires it; and he may pun¬ 
ish any offense or contempt, while the board is 
in session, by a fine not exceeding twenty-five- 
dollars and by imprisonment not longer than ten 
days for each offense, one or both, and he shall 
cause the order imposing such fine or imprison¬ 
ment to be entered upon the minutes of the 
meeting, and the same thall have the force and 
effect, and may be enforced in all respects in the 
same manner that judgments for violations of 
city ordinances are enforced, and by the same 
officers. He shall keep an office in said city, and 
shall receive such salary as the board shall pre¬ 
scribe as compensation for his services. And 
such mayor shall have the right when the good 
or safety of the city, in his judgment, requires 
it, to call upon the sheriff of Jefferson county, 
and may also require the aid of all the military 
companies in said city, organized under the State 
laws. He shall at least once in every six months 
make a statement to the board, in writing, of the 
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financial condition of the city, which said state¬ 
ment shall be published in at least one of the 
newspapers published in said city. He shall 
have and exercise general supervision over all 
the officers and employees of said city. He may 
call upon any officer of said city at any time, for 
report upon any matter or matters connected 
with such officer's department; and he may, 
from time to time, cause the books and accounts 
of any officers of said city to be examined. He 
may suspend any officer or employee of said city 
until the next meeting of the board, when he 
must report the fact of such suspension to the 
board, that it may take such further action as it 
may deem advisable. The mayor is charged 
with the duty of seeing that every department of 
the city government is properly and honestly 
conducted, and that every officer and employee 
of the city faithfully discharges his duty. He 
shall see that every officer and employee of the 
city who may be required to give bond, shall ex¬ 
ecute such bond before entering upon the dis¬ 
charge of his duties, and that the said bonds are 
renewed at or before the expiration thereof. He 
shall see to it that all contracts and agreements 
of the city are faithfully kept and performed. 

The mayor shall have power to remit or commute 
fines, costs, forfeitures and penalties duly im¬ 
posed for violation of any ordinance or charter 
provisions, but he shall make a report of the 
same to the board at the next session thereof, 
with his reasons therefor in writing The mayor 
shall execute all contracts and bonds required in 
judicial proceedings where, by law, bonds and 
sureties are required for litigants bonds shall be 
given by the said municipal corporation ; but no 
sureties shall be required therefor, and all such 
bonds made and executed in the name of the 
mayor and city council of Ensley, by the mayor 
without sureties, shall be taken by the courts of 
the State as a full compliance with the laws in 
such cases, and all laws and parts of laws incon¬ 
sistent with this provision are repealed, so far as 
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the city of Ensley is concerned. The mayor 
shall exercise general superintendence over the, 
fiscal affairs of the city ; he shall be charged 
with the faith and credit of the city in relation 
to its debts and other liabilities, and he shall be 
the chief executive officer of the city. He shall 
perform all other duties, in addition to those 
herein prescribed, as may be required of him by 
the board. At all meetings of the board the 
mayor or alderman presiding may vote upon all 
motions, questions or resolutions presented as if 
he were not presiding ; and in the event of a tie 
the question or resolution must be held to have 
falied for want of a majority in its favor. 

SEC 23. Be it further enacted, That the right 
Sale of and power to sell malt, vinous and spirituous 
liquors. liquors within the corporate limits of the city of 

Ensley is hereby granted, and all laws and parts 
of laws in conflict herewith, that in any wise 
prohibit the sale of malt, vinous and spirituous 
liquors within said territory be and the same are 
hereby repealed. 

SEC. 24. Be it further enacted, That before 
Liquor any person shall be authorized to sell malt, vin- 
license. ous or spirituous liquors within the corporate 

limits of the city of Ensley, he shall take out a 
license therefor, for which he shall pay to the 
mayor and city council the sun of five hundred 
dollars ($500.00) annually; Provided, however, 
if said license be taken out after J uly 1st, of any 
year, he shall only be required to pay the sum of 
two hundred and fifty dollars ($250.00). 

SEC. 25. Be it further enacted, That any per¬ 
son desiring to engage in any trade, business or 
occupation for which a license is or may be re¬ 
quired, shall designate the place at which such 
trade, business or occupation is to be carried on, 
and the license to be issued hereunder shall des¬ 
ignate such place, and such license shall author¬ 
ize the carrying on of such trade, business or oc¬ 
cupation only at such place, bat the mayor may 
authorize a removal of the license to any other 
place to which such trade, business or occupation is 
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removed. For each place at which such trade, 
business or occupation is carried on a separate 
license shall be issued, for which a separate 
license tax and license fee shall be charged. 

SEC. 26. Be it further enacted, That any per¬ 
son dealing in two or more of the articles or en- Licenses, 
gaging in two or more of the businesses, voca¬ 
tions, callings or professions for which a license 
is or may be required for each, such person shall 
pay for and lake out a license for each line of 
business, vocation, calling or profession. 

SEC. 27. Be it further enacted, That in case 
the license of any business, trade, profession or 
occupation be taken out after the first day of 
J uly, only one-half ( x h ) of the license tax shall be 
charged and collected, except those subjects for 
which weekly or monthly or quarterly or semi¬ 
annual license are provided. 

SEC. 28. Be it further enacted, That any 
person, firm or corporation desiring to enter into- 
or carry on any business, trades, occupations or 
professions for which a license of two hundred 
dollars ($200.00) or more annually may be re¬ 
quired, may, at his or its election, take out and. 
pay for a license for an entire year, the license 
to be granted or issued only for the time paid for, 
for the first quarter ending March Slat, the sec¬ 
ond J une 30th, the third September 30th, and 
the fourth December 31st; Provided, that any 
person, firm or corporation who applies for a 
license on or after the first day of October shall 
be required to pay one-half ( x h ) of the amount of 
the annual license, unless such person, firm or 
corporation has already paid for a license on such 
business, trade, occupation or profession for the 
third quarter of the year. 

SEC. 29. Be it further enacted, That in all Sworn state- 
cases where the amount to be paid for license de- ment. 
pends upon the amount of capital invested, of 
value of goods or stock, or amount of sales or re¬ 
ceipts, it shall be the duty of the person apply¬ 
ing for such license to render to the city clerk a 
sworn statement of such capital or sale, receipts 
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or business, or the value of such stock or goods, 
and such other and further proof as the said clerk 
may demand to show the actual amount of capi¬ 
tal invested, value of goods or stock, or amount 
of sales or receipts ; and he shall not be required 
to receipt for any money for license until such 
proofs are furnished. 

SEC. 30. Be it further enacted, That the 

adoption by the mayor and city council of the 
schedule of licenses shall not abridge the right of 
the board of mayor and city council to change or 
alter any of said license at any time ; and when 
any change or alteration is made, unless the 
same be complied with in thirty (30) days, the 
former license shall be revoked, and no further 
business carried on thereunder; nor shall it 
abridge the right of the board of mayor and city 
council to require a license for any business, oc¬ 
cupation, vocation, calling, traffic or profession, 
and when such license is required, then the same 
shall be paid for the full year from J anuary 1st., 
if before J uly 1st., but for only one-half ( V 2 ) year 
if after J uly 1st. 

SEC. 31. Be it further enacted, That the said 
board of mayor and city council may fix the li¬ 
cense or occupation tax of any such business, 
profession or occupation upon the gross receipts 
of such business, profession or occupation for 
the next preceding year; Provided, however, 
that this section shall only apply to gas works, 
waterworks, electric light companies, telephone 
companies and street railway companies; and 
said board of mayor and city council may, by or¬ 
dinance, prescribe the method of ascertaining, 
assessing and collecting the license in this sec¬ 
tion authorized. 

SEC. 32. Be it further enacted, That the said 
board of mayor and city council are hereby au¬ 
thorized and empowered to fix and collect a 
license tax on any calling, profession, business or 
occupation not herein expressly provided for. 

SEC. 33. Be it further enacted, That it shall 
be unlawful for any person, firm or corpora- 
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tion, or agent of a firm or corportion, to en¬ 
gage in any businesses or vocations in the 
city of Ensley for which a license may be required 
without, first having procured a license therefor, 
and any violation of this act or any ordinance 
passed hereunder fixing a license, shall be pun¬ 
ishable by a fine of not less than five dollars 
($5.00) or more than one hundred dollars 
(100.00) for each offense, and by imprisonment 
for not more than thirty (30) days, either or both, 
at the discretion of the judge trying the same, 
and each day shall constitute a separate offense. 

SEC. 34. Be it further enacted, That no license 
shall be transferred except by the consent of the 
mayor, and no license shall be transferred in any 
event more than once, and never from one busi¬ 
ness to another. 

SEC. 35. Be it further enacted, That a fee of 
one dollar ($1.00) shall be charged for issuing 
each license, which sum shall be paid in the city 
treasury; Provided, that any person, firm or cor¬ 
poration taking out more than two (2) licenses 
at the same time shall not be required to pay 
more than two (2) license fees. 

SEC. 36. Be it further enacted, That the board 
of mayor and city council shall have power to 
assess, levy and collect an annual tax of one-half 
( ¥> ) one (1) per cent, upon all real property 
situated within said city, and on all personal prop¬ 
erty held or owned within said city, and upon 
all other subjects of taxation under the general 
laws of the State, such assessments to be made 
upon the basis of the valuation of the property, 
as assessed for State taxation for the preceding 
year, and such assessments as may be made 
against the property and against the owner 
thereof; and the said board of mayor and city 
council shall provide by ordinance for the assess¬ 
ment, levy and collection thereof, in any manner 
not inconsistent with the constitution and laws 
of the State. Such assessment, when made, 
shall constitute a lien upon each and every item 
of property for the payment of taxes assessed 
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against the property, or to the owner thereof, 
subject only to the lien of the State and county 
for taxes. 

SEC. 37. Be it further enacted, That if it 
Escaped shall appear that any property has escaped taxa- 
taxes. tion by the State, the municipal officers, upon 
its discovery, shall report the same to the tax 
collector of the county, whose duty it shall be to 
assess the same, whereupon the board of mayor 
and city council shall have full power and au¬ 
thority to levy and collect the full rate allowed 
by the constitution of the State upon such prop¬ 
erty, for the proper years allowed by the consti¬ 
tution. If any property in said city is assessed 
and taxed by the State the preceding year, it 
maybe taxed by the city as aforesaid for the 
current year, whether in existence on the first 
day of October of the current year or not. If 
any property has escaped city taxation in the 
previous years, or shall escape hereafter for any 
years the board of mayor and city council shall 
have full power to provide for the assessment 
and collection thereof in a manner not inconsist¬ 
ent with the State constitution. The board of 
mayor and city council shall be authorized to 
provide for the assessment and collection of the 
city taxes to the amounts hereinabove authorized- 
of the value of the property on railroads, tele¬ 
graph and such like property, and to take the 
value from the State board of equalization for 
the preceding year. 

SEC. 38. Be it further enacted, That the city 
Lien for of Ensley shall have a prior lien on all real and 

taxes. personal estate assessed for taxes over and above 
all other liens, that may exist thereon, except 
those of the State and county, and on all sales 
made under and by virtue of such assessment, 
the tax collector shall, by a deed, convey to the 
purchaser at such sale or sales a title superior in 
the order of priority of liens to that of any liens 
then existing, save those of the State and county : 
Provided, that when a tax is assessed upon the 
property, the owners of which are not known, 
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thirty (30) days notice of the sale by advertise¬ 
ment for once a week, specifying the amount of 
the tax, shall be given in some newspaper pub¬ 
lished in Jefferson county before sale : And pro¬ 
vided further, that no sale of real estate for the 
payment of taxes assessed against it shall be in¬ 
valid on account of the same having been 
assessed as belonging to any other person than 
the owner, or as the property of an unknown 
owner, or on account of any informality or irreg¬ 
ularity whatever in any of the proceedings for 
its assessment or sale, unless the person seeking 
to impeach said sale shall show that the taxes 
so assessed on said property, and all the penal¬ 
ties and costs accruing on such assessment and 
the proceedings for sale were paid at the time of 
such sale. 

SEC. 39. Be it further enacted, That the said 
board of mayor and city council is hereby em¬ 
powered to pass laws for the sale of real estate 
and personal property in said city for taxes, 
whether said real estate and personal property 
belongs to resident or non-resident owners or to 
persons unknown, and to authorize the sale of 
any lot or subdivision of lots, or so much of the 
property as may be necessary to pay the taxes 
due, and that the owner, or any one for him, or 
any mortgagee or person having a lien, a trans¬ 
feree shall be allowed to redeem at any time 
within two years from the sale, on paying the 
purchaser or city treasurer for him, double the 
amount of the taxes, costs and expenses of sale 
paid by the purchaser, and two and 50-100 dol¬ 
lars ($2.50) for the expense of reconveyance and 
legal interest on the amount paid at such sale, 
from the date of the sale to the date of the re¬ 
demption. Any surplus arising from said sale 
shall be paid into the city treasury to be kept as 
a separate fund by said officer for the owner, 
upon the responsibility of his official bond. In¬ 
terest shall be collected on all taxes assessed, 
from the first day of December next after the 
assessment, if not paid by that day; and when 
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any lot or part of a lot has been assessed to an 
unknown owner, the assessment shall be prima 
facie evidence of the fact, and the board of mayor 
and city council may, by its agent, purchase real 
estate sold for taxes, and in such event the deed 
for the same shall be made to the mayor of said 
city and his successors in office, to be held by 
him for the city, which may be redeemed as other 
Redemptions, lands sold for taxes, as aforesaid; provided, 
however, that where redemption is had within 
ninety (90) days from the day of sale by any 
person who is authorized to redeem, he shall be 
required to pay only twenty-five per cent. (25%) 
of the original tax costs and expenses of sale 
paid by the purchaser as a penalty, and two and 
50-100 dollars ($2.50) for expenses of a recon¬ 
veyance, in addition to the tax and costs of sale. 

SEC. 40. Be it further enacted, That it shall 
Mayor's be the duty of the mayor to hear and determine 
court. all cases for violations of all by-laws, or ordinan¬ 
ces, or charter provisions of said city, or the vio¬ 
lation of any laws of which this charter gives 
jurisdiction, and for that purpose he shall have a 
regular place and stated time of holding meet¬ 
ings, holding daily sessions if necessary. He 
shall assess the punishment of the offenders in 
such manner as the mayor and city council may 
direct and as is authorized by law. He shall re¬ 
ceive such fees as may be prescribed by the said 
board of mayor and city council; and he shall 
possess within the corporate limits and within 
the police jurisdiction of said city all the powers 
and jurisdiction of a justice of the peace in both 
civil and criminal cases, and shall be subject to 
all corresponding duties and liabilities of a jus¬ 
tice of the peace. In case of the absence, death 
or failure from any cause to act of the mayor as 
the judge or presiding officer of such court, any 
alderman may act as such judge or presiding 
officer of such court. The mayor or any aider- 
man acting in his stead, trying any violation of 
the charter, or by-laws or ordinances shall upon 
the conviction of such person have power to im- 
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pose a fine not exceeding one hundred dollars 
($100.00) or to imprison or to sentence to hard 
labor for the city not exceeding six (6) months, 
one or both, (except in cases where a different 
punishment is prescribed by this act.) And all 
persons convicted of a breach of any by-laws, 
ordinances or charter provisions, failing to pay 
or secure such fine may be imprisoned for such 
failure or placed to hard labor for the city, until 
such fine and costs are paid, in such manner and 
for such time as the said board of mayor and city 
council may direct. 

SEC. 41. Be it further enacted, That all per¬ 
sons convicted of a breach of any by-laws, ordi¬ 
nances or charter provisions failing to pay or 
secure such fine, may be imprisoned for such 
failure or placed to hard labor for the city, until 
the fine and costs are paid, in such manner and 
for such time as the said board of mayor and city 
council may direct. If any person tried in the 
court provided for in the next preceding section 
of this act is dissatisfied with the judgment of 
the officer trying the same, he may appeal to the 
criminal court of Jefferson county, said appeal to 
be returnable to the present term of said court, 
if the appeal is taken in term time, or to the next 
term of said court if it is taken in vacation, by 
giving bond with two (2) good sureties, to be 
approved by the officer trying the same, in such 
sum as he may prescribe, conditioned to appear 
in said criminal court of J efferson county when 
the case is called for trial, and from time to time 
thereafter until discharged by law; and to pay 
and satisfy the judgment with costs, in case the 
judgment shall be affirmed by said court; or in 
any event to pay such judgment as the court may 
render on such appeal; but unless such bond be 
given -within five (5) days from the date of judg¬ 
ment in the said court prescribed in the next 
preceding section of this act, then no appeal shall 
be allowed from such judgment. The appeal 
bond shall be payable to the board of mayor and 
city council of Ensley ; after the bond is approved 
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as hereinbefore provided, the proceedings on 
such appeal shall be in all respects as provided 
by law in case of appeals from the judgment of a 
justice of the peace in civil cases, except as herein 
otherwise provided. If such defendant fail to 
appear in person in said criminal court, when 
the case is called for trial, the judgment of the 
officer trying the same in the court below shall 
be affirmed by the said criminal court and judg¬ 
ment therein shall be rendered against defendant 
and the sureties on the appeal bond for the 
amount of the fine imposed by the officer trying 
the case, the costs of the court below, and the 
cost of the appeal, and five dollars ($5.00) as 
attorney's fee to be paid to the attorney or solic¬ 
itor of record for the mayor and city council of 
Ensley, unless good cause be shown the court 
for his absence or default; and if it appears that 
in the court below, in addition to a fine the court 
imposed hard labor or imprisonment for any 
time, then the court shall include in the judg¬ 
ment against defendant and sureties, as afore¬ 
said, the additional sum of two dollars ($2.00) 
for each day of hard labor or imprisonment to 
which the defendant was sentenced. I n case the 
defendant appears, and the judgment is rendered 
in said criminal court for money, the court must 
also render judgment against his sureties on the 
appeal bond for the amount of such judgment 
and costs in the court below, and the costs of the 
appeal including said attorney's or solicitor's 
fee ; and if the same is not presently paid, or if 
the judgment of the criminal court be that the 
defendant be imprisoned or put to hard labor, 
then the court shall remand the defendant to the 
city authorities of Ensley for punishment, as pro¬ 
vided by the ordinances of said city. The crim¬ 
inal court in rendering any judgment as afore¬ 
said against the defendant and the sureties on 
his appeal bond, shall, if it appear that the par¬ 
ties thereto have waived their rights of exemp¬ 
tion to personalty as a part of the bond, incorpo¬ 
rate in the judgment that as to such judgment the 
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said parties shall not be entitled to claim any per¬ 
sonal property as exempt from levy and sale, which 
recital shall also be endorsed on any execution 
issued thereon. The said appeal cases shall be 
tried in the criminal court de novo, and it shall 
be the duty of the court to speed the trial of 
such cases. In all such appeal cases in the crim¬ 
inal court, the issue and question of fact shall 
be tried by the court, without the intervention 
of a jury, unless the defendant at the time of de¬ 
livery of his appeal bond endorses thereon, either 
by himself or attorney, that he demands a jury 
for the trial of such case in the criminal court, 
and a failure to demand a jury as above directed 
shall be deemed and held a waiver of the right 
of trial by a jury in such case; Provided, that 
the conclusion and judgment of the court in such 
case tried without a jury may be presented for 
review in the supreme court in the same manner 
that other cases tried in said court without a 
jury may be presented in the supreme court un¬ 
der existing laws. On the trial of any such ap¬ 
peal case in the criminal court of J efferson coun¬ 
ty, any code or book containing the by-laws or 
ordinances of said city of Ensley, and purporting 
on the face thereof to be printed, published or 
prepared by authority of the board of mayor and 
city council of Ensley, shall be received as evi¬ 
dence of the contents thereof without further 
proof. From the judgment of said criminal 
court the defendant may appeal to the supreme 
court of the State, and in all civil and quasi 
criminal cases the board of mayor and city coun¬ 
cil of Ensley may appeal to said supreme court. 

The officer acting as presiding judge of the court 
provided for in the next preceding section shall 
have power to administer oaths, and to compel 
the attendance of witnesses, and the production 
of papers and books, and shall have the power 
to punish by fine not exceeding ten dollars 
($10.00) and by imprisonment not exceeding 
twenty-four (24) hours, any person guilty of a 
contempt of court. The said presiding judge 
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shall have jurisdiction of all proceedings by mo- 
Appeals. tion, scire facias or other writ instituted for the 

collection of any penal bond, payable to the 
board of mayor and city council of Ensley. taken 
under the charter or ordinances of the city, to 
compel the attendance of any person to answer a 
prosecution in said court, and upon his judgment 
rendered in such proceedings, execution may 
issue and be enforced as executions from justice 
courts. All prosecutions for violations of the 
charter, by-laws or ordinances of said city that 
are now pending or that may be pending at the 
time of the passage of this act, either before the 
mayor or on appeal in the criminal court of J ef- 
ferson county, shall in no wise be affected by this 
act, but shall, in all respects, be governed by 
the law existing at the time such offense was 
committed, nor shall any offense already com¬ 
mitted, but for which no prosecution has been 
begun, be affected by this act, but the same may 
be prosecuted, in all respects, as authorized by 
the law existing at the time of the commission 
thereof, which is hereby continued in force for 
such purpose. 

SEC. 42. Be it further enacted, That the board 
Where to of mayor and city council shall have the power- 

labor, etc. to prescribe, where persons arrested within the 
police jurisdiction of the said city for any mis¬ 
demeanor or violation of city ordinances, by-laws 
or charter provisions, may be confined pending 
trial, and where any person convicted or sen¬ 
tenced to imprisonment or hard labor may be 
confined, and to require all persons sentenced to 
hard labor to work upon the streets or elsewhere, 
but women convicts must not be required to 
work upon the streets; and to establish, alter 
and maintain a system of hard labor for those 
convicted and sentened to hard labor for said 
city, and such places of confinement may be 
either within or without the city limits ; Pro¬ 
vided, that the same shall be within six (6) miles 
of the city limits; Provided further, that the 
said board may contract to have all persons sen- 
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fenced to hard labor for the city worked or con¬ 
fined elsewhere in J efferson county, under the 
same rules, regulations and conditions as are 
now prescribed by law for confining and working 
county convicts ; Provided further, that no per¬ 
son held under sentence for violation of a city 
ordinance shall be leased or hired out, except 
that any person sentenced to hard labor who re¬ 
fuses to work may, on conviction therefor, be 
leased or hired out. 

SEC. 43. Be it further enacted, That when¬ 
ever any person is in the custody of the city au¬ 
thorities before or after a conviction of a violation 
of a city law, and is held for such offense by the 
city authorities and such prisoner has violated 
any State law and is charged therewith, such 
prisoner shall be held by the city authorities 
until the sentence of the court shall have been 
fully performed and discharged, except in cases 
of a charge of felony by the State authorities, in 
which event they shall deliver the prisoner to the 
sheriff of J efferson county to be delivered to the 
custody of the proper officer, and after the prose¬ 
cution of said party by the State shall have been 
ended and the party discharged either by acquit¬ 
tal or by paying or otherwise satisfying the judg¬ 
ment against him, it shall be the duty of the 
State authorities to return the prisoner to the 
city to be dealt with as the charter and ordi¬ 
nances of the city may authorize. 

SEC. 44. Be it further enacted, That said city 
shall have full power and authority to cause all 
streets, avenues, alleys or other highways, and 
sidewalks now established or hereafter to be 
established, to be graded, leveled, curbed, paved, 
slagged, macadamized, parked, or otherwise im¬ 
proved, and to be regraded, releveled, repaved, 
reslagged, reparked and remacadamized in such 
manner and with such materials as may be 
deemed best by the board of mayor and city 
council of said city, and to construct or cause to 
be constructed all storm water and sanitary sew- 
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ers as said board of mayor and city council may 
deem necessary, proper or expedient. 

SEC 45. Be it further enacted, That before 
any work shall be done on any public improve¬ 
ments, authorized by the preceding section, the 
cost of which it is proposed to assess against the 
property abutting on or benefited by said im¬ 
provements, it shall be the duty of the board of 
mayor and city council, except in ease of mere 
repairs to the streets, avenues, alleys, sidewalks 
or sewers, to adopt an ordinance or resolution 
that said improvements be constructed, which or¬ 
dinance or resolution shall state the general char¬ 
acter of the improvement, and name the location 
and terminal points thereof, and the streets, 
avenues, alleys or other highways, or routes, or 
parts thereof, along which it is to be constructed. 
Notice of the adoption of the said ordinance or 
resolution shall be given by pubishing the same 
once a week for two (2) successive weeks in some 
newspaper of general circulation published in the 
county of Jefferson, State of Alabama, which 
notice shall contain, in addition to the ordinance 
or resolution, the estimated cost of said improve¬ 
ment, and shall name a time and place, not 
earlier than twenty (20) days from the date of 
the first publication at which the mayor and city 
council shall meet to hear remonstrances or pro¬ 
tests against the construction of the said improve¬ 
ments. At said meeting, or at a time and place 
to which the same maybe adjourned or called, all 
persons whose property will be affected by said 
improvement may appear in person or by an at¬ 
torney or by petition and protest against the con¬ 
struction of said improvement, and after hearing 
said protest, if any, said board may confirm, 
modify, or rescind said ordinance or resolution. 

And if said contemplated improvement be a storm 
water sewer, said notice shall describe the terri¬ 
tory or area to be drained by said sewer, by 
naming the streets, avenues, or alleys or parts 
thereof, and other lines by which the territory to 
be drained is bounded. Provided, however, that 
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when the improvement contemplated is a perma¬ 
nent street or other highway improvement, (other 
than sidewalks, curbing or storm water sewers or 
sanitary sewers), the cost of which it is proposed 
to assess against the property abutting on the 
street or highway improved, none of the pre¬ 
liminary proceedings above set forth shall be 
taken, nor shall said improvement be undertaken 
or constructed, unless and until a petition shall 
have been filed with the board of mayor and city 
council requesting the improvement, and signed 
by the owners of more than ( x h ) one-half, in lineal 
feet, of the property abutting on that part of the 
street or other highway to be improved. But 
said city may make any improvement on any 
street or other highway, without such petition 
and without the consent of the property owners, 
the cost and expense of which is to be paid out of 
the general funds and not to be assessed against 
the abutting property. 

SEC. 46 Be it further enacted, That if said, 
improvement be finally ordered and constructed, 
the board of mayor and city council shall have the 
power and authority, after completion and ac¬ 
ceptance thereof to assess the total cost and ex¬ 
pense of constructing said improvement upon and 
against the several lots or parcels of land abutting 
the portion of the streets, avenues or sidewalks 
improved, or so located as to be drained or bene¬ 
fited by any sanitary sewer constructed, in pro¬ 
portion to the amount of special benefit accruing 
to each; and all such assessments shall be and 
constitute a lien on the respective lots or parcels 
of lands upon which they are levied superior to 
all other liens, except those of the State and 
county for taxes. The enforcement by the State, 
county or city of its lien for taxes on any lot upon 
which has been levied an assessment for any im¬ 
provement authorized by this act, shall not ope¬ 
rate to discharge or in any manner affect the city's 
lien for said assessment, but the purchaser at a 
tax sale by the State, county or city, of any lot or 
parcel of land upon which such assessment has 
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been levied shall take the same subject to the lien 
of such assessment. Nor shall the enforcement 
by the city of its lien for an assessment levied for 
one improvement, by the sale of the property 
operate to discharge or in any way affect the lien 
of any other assessment for a different improve¬ 
ment. Nor shall the enforcement by the city of 
its lien for an assessment levied for one improve¬ 
ment, by the sale of the property operate to dis¬ 
charge or in any way affect the lien of any other 
assessment for a different improvement on the 
same property, but the purchaser at such sale 
shall take subject to the lien of all other assess¬ 
ments and the city's right to enforce said lien ; 
Provided, however, that when the improvement 
consists of a storm water sewer the cost thereof 
shall be assessed against all the lots or parcels of 
land within the territory drained and benefited by 
said sewer in proportion to the amount of benefit 
accruing to each; Provided, further, that the 
costs of all improvements except sewer improve¬ 
ments, upon streets, avenues, alleys or other high¬ 
ways, the intersections shall be assessed against 
the lots abutting on the streets, avenues or alleys 
or other highways so intersecting for one-half ( V 2 ) 
block in each direction ; but in case of sidewalk 
improvements including curbing cost of the im¬ 
provement at the street and avenue corner inter¬ 
sections shall be assessed against the lot abutting 
on or nearest said improvement, and the entire 
cost of the improvement at the intersection of an 
alley with a street or an avenue shall be assessed 
in fair proportion against the respective lots 
abutting or cornering on the alley at said inter¬ 
section. 

SEC. 47. Be it further enacted, That when 
Assessments, the amount to be assessed against each lot or 
parcel of land for any improvement shall have 
been ascertained, the city engineer shall cause 
the same to be entered in a well bound book pre¬ 
pared for the purpose, which shall show the 
names of the owners of the property assessed, if 
known, and opposite each name the description 
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of each lot or parcel of land assessed belonging 
to said owner, and the amount assessed against 
each, and shall contain appropriate columns in 
which payments may be credited and the lien of 
assessment marked satisfied by the proper officer 
of the city, and if the name of the owner of any 
property proposed to be assessed be unknown, 
said book shall contain, under the head of "own¬ 
er unknown," a list of the property to be assessed 
the owners of which are unknown. After the 
completion of the proper entries for each improve¬ 
ment, said book shall be delivered to the city 
clerk, who shall thereupon give notice by publi¬ 
cation once a week for two (2) successive weeks, 
in some newspaper of general circulation pub¬ 
lished in J efferson county ; that said book of as¬ 
sessment for public improvements has been de¬ 
livered to him and is open for inspection in his 
office, and that at the time and place named there¬ 
in, not less than twenty (20) days from the date 
of the first publication, the board of mayor and 
city council will meet to hear and determine any 
objection or defense that may be filed in his office 
by any owner of property proposed to be assess¬ 
ed, against the assessment or amount thereof. 

Said notice shall also state the general character 
of the improvement, the terminal points thereof, 
and the streets, avenues, alleys or other public 
highways or portions thereof along which it has 
been constructed, and if the improvement be a 
storm water sewer, said notice shall also describe 
the territory or area drained or benefited by said 
sewer by naming the streets, avenues or alleys, 
or parts thereof, and other lines by which said 
territory or area is bounded. All persons whose 
property it is proposed to assess for the cost of 
said improvement, may at any time, on or before 
the date named in said notice, and before said 
meeting, file in writing with the city clerk, or in 
his office, any objection or defense to the pro¬ 
posed assessment against his property, or the 
amount thereof and at a meeting on the date 
named, or on any date to which said meeting 
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may be adjourned or called, the said board of 
mayor and city council shall hear and determine 
said objections or defense, and after so doing, 
shall confirm, modify or set aside the assessment 
or the amount thereof. If no objections or de¬ 
fense to the assessment or the amount thereof are 
filed, or if the property owner fails to appear, in 
person or by attorney, and insists upon the same, 
the assessment shall be confirmed and made 
final. 

SEC. 48. Be it further enacted, That at the 
I nstallment election of the property owner, to be expressed 
payments. by notifying the city treasurer in writing, within 
thirty (30) days after the assessment is made 
final, of his desire to pay the assessment in in¬ 
stallments, all assessments levied under and by 
virtue of this act shall be payable in ten (10) 
equal installments and shall bear interest at the 
rate of eight per cent. (8%) per annum due and 
payable as follows : Ten per cent, (10%) of the 
principal together with all accrued interest on the 
unpaid assessment six (6) months after date of 
final assessment, and ten percent. (10%) of the 
principal together with all accrued interest on 
the unpaid assessment at the end of each year 
after the maturity of the first installment until 
the whole is paid. And if the property owner 
shall so fail to notify the city treasurer in writ¬ 
ing within the time specified, the assessment 
against his property shall become due and pay¬ 
able in cash at the end of thirty (30) days from 
the date of the final assessment; Provided, how¬ 
ever, that any person desiring to do so at any 
time may pay to the city treasurer the entire as¬ 
sessment against his property, with the accrued 
interest thereon to the date of payment and all 
lawful costs and charges, and such payment shall 
operate to discharge and release the lien of said 
assessment, or he may pay any one or more in¬ 
stalments thereof at any time, and have the same 
credited on the assessment and the lien discharg¬ 
ed pro tanto ; Provided further, that no interest 
shall be charged on assessments which may be 
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paid up in full within thirty (30) days after the 
assessment is made final. All assessments or in¬ 
stalments thereof shall be payable to the city 
treasurer, whose duty it shall be to receive the 
same and give proper receipts therefor, and enter 
the proper credit and satisfaction. 

SEC. 49. Be it further enacted, That upon de- Defaults, 
fault for the period of (30) days in the payments 
of any instalment and interest the board or mayor 
and city council may, at its option, declare the 
entire unpaid assessment due and payable, and 
may order the lien thereof foreclosed or collection 
enforced. 

SEC. 50. Be it further enacted, That should 
there be a street, electric or other railroad track Railroad 
or tracks on any street or highway improved un- tracks, 
der this act, the cost and expense of such improve¬ 
ment, except storm water and sanitary sewers, 
between the tracks and the rails of the tracks and 
eighteen (18) inches on each side of the track or 
tracks, and in case there are two (2) or more 
tracks, the space between such tracks and be¬ 
tween the rails thereof, and (18) inches on each 
side of the track, including switches and turn¬ 
outs, shall be paid by the owners of the railroad, 
and shall be collected from such owner, and shall 
be a lien upon the railroad and the property used 
in connection therewith. And in the event of a 
storm water sewer be constructed which drains 
streets or avenues or rights of way on which is a 
street, electric or other railroad, there shall be 
assessed against such railroad, a fair and just 
proportion of the cost of the construction of such 
sewer, to be determined by the board of mayor 
and city council of Ensley, and such assessment 
shall be a lien like other assessments and may be 
collected in like manner. 

SEC. 51. Be it further enacted, That nothing 
in this act shall be so construed as to take from Expense of 
the mayor and city council of Ensley or in any repairs, 
manner affect the power and authority to repair 
streets or other highways, or to compel property 
owners by penal ordinances or otherwise, to re- 
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pair the sidewalks in front of their property in 
such manner, and with such material as may be 
directed, and under the supervision of the city 
engineer or other officer or agent of the city, or 
to cause such repairs to be made at the expense 
of the property owner. 

SEC. 52. Be it further enacted, That the city 
treasurer shall not be entitled to, or be paid any 
compensation for the services required by this act 
to be performed by him. 

SEC. 53. Be it further enacted, That this act 
shall be in operation from the day of its approval 
by the governor. 

SEC. 54. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved Dec. 10, 1900. 


No. Ill] AN ACT [H. 397 

To authorize the court of county commissioners 
of Winston county to issue bonds of said 
county for an amount not exceeding twenty- 
five thousand dollars for the purpose of pay¬ 
ing the present indebtedness and bridging 
the various streams of said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
commissioners of Winston county, be, and it is 
hereby authorized and empowered to cause to be 
prepared and issue bonds of the county to an 
amount not exceeding twenty-five thousand dol¬ 
lars or so much thereof as the said court may 
deem necessary for the purpose of paying the 
present indebtedness and erecting bridges over 
the various streams of said county ; said bonds to 
be issued in denominations of not less than one 
hundred dollars each, and to be made payable 
thirty years from the date of their issuance, with 
coupons attached, bearing interest at a rate not 
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exceeding six per centum per annum and payable 
semi-annually, to bearer, at the county treasury 
of said county, or at some bank within the State, 
as the said court may order. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under this act, and the 
coupons, shall be signed by the probate judge of 
said county, and shall have his official seal affixed 
thereto, and he must; keep a record and account 
of all the bonds issued and disposed of under this 
act, receiving for his services such sums as may 
be determined by the said court of county com¬ 
missioners. 

SEC. 3. Be it further enacted, That said bonds 
shall be exempt from county taxation, and the 
coupons of said bonds shall be receivable in pay¬ 
ment of all county dues and taxes, but only such 
coupons as are past due or falling due the year 
such taxes or dues are collected shall be so re¬ 
ceived, and the tax collector, or other officer 
receiving the same, shall not be required to make 
or give change for, or on account of said coupons. 
Said tax collector or other officer receiving such 
coupons in settlement of county taxes or dues, 
shall have credit for same on settlement with the 
county. 

SEC. 4. Be it further enacted, That the court 
of county commissioners of Winston county are 
hereby authorized to do any and all business au¬ 
thorized by this act which may be necessary to 
carry out the provisions herein contained, either 
through themselves or any agent or agents duly ap¬ 
pointed by them for that purpose at any term of 
said court, whether regular or special, and no 
technical informality, irregularity, neglect or 
omission in the proceedings or records of said 
court shall in any wise vitiate or annul said bonds 
or coupons which shall have all protection and 
property of commercial papers. 

SEC. 5. Be it further enacted, That for the 
purpose of paying said indebtedness of and erect¬ 
ing said bridges in Winston county, the court of 
county commissioners of said county are author- 
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ized and empowered to levy a special tax each 
year within the constitutional provisions of tax¬ 
ation, and it shall be their duty to do so, and 
such funds, when collected and paid over to him 
the treasurer of said county shall set aside to be 
used exclusively for the payment of said coupons 
as they fall due and are presented, and he shall 
dispose of said coupons, when paid, by marking 
them paid, stating the date on which they were 
paid, and by mutilating them by cutting parallel 
lines partly through them, which cancellation and 
mutilation shall be done in the presence of the 
probate judge, and such coupons, after being can¬ 
celed and mutilated, shall be kept on file in the 
office of the treasurer. 

SEC. 6. Be it further enacted, That none of 
said bonds shall be sold for less than its face or 

par value, and the money arising from the sale 
of the bonds shall be paid by the court of county 
commissioners directly into the hands of the 
county treasurer, who shall hold the same to be 
applied to the purposes herein expressed ; Pro¬ 
vided, That no payment out of such fund shall be 
made except on order of the court of county 
commissioners. For his services under this act 
the treasurer shall be paid such reasonable sum 
as the court of county commissioners may allow 
him, and he shall be as responsible en his official 
bond for the handling of the funds arising under 
this act as for any other funds of the county. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved December 10, 1900, 


No. 112] AN ACT [H. 295 

To establish and maintain, regulate, and make 
efficient, a Dispensary in Florence, and 
a branch thereof, in that part of Florence 
known as East Florence, Lauderdale County, 
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Alabama. "And to provide for the issuance 
of liquor licenses in Lauderdale county and 
the city of Florence until this act goes into 
effect." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J. B. White, C. E. 

J ordan, J ohn T. Ashcraft, J as. A. Hill and J. M. 
Pierson, be and they are hereby incorporated 
under the name and style of the Florence Dis¬ 
pensary, for the purpose of maintaining and 
establishing a dispensary in the city of Florence, 
and a branch thereof, in that part of Florence 
known as East Florence, Alabama, for the sale 
of spirituous, vinous and malt liquors, wines and 
intoxicating drinks or liquors. The term of office 
of J. B. White shall be one year from the passage 
of this act; the term of office of C. E. J ordan 
shall be two years ; the term of office of John T. 
Ashcraft shall be three years ; the term of office 
of J ames A. Hill, shall be four years, and the 
term of office of J. M. Pierson shall be five years 
from the passage of this act, and until their re¬ 
spective successors are elected and qualified as 
hereinafter provided. The board of mayor and 
aldermen of the city of Florence, and the court 
of county commissioners of Lauderdale county, 
in joint meeting assembled of which meeting the 
mayor shall be chairman, shall, in J anuary, 1902, 
and in each J anuary thereafter, elect one com¬ 
missioner to succeed the commissioner whose 
term of office is then expiring, and the term of 
office of each commissioner so elected, shall be 
five years. Of the time and. place of holding 
such meeting, the mayor shall give each member 
of the board of aldermen, and of the court of 
county commissioners, ten days written notice 
Such notice may be given by depositing the same, 
properly stamped, and addressed to such mem¬ 
bers, in the United States postoffice. Said dis¬ 
pensary commission shall fill any vacancy for the 
unexpired term, of any member of said dispen¬ 
sary commission, caused by resignation or other 
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wise. Said, dispensary commission shall, upon 
its organization, and annually thereafter, elect 
from its membership a chairman and a secretary, 
Secretary. who shall act; as treasurer. The secretary shall 
give bond with good and sufficient surety, condi¬ 
tioned for the faithful performance of his duties. 

Such bond to be approved by the mayor and 
board of aldermen. Said dispensary shall have 
the power to sue and be sued, to plead and be 
impleaded in the courts of this State ; said com- 
Oath of missioners and their successors shall, before en- 
com'rs. tering upon the discharge of their duties, take 
and subscribe before some qualified officer, an 
oath that they will faithfully and honestly dis¬ 
charge all the duties imposed upon them by this 
act. The provisions of this act affecting the sale 
of liquors in Lauderdale county, shall become 
operative upon the first day of J uly, 1901. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary commissioners provided for in this act, 

Sale of shall maintain in some convenient place in the 
liquors. city of Florence, Alabama, within the fire limits 

thereof, a dispensary for the sale of spirituous, 
vinous, or malt liquors, wines or other intoxica¬ 
ting liquors, and for the same purpose, shall 
maintain a branch thereof, in some place in that 
part of Florence known as East Florence, and 
shall on the day after their qualification and 
organization, and annually thereafter, elect two 
men, not of their membership, who shall be of 
good moral character and sober habits, to be 
known as the manager, and branch manager of 
said dispensary, who shall have charge and con- 
Managers. trol of said dispensary, and said branch thereof, 
under the supervision of said commissioners. 

Said manager, and branch manager, shall be 
chosen for the term of one year, and either or 
both may be removed at any time during his 
term of office, by said commissioners, for neglect 
of his duty, or for violation of any laws, and said 
commissioners shall fill his unexpired term by the 
selection of another man as manager, or branch 
manager of said dispensary. Said manager and 




291 


1900-1. 


branch manager shall also be required to give 
bond, with good and sufficient surety, to be ap¬ 
proved by the said commissioners, in such sum 
as the said commissioners may determine, con¬ 
ditioned to faithfully account for all goods and 
moneys that may come into their hands as such 
manager, or branch manager, and for the faith¬ 
ful performance of all duties required of them by 
this act, and by such rules and regulations as 
the said commissioners may enact. Said mana¬ 
ger, and branch manager, shall receive such sal¬ 
ary as said commissioners may fix, but their 
compensation shall not be dependent upon the 
amount of the sales. And the bonds given by 
the secretary, manager and branch manager shall 
be filed for record in the office of the judge of 
probate of Lauderdale county, as provided by 
law for the bonds of county officers. 

SEC. 3. Be it further enacted, That said 
manager and branch manager, under the direc¬ 
tion of the commissioners, shall at all times keep 
a stock of spirituous, vinous, or malt liquors, 
wines, and other intoxicating liquors in such 
quantities as said commissioners may direct, and 
sell the same only for cash, in quantities not less 
than one-half pint, and shall make no sales ex¬ 
cept for cash, and shall turn over all moneys re¬ 
ceived by them respectively to the secretary of 
the dispensary commission at the end of each 
day, and take his receipt for the same. 

SEC. 4. Be it further enacted, That all ac¬ 
counts due by said dispensary for the mainte¬ 
nance and operation of the same, shall, from 
time to time, be paid by the secretary upon such 
accounts being presented to him, approved by a 
majority of said commissioners. 

SEC. 5. Be it further enacted, That said dis¬ 
pensary commissioners shall make from time to 
time rules and regulations for the operation of 
said dispensary, not in conflict with the provis¬ 
ions of this act and the laws of the State of Ala¬ 
bama, and the commissioners and manager and 
branch manager of said dispensary shall at all 
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times in the management and conduct of said 
dispensary conform to the laws of the State of 
Alabama, regulating the sale of spirituous, 
vinous, or malt liquors, and the said manager, 
and branch manager, shall conform to all the 
regulations that said dispensary commission may 
enact for the control, management and conduct 
of said dispensary and branch thereof, which are 
not in conflict with the laws of the State. 

SEC. 6. Be it further enacted, That no spirit- 
No drinking uous, vinous, or malt liquors, wines or other 
on premises, intoxicating liquors, shall be drunk in the build¬ 
ing, or on the premises where the said dispen¬ 
sary or branch thereof is located. 

SEC. 7. Be it further enacted, That neither 
said dispensary, nor branch thereof, shall be 
Hours to opened on any day before sunrise, and they shall 

open and be closed each day not later than 6 :30 in the 

close. afternoon, and they shall remain closed on Sun¬ 
day, election days, and on the day before the 
election days, and on all other days on which 
saloons are now or may hereafter be required by 
law, to be closed. On all other days they shall 
remain open. 

SEC. 8. Be it further enacted, That the man- 
Packages. ager and branch manager of said dispensary shall 
not sell to any person, or persons, any spirituous, 
vinous, or malt liquors, wines or other intoxica¬ 
ting liquors, except in sealed packages, and the 
said dispensary, and branch thereof, shall not 
keep any broken packages in said dispensary, 
and whenever an original package is broken, it 
shall at once be bottled and sealed, and sold by 
the manager or branch manager of said dispen¬ 
sary in such bottled and sealed condition. 

SEC. 9. Be it further enacted, That said man¬ 
ager and branch manager shall make monthly 
Reports. reports to said commissioners, showing the exact 

financial condition of the said dispensary, and 
branch thereof, and the said commissioners shall 
at any time when they see proper make an in¬ 
vestigation of the correctness of said reports, 
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and check up the balance of matters pertaining 
to said dispensary. 

SEC. 10. Be it, further enacted, That the man¬ 
ager, and branch manager of said dispensary Unlawful to 
shall not allow, and it is hereby made unlawful, loiter in or 
for any person or persons, to loiter in or about about, 
said dispensary, or branch thereof, or on the 
premises where the same is situated, and for the 
failure to enforce this section of this act, the 
manager or branch manager of said dispensary, 
shall be removed from office. 

SEC. 11. Be it further enacted, That the 
mayor and board of aldermen of the city of Ordinance. 

Florence, Alabama, shall have power and au¬ 
thority to pass an ordinance, to carry out the 
provisions of this act, and to provide suitable 
penalties for the violation of any of the provis¬ 
ions of this act. 

SEC. 12. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated, from Inauguration, 
the funds arising from the sale of spirituous, 
vinous, or malt liquors, wines, ciders and other 
intoxicating liquors, and the said dispensary, in 
order to inaugurate itself, and purchase a stock 
of liquors from time to time, is hereby author¬ 
ized to borrow money, or pledge its credit. 

SEC. 13. Be it further enacted, That said com¬ 
missioners shall appropriate the net profits of Profits, 
said dispensary, to the city of Florence, and the 
county of Lauderdale, in such ratio as may now 
be received by them, from existing saloon licenses. 

Said appropriations shall be made by said com¬ 
missioners semi-annually in each year. "And 
if the commissioners find that the business will 
justify it, they may make quarterly appropria¬ 
tions." 

SEC. 14. Be it further enacted, That said Shall publish 

commissioners shall semi-annually publish a re- report, 
port of the financial condition of said dispensary, 
showing the receipts and disbursements. 

SEC. 15. Be it further enacted, That the com- Salaries, 
missioners provided for in this act, shall receive 
a salary of fifty dollars each, per annum, and the 
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secretary shall be paid one hundred dollars per 
annum, additional. Said salaries to be paid out 
of the net proceeds of the said dispensary. 

SEC. 16. Be it further enacted, That said 
commissioners shall have full power and author¬ 
ity, at any time they may see proper so to do, to 
suspend or discontinue permanently said dis¬ 
pensary and close out all stock thereof on hand. 

SEC. 17. Be it further enacted, That after tills 
act goes into effect the board of mayor and aider- 
men of the city of Florence, and the probate 
judge of Lauderdale county, are hereby prohib¬ 
ited from issuing, granting or renewing any 
license for the sale of spirituous, vinous, or malt 
liquors, wines, or other intoxicating liquors, 
within the limits of Lauderdale county ; provi¬ 
ded, nevertheless, that if the dispensary com¬ 
missioners at anytime determine to permanently 
discontinue the dispensary as authorized by sec¬ 
tion 16 of this act, the board of mayor and aider- 
men of the city of Florence, and the probate 
judge of Lauderdale county are hereby authorized 
to "issue liquor licenses as now or hereafter pro¬ 
vided by law," if the board of mayor and aider- 
men of the city of Florence, does not put into- 
operation a dispensary under this or some other 
act. 

SEC. 18. Be it further enacted, That a major¬ 
ity of the said above named commissioners shall 
be authorized to set up and carry on said dis¬ 
pensary, in the event the others fail to qualify as 
such commissioners, by the 30th day of J une, 

1901. "And if said commissioners fail to estab¬ 
lish such dispensary by the fifteenth day of J uly, 

1901, then the board of mayor and aldermen, of 
the city of Florence, may do so under the pro¬ 
visions of this act. Nothing in this act contained, 
can affect or change any law in said county, 
affecting the manufacture or sale of domestic 
wines, made in said county, by the maker thereof, 
and sold in quantities not less than one quart; 
provided, the same is not drunk on the premises 
where sold. And this act shall not be affected 
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by any dispensary law now, or hereafter enacted, 
for the State, or any county thereof." 

SEC. 18 x h . Be it further enacted, That upon 
the establishment of said dispensary said dis¬ 
pensary commission shall pay a liquor license for 
each place of business as now required by law 
of retail liquor dealers ; provided, that the pro¬ 
bate judge of Lauderdale county and the board 
of mayor and aldermen of the city of Florence 
shall be authorized to issue liquor license in said 
county and city for the first half of the year 1901 
only, and such licenses shall be issued for half 
the sum required for annual liquor licenses. 

SEC. 19. Be it further enacted, That all laws 
and parts of laws in conflict with this act, or any 
part thereof, he and the same are hereby re¬ 
pealed. 

Approved December 10, 1900. 


No. 113] AN ACT [H. 183 

To establish, maintain and regulate a dispensary 
in the town of Camp Hill, Tallapoosa coun¬ 
ty, Alabama, for the sale of spirituous, vin¬ 
ous and malt liquors, ciders and other intox¬ 
icants, and to establish and perpetuate a 
board of commissioners for the management 
of said dispensary, and for other purposes. 

SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of tins act, the intendant and board of 
councilmen now in office in the town of Camp 
Hill, and their successors in office, be and the 
same are hereby constituted a body corporate un¬ 
der the name and style of "The Dispensary Com¬ 
missioners of Camp Hill, Ala.," for the purpose 
of establishing and maintaining a dispensary in 
said town for the sale of spirituous, vinous, malt 
liquors, ciders and other intoxicants. That the 
intendant shall be ex-officio chairman of said 
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board, and the clerk and treasurer of the town of 
Camp Hill shall be ex-officio the secretary arid 
treasurer of said commission. Said board of 
commissioners shall have power to sue and be 
sued, plead and be impleaded, in all the courts 
of the State of Alabama. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary commissioners provided for in this act 
must maintain at some convenient point in the 
town of Camp Hill, within the fire limits of said 
town of Camp Hill, a dispensary for the sale of 
ardent, spirituous, vinous and malt liquors, 
ciders and other intoxicants. They shall on the 
day or their organization and annually there¬ 
after elect a man who shall be of good moral 
Managers. character and sober habits to be known as the 
dispensary manager, who shall have charge and 
control of said dispensary, under their control, 
and who may appoint such other help as may be 
necessary to properly conduct the affairs of the 
dispensary, but with the consent and approval 
of the board of commissioners. Said manager 
shall be chosen for one year, but shall be remova¬ 
ble at any time by said board of commissioners 
for neglect of duty or violation of any law, and 
said commissioners shall fill his place at once. 

Said dispensary manager shall be required to 
take and subscribe an oath that he will faithfully 
and honestly discharge the duties required of him 
by this act, and shall give bond to be approved 
by the board of coin misioners in the sum of one 
thousand dollars, conditioned to faithfully ac¬ 
count for all goods and moneys that may come 
into his hands as such manager and for the faith¬ 
ful performance of such duties as are required of 
him by this act, and by such rules and regula¬ 
tions as the board of commissioners may enact. 

He shall receive such salary as the board of com¬ 
missioners may fix, not more than five hundred 
dollars, and his compensation shall not be de¬ 
pendent upon the amount of his sales. That 
his assistants when appointed shall receive a 
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salary to be fixed by said board of commis¬ 
sioners. 

SEC. 3. Be it further enacted, That said man¬ 
ager shall, under the direction of said board of 
commissioners, at all times keep under the super¬ 
vision of said board of commissioners a stock of 
spirituous, vinous and malt liquors, ciders and 
other intoxicants, in such quantities as the board 
of commissioners direct. All bills incurred for 
the maintenance and operation of said dispensary 
from time to time shall be paid by the treasurer 
upon presentation, approved by the board of 
commissioners or a majority thereof. Said man¬ 
ager shall sell only for cash and shall turn over 
all moneys received by him to the secretary and 
treasurer of said board of commissioners, taking 
his receipt for the same in every instance, who 
shall keep an accurate account of the same and 
report same to the president of the board of com¬ 
missioners once a week. 

SEC. 4. Be it further enacted, That said dis¬ 
pensary commissioners shall make from time to 
time rules and regulations for the operation of 
said dispensary, not in conflict with the pro¬ 
visions of this act; the quantity of liquor to be 
sold to any one person or purchaser at any one 
time shall not exceed one gallon, and in no event 
shall liquor be furnished in quantitiee less than 
half a pint, and none shall be drunk upon the 
premises or in the building where said dispensary 
is located. Said dispensary shall not be opened 
before sunrise and must be closed at sunset each 
day, and shall remain closed on Sunday and 
election days, the day before election days and 
such other days as the commissioners may order 
it closed. Said manager shall be bound by all 
the laws of this State regulating the sale of 
liquors save when they conflict with the provis¬ 
ions of this act, and all the regulations pre¬ 
scribed by the board of commissioners not in 
conflict with the laws of this State and the pro¬ 
visions of this act. 

SEC. 6. Be it further enacted, That the man- 
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ager of said dispensary shall sell to no person or 
Packages. persons any of said ardent spirits, vinous or malt 
liquors, ciders or other intoxicants, except in 
sealed packages, and he shall not keep any 
broken packages in said dispensary, and when¬ 
ever an original package is broken it shall be at 
once bottled up and sealed. Said manager shall 
make monthly report to said commissioners, 

Reports. showing the amount of sales for the preceding 

month and stock on hand on the last day of said 
month. Said commissioners may cause an inspec¬ 
tion and an analysis of the stock on hand from 
time to time by a competent chemist, the ex¬ 
penses to be paid out of any fund in the hands of 
the treasurer. 

SEC 6. Be it further enacted, That said man- 
Loitering ager shall not permit any loitering or loafing 
forbidden. about the dispensary premises, and for failure to 
enforce tills provision may be removed from of¬ 
fice, and any person refusing to leave said prem¬ 
ises may be tried before the mayor of said town 
of Camp Hill and fined under the ordinances 
which said board of mayor and councilmen of 
the town of Camp Hill may enact for the regula¬ 
tion of said dispensary. 

SEC. 7. Be it further enacted, That the mayor 
Ordinances. and board of councilmen of the town of Camp 
Hill shall have power to pass all ordinances nec¬ 
essary to the carrying out the purposes of this 
act, and to provide suitable penalties for the vio¬ 
lation of any of its provisions. 

SEC. 8. Be it further enacted, That said dis- 
Business of. pensary shall be maintained and operated from 
the profits arising from the sale of said spiritu¬ 
ous, vinous or malt liquors, ciders and other in¬ 
toxicants ; Provided, that to inaugurate said 
dispensary and purchase the first stock, said 
board of commissioners are hereby authorized to 
borrow money or pledge the credit of the board, 
said obligations to be paid out of the first sales 
and profits realized from said dispensary. 

SEC. 9. Be it further enacted, That the prof¬ 
its arising from the sales of liquors, wines, etc., 
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in said dispensary after all debts and demands 
against said dispensary are paid and discharged, 
shall be paid by the treasurer of the board over 
to the treasurer of the town of Camp Hill, to be 
placed in the general fund and disbursed by the 
order and appropriation of the town council of 
Camp Hill. 

SEC. 10. Be if further enacted, That the sec¬ 
retary and treasurer of the said board of commis¬ 
sioners shall receive as salary for such services 
the sum of fifty dollars, to be paid out of the net 
proceeds of the dispensary. 

SEC. 11. Be it further enacted, That said board 
of commissioners shall have power and authority 
at any time they deem it for the best interests of 
said town of Camp Hill, Alabama, to suspend 
or discontinue said dispensary by closing out all 
stock on hand. 

SEC. 12. Be it further enacted, That on and 
after the passage of this act the town council of 
Camp Hill, Alabama, is hereby prohibited from 
issuing, granting or renewing any license for the 
sales of spirituous, vinous or malt liquors, ciders 
or other intoxicants within the corporate limits 
of said town of Camp Hill; Provided, neverthe¬ 
less, that should the dispensary commissioners 
at any time determine to permanently discon¬ 
tinue the dispensary as authorized in the Nth 
section, then the city council of Camp Hill is 
hereby authorized to resume control of the liquor 
traffic of said town. 

SEC. 13. Be it further enacted, That this act 
shall take effect and become operative on the first 
day of J anuary, 1901. 

SEC. 14. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 10, 1900. 
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No. 114] AN ACT [H. 465 

To amend section 2 of an act entitled an act to 
better provide for the working of the public 
roads of St. Clair, Cherokee and Shelby 
counties, approved December 13th, 1898. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of an act en¬ 
titled an act to better provide for the working of 
the public roads of St. Clair, Cherokee and Shelby 
counties, approved December 13th, 1898, be 
amended so as to read as follows : 

SEC. 2. Be it further enacted, That the duty 
of each precinct superintendent of public roads 
shall be as follows : 1. To appoint good and in¬ 
telligent overseers in his respective precinct, who 
shall be subject to road duty. 2. To apportion 
to overseers in his precinct all public roads to be 
worked, subdividing the same so as to make them 
as near equal as possible, taking into considera¬ 
tion roads which are rough and hard to keep in 
repair, overseers on such roads should not have 
as many miles assigned to them to keep in repair 
as those who shall have been allotted better roads. 

5. To make out a list of the names of all the 
hands in his precinct who shall be subject to road 
duty, and deliver to each overseer a prorata list 
of the names of such hands. 4. To furnish to 
each overseer a specification stating the manner in 
which his road shall be worked, and requiring 
him to work his road twice in every year, April 
and August. 5. To see that overseers in his 
precinct shall cause to be erected mile-posts and 
sign-boards. 6. To report to the grand jury of 
St. Clair, Cherokee and Shelby counties every 
six months the conditions of all the public roads 
in his precinct, good or bad. 7. To report to 
the grand juries the names of any overseer in his 
precinct whose road is in bad condition. 8. To 
report to the court of county commissioners the 
names of all the overseers in his precinct and the 
roads over which they shall have been appointed. 




301 


1900-1. 


9. To make out a iist for one road plow and one 
scraper for each overseer in his district on what¬ 
ever roads such implements can be used to any 
advantage, to be presented to the judges of pro¬ 
bate of St. Clair, Cherokee and Shelby counties. 
Provide 1, that in the county of Cherokee the pub¬ 
lic roads shal not be worked during the months 
of April, May and J une, but may be worked dur¬ 
ing any other months of the year than April, May 
and J une. 

Approved December 10, 1900. 


No. 115] AN ACT [H. 375 

To authorize Geneva Lodge, No. 129 of Free and 
Accepted Masons, within and belonging to 
the J urisdiction of the Grand Lodge of Free 
and Accepted Masons of the State of Ala¬ 
bama, to issue and sell bonds for the pay¬ 
ment of its outstanding debts and to provide 
for the payment thereof, and the interest 
thereon. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Geneva Lodge, No. 

129 of Free and Accepted Masons, within and be¬ 
longing to the jurisdiction of the Grand Lodge of 
the State of Alabama, be and the same is hereby 
authorized and empowered to issue and sell bonds, 
not to exceed in amount eighteen hundred dol¬ 
lars, in denominations of not less than fifty nor 
more than one hundred dollars, as may be deter¬ 
mined by said lodge, said bonds shall bear inter¬ 
est at the rate of eight per cent, per annum, pay¬ 
able on the first day of J uly of each year, and the 
bonds themselves shall be payable, twenty years, 
after the date thereof. The bonds shall be pre¬ 
pared in such form as will be legal, and a lawful 
promise to pay with interest coupons attached, 
for each year's interest, payable on the first day 
of J uly of each year. 
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SEC. 2. Be it further enacted, That the said 
Signed by. bonds and coupons shall be signed by the Wor¬ 
shipful Master, and treasurer and countersigned 
by the secretary of the lodge. They shall be sold 
for not less than par value, unless a majority of 
the members of said lodge present at any regular 
communication decide to the contrary, and the 
money received for them shall be paid into the 
hands of the treasurer of said lodge to be used by 
order of the lodge, for the payment of the present 
outstanding indebtedness of the lodge. The title 
to said bonds with attached coupons, shall pass 
by delivery only, and no written transfer shall be 
necessary to pass title to said bonds. 

SEC. 3. Be it further enacted, That it is 
Payment of. hereby made the duty of said lodge out of the 
dues, rents and incomes thereof, to appropriate 
and set aside each year a sum of money to pay 
the interest on said bonds, and a sinking fund 
equal to at least one-twentieth of the principal 
sum of the aggregate amount of said bonds, and 
the amount so set aside for the payment of the 
interest on said bonds shall be used for that pur¬ 
pose alone, and such interest shall be paid by the 
treasurer of said lodge, on the first of J uly of each 
year; Provided, however, that after the first year 
the said lodge, at its option, shall have the privi¬ 
lege of using the sinking fund, herein provided 
for, or any part thereof, in liquidating any of said 
bonds or any part thereof, at par value. 

SEC. 4. Be it further enacted, That all of the 
Property property of said lodge, including buildings, fur- 

liable. niture, jewels, rents, incomes, profits, rights, im¬ 
munities, and privileges of every kind and de¬ 
scription, shall be liable under legal process, of 
any court of competent jurisdiction for the satis¬ 
faction of said bonds and the interest thereon, or 
any part thereof. And said lodge may be sued 
in any court of competent jurisdiction for the in¬ 
terest or principal of said bonds, as the case may 
be, and service of process upon the Worshipful 
Master, Senior or J unior Warden of said lodge, in 
any suit as aforesaid, shall be sufficient to bring 
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said lodge into court in such suit; Provided, 
further, that said lodge shall have the right, by 
rote of a majority of the members present at any 
regular communication, to execute, through its 
Worshipful Master and Secretary to any three of 
its members, a regular deed of trust to secure the 
prompt payment of said bonds and interest on 
the same in accordance with the provisions of this 
act. 

Approved December 10, 1900. 


No. 116] AN ACT [H. 87 

To authorize and require the county treasurer of 
Green county, Alabama, to pay certain 
money into the general fund of said county 
out of the fine and forfeiture fund of said 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the county treasurer of 
Green county, Alabama, is hereby authorized and 
required to pay into the general fund of said 
county out of the fine and forfeiture fund of said 
county, all money or sums now to the credit of 
said fine and forfeiture fund in excess of five 
hundred dollars ; and the said treasurer is hereby 
authorized and required to pay into the general 
fund of said county all money or sums paid into 
the fine and forfeiture fund of said county in ex¬ 
cess of five hundred dollars. The intent of this 
act being to require the said treasurer whenever 
there is an excess of five hundred dollars to the 
credit of the fine and forfeiture fund of said coun¬ 
ty, to pay such excess into the general fund of 
said county. 

Approved December 10, 1900. 
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No. 117] AN ACT [H. 226 

To remove the administration of the estate of C. 

C. Seed, J r., deceased, from the court of 
probate of Dallas county, to the court of 
probate of Hale county. 

SECTI ON 1. Be it enacted by the General As- 
Administra- sembly of Alabama, That immediately upon the 
tion removed, passage and approval of this act, the administra¬ 
tion of the estate of C. C. Seed, J r., deceased, 
who died in Dallas county, Alabama, be and is 
hereby removed from the court of probate of Dal¬ 
las county, Alabama, and be transferred to the 
court of probate of Hale county. Alabama. 

SEC. 2. Be it further enacted, That upon the 
Records. filing of an application therefor by the executor 

or executrix of the last will and testament of said 
C. C. Seed, J r., deceased, or in the absence of an 
executor, upon application of the administrator- 
of the estate of said C. C. Seed, J r., deceased, 
addressed to the judge of the court of probate of 
Dallas county asking therefor, that said judge of 
the court of probate of Dallas county shall make 
a complete transcript of all of the records and 
proceedings that have theretofore been had in: 
said court of probate of Dallas county in the mat¬ 
ter of the administration of the estate of C. C. 

Seed, J r., deceased, and that he shall certify this 
transcript of the record and proceedings in said 
matter to the judge of the court of probate of 
Hale county, Alabama, and that, thereupon all 
jurisdiction acquired by the court of probate of 
Dallas county over the estate of said C. C. Seed, 

J r., deceased, by reason of proceedings thereto¬ 
fore had in said court shall cease. 

SEC. 3. Be it further enacted, That upon the 
J urisdiction. receipt by the judge of the court of probate of 
Hale county from the court of probate of Dallas 
county of a certified transcript of the records and 
proceedings in the matter of the administration 
of the estate of C. C. Seed, J r., deceased, had in 
that court, as required by section 2 of this act, 
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the said court of probate of Hale county, Ala¬ 
bama, shall assume and acquire jurisdiction of 
the administration of the estate of said C. C. 
Seed, J r., deceased, and shall proceed in the ad¬ 
ministration of said estate in all matters therein 
pertaining, as required by law and in the same 
manner as if said court of probate of Hale county 
had originally assumed jurisdiction of the ad¬ 
ministration of said estate. 

Approved Dec. 10, 1900. 


No. 118] [H.J.R. 

House J oint Resolution for investigation of the 
convict system. 


Resolved by the House of Representatives, 
the Senate concurring, That a committee of 
eight, consisting of three from the Senate and 
five from the House, be appointed to investigate 
and report upon the convict system of this State. 
They shall investigate all matters touching the 
administration thereof and its results since the 
first day of December, 1896, which in their judg¬ 
ment should be known to the General Assembly 
of Alabama for their guidance in dealing there¬ 
with ; and will specially investigate the follow¬ 
ing matters in connection therewith, viz: 1. 
Whether due economy and care has been ob¬ 
served in determining the number of the guard 
and other employees, and in the appointment 
thereof. 2. Whether the officers thereof have 
complied in all respects with the law in their 
administration and have exercised due care and 
diligence in the execution of their duties and in 
enforcing humane and proper care and treatment 
of convicts. 3. Whether the books, accounts 
and vouchers of said system have been properly 
and accurately kept so as to show at all times an 
accurate and full record of such administration ; 
and whether due economy has been exercised in 
20 
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the management of such system. 4. Whether 
Committee to any of the convicts, or any part of the real or 
investigate personal property of the State in charge of said 
convict sys- system, or used in connection therewith, or of 
tern. its products have been used by, or appropriated 

for the benefit of, any and what officers thereof 
or any other and what persons, improperly or 
without warrant of law. 5. What has been the 
results of the working of convicts directly by the 
State during each of said years, including the 
operation of the cotton factory ; whether profita¬ 
ble or not; and if unprofitable at any time, from 
what cause. And also, what disposition has 
been made of the crops grown by said system, 
and especially of the cotton crops ; whether sold 
or kept on hand, and if sold, whether it was ju¬ 
dicious to make such sales, or whether the prop¬ 
erty should have been kept for the use of the 
State; and under whose direction such sales 
were made, to whom and when and at what 
price, and all facts tending to show whether or 
not such sales were made at the best prices to be 
had, and whether or not proper action was taken 
to secure such best prices. 6. Whether due care 
has been taken to guard the interests of the State 
in all contracts made for hiring out convicts, and 
in other contracts and purchases made for such 
system. 7. Whether any funds placed to the 
credit of said system during said period have 
been derived from any and what sources other 
than the operation thereof during that time. 

Also what amount of cash is now in the treasury 
of the State to the credit of said system, and 
what disposition should be made thereof. 8. 
Whether the cotton factory should be sold or 
should be operated by said system. 9. What, if 
any, legislative provision is advisable for the iso¬ 
lation of consumptive State or county convicts 
for the protection of the well against infection 
and for the better care of such sick ; and also for 
the separation of youthful convicts from the older 
and more vicious, and their training for indus- 
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trial occupations. 10. What further legislation 
is needed touching said system. 

Be it further resolved, That such committee 
shall have leave to sit during the recess of the Power to sit 
General Assembly, at the capitol and at such during recess, 
other place or places in the State as they may 
deem necessary for the proper discharge of their 
duties , also to summon such witnesses and to 
require the production before them of such books, 
papers and vouchers as they may desire to in¬ 
spect, and to require from any officer or em¬ 
ployees of said system all such balance sheets 
and general statements touching the books and 
accounts thereof as they may deem proper; also 
to administer oaths; also to employ all such 
clerical assistance as they may think necessary. 

Be it further resolved, That the members of Per diem, 
said committee shall receive the same pay per 
diem while sitting during the recess as members- 
of the General Assembly receive. 

Be it further resolved, That for the expenses 
of such investigation the State auditor shall, Expenses, 
from time to time, issue warrants to the chair¬ 
man thereof, upon the demand of such chairman, 
accompanied by a certificate that expenses to the 
amount of such demand have been incurred up 
to the time thereof. The committee shall file 
with their report an itemized statement of all 
such expenses. 

Approved December 10, 1900. 


No. 119] AN ACT [H. 214 

To repeal an act entitled "An act to protect the 
public roads in Choctaw and Washington 
counties, where private individuals cut 
ditches across the roads for the purpose of 
draining their farms." 

SECTION 1. Be it enacted by the General As- Repeal, 
sembly of Alabama, That an act entitled "An 
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act to protect the public roads in Choctaw and 
Washington counties, where private individuals 
cut ditches across the roads for the purpose of 
draining their farms," approved February 21st, 
1899, be and the same is hereby repealed. 

Approved December 10, 1900. 


No. 120] AN ACT [H. 460 

To amend section 1 of "An act to prevent the 
running at large of stock in certain portions 
of Coosa county," approved December 1st, 

1898. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act en¬ 
titled "An act to prevent the running at large of 
stock in certain portions of Coosa county," ap¬ 
proved December 1st, 1898, be and is hereby 
amended so as to read as follows : 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That thirty days after the 
passage of this act, no stock shall be allowed to 
run at large in beats numbers 6, 7, 8, 9, 10, 12 
and 13 in Coosa county. 

Approved December 10, 1900. 


No. 121.] AN ACT [H. 564 

To authorize the solicitor of Jefferson county to 
employ a stenographer and define his duties. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the solicitor for J effer- 
son county is hereby authorized to employ an 
efficient stenographer whose duty it shall be to 
take down and transcribe for the use of said 
solicitor the testimony of witnesses in the trial 
of cases in the criminal court of Jefferson county 
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when required by said solicitor; and also to attend 
before the grand juries of said court for the pur¬ 
pose of taking down and transcribing the testi¬ 
mony of witnesses before that body. 

SEC. 2. Be it further enacted, That the sten¬ 
ographer so employed shall be required to take 
an oath to faithfully discharge the duties imposed 
upon him and not to divulge any secrets that 
may come to his knowledge before the grand 
jury. "And said oath may be administered to 
said stenographer by said solicitor or by the fore¬ 
man of the grand jury." 

SEC. 3. Be it further enacted, That the com¬ 
pensation of said stenographer shall be fixed by 
said solicitor within reasonable bounds and shall 
be paid out of the solicitor's fund arising from 
convictions in said court not to exceed one hun¬ 
dred dollars per month if employed by the month, 
and not to exceed twelve hundred dollars per 
year if employed by the job. 

SEC. 4. Be it further enacted, That the sten¬ 
ographer so employed is hereby authorized to 
attend and be present before the grand juries of 
said court for the purpose of taking the testimony 
of witnesses, but must not be present during the 
deliberations of said grand jury. 

Approved December 10, 1900. 
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No. 122.] AN ACT H. 233.] 

To authorize the board of revenue of Jefferson 
county after the first day of J uly and before 
the fifteenth day of December of any year 
after this enactment to borrow not exceeding 
the sum of thirty thousand dollars at the 
lowest possible rate of interest, for any one 
year, to pay off the unpaid claims against 
the general fund of Jefferson county, and 
provide for the payment of the sum or sums 
borrowed. 
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SECTION 1. Be it enacted by the General As- 
Authorized sembly of Alabama, That after the first day of 
to borrow. J uly and before the fifteenth day of December 
of any year after this enactment the board of 
revenue of Jefferson county is hereby authorized 
to borrow not exceeding the sum of thirty thou¬ 
sand dollars, at the lowest possible rate of in¬ 
terest during any one year, to pay off the unpaid 
claims against the general fund of Jefferson 
county, provided the funds in the county treas¬ 
ury to the credit of said fund is exhausted or in¬ 
sufficient to pay off said unpaid claims. 

SEC. 2. Be it further enacted, That after the 
first day of J uly and before the fifteenth day of 
Annually. December of any year after this enactment, if 
there should be any unpaid claims against the 
general fund of Jefferson county and no funds 
or insufficient funds in the county treasury to 
pay off the same, the said board of revenue may 
pass a resolution authorizing the president of 
said board to execute a note to any person or 
corporation that may be willing to loan J efferson 
county a sufficient sum of money to pay off the 
unpaid claims against the general fund of said 
county. 

SEC. 3. Be it further enacted, That any sum 
or sums borrowed under the provision of this act 
When due. and the interest thereon shall be due and pay¬ 
able on the first day of the following J anuary 
after the date of the note executed by the presi 
dent of said board to the lender or lenders. 

Approved Dec. 10, 1900. 


No. 123] AN ACT [H. 270 

To increase the ex-officio fees of the clerk of the 
circuit and criminal courts of Pike county, 
Alabama. 

Ex-officio SECTION 1. Be it enacted by the General As- 
services. sembly of Alabama, That from and after the pas- 
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sage of this act, the clerk of the circuit and 
criminal courts of Pike county shall be allowed 
four hundred dollars for his ex-officio services in 
said courts, annually, which shall be paid out of 
the county treasury of Pike county quarterly. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved Dec. 11, 1900. 


No. 124] AN ACT [H. 178 

To repeal an act to amend an act to better pro¬ 
vide for keeping up the public roads of Es¬ 
cambia county, which became a law Feb¬ 
ruary 15, 1893. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act to amend an 
act to better provide for keeping up the public 
roads of Escambia county, which became a law 
February 15, 1893, be and the same is hereby 
repealed. 

SEC. 2. Be it further enacted, That the pro¬ 
visions of this bill shall not take effect until the 
15th day of February, 1901. 

Approved Dec. 11, 1900. 


No. 125] AN ACT [H. 495 

To authorize the court of county revenue of Dal¬ 
las county, Alabama, to purchase three 
blood hounds for the use of the sheriff of 
the said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
revenue of Dallas county is hereby authorized 
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and directed to purchase for the use of the sheriff 
of the said county three blood hounds. 

SEC. 2. Be it farther enacted, That the price 
to be paid for the said hounds shall not exceed 
three hundred dollars ($300.00). 

Approved Dec. 11, 1900. 


No. 126] AN ACT [H. 249 

To regulate the running at large of stock in Mor¬ 
gan county, Alabama, and to provide for 
the holding of elections thereon. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the judge of probate 
of Morgan county is hereby authorized and em¬ 
powered to establish, change or abolish districts 
in Morgan county wherein the running at large 
of stock shall be wholly or partly prohibited, and 
to order elections thereon, as hereinafter pro¬ 
vided. 

SEC. 2. Be it further enacted, That when¬ 
ever as many of the reputable citizens as are 
equal to one-third of the qualified voters in any 
one or more precincts of Morgan county shall pe¬ 
tition the judge of probate of said county for an 
election in such precinct or precincts to deter¬ 
mine whether stock shall be partially or wholly 
prohibited from running at large within such 
precinct or precincts and shall have complied 
with the requirements of section 3 of this act, it 
shall be the duty of the judge of probate to order 
an election thereon as provided in section 4 of 
this act. 

SEC. 3. Be it further enacted, That the peti¬ 
tion provided in section 2 of this act shall con¬ 
tain briefly stated the following matter: The 
name and number of the precinct or precints 
sought to be included in the districts, the kind of 
stock law desired to be established or abolished, 
and it shall be signed by at least one-third of the 
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qualified voters of the proposed district, and veri¬ 
fied by the affidavit of one or more of the signers 
thereto, verifying the correctness and truthful¬ 
ness of the petition, and that the petitioners are 
bona fide resident citizens of the proposed dis¬ 
trict and that their signature to the petition are 
genuine 

SEC. 4. Be it further enacted, That upon the 
filing of said petition, it shall be the duty of the 
judge of probate to make an order fixing a day 
for the holding of an election within the proposed 
district, and shall designate a place or places 
therein, where such election shall be held, and 
shall appoint two inspectors for each voting 
place, who shall be men of good moral character 
and of known personal integrity, and one of 
whom shall favor and one oppose the purpose 
sought to be accomplished by the petition, and 
shall order such notice to be given either by pub¬ 
lication or by posting notices as in his judgment 
seems best, not less than 30 nor more than 60 
days prior to such election. 

SEC. 5. Be it further enacted, That on the 
day appointed for such election, the inspectors 
after being duly sworn to faithfully, honestly and 
fairly conduct such election and make return 
thereof, shall at 8 o'clock a. m. cause the polls of 
such election to be opened and shall keep the 
same open until 4 o'clock p. m. Each inspector 
shall have the right to appoint one clerk to assist 
in such election, and they shall permit only qual¬ 
ified voters residing within their respective pre¬ 
cincts to vote in such election. The ballots to be 
used in such election shall be furnished to the in¬ 
spectors by the judge of probate, and shall have 
printed upon them in one line the words "for 
stock law," and in another line the words 
"against stock law." Each voter shall as he 
presents himself to vote be given by the inspec¬ 
tors one of such ballots, which after having 
placed a cross mark (X) in front of the line of 
his choice, or caused it to be placed there by one 
of the inspectors for him, shall be returned by 
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him to the inspectors and placed by them in a 
ballot box provided for that purpose. After the 
closing of the polls the inspectors shall canvass 
the ballots cast, and shall cause to be made du¬ 
plicate tally sheets of the result, which together 
with the poll lists kept during the progress of the 
election they shall certify to the judge of probate, 
and shall sign and seal the same, attested by the 
clerks and deliver same to a returning officer to 
to be appointed by the sheriff. Such returning 
officer shall on the day following the election, 
deliver such returns to the judge of probate in 
person. 

SEC. 6. Be it further enacted, That on the 
third day after such election the judge of probate 
Declaration shall open and canvass such returns in the pres- 
of result. ence of such persons as may desire to be present, 
and shall make an order declaring the result 
thereof. If the majority of the votes cast in such 
election shall favor a stock law, then the judge 
of probate shall make a formal order establish¬ 
ing a stock law of the kind petitioned for within 
the territory mentioned in the petition, to become 
operative and effective in not less than 30 days 
from the date of such order. And if the result 
of such election shall show a majority against the 
stock law, then the judge of probate shall make 
an order so declaring, and if it be within a terri¬ 
tory already embraced in a stock law district, he 
shall make a formal order abolishing the stock 
law within the territory mentioned in the peti¬ 
tion to become operative and effective in not less 
than 30 days from the date of such order. Pro¬ 
vided, That no stock law shall be established or 
abolished between April 1st and October 1st in 
any year. 

SEC. 7. Be it further enacted, That any elec¬ 
tion held under this act may be contested by any 
Contest. party in interest within 30 days after the decla¬ 

ration of the result thereof by the judge of pro¬ 
bate, in the same manner and for the same rea¬ 
sons as elections fir county officers under the sev¬ 
eral election laws of this State may be contested. 
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SEC. 8. Be it further enacted, That when any 
partial stock law district has been established un¬ 
der the provisions of this act, it shall be unlaw¬ 
ful for the kind of stock prohibited in the order 
establishing such partial stock law to run at large 
within the bounds of such district, and when a 
stock law district has been established wherein 
all stock is prohibited from running at large, it 
shall be unlawful for stock of any kind to run at 
large within such district, and when any stock 
law or partial stock law district already in exist¬ 
ence or hereafter created has been abolished un¬ 
der the provisions of this act, it shall no longer 
be unlawful for stock to run at large in such dis¬ 
trict. 

SEC. 9. Belt further enacted, That any vio¬ 
lations of any stock laws established under the 
provisions of this act shall be liable to all the 
pains and penalties and shall be prosecuted and 
proceeded against in like manner and in the same 
way as is now provided by law for the violations 
of the stock laws created by act of the legislature 
approved February 8, 1899, and found on pages 
680, 681 and 682 of the local acts, session of 
1898-99. 

SEC. 10. Be it further enacted, That all costs 
incurred in and about the establishment or aboli¬ 
tion of any stock laws created under the provis¬ 
ions of this act shall be taxed against the parties 
petitioning therefor, and may be collected by ex¬ 
ecution. But no charge shall be made by the in¬ 
spectors or clerks for their services, and the judge 
of probate shall only charge for each order made 
50 cents, for issuing each notice 50 cents, docket¬ 
ing each petition and entries, 60 cents, and for 
each formal decree establishing or abolishing any 
stock law district $1.00. The printing of the bal¬ 
lots and the pay of the returning officer shall be 
paid out of the treasury of the county. The fee 
of the returning officer is hereby fixed at $1.50 
and 3 cents per mile mileage. 

SEC. 11. Be it further enacted, That no more 
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than one election shall be held in any one district 
during any 12 months. 

Approved December 11, 1900. 


No. 127] AN ACT [H.438 

To Create a Separate School District in DeKalb 
County, Alabama, to be known as the Graves 
School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- 
School dis't. trict is hereby established in DeKalb County, 
Alabama, to, be known as the Graves School 
District, with the following boundaries, to-wit: 
Beginning at Cains ford on Town Creek, thence 
with said creek to the wooden bridge on the 
same ; thence along the road northwest to road 
intersecting following said road north to Corinth 
church; thence to J. J. Bouldin's rented farm, 
including said farm; thence to J ohn Rodin's 
farm, including said farm; thence to public 
cross roads at Nat McCurdy's old place ;thence 
to the "flat rocks" between the Hugh O'Shields 
farm and J ohn Whitids farm ; thence to A. C. 
Dickson's farm and residence, including these ; 
thence to the farm and residence of J. F. Parker, 
including said farm and residence; thence to 
point of beginning. 

SEC . 2. Be it further enacted, That the county 
superintendent of education of DeKalb county 
Trustees, shall appoint as early as practicable after the 
passage of this act, three resident trustees for 
said school district, who shall serve until the 
next time of appointment of trustees of DeKalb 
county, at which time their successors shall be 
appointed as other school trustees in said county 
are appointed. Said trustees shall be governed 
in all respects by the laws governing township 
trustees. 

SEC . 3. Be it further enacted. That the county 
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superintendent of education of DeKalb county 
shall appropriate said district its pro rata of all 
public funds for said county including all poll 
tax collected in said district, together with the 
interest of the sixteenth section fund, as provided 
by the laws governing the public schools of the 
State of Alabama. 

Approved December 11, 1900. 


No. 128] AN ACT [H. 96 

To authorize the mayor and aldermen of the town 
of Wy am, in the County of J efferson, to 
issue and negotiate bonds of said town to the 
amount of five thousand dollars for the pur¬ 
pose of erecting school houses in said town 
of Wylam, Alabama, and providing for the 
redemption of said bonds. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of mayor 
and aldermen of the town of Wylam, in the 
county of Jefferson, be and are hereby 
authorized to issue and negotiate bonds of the 
said town of Wylam in a sum not exceeding five 
thousand dollars, in such denominations as they 
may determine, the said bonds to be known as 
the Wylam school bonds. The bonds shall have 
coupons attached, numbered to correspond with 
the bonds showing the amount of interest and 
when payable. The said bonds shall not run 
longer than twenty years, but shall be redeema¬ 
ble at the option of the said town of Wylam after 
ten years from the date of the said bonds. The 
bonds shall bear interest at the rate of interest of 
not greater than 6%, said interest shall be paya¬ 
ble semi-annually. Said bonds may be in the 
discretion of the said board of mayor and aider- 
men payable both principal and interest in gold 
Coin of the United States, and at such places as 
the board may determine. 
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SEC. 2. Be it further enacted, That the said 
Signed by. bonds shall be signed by the mayor of said town 
in the name of the town of Wylam, and the bonds 
shall be countersigned by the clerk of the said 
town, and the seal of the said town shall be 
affixed thereto. 

SEC. 3. Be it further enacted, That the said 
board of mayor and aldermen are hereby author- 
Authority of ized to do any and all things that may be neces- 
mayor and sary to carry out the power hereby granted, and 
aldermen. that no technical informality or irregularity, neg¬ 
lect or omission in the proceedings or records of 
said board of mayor and aldermen, shall in any¬ 
wise vitiate or annul said bonds or coupons which 
shall have the properties and protection of com¬ 
mercial paper. 

SEC. 4. Be it further enacted, That the said 
board of mayor and aldermen are authorized to 
Sale. dispose of the said bonds to the best advantage, 

and shall upon the sale of the said bonds turn the 
proceeds thereof over to the school board of the 
town of Wylam, to be used by the said school 
Proceeds. board for the purpose of erecting and furnishing 
school buildings for the use of the public schools 
of the town of Wylam. 

SEC. 5. Be it further enacted, That the said 
board of mayor and aldermen are hereby author- 
Special tax. ized to levy, assess and collect upon all of the 
taxable property situated in the corporate limits 
of the said town of Wylam, (within the constitu¬ 
tional limits) sufficient taxes to pay the principal 
and interest on the said bonds as the same be¬ 
comes due, and it is hereby made the duty of the 
said mayor and aldermen of the town of Wylam 
to set apart out of the general revenues of the 
town each year 5% of the amount of the bonds 
so issued under the provisions of this act, as a 
sinking fund for the redemption of the said bonds 
when the same become due. Said sinking fund 
shall be applied to the redemption of said bonds 
when the same become due and payable. 

SEC. 6. Be it further enacted, That the bonds 
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issued under this act shall be exempt from taxa¬ 
tion, State and municipal. tax. 

SEC. 7. Be it further enacted, That before the 
said bonds are issued as herein provided there 
shall be held in the said town of Wylam an elec¬ 
tion to vote on the question of issuing bonds, and 
if a majority of the voters who participate in the 
said election vote in favor of issuing the said 
bonds the same shall be issued, otherwise there 
shall be no bonds issued. The board of mayor 
and aldermen shall order the said election and 
prescribe the rules and ordinances governing the 
same, provided that in said election none but 
householders and freeholders residing within the 
corporate limits of the said town, and who are 
otherwise qualified electors of the said town of 
Wylam, shall be entitled to vote therein. 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same is hereby repealed. 

Approved December 13, 1900. 


No. 129] AN ACT [H. 197 

To create and establish the Vann School District 
in Madison county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict be created and established to be known as 
the Vann School District in Madison county, Ala¬ 
bama, to be subject to the school laws of the 
State of Alabama. Said district shall be com¬ 
posed and shall consist of the following territory 
within the following named boundaries, to-wit: 
Beginning at the bounds on the south line of sec¬ 
tion 24, thence running northwardly up Flint 
river to township line between township 4 and 5, 
thence running west with said township line to 
the summit of Huntsville Mountain, thence along 
the summit of said mountain and southwardly to 
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the south line of section 24, the place of be¬ 
ginning being in township 5, range 1, east. 

SEC. 2. Be it further enacted, That the school 
house to be used as a public school shall for all 
Location, time be located and situated on the school prop¬ 
erty now known as the Vann school property in 
section 14, township 5, range 1, east, Madison 
county, Alabama, and can only be removed by 
unanimous consent by the board of trustees. 

SEC. 3. Be it further enacted, That the educa- 
Trustees. tional affairs of said district shall be under the 
control of a board of trustees consisting of three 
who shall be elected as now provided by law for 
the election of township trustees, and said board 
shall have the same authority and power and 
shall be governed by the same rules of law as are 
made and prescribed for township trustees of 
public schools in this State. 

SEC. 4. Be it further enacted, That the county 
superintendent of education of Madison county 
shall appoint three resident trustees of said school 
district, to hold office until their successors shall 
be elected and qualified. 

SEC. 5. Be it further enacted, That the said 
School funds. school district shall receive its proportionate 
share of the public revenue, including a prorata 
share of the sixteenth section funds, and shall 
also receive all the tax collected as poll tax from 
white people within the limits of the territory set 
forth in the first section of this act. 

SEC. 6. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December Nth, 1900. 


No. 130] AN ACT [H. 95 

To establish a charter for the town of Wylam in 
Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That the corporate limits of 
the town of Wylam, in the county of J efferson, 

State of Alabama, shall embrace and include all 
that territory of land included in the following 
limits, to-wit: Beginning at the N. W. corner 
of the N. E. V* of section 2 township 18 S of range 
4 west, run thence south 3 degrees 25 min. east, 
2651 8-10 feet to center of section 2 ; thence south 
86 degrees 34 min. west, 331 feet; thence south 3 
degrees 25 min. east 1320 feet; thence north 86 
degrees 34 min. east 1658 8-10 feet; thence south 
3 degrees 25 min. east 1320 feet; thence north 86 
degrees 34 east 1205 feet to the right of way of 
the Louisville and Nashville Railroad ; thence 
along the said right of way north 29 degrees 23 
min. east, 3501 3-10 feet; thence north 12 degrees 
46 min. west 1551 3-10 feet; thence north 30 de¬ 
grees 16 min. west 468 4-10 feet, thence north 1 
degree 10 min. east 410 feet; thence north 4 de¬ 
grees west 1176 feet; thence north 59 degrees 8 
min. east 146 2-10 feet; thence north 30 degrees 
28 min. west 170 9-10 feet, thence south 59 de¬ 
grees 27 min. west 103 2-10 feet; thence north 76 
degrees 2 min. west 359 8-10 feet; thence south 
50 degrees 22 min. west 2458 1-10 feet; thence 
south 86 degrees 34 min. west 1608 7-10 feet to 
point of beginning, situated in Jefferson county, 
Alabama, saving and excepting the right of way 
of the Birmingham Southern Railroad as it ap¬ 
pears in said corporate limits, but the said cor¬ 
poration of Wylam shall have police jurisdiction 
over and on the same right of way for the pur¬ 
pose of preserving the peace. 

SEC. 2. Be it further enacted, That the said 
town of Wylam is hereby divided into three wards 
as follows : The first ward shall consist of all 
territory within the corporation east of a line 
drawn through the corporation commencing at a 
point on the west line of the right of way of the 
Louisville and Nashville Railroad 2625 feet south¬ 
west of the point where the east line of the cor¬ 
poration joins with the said railroad right of way, 
running north from the said starting point across 
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the corporation, and all territory east of this line 
shall constitute ward one, all territory west of 
this line and north of the track of the Birming¬ 
ham Southern Railroad shall constitute ward two; 
all territory west of the aforesaid line and south 
of the track of the Birmingham Southern Rail¬ 
road shall constitute ward three. 

SEC. 3. Be it further enacted, That the in¬ 
habitants of the territory embraced in section one 
of this act, constituting the corporate limits of 
the town of Wylam, shall be a body corporate by 
the name and style of the mayor and aldermen of 
Wylam and by this name may sue and be sued, 
contract and be contracted with, receive and 
grant, and do all other things and act as natural 
persons in respect to the powers herein granted ; 
and may purchase, receive, hold, let, grant or 
alien property, real, personal or mixed, and do 
and perfom such other acts as are incident to 
bodies corporate. 

SEC. 4. Be it further enacted, That all the 
powers and jurisdiction conferred by this act upon 
■ the corporate authorities of the said town maybe 

enforced and exercised within the boundaries of 
the said town hereinbefore mentioned, and over 
the inhabitants thereof, and the police powers 
may be exercised within any territory within the 
following limits : All territory within 2000 feet 
of the corporate line, in addition to all territory 
embraced within the corporate limits. 

SEC. 5. Be it further enacted, That the gov¬ 
ernment of the said town shall consist of and its 
corporate powers be exercised by a mayor and 
six aldermen. Two aldermen shall be from each 
of the wards of the town, and shall reside in the 
ward for which they are elected ; said mayor and 
aldermen shall be qualified electors of the town 
of Wylam, and also of the State of Alabama, and 
shall hold office for the term of two years, and 
until their successors are elected and qualified ; 
all elections for mayor and aldermen of the town 
shall take place bi-annually on the first Saturday 
in September, and said elections shall be con- 
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ducted in all respects the same as general elec¬ 
tions are conducted in the State of Alabama when 
not in conflict with the provisions of this act. 

All qualified electors of the State of Alabama, 
who have resided in the corporate limits of the 
said town 30 days before any election shall be 
entitled to vote in such election. The first elec¬ 
tion held under this act shall be held the first 
Saturday in September, 1901. 

SEC. 6. Be it further enacted, That should 
the election as provided for in the preceding sec¬ 
tion not be held on the day fixed, the corporation 
shall not for that reason be dissolved, but it shall 
be the duty of the mayor and aldermen to fix 
some day as early as convenient within 30 days 
thereafter on which day the election shall be 
held. I n the case of a vacancy in the office of 
mayor or aldermen, from any cause, the vacancy 
shall be filled by the remaining members of the 
board of mayor and aldermen, at the next regu¬ 
lar meeting of the board. The present intendant 
and aldermen of the said town shall hold office 
until their sucessors are elected as provided in 
this act. They shall exercise all the powers 
granted by the provisions of this act to the mayor 
and aldermen. 

SEC. 7. Be it further enacted, That the polls 
at any election held under this act shall be opened 
at 9 o'clock a. m. and remain open until 6 p. m. 
and on closing the polls the inspectors shall pro¬ 
ceed immediately to count the ballots and declare 
the result, and they shall certify the result to the 
mayor and aldermen, whereupon the mayor and 
aldermen shall issue to each person so elected a 
certificate of his having been duly elected. At 
least ten days before any election the mayor and 
aldermen shall appoint 3 inspectors to hold such 
election, and the said inspectors shall hav^ such 
powers and perform the same duties as inspec¬ 
tors at any regular election provided for by law. 
The mayor and aldermen shall give 30 days no¬ 
tice of any election of the time and place of hold¬ 
ing the same, by publication in some newspaper 
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published in said town or by posting notices in 
three public places in the said town. 

SEC. 8. Be it further enacted, That any elec¬ 
tion provided for under this act may be contested 
Contests. for any of the grounds for contesting any elec¬ 
tion under the general laws of this State, and by 
any person authorized under the general laws of 
this State to contest elections. Such contest 
shall be tried before the probate judge of J effer- 
son county, and shall be governed by the rules 
prescribed in article 17, chapter 40 of the code of 
Alabama, so far as the same are applicable, and 
such contest must be instituted within 20 days- 
after any election or the right to contest shall be 
lost. 

SEC. 9. Be it further enacted, That the ballots 
shall be carefully sealed up in a box, and de- 
Ballots. posited with the clerk of the town, and if there 

be no contest instituted within 20 days he shall 
burn the same, but if there be a contest institu¬ 
ted he shall immediately deliver the same to the 
probate judge of J efferson county who shall pre¬ 
serve the same until such contest is decided. 

SEC. 10. Be it further enacted, That the said 
board of mayor and aldermen shall have author- 
Ordinances. ity to make and pass such ordinances requiring 
the registration of voters as they deem proper, 
and no one shall vote in any election who has not 
registered according to the provisions of said reg¬ 
istration ordinances ; provided that all registra¬ 
tions shall close at least ten days before any elec¬ 
tion. 

SEC. 11. Be it further enacted, That should 
Tie vote. there be a tie vote for the office of mayor the same- 
shall be determined by a new election, to be 
ordered at once by the mayor and aldermen, 
which said election shall be conducted in the 
same manner as other elections are held, and 
shall be held within thirty days. 

SEC. 12. Be it further enacted, That should 
there be a tie vote for the office of alderman, the 
parties so tying shall determine the same by lot. 

SEC. 13. Be it further enacted, That any al- 
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derman may be deposed for misconduct in office, 
habitual drunkenness, or for habitual neglect of Removal 
his official duties, by a majority of all the mem- from office, 
bers of the board. The mayor may be removed 
for misfeasance or malfeasance in office, habitual 
drunkenness, or gross immoral conduct, or for 
any cause which incapacitates him from discharg¬ 
ing his official duties, by the circuit court of J ef- 
ferson county, on the presentation of three aider- 
men, proof being made of the cause of removal. 

The charges shall be filed with the clerk of the 
circuit court of said county, by the aldermen, in 
the name of the city, signed by the three aldermen, 
and attested by the city clerk, and notice of the 
filing of the same shall be issued by the clerk of 
the said circuit court and served on the mayor by 
the sheriff of J efferson county. The case shall 
be put on the civil docket and stand for trial at 
the first term of the court after the filing. The 
notice shall be served twenty days before the 
cause stands for trial. The trial shall be con¬ 
ducted under the rules for criminal proceedure 
and the judgment of the court, shall only extend 
to removal from office, and the imposition of 
costs, and the mayor shall be suspended from his 
official duties until the case be determined by the 
court. 

SEC. 14. Be it further enacted. That no per¬ 
son shall be elected to or hold the office of mayor Mayor, 
of said town who shall not have resided therein 
two years next preceding the election, nor shall 
any one hold the office of alderman who shall 
have not resided therein for twelve months next 
preceding the election. Should the mayor re¬ 
move from the city, or an alderman remove from 
the ward from which he was chosen, his office 
shall be vacated thereby. 

SEC. 15. Be it further enacted, That a major¬ 
ity of the board of mayor and aldermen shall be Quorum, 
necessary to transact any corporate business, but 
any members not less than two may assemble at 
their regular place of meeting and adjourn from 
day to day, and may compel the attendance of 
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absent members, in such manner and under such 
penalties as the board may prescribe. The board 
may determine the rules of its proceedings, and 
may fine its members for disorderly or unbecom¬ 
ing conduct. 

SEC. 16. Be it further enacted, That it shall 
be the duty of the mayor to preside at the meet¬ 
ings of the board ; he shall call special meetings 
of the board whenever, in his opinion, the inter¬ 
ests of the city require it; he shall keep his 
office in the city and hear and determine all cases 
of the violations of the charter, by-laws and or¬ 
dinances of the town, and punish the offender in 
such manner as the board may direct, and a 
conviction or acquittal by the mayor shall be a 
bar to a prosecution for the same offense in any 
other court in this State ; Provided, the mayor 
shall have power to bind over to the criminal or 
circuit court of Jefferson county parties charged 
with a felony under the laws of the State of Ala¬ 
bama. From any judgment or decision of said 
mayor an appeal may be taken by the defendant 
to the circuit court of Jefferson county, or court 
of like jurisdiction, the defendant entering into 
a bond with two or more good and sufficient 
sureties, payable to said town, in such sum as 
the mayor may prescribe, and to be approved by 
the mayor, and to appear at the present term of 
said court if the same is in session, otherwise at 
the next term of the said court, to which the ap¬ 
peal is taken, and from day to day and from 
term to term thereafter until discharged by law, 
and to abide by and to perform whatever sen¬ 
tence may be adjudged against him, and such 
cause shall be placed on the criminal docket; 

Provided, that the said appeal be taken and fully 
perfected within five days after the rendition of 
such judgment by the mayor, and the cause shall 
be tried de novo, and it shall be the duty of the 
court to speedy the trial thereof. The mayor 
shall have jurisdiction of all proceedings by mo¬ 
tion, scire facias, or other writs instituted for 
the collection of any bond or fund payable to the 
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said town. He may punish contempts of his 
court by a fine not to exceed ten dollars, and by 
imprisonment not to exceed 24 hours. He shall 
have the power to suspend the marshal or other 
policeman until the next regular meeting of the 
board of mayor and aldermen, and report such 
suspension to the board of mayor and aldermen. 

He may compel the attendance of witnesses at 
his court by a fine and imprisonment, and he 
shall do and perform such other duties as the 
board may from time to time prescribe. 

SEC. 17. Be it further enacted, That the board 
shall elect a city clerk whose duty it shall be to Clerk, 
take charge of the city records ; he shall keep a 
docket of all cases instituted before the mayor, 
noting and endorsing the orders and judgments 
therein ; he shall attend all the meetings of the 
board, and keep a minute of the proceedings of 
the board in a substantial book kept for that pur¬ 
pose. He shall perform such other duties as 
may be required of him by the board. 

SEC. 18. Be it further enacted, That the board 
of mayor and aldermen shall appoint a treasurer, Officers, 
tax collector, tax assessor, marshal, clerk and 
such other officers as they may think necessary 
for the management of the business of the town ; 
and they shall prescribe the duties of the officers, 
fix their term of office, fix their salaries, and 
make such regulations governing the said officers 
as the board may think fit and proper. The 
board of mayor and aldermen shall require the 
officers so appointed to give bond in such sum as 
they may prescribe, said bond to be approved by Bonds, 
the mayor and filed with the town clerk, except 
the clerk's bond, which shall be filed with the 
treasurer. Any officer may be removed by the 
board for any good cause ; the officers herein 
provided for shall be appointed at the first regu¬ 
lar meeting of the board, or as soon thereafter 
as practicable. The officers so appointed shall 
make such reports to the board in writing as the 
board may require. 

SEC. 19. Be it further enacted, That the mar- Marshal. 
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shal of the said town shall have all the powers 
in the said town and the police jurisdiction 
thereof, of a constable; he shall execute all or¬ 
ders, processes and notices of the board and of 
the mayor, and may arrest without warrant all 
persons for the violations of the ordinances of 
the town, and he shall perform all such other 
and further duties that the board may prescribe ; 
he shall keep a detailed account of all monies re¬ 
ceived by him ; he shall collect all fines and costs 
imposed by the mayor, also all street tax, paid 
in lieu of work on the streets, and pay the same 
over to the town treasurer. 

SEC. 20. Be it further enacted, That the mayor 
and aldermen shall have full power and author¬ 
ity : 1. To make all by-laws and ordinances in 
whatever measure and upon whatever subjects 
to carry out the powers herein granted and for 
the good government of the town, as the board 
may think proper, and generally in addition to 
the powers herein granted and specially warned 
and mentioned, which are no limitations upon 
the powers included in this general grant of pow¬ 
ers, to ordain and pass ail by-laws, rules and or¬ 
dinances not inconsistent with the general laws 
of the State of Alabama, and the constitution of 
the said State, as shall be needful for the govern¬ 
ment, police interest, welfare and good order of 
the town, and to affix thereto such penalties for 
the violation of such by a fine not exceeding one 
hundred dollars, or for hard labor for the town, 
one or both, said hard labor not to exceed ninety 
days, and all parsons convicted of a breach of the 
by-laws or ordinances of the town failing to pay 
the fine assessed against them may be sentenced 
to hard labor on the streets, or imprisonment 
until such fine and cost are paid in such manner 
as the board may prescribe, not exceeding ninety 
days for any offense. The board shall have full 
power and authority to pass all laws and ordi¬ 
nances to compel persons to work on the streets 
and alleys who refuse to work under the mayor's 
sentence for the violation of any town ordinance, 
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but no female shall be punished by working on 
the public streets or alleys of the said town. 2. Powers. 
To pass all laws and ordinances necessary to 
prevent the introduction of infectious or conta¬ 
gious diseases into the said town and to preserve 
the health thereof, to establish and maintain 
quarantine in said town, and to punish any 
breach of the quarantine law. 3. To prevent 
and remove all nuisances at the expense of the 
owner of the property, or when the same is in 
the possession of another than the owner, then at 
the expense of the person in possession of the 
same; to remove all decayed and dilapidated 
walls, houses or structures calculated to produce 
disease, or dangerous or unfit for habitation, or 
dangerous to the public, at the expense of the 
owner of the same, when the owner fails or re¬ 
fuses for five days after notice shall have been 
given him, in writing, by the mayor or marshal 
to remove the same, or repair such walls, houses 
or structures, as the case may be. 4. To license, 
tax and regulate or restrain theatrical or other 
amusements, to license, tax and regulate the 
selling, retailing or otherwise disposing of spirit¬ 
uous, vinous, or malt liquors, or intoxicating 
spirituous bitters or beverages, they shall have 
authority to make all licenses when issued, good 
cause being shown ; the board shall also have 
authority to close up all places where spirituous, 
vinous, or malt liquors are kept for sale, when¬ 
ever they may deem it necessary for the good of 
the town. 5. To restrain or prohibit gaming 
houses or houses of ill fame, disorderly conduct, 
breaches of the peace, riots, unlawful assemblies, 
public indecencies, racing, prize fighting, cock- 
fighting, disorderly houses, or anything hurtful 
to the good order, safety, or morals of the town. 

All misdemeanors, whether under the common 
law or under the statutes of Alabama ; and all 
gambling implements of any kind shall be sub¬ 
ject to seizure and forfeiture under such regula¬ 
tions as the board may prescribe, when such 
instruments or devices are brought within the 
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corporate limits of the police jurisdiction of the 
Powers. town to be used for gaming purposes. 6. To ap¬ 
point and regulate night and day police, night 
watchmen, patrol and captain thereof. 7. To 
establish and control markets, market houses, 
and pass ordinances regulating the sale of meats, 
vegetables, and like articles within certain places. 

To sink and keep in repair public wells, to con¬ 
struct, own. manage and operate waterworks for 
the purpose of furnishing water for the town and 
its inhabitants, or for persons or corporations 
within the police jurisdiction, and the board 
shall have the right to prescribe and collect such 
sums as water rent as may be contracted for be¬ 
tween the town and the inhabitants thereof. 8. 

To build, purchase, own and operate all electric 
plants for the inhabitants thereof, and to receive 
pay for the same. 9. To open all streets and 
alleys as are laid out, designated or dedicated 
heretofore or hereafter in the said town, and to 
locate and open streets and alleys in addition 
thereto, and to exercise the right of eminent do¬ 
main, which is hereby granted. 10. To repair, 
improve, widen, extend, grade, gravel, macad¬ 
amize, change, or otherwise alter or improve 
said streets, alleys or avenues or said town, and 
to discontinue streets, avenues or alleys when 
expedient; to improve, alter, grade, change 
macadamize, gravel, pave and enlarge the side¬ 
walks of the town, and provide for the payment 
of the same. And may provide that the owners 
of the abutting property shall pay for the same, 
under such regulations as the board may adopt, 
to require the owners and occupants of premises 
in the town to keep the same clean and in repair. 

11. To establish and build bridges, drains, sew¬ 
ers, and to regulate the same. The board exer¬ 
cising its right of eminent domain, may extend 
its sewers beyond the limits of said town when¬ 
ever it may become necessary. 12. To establish 
fire limits, or to change the same and to pass all 
laws necessary for the protection of said town 
against fire. And for this purpose may remove 
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any wooden building or structure, paying the 
owner a reasonable price therefor. 13. To com¬ 
pel all male citizens of said town between the 
ages of 18 and 45 to work on the streets of said 
town not more than six days in each year, or in 
lien thereof to pay not more than three dollars as 
a street tax per annum, and to pass all laws nec¬ 
essary to carry this provision into effect, and the 
citizens of the said town residing in said town 
shall be exempt from road duty in J efferson 
county. 14. To lay out and control cemeteries, 
and to sell lots in the same. 15. To prevent the 
running at large of all animals on the streets of 
said town, and to levy a tax on dogs, providing 
the owners of dogs shall pay to the town not 
more than one dollar per annum for each 
dog, and they shall have power to sell or 
kill any dog running on the streets contrary to 
this provision. ]6. To regulate the running of 
cars along or across the public streets in said 
town, and to regulate the speed thereof. 17. To 
pass all necessary laws and ordinances for the 
arrest of all persons violating any of the laws and 
ordinances of the town, or any of the laws of the 
State of Alabama and to confine such persons, 
until tried, convicted, or discharged according to 
law. 18. To pass ordinances licensing auc¬ 
tioneers 19. To regulate the business of pawn¬ 
brokers. 20. To pass all ordinances that may be 
required concerning tramps, vagrants, idlers, 
paupers, prostitutes, gamblers, disorderly or vi¬ 
cious persons, or fakirs in correcting or restrain¬ 
ing their vicious or immoral practices. 21. To 
punish all persons who obstruct the marshal or 
any policeman or other officer of said town in the 
arrest of any person in said town, or the police 
jurisdiction thereof, or in the discharge of any 
other lawful duty, and to punish all persons who 
when called upon to assist in the arrest of any 
person fails or refuses to assist such officer. 22. 
To prohibit or prevent the construction of wooden 
buildings in the fire limits, and to control the 
manner of building partition walls and fences. 
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23. To regulate the storage of gunpowder and 
other explosives, regulate the use of lights, stove¬ 
pipes, flues, chimneys and to prevent the spread¬ 
ing of fire, and may pull down any building. 24. 

To require the owners of property to keep the side¬ 
walk in front or along their premises in good re¬ 
pair at their own expense, and to provide for the 
paving of the same at the expense of the owner, 
and to prescribe the kind of pavement that shall 
be laid on all walks and compel the laying of the 
same at the expense of the owner thereof. When 
the owner of such premises fails or refuses after 
ten days notice from the board of mayor and al¬ 
dermen so to do, the town may proceed to lay 
said pavement, or make such repairs, and tax the 
cost thereof to said party so failing or refusing to 
put down the said pavement or make the said re¬ 
pairs as provided, and the said amount shall be a 
lien on the said property and shall be collected in 
the same manner and at the same time that other 
taxes due the said town are collected. 25. To 
enact all laws necessary, for the complete sanita¬ 
tion of the town and to this end may enact ordi¬ 
nances and provide for the punishment of the 
violation thereof, regulating water closets, hog¬ 
pens, stables, bath-houses and drains. 26. To grant 
the right of way along, across, over or through the 
streets, alleys or avenues of said town for the 
purpose of street or other railroad, electric lights, 
gas pipes or water works. 27. To have in the 
corporate limits, or within the police jurisdiction 
of the said town, and to exercise the same full 
police powers, to prevent crimes, arrest of offend¬ 
ers, and protect the rights of persona and prop¬ 
erty, to preserve the public peace. 28. To pun¬ 
ish injuries to sidewalks and trees, and to public 
or private property. 29. To license and regu¬ 
late auctioneers, bankers, bakers, butchers, con¬ 
fectioners, grocers, lawyers, merchants, peddlers, 
physicians, dentists, taverns, boarding houses, 
hotels, livery stables, dealers in spirituous, vinous 
or malt liquors, clubs and club rooms, carriages, 
cabs, omnibuses, drays, stands, bicycles and all 
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businesses, trades, professions or vocations car¬ 
ried on in the corporate limits of the said town, Powers, 
and in addition to the above shall have aright to 
put a license on and regulate the same of all 
businesses, trades and professions for which a 
license is required to be paid to the State of Ala¬ 
bama or to J efferson county. 30. To collect a 
poll tax from all persons not exempt from the 
same by law to the amount of one dollar and fifty 
cents, which said amount shall be used exclusively 
for the benefit of the public schools of said town. 

To levy a tax not to exceed one-half of one per 
centum per annum on all property, real, personal 
and mixed in the corporation. 31. To pass all 
necessary ordinances and laws, providing penal¬ 
ties and punishments as they may deem advisa¬ 
ble for the doing of any business or carrying on 
of any trade or profession by any party who shall 
fail to take out such license as may be required 
by the corporate authorities. 

SEC. 21. Be it further enacted, That all ordi¬ 
nances shall be read twice in full before the board Ordinances, 
of mayor and aldermen, and after the passage of 
said ordinance it shall be signed by the mayor as 
mayor and shall go into effect 3 days after the 
same has been duly published in some newspaper 
or by posting in three public places in the said 
town. 

SEC. 22. Be it further enacted, That no license Liquor 
to retail spirituous, vinous, or malt liquors shall license, 
be issued for less than five hundred dollars per 
annum. 

SEC. 23, Be it further enacted, That the mayor 
and alder-men of said town shall have the power Power to 
to condemn private property for the use of streets, condemn, 
alleys or avenues, in said town, that whenever 
the corporate authorities shall deem it necessary 
to obtain any private property for the purpose ex¬ 
pressed above and the board of mayor and aider- 
men and the owner cannot agree upon the terms 
or value respecting the same, said property may 
be condemned to the use of the said town, in the 
same manner as provided by the general laws of 




1900 - 1 . 


334 


the Slate of Alabama for condemning private 
property to public use. 

SEC. 24. Be it further enacted, That the board 
Privilege tax may levy a special privilege tax to merchants in 
lieu of the license tax not to exceed one-half of 
one per centum per annum of the average stock 
carried in the preceding year. 

SEC. 25. Be it further enacted, That the mayor 
Veto. shall have power to vote on all questions only in 

the event of a tie between the aldermen. The 
mayor may veto any ordinance passed by the 
board; the aldermen shall in such event take 
another vote on the question, and if two-thirds of 
all the aldermen present vote in favor of the or¬ 
dinance the same shall be an ordinance the same 
as if it had not been vetoed by the mayor. The 
mayor and aldermen may designate the places in 
the town where spirituous, vinous and malt li¬ 
quors may be sold, and it shall be unlawful for 
any person to sell spirituous, vinous, or malt li¬ 
quors in any place forbidden by the mayor and 
aldermen. The board shall have power to com¬ 
pel railroads, car lines, and other railways to 
open streets that run along or across their tracks. 

SEC. 26. Be it further enacted, That the mayor 
and aldermen shall cause to be assessed against 
Poll tax. the male inhabitants residing in the corporate 
limits of the said town between the ages of 21 
and 45 a poll tax for the purpose stated in sec¬ 
tion 20 of this act, not exceeding one dollar and 
fifty cents per annum. The assessed poll tax 
shall be kept in a separate book, to be provided 
for that purpose, from the real and personal 
property. Such poll tax shall be assessed against 
all persons coming into the town after the first 
day of J anuary and prior to the first day of 
August of the year for which the assessment is 
made, or against all persons liable for poll tax at 
any place in the State of Alabama, coming into 
the town any time prior to the closing of the tax 
books and a receipt for poll tax for the year from 
the tax collector of the town shall exempt the 
party from the payment of the same in any other 
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place in the State of Alabama. And the said 
town shall be entitled to all taxes collected as 
poll tax from the residents of the said town and 
if the same should by any chance be collected by 
the tax collector of Jefferson county, the same 
together with all fees and cost collected on the 
same shall on demand be paid over by said tax 
collector to the tax collector of said town and the 
tax collector's receipt of said town to the tax 
collector of Jefferson county, shall be a full dis¬ 
charge to the said tax collector so far as the State 
of Alabama is concerned. All poll tax shall be¬ 
come due on the first day of November and shall 
become delinquent after the 31st day of Decem¬ 
ber of each year. On or before the 31st day of 
December the collector shall make a list of all 
defaulters and certify the same to the mayor who 
shall proceed forthwith to issue a writ of garnish¬ 
ment to the person who is indebted or supposed 
to be indebted to the tax payer, and all proceed¬ 
ings thereon. And the items of cost shall be the 
same as the proceeding had on garnishment 
issued for the collection of tax for the State of 
Alabama. 

SEC. 27. Be it further enacted, That the 
mayor and aldermen may levy a tax as provided 
in section 20 of this act of not more than one- 
lialf of one percentum per annum upon all real 
and personal property situated in the corporate 
limits of the said town, on the value of the said 
property as shown and assessed by the State of 
Alabama for the year previous-for which the said 
levy is made, and the tax collector of the said 
town shall make the said assessment, and he 
shall give 30 days notice by posting notices in 
three public places in the town of the time and 
place of the assessment, and it shall be the duty 
of all persons to appear before him and assess 
their property, and any one failing the assessor 
may assess the same from information, and 
charge the party a fee of fifty cents therefor, 
which said fee shall be collected at the time and 
in the same manner as the taxes are collected. 
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The assessment shall be made prior to the first 
of August of each year. The town shall have a 
perfect claim over all encumbrances and securi¬ 
ties whatever for the payment of the taxes, and 
all taxes assessed under this act or for which any 
person shall become liable for the current year, 
shall be a lieu on the real and personal property 
of such person within said town. The tax col¬ 
lector shall give 30 days notice of the taxes being 
due, the time and place where he will be to re¬ 
ceive the same, and the said taxes shall be due 
and payable on the first day of November, and 
shall be delinquent after the 31st day of Decem¬ 
ber of each year, and for all taxes not paid within 
said time a fee may be charged by the collector of 
fifty cents, which shall be taxed and collected as 
the tax is collected. After the 31st day of 
December the tax collector shall levy upon, seize 
Tax sales. and sell any personal property if there be any, 
if none, or is insufficient to pay the tax, then 
upon the realty of such delinquent tax payer; 
and no personal property so sold shall be subject 
to redemption; but when real estate is levied 
upon, ten days notice of sale must be given by 
posting notices in three public places in the said 
town. At such sale the tax collector shall sell 
off a sufficient amount of real estate to pay the 
taxes, cost and fees, and he shall give a certifi¬ 
cate of purchase to the person purchasing the 
said property with sufficient data to denote its 
purpose. The town may become the purchaser 
at such sales, in the absence of a bidder for such 
property, and said certificate of purchase shall 
be issued by the tax collector to the mayor and 
aldermen of the said town, and such certificate 
shall vest in the said town the same rights and 
May be titles as to other persons. Any real property sold 
redeemed. under the provisions of this act may be redeemed 
in any time within two years after sale, by the 
payment to the town of the amount of taxes, 
cost and fees due on the same, together with all 
taxes paid by the purchaser with interest thereon 
at the rate of 8 % per centum per annum ; and 
he shall on the payment above stipulated, receive 
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from the tax collector a certificate of redemption 
after the expiration of two years from date of 
sale; if the property so sold is not redeemed the 
tax collector then in office shall upon the appli¬ 
cation of the person holding the certificate of 
purchase make a deed to such property sold and 
unredeemed and deliver the same to the certifi¬ 
cate holder upon the return of the certificate and 
the payment of all subsequent taxes due on the 
said property, and the tax collector shall receive 
one dollar for said deed, and the said deed shall 
be acknowledged by the tax collector as other 
deeds are acknowledged, and shall be recorded 
in the office of the judge of probate of Jefferson 
county, and the said deed shall vest in the holder 
all right, title and interest in the said property. 

On all taxes not paid before delinquent the tax 
collector shall receive a fee of fifty cents. 

SEC. 28. Be it further enacted, That the mayor 
before entering on his duties as mayor shall exe¬ 
cute a bond in the sum of one thousand dollars, 
to be filed in the office of the judge of probate 
and approved by the probate judge of J efferson 
county. The mayor shall have in the corpora¬ 
tion limits all the powers, authority and jurisdic¬ 
tion of a justice of the peace, in and for J efferson 
county, Alabama, but before entering on his du¬ 
ties as a justice of the peace he shall give bond 
as other justice of the peace. 

SEC. 29. Be it further enacted, That fifty per 
cent, of all money collected as license shall go to 
the support of the public schools of the town 
and the clerk or other person authorized to col¬ 
lect such license shall pay the fifty per cent, 
direct to the treasurer of the school board, and 
take his receipt therefor, and the said receipt 
shall be a full discharge to the clerk for the money 
so paid. 

SEC. 30. Be it further enacted, That this act 
is declared to be a public act and may be read in 
evidence in all courts of law or equity ; and all 
ordinances, resolutions and proceedings of the 
town may be proved by the seal of the corpora- 
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tion, attested by the town clerk, and when 
printed and purported to be published by author¬ 
ity of the town, the same shall be received in 
evidence in all courts of the State of Alabama 
without further proof. 

SEC. 31. Be it further enacted, That the pres- 
Continued. ent municipal government is continued in full 

force and effect until the officers provided for in 
this act are elected and qualified, as herein re¬ 
quired, and all laws and ordinances now in force 
in said town shall continue in full force and ef¬ 
fect until modified or repealed by the mayor and 
aldermen of said town. 

SEC. 32. Be it further enacted, That this act 
When in shall go into effect immediately upon its passage, 

effect. and all powers and authority granted herein 

shall be exercised by the present intendant and 
aldermen of said town. 

SEC. 33. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved December 11, 1900. 


No. 131] AN ACT [H. 327 

To amend an act to prevent stock from running 
at large in Crenshaw county, approved Feb¬ 
ruary 18th, 1897. 

SECTION 1. Be it enacted by the General As- 
Act amended, sembly of Alabama, That an act entitled an act 
to prevent stock from running at large in Cren¬ 
shaw county, approved February 18th, 1897, be 
and the same is hereby amended so as to read as 
follows : 

SECTION 1. That it shall be unlawful for any 
Unlawful, horse, mule, ass, cow, hog, sheep, goat or ani¬ 
mals of like kind to run at large off the premises 
of the owner thereof in the county of Crenshaw, 
Alabama. And the owner of any such animal so 
permitted to go at large shall be liable to any 
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party injured thereby for all damages done to 
fruit trees, or shade trees, or ornamental shrub- Damages, 
bery, or to crops of any kind. Such damages to 
be recovered before any court of competent juris¬ 
diction. And the judgment of the court, when 
against the owner of the stock so depredating, 
shall be a lien on the stock causing such injury, 
in addition to other liens which may be had ac¬ 
cording to law on execution issued on said judg¬ 
ment. 

SEC. 2. Bo it further enacted, That any per- Taking up. 
son who is the owner of, or is lawfully in the 
possession of any land, or the agent of such per¬ 
son, within the limits of the county of Crenshaw 
shall have the right to take the possession of any 
animal named in the preceding section if found 
at large and uncontrolled. And when so taken 
up, such person or his agent taking up such ani¬ 
mal shall notify the owner if known, within 
twenty four hours after taking up such stock, 
personally or by leaving written notice at his 
usual place of residence. And if the owner is 
unknown, then such notice shall be given, within 
twenty-four hours after taking up such stock, to 
a justice of the peace in the precinct where the 
stock were taken up, or if there be no justice in 
such beat, then to a justice of the peace in an ad¬ 
joining beat. 

SEC. 3. Be it further enacted, That the owner 
of any animal which has been seized as provided Paying dam- 
for in the preceding section of this act, shall ages, 
have the right to the possession of the same by 
paying the damages, fees, costs and expenses due 
on account of such seizure, to the person so seiz¬ 
ing such animal. But should the parties fail to 
agree on the amount of the damages, fees, costs 
and expenses of such seizure, then either party 
shall have the right to go immediately before 
any justice of the peace in the beat where the 
stock were seized or taken up, or to a justice of 
the peace in an adjoining beat thould there be no 
justice of the peace in the beat where the stock Trials, 
were taken up, or if the justice of the peace 
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within said beat be incompetent from any cause 
to try the case, and have the issue tried instant- 
er, or as soon as practicable after due notice to 
both parties, on a written statement or complaint 
setting forth in subtance the facts of the seizure. 
And the person taking up such animal shall be 
deemed the plaintiff, and such issue shall in¬ 
volve the validity of the seizure, the amount of 
the damages, fees, costs and expenses under the 
provisions of this act; and the judgment of said 
justice of the peace shall have the force and ef¬ 
fect of a judgment in any other case at law, and 
be executed in the same manner as any other 
judgment of a justice court. And the justice of 
the peace trying the cause, and the acting consta¬ 
ble, shall have the same fees as are provided for 
justices of the peace and constables in other 
cases ; Provided, that either party shall have the 
right to appeal from the decisien of the justice 
of the peace to the circuit court of Crenshaw 
county within the time and in the manner now 
provided for appeals from justice courts in civil 
cases. If the owner of any animal taken up un¬ 
der the provisions of this act is unknown, then 
the person taking up the same shall proceed as 
though such animal was an estray, and in ac¬ 
cordance with the laws now providing for the 
disposition of estrays. 

SEC. 4. Be it further enacted, That if the 
owner of any animal or animals shall fail for five 
days to pay any judgment rendered against him 
under the provisions of this act, then the justice 
of the peace shall order the animal or animals so 
taken up to be sold by the constable or if there is 
no constable in the beat then by some person ap¬ 
pointed by the justice of the peace to act as con¬ 
stable. And the constable or the person appoint¬ 
ed to act as such shall sell the same upon giving 
five days notice of the time and place of such sale 
by posting a pritten or printed notice at three 
public places within said precinct. And out of 
the proceeds of said sale he shall pay expenses of 
said sale and the judgment and all the cost at- 
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tending the same, and the balance if any must 
be paid to the owner of such animals or his agent. 
The justice of the peace shall be entitled to fifty 
cents for making an order of sale under the pro¬ 
visions of this section, and the constable shall be 
entitled to one dollar for posting the notices and 
for making the sale. 

SEC. 5. Be it further enacted, That for tak¬ 
ing up animals under this act, the following fees 
shall be allowed : For taking up each horse, 
mule, ass, or animal of like kind, one dollar; for 
each cow, hog, or animal of like kind fifty cents ; 
for each sheep, goat, or animal of like kind 
twenty-five cents ; and one-half of said amounts 
shall be allowed for each day such animals are 
kept by the person taking up and holding the 
same. Provided, that young animals not capa¬ 
ble of doing any injury shall not be charged for. 

SEC. 6. Be it further enacted, That this act 
shall be inoperative from the first day of Decem¬ 
ber to the fifteenth day of the following February 
of each year. 

SEC. 7. Belt further enacted, That the court 
of county commissioners of Crenshaw county 
shall cause to be built and keep in repair a legal 
fence on the line between Crenshaw county and 
any other county or district where stock are al¬ 
lowed to run at large. And the cost of building 
said fence and of keeping the same in repair 
shall be paid out of the county treasury. 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are repealed. 

SEC. 9. Be it further enacted, That this act 
shall go into effect at once upon its approval by 
the governor. 

Approved Dec. 11, 1900. 
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No. 132] AN ACT [H. 469 

To relieve J effie Prior, a minor under 18 years of 
age , of the disabilities of non-age. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J effie Prior, of Bullock 
Relief. county, a minor under the age of 18 years be and 

the same is hereby relieved of the disabilities of 
non-age, and that she shall have the right to sue 
and be sued, contract and be contracted with, to 
buy, sell, mortgage, and convey real and personal 
property, and to generally do and perform any 
and all acts which she could lawfully do if 21 
years of age. 

Approved December Nth, 1900. 


No. 133] AN ACT [H. 195 

To create the voting precinct of Dallas Mills, in 
Madison county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the voting precinct of 
Voting Dallas Mills, in Madison county be and the same 

precinct, is hereby created with boundaries as follows : 

Beginning at a point on the Meridianville pike, 
where the Huntsville corporation line crosses it; 
thence southwardly along said corporation line to 
Boren avenue; thence southeastwardly along 
Boren Avenue to the Maysville or Brownsboro 
pike ; thence along said Maysville or Brownsboro 
pike to the Huntsville precinct line ; thence along 
said precinct line to the Meridianville pike; 
thence southwestwardly along the Meridianville 
pike to the place of beginning. 

SEC. 2. Be it further enacted, That the gov- 
Officers to be ernor of Alabama be and is hereby required to 
appointed, appoint within thirty days after the approval of 

this act two justices of the peace, one notary pub¬ 
lic ex-officio justice of the peace and one constable, 
for said precinct of Dallas Mills. 

Approved December 11, 1900. 
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No. 134] AN ACT [H. 396 

To prevent hogs, sheep or goats from running at 
large in Mobile county within three miles of 
Theodore postoffice, in precinct No. 17, in 
said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any person owning or 
having in his or her possession, or under his or 
her control, any hogs, sheep or goats, who know¬ 
ingly or negligently suffers such hogs, sheep or 
goats to run at large within three miles of Theo¬ 
dore postoffice, in Fowl river precinct No. 17, in 
Mobile county, is guilty of a misdemeanor and 
must, upon conviction, be fined not more than 
twenty-five dollars. 

SEC. 2. Be it further enacted, That all jus¬ 
tices of the peace in said precinct shall have 
jurisdiction of any offense committed in violation 
of this act. 

Approved December 11, 1900. 


No. 135] AN ACT [H. 507 

To reduce the capital stock of the Tuscaloosa 
and Castle Hill Real Estate and Manufac¬ 
turing Company, a corporation under the 
laws of the State of Alabama. 

Whereas, the Tuscaloosa and Castle Hill Real 
Estate and Manufacturing Company was origi¬ 
nally incorporated under the laws of the State of 
Alabama with a capital stock of three hundred 
and fifty thousand dollars ; 

And whereas, since its incorporation said com¬ 
pany has disposed of most of its property and 
distributed the proceeds among its stockholders, 
and the property which it now owns and its cap¬ 
ital stock is not worth more than about ten 
thousand dollars 
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And whereas, its directors and stockholders 
desire to have its capital stock reduced to an 
amount more nearly commensurate with the 
value of its assets; now, therefore, 

Be it enacted by the General Assembly of Ala¬ 
bama, That the capital stock of the Tuscaloosa 
and Castle Hill Real Estate and Manufacturing 
Company be, and it is hereby reduced to and 
placed at the sum of ten thousand dollars. 
Approved December 11, 1900. 


No. 136] AN ACT [H. 14 

To amend an act entitled "An act to constitute 
the city of Gadsden a separate school dis¬ 
trict," approved February 28, 1889, and act 
amendatory thereof, approved February 18, 

1895. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 3 of the act of 
Sec. 3 of act the General Assembly of Alabama entitled an 
amended. act to constitute the city of Gadsden a separate 
school district, be amended so as to read as fol¬ 
lows : That said mayor and board of aldermen 
of said city shall have the power to buy and 
lease bonds for the purpose of building school 
buildings, or lands with school buildings there¬ 
on, to be used for school purposes, taking deeds 
to themselves and their successors ; and also to 
purchase site and erect and furnish school build¬ 
ings ; and it shall be the duty of said city coun¬ 
cil to make all necessary repairs and improve¬ 
ments on public school buildings and grounds, 
but no funds appropriated to the support and 
maintenance of the public schools shall be used 
for this purpose. Said city council shall make 
yearly such appropriations from the general rev¬ 
enue of said city as may be necessary for the 
support of said schools, and the other necessary 
expenses of said city will allow. 
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SEC. 2. Be it further enacted, That section 5 
of said act be and is hereby amended so as to 
read as follows : That the Gadsden school dis¬ 
trict shall receive its proportionate share of the 
public school revenue, including its pro rata 
share of the sixteenth section fund, and shall 
also receive all the tax collected as poll taxes 
within the limits of said school district for the 
use and maintenance of the public schools therein 
in the same manner as county superintendents 
receive school funds; all money collected or re¬ 
ceived by the city of Gadsden for school pur¬ 
poses pursuant to this act, including appropria¬ 
tions made by the mayor and board of aldermen 
of the city of Gadsden for the support of said 
schools, shall be paid over to the treasurer of 
said city and be kept by him separate and apart 
from all the other funds of the city, and shall be 
paid out by him only upon warrants drawn by 
the secretary of the board of education by the 
order of said board of education, which war¬ 
rants, before they can be paid, must be approved 
by the president of said board of education, and 
any such treasurer who shall pay out or appro¬ 
priate any such money otherwise than on such 
warrant, shall be guilty of a misdemeanor. The 
city council shall require of said treasurer a sep¬ 
arate bond for the safe keeping of said funds in 
such sum and with such conditions and security 
as they may prescribe, and payable to said city 
council and their successors, which bond shall be 
filed with the city clerk and shall be renewed 
from time to time as said city council may 
direct. 

SEC. 3. Be it further enacted, That section 4 
of said act be amended so that the same shall 
read as follows : That said board of education 
are authorized to establish and locate the num¬ 
bers of public schools to be taught each year 
within said district. Said board shall elect a 
superintendent of education as superintendent of 
said school, the principal thereof and all teachers 
thereof, fix their compensation, control the distri- 
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bution of teachers and pupils among the several 
schools, dictate the course of instruction, the num¬ 
ber and character of text books, the organization 
of classes and the method of teaching, and pre¬ 
scribe rules and regulations for the government 
of the schools. Said board of education may 
examine all applicants for positions as teachers 
in said school, in addition to the examination 
required by the State laws. 

The board of education may fix such incidental 
fees for entrance into the public school as may 
be necessary to supplement the public school 
funds appropriated to said schools, and may fix 
tuition charges for pupils attending the high 
school grades of said city schools. 

Approved December 11, 1900. 


No. 137.] AN ACT [H. 238 

To appropriate $10,000 payable five thousand 
J anuary 1901 and five thousand in J anuary 
1902 for the purpose of repairing the build¬ 
ings and grounds of the State Normal Col¬ 
lege at Florence, Ala. 

SECTION 1. Be it enacted by the General As- 
Appropria- sembly of Alabama, That $10,000 be and the 
tion. same is hereby appropriated out of the general 
fund of the State of Alabama from monies not 

otherwise appropriated, the same to be used for 
the purpose of repairing the building and the im¬ 
provement of the ground belonging to the State 
Normal College at Florence, Ala. 

SEC. 2. Be it further enacted, That the audi¬ 
tor be and he is hereby required to draw his war¬ 
rant on the treasury for said amount, the same to 
be in favor of the president of the board of trus¬ 
tees of said State Normal College. 

Approved December 13, 1900. 
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No. 138] AN ACT [H. 301 

To repeal an act approved February 23, 1899, to 
authorize Marshall county to build macada¬ 
mized or turnpike roads, to build bridges, 
establish ferries and to issue bonds of the 
county to aid in the construction thereof. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act of the General 
Assembly of Alabama approved February 23, 

1899, entitled an act, to authorize Marshall coun¬ 
ty to build macadamized or turnpike roads, to 
build bridges, establish ferries, and to issue bonds 
of the county to aid in construction thereof, 
be and the same is hereby repealed. 

Approved December 11, 1900. 


No. 139] AN ACT [H. 142 

To constitute the city of Piedmont a separate 
school district, and to provide a board of 
education therefor, and the maintenance of 
the school therein; and to authorize the 
mayor and councilmen of said city to is¬ 
sue bonds for school property for said dis¬ 
trict. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the territory within 
the corporate limits of the city of Piedmont shall 
be a school district, separate and apart from the 
remaining public school districts of the county of 
Calhoun. 

SEC. 2. Be it further enacted, That the pub¬ 
lic schools of the city of Piedmont shall be under 
the management and control of a board of educa¬ 
tion, to consist of the mayor of Piedmont, who 
shall, ex-officio, be a member of said board, and 
six other persons to be elected by the mayor and 
councilmen of said city from the qualified elec- 
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tors residing therein at their first regular meet¬ 
ing after the passage of this act, which shall be 
fixed by them as a date for the election of mem¬ 
bers of said board, two of said members to hold 
office for two years, two for four years and two 
for six years, and biennially thereafter the mayor 
and councilmen shall elect the successors of the 
members whose term of office expire, so that 
two members of said board shall be elected every 
two years, and they shall hold office for a term of 
six years. Vacancies in said board shall be 
filled for the unexpired term by the mayor and 
councilmen. The members of the board shall re¬ 
ceive no compensation for services as such, but 
shall be exempt from the payment of street tax 
and poll tax. 

SEC. 3. Be it further enacted, That each 

member of said board shall upon entering upon 
the duties of his office take and subscribe an oath 
faithfully to discharge the duties imposed upon 
him as a member of such board, which oath may 
be administered by any justice of the peace of the 
city. 

SEC. 4. Be it further enacted, That said board 
shall elect a chairman from its members, who 
shall hold office for the term of two years ; he 
shall have the right to vote upon all questions be¬ 
fore said board and shall have a casting vote 
when there shall be a tie. The board may pro¬ 
vide all rules, by-laws and regulations proper for 
the conduct of business that may come before it, 
and may elect a secretary who shall receive such 
compensation as the board may prescribe. 

SEC. 5. Be it further enacted, That said board 
shall have power to lease, purchase or receive by 
donation, or otherwise, real and personal property 
for school purposes ; to build, furnish, or keep in 
repair, school-houses, and to do and perform 
such other acts as may be deemed advisable for 
the purpose of establishing and maintaining in 
said city a school, or schools, or a system of graded 
schools and all property real or personal, non- 
used or held by said district for school purposes 
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shall vest in and be under the control of said 
board. 

SEC. 6. Be it further enacted, That said board 
is authorized and empowered to establish and lo¬ 
cate the public schools to be taught in said dis¬ 
trict; to elect a superintendent for such schools, a 
principal or principals thereof, and to prescribe 
their duties, terms of office and compensation ; to 
elect all teachers, fix their duties and compensa¬ 
tion; prescribe the qualifications necessary to be¬ 
come a teacher in said schools in addition to the 
examination prescribed by the State laws and 
control the distribution of teachers and pupils in 
said schools. The board may provide and en¬ 
force all rules and regulations necessary for the 
conduct of said schools ; prescribe the course of 
instruction therein and shall have power at any 
time to remove for cause, to be determined by 
said board, any superintendent, principal or 
teacher elected under the provisions of this 
act. 

SEC. 7. Be it further enacted, That said dis¬ 
trict shall receive its proportionate share of the 
public school revenue, including a prorata share 
of the sixteenth section fund of each township 
lying partly within the corporate limits of said 
city, and all poll taxes collected within said dis¬ 
trict, which said monies shall be paid over to the 
treasurer of the city of Piedmont by the county 
superintendent of education as other school funds 
are disbursed, and shall be kept by said treasurer 
and disbursed by him as hereinafter provided ; 
and the treasurer of the city of Piedmont shall 
file in the office of the superintendent of educa¬ 
tion a certified copy of his official bond. The 
school fund belonging to said district shall be 
paid monthly, if the said board of education so 
directs. 

SEC. 8. Be it further enacted, That it shall be 
the duty of said board of education, annually be¬ 
fore the first day of May, to submit a statement 
to the mayor and councilmen of Piedmont, show¬ 
ing the amount of money required for the sup- 
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port and maintenance of the public schools of 
said city for the next ensuing scholastic year, and 
for the erection, equipment, rental or repair of 
the necessary school buildings, together with a 
statement of the probable amount of money that 
will be received from the State school fund or 
from other sources. When such statement shall 
have been made and the mayor and councilmen 
shall make an appropriation to supply whatever 
additional amount may be necessary for the pur¬ 
pose of erecting, equipping, renting or repairing 
such school buildings, but shall not be required 
to appropriate more than ten per cent, of the gross 
revenues of the city for such purpose, but may in 
their discretion appropriate larger sums, or make 
special appropriations for the support and main¬ 
tenance of such schools and for the erection, 
equipping, rental or repairing of school houses ; 
and all moneys, whether received from the city, 
or from the State, county or other sources, shall 
be placed by the treasurer of said city to the credit 
of said board of education, separate and apart 
from all other funds in his hands, and shall be 
disbursed in such manner as said board may 
direct. 

SEC. 9. Be it further enacted, That said board 
shall attend to the taking of the school census in 
said district whenever such census is required to 
be taken, and make a full report of the same to 
the superintendent of education. 

SEC. 10. Belt further enacted, That the chil¬ 
dren and wards of all persons actually resident 
within the limits of said district from seven to 
twenty-one years of age shall be entitled to seats 
in the public schools of said city ; and non-resi¬ 
dent children may be admitted into such schools 
on such terms and conditions as the board of edu¬ 
cation may prescribe ; but separate schools shall 

be provided for white and colored children. Said 
board shall have power to charge in the several 
grades in said schools such incidental matricula¬ 
tion or tuition fees, as may in the judgment of 
said board be necessary for the proper conduct of 
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said schools ; and may issue certificates of profi¬ 
ciency to all persons who satisfactorily complete 
the course of study prescribed for the schools of 
said district. 

SEC. 11. Be it further enacted; That no school 
located or established in said district for the cur- Effect of act. 
rent scholastic year shall be vacated or annulled 
by this act; but such school shall be conducted 
in the manner and in accordance with the rules 
prescribed for its establishment and maintenance 
for the term tor which it was established, and shall 
receive such portion of the public moneys as have 
been apportioned to it under existing contracts. 

SEC. 12. Be it further enacted, That the mayor 
and councilmen of the city of Piedmont be and 
they are hereby authorized to issue the coupon Bonds, 
bonds of said city to an amount not exceeding 
five thousand dollars or so much thereof as they 
may deem necessary and negotiate and sell the 
same and devote the proceeds of such sales to the 
purchase, erection, equipment and repair of a 
school building or school buildings and property 
for said district. Said bonds to be in denomina¬ 
tions of one hundred dollars each, to mature 
twenty years from date of issuance and to bear 
interest at a rate not exceeding six per cent, per 
annum, payable semi-annually ; and both as to 
principal and interest shall be payable at such 
place or places as the mayor and councilmen may 
designate. Said bonds shall be signed by the 
mayor and countersigned by the treasurer of said 
city and the seal of the city affixed thereto ; no 
technical informality in their issuance shall affect 
their validity and they shall have all the proper¬ 
ties and protection of commercial paper. But no 
sales of said bonds shall be made for less than 
their par valae, and the proceeds of such sales 
shall be paid over to the treasurer of the city, to 
be kept by him to be used and applied solely to 
the purposes specified in this section, under the 
direction of said board of education. 

SEC. 13. Be it further enacted, That all laws 
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or parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed. 
Approved December 11, 1900. 


No. 140] AN ACT [H. 227 

To amend section 926 of the Code in so far as the 
same applies to Hale county. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 926 of the Code 

amended; be and the same is hereby amended so as to read 
Hale county, as follows : Section 926. Compensation to such 
constables.—Such constables or deputies attend¬ 
ing to receive each two ($2.00) dollars for each 
day's attendance to be paid out of the county 
treasury on the certificate of the clerk showing 
the number of days they have attended ; Provided, 
that this amendment shall apply to Hale county 
only. 

Approved December 11, 1900. 


No. 141] AN ACT [s. 60 

To amend section 3 of an act approved February 
18th, 1891, entitled an act to amend sections 
2 and 16 of an act entitled an act to establish 
the city court of Birmingham, which was 
approved February 28th, 1889. 

Be it enacted by the General Assembly of Ala¬ 
bama, That section 3 of an act approved Febru¬ 
ary 81th, 1891, and entitled "an act to amend sec¬ 
tion 2 and 16 of an act entitled an act to estab¬ 
lish the city court of Birmingham, which was ap¬ 
proved February 28th, 1889," be and the same is 
hereby amended so as to read as follows : 

Act SEC. 3. Be it further enacted, That section 

amended. 16 of said act be and the same is hereby amended 
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so as to read as follows : Section 16. That the 
salary of the senior or presiding judge of said 
court shall be three thousand five hundred dollars 
per annum, and the salary of the associate judge 
of said court shall be three thousand dollars per 
annum, and the same shall be payable monthly 
on the last day of each month at the treasury 
of the county of J efferson upon the order of 
said judge, and the same shall be a preferred 
claim against said county, and receivable in 
payment of taxes due the same. 

Approved December 11, 1900. 


No. 142] AN ACT [s. 37 

To Amend Sections 1717 and 1720 of the Code of 
Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1717 of the Code 
Code be amended so as to read as follows: amended. 

"1717 (3211) Application, Objections and Proof §1717. 
to be Heard. On the day appointed or any other 
day to which the hearing may be continued, the 
court must hear the application and any objec¬ 
tions which may be filed to the granting thereof 
and any legal evidence touching the same, and 
shall make an order granting or refusing the ap¬ 
plication. The hearing herein provided for must 
in all respects be conducted, and evidence taken 
as in civil cases at law. 

SEC. 2. Be it further enacted, That section 
1720 of the Code be amended so as to read as fol- §1720. 
lows: "1720 (3215) Appeal. From the order 
of condemnation either party may appeal to the 
circuit court or other court of like jurisdiction in 
the county within thirty days after the making 
of such order, by filing in the probate court a 
written notice of appeal, a copy of which shall be 
served on the opposite party or his agent or at¬ 
torney, and on such appeal the trial shall be de 
23 
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Code 

amended 

§1720. 


novo. But no appeal shall suspend the order of 
condemnation if the applicant shall pay the 
money so assessed into court, and also give bond 
in a penalty double the amount of the compensa¬ 
tion assessed, payable to the owner with condi¬ 
tion to pay such judgment as may be rendered 
on appeal, and with surety to be approved by the 
judge of probate. If the probate court refuses to 
grant the application, the applicant shall have a 
right to appeal to the like court upon giving se¬ 
curity for costs, to be approved by the judge of 
probate, and upon such appeal the trial shall be 
de novo. Upon any appeal taken to the circuit 
court or other court of like jurisdiction, under 
this section, if such court determines that the 
application should be granted it shall proceed 
forthwith to have the compensation assessed by a 
jury. And upon the payment to the owner of 
the compensation so assessed and the payment of 
the costs of the suit into court; or upon the pay¬ 
ment into court of such compensation, together 
with the costs of suit, the court shall make an 
order of condemnation in accordance with the 
application. Upon the trial in the court to which 
the appeal from the order of the probate court is 
taken, either party may, by bill of exceptions, 
reserve any ruling or decision of the court as in 
other cases. After final judgment in the circuit 
court or other court of like jurisdiction, either 
party may, within thirty days thereafter, upon 
giving bond or security for costs as in other cases, 
appeal to the supreme court; Provided, That the 
provisions of this act shall not apply to any pro¬ 
ceedings now pending. 

Approved December 11, 1900. 


No. 143] AN ACT [s. 90 

To amend an act entitled an act to authorize mu¬ 
nicipal and other subdivisions of the State 
to buy and sell spirituous, vinous and malt 
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liquors, and to further regulate or prohibit 
the sale of such liquors. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section five of an act 
to authorize municipal and other subdivisions of 
the State to buy and sell spirituous, vinous and 
malt liquors, and to further regulate or prohibit 
the sale of such liquors, approved February 18, 
1899, be amended so as to read as follows : The 
dispenser shall not sell any liquor of any kind in 
any quantity less than one-half pint. He shall 
not make more than one sale to the same person 
in any one day, and he shall not make any sales 
only during such hours as shall be designated 
and fixed by the mayor and council of Lanett, 
Chambers county, who are now operating a dis¬ 
pensary in said town as the legislative or govern¬ 
ing body of said town. 

SEC. 2. Bs it further enacted, That the pro¬ 
visions of this act shall only apply to the town of 
Lanett, Chambers county 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 
Approved December 11, 1900. 


No. 144] AN ACT [s. 45 

To prohibit the sale, barter or exchange or giving 
away of spirituous, vinous or malt liquors, 
or intoxicating bitter beverages or other in¬ 
toxicating drinks, in the counties of Jackson 
and Marshall. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any person who sells, 
barters or exchanges spirituous, vinous or malt 
liquors or intoxicating bitters, beverages or other 
intoxicating drinks, in any quantity, in the coun¬ 
ties of Jackson or Marshall, must on conviction 


Act amended. 


Applies only 
to Lanett. 


Prohibition. 
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Deputy 

sheriff. 


be fined not less than fifty nor more than five 
hundred dollars, and may also be imprisoned in 
the county jail, or sentenced to hard labor for the 
county for not more than six months. 

SEC 2. Be it further enacted by the General 
Assembly of Alabama, That any person who 
gives away spirituous, vinous or malt liquors, or 
intoxicating bitter beverages or other intoxica¬ 
ting drinks in any quantity in the counties of 
J ackson or Marshall, shall be guilty and punish¬ 
able under the above section of this act; Provi¬ 
ded, That the provisions of this section shall not 
apply to social treating in private residences. 
Provided further, That the provisions of this act 
shall not apply to wine used for sacramental 
purposes. 

Approved December Nth, 1900. 


No. 145] AN ACT [s. 207 

To require the sheriff of Tallapoosa county to 
appoint a deputy sheriff for the circuit court 
at Alexander City, in said county, prescrib¬ 
ing his duties, and for his compensation for 
services to said court. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sheriff of Talla¬ 
poosa county shall appoint a deputy sheriff for 
the circuit court of said county at Alexander 
City, who shall reside within the jurisdiction of 
said court, and who shall perform all the duties 
now prescribed by law to be performed by sher¬ 
iffs of this State, and subjected to all the pains 
and penalties of the several sheriffs of this State 
for failure in the performance of the duties of 
his office ; that said deputy sheriff make and exe¬ 
cute to the sheriff of said county a bond with 
sufficient sureties in the sum of twenty-five hun¬ 
dred dollars, for the faithful performance of his 
duties under this act. 
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SEC. 2. Be it further enacted, That the com¬ 
missioners court of Tallapoosa county, for the 
services rendered by said deputy sheriff, shall 
pay the sum of two hundred and fifty dollars per 
annum, which said sum shall be divided into 
four equal installments and paid quarterly, by 
proper warrants drawn on the treasurer of said 
county in favor of such deputy, for that purpose ; 
and that this act shall take effect immediately 
after being signed by the governor. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, and 
the same are hereby repealed. 

Approved December 11, 1900. 


No. 146] AN ACT [s. 30 

To require the court of county commissioners of 
Green, Hale, Walker, Etowah, Limestone 
and Sumter counties to publish semi-annu¬ 
ally in a newspaper published in said coun¬ 
ty a statement showing the receipts and ex¬ 
penditures of money for said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
commissioners of Green, Hale, Walker, Etowah, 
Limestone and Sumter counties shall on the first 
Mondays in March and September, in each year, 
publish a statement showing the receipts and 
expenditures of money for said counties, specify¬ 
ing particularly the sources from which received 
and the purpose for which expended, with names 
of persons paid, the publication to be made in a 
newspaper published in said counties ; Provided, 
that the amounts paid jurors shall not be item¬ 
ized further than to state the total amount for 
each term of court; Provided further, that the 
amount paid witnesses shall not be itemized fur¬ 
ther than to state the amount for each term of 
court; and provided further, that the cost of 


Compensati'n 


Publish 

statements. 
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publishing the notice herein specified shall not 
exceed the sum of forty dollars per annum. 

SEC. 2. Be it enacted further, That the fail- 
Penlty. ure to comply with the provisions of this act, 

each member of said court is guilty of a misde¬ 
meanor, and must on Conviction be fined not 
less than fifty dollars for each offense. 

Approved December 11, 1900. 


No. 147] AN ACT [s. 4 

To incorporate The Alabama I nsane Hospitals," 
to provide for the control and management 
thereof, and for the admission, care and dis¬ 
charge of patients; also to set apart the 
Mount Vernon military reservation as one 
of said hospitals. 

1. Be it enacted by the General Assembly 
of Alabama, That the institution for the care 

Bryce Hos- and treatment of insane persons, already 
pital. located in the county of Tuscaloosa and near the 
city of Tuscaloosa, heretofore known as the Ala¬ 
bama Bryce Insane Hospital, shall be styled 
"The Bryce Hospital;" and the property known 
as the Mount Vernon Barracks Military Reserva¬ 
tion, situated in the county of Mobile, together 
with all the buildings and other improvements 
thereon, granted to the State of Alabama by an 
act of Congress of the United States, approved 
Mount Ver- March 1, 1895, and conveyed to the State of Ala- 
non Hospital, bama by a deed executed by Daniel S. Lamont, 
secretary of war, dated March 13, 1895, "to be 
held and used for public purposes," is hereby 
set apart for the use of the insane of the State, 
under the name of "The Mount Vernon Hos¬ 
pital." 

2. The board of seven trustees, now in con¬ 
trol of the Alabama Bryce I nsane Hospital at 

Trustees. Tuscaloosa, shall have possession, control and 
management of "The Bryce Hospital" at Tusca- 
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loosa, and of "The Mount Vernon Hospital" at 1 
Mount Vernon, and of such other property as 
shall from time to time be placed under their 
care by the General Assembly of Alabama or 
otherwise ; and said board of trustees and their 
successors in office are constituted a body corpo¬ 
rate under the name of "The Alabama I nsane 
Hospitals," and by that name may sue and be 
sued ; may contract and be bound ; may have, 
possess and enjoy real and personal property and 
have perpetual succession ; and may have and 
use a common seal and break or alter the same 
at pleasure ; and have all the powers incident to 
corporations of such nature ; and suits against 
said corporation shall be brought only in the ap¬ 
propriate courts of Tuscaloosa county or of Mo¬ 
bile county ; and all contracts or obligations now 
existing, in which the Alabama Bryce Insane 
Hospital is interested, shall continue under the 
new corporation. 

3. The length of the terms of office of the 
members of said board of trustees is hereby 

changed from six to seven years, and the present Terms, 
arrangement by which the terms of certain mem¬ 
bers expire differently after periods of two years, 
is changed so that the term of one trustee shall 
expire every year on the 30th day of September. 

The terms of the seven trustees who constitute 
the present board are hereby arranged so that 
the term of J. B. Gaston, of Montgomery, shall 
expire on the 30th day of September, 1901; that 
of S. "W. J ohn, of Birmingham, on the 30th day 
of September, 1902; that of W. G. Somerville, 
of Tuscaloosa, on the 30th day of September, 

1903 ; that of R. T. Simpson, of Florence, on 
the 30th day of September, 1904; that of J. M. 

Foster, of Tuscaloosa, on the 30th day of Sep¬ 
tember, 1905; that ofJ.L. Williamson, of Tus¬ 
caloosa, on the 30th day of September, 1906 ; 
and that of E. M. Robinson, of Mobile, on the 
30th day of September, 1907. 

4. Hereafter, as the terms of the different 

trustees expire, the board of trustees shall elect Vacanies. 
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persons to fill the vacancies, whose terms shall 
be seven years each, to date from the expiration 
of the preceding term ; and when the office of 
any trustee is vacated by death, resignation, re¬ 
moval from the State, or otherwise, the board 
shall elect a person to fill the vacancy for the un¬ 
expired remainder of the term. 

5. In filling the vacancies as they occur here- 
Residences. after, the board shall so arrange their elections 

that at least four of the board shall be practi¬ 
tioners of medicine; and so that three of the 
board shall reside near the hospital at Tuscaloosa, 
and two convenient to the hospital at Mount Ver¬ 
non, who shall constitute respectively resident 
committees, to manage, between the meetings of 
the board, such affairs of the respective hospitals 
as are committed to them by this act and by the 
board. The other two members of the board 
shall be elected from other parts of the State. 

6. The trustees shall receive no compensa- 

Traveling tion for their services other than the amounts of 
Expenses. their traveling expenses, actually paid out while 
attending the meetings of the board, or while on 
other business of the hospitals to which they have 
been appointed by the board. 

7. The senate of the State of Alabama shall 
Senate to at each session confirm or disaffirm the election 
confirm. of such trustees of "The Alabama I nsane Hospi¬ 
tals" as have been chosen since the last session 

of the general assembly, and in case of the dis¬ 
affirmance of the election of any trustee, the sen¬ 
ate shall declare his office vacant, and elect a 
person to fill the place for the balance of the un¬ 
expired term. The printed report of the board 
of trustees to the governor, hereinafter men- 
Duty of tioned, shall contain a list of the members of the 
governor, board, with their residences ; and it shall be the 
duty of the governor to submit to the senate for 
their consideration the names of such trustees as 
have been elected since the preceding meeting of 
the senate, as above provided. 

8. The board of trustees shall determine the 

Annual time when the fiscal year of the hospitals shall 

meetings. 
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end, and, as near after that time as is practica- 
able, they shall hold an annual meeting at the 
hospital at Tuscaloosa, which meeting shall em¬ 
brace at least two days, when the. board shall re¬ 
view and investigate the affairs of the hospitals, 
and shall prepare and transmit to the governor 
a full report of the wants, interests, condition, 
receipts and expenditures of the hospitals for the 
preceding fiscal year. On the year when the 
biennial session of the general assembly of the 
State is held, the board of trustees shall make Reports, 
their report to the governor to cover the two pre¬ 
ceding fiscal years, and the governor shall have 
printed at the expense of the State a sufficient 
number of copies of this biennial report of the 
trustees to distribute among the members of the 
general assembly, and to send one thousand 
copies to the hospital at Tuscaloosa, to be dis¬ 
tributed as the superintendent directs. 

9. The board of trustees shall elect a presi¬ 
dent and other officers, and adopt rules for their Officers, 
own government and for the government of the 
resident committees. They shall cause to be 

prepared a book of rules, or service manual, for 
the government and instruction of the employes 
of the hospitals. 

10. The board of trustees shall hold such Place of 
meetings at either hospital, or other place in the meetings. 
State, as the interests of the institutions de¬ 
mand. Four members shall constitute a quorum 

for business. The president, or any three mem¬ 
bers, can call a meeting at any time or place, 
provided the call is issued to all the members of 
the board at least two weeks in advance of the 
meeting, and the objects of the meeting are set 
forth in the call. 

11. For the immediate government and con¬ 
trol of the said hospitals, the board of trustees Superinten- 
shall elect a superintendent and determine his dent, 
salary ; who in all his duties shall be the executive 

officer of the board, and be held strictly account¬ 
able to them. Said superintendent shall be a 
physician of good business habits, of a humane 
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disposition, a graduate in medicine, and a man 
of good moral character. He shall be elected for 
a term of not less than eight years, and when 
his term has expired, shall continue in office 
until his successor is appointed and qualified. 

The superintendent may be removed from office 
by the board of trustees for just cause, fully de¬ 
clared and set forth in their proceedings. 

12. Said superintendent shall appoint all the 

Assistants assistant physicians, stewards, managers, super- 
and employ- visors, nurses and other employes who serve un- 
ees. der him in hospitals ; he shall have the power 

to remove any one of them from the employ of 
the hospitals at his discretion ; and, with the con¬ 
currence of the respective resident committees, he 
shall determine all the salaries, wages and other 
compensations to be paid said officers and em¬ 
ployes, but said salaries, wages and compensations 
shall be subject to the approval of the board of 
trustees at any regular meeting ; and in a case of 
disapproval, the board of trustees shall determine 
what the salary, wages or compensation shall be. 

13. The superintendent shall appoint a stew- 
Steward. and, who, under his direction, shall attend to all 

the immediate financial matters of the hospitals; 
shall make purchases and sales, and keep an 
account of the receipts and expenditures; he 
shall give bond for the faithful performance of 
his duties in an amount to be determined by the 
board, which bond shall be approved by the resi¬ 
dent committee at Tuscaloosa. He shall make 
drafts upon the treasurer of the hospitals, when 
approved by the superintendent, for current ex¬ 
penses ; and shall attend to any other duties as¬ 
signed him by the superintendent. 

14. The board of trustees shall elect a suita¬ 
ble person not a trustee as treasurer of "The 

Treasurer. Alabama Insane Hospitals," who shall reside in 
Tuscaloosa, whose term of office and salary shall 
be determined by the board, and who shall give 
a good and sufficient bond, the amount of which 
shall be determined by the board, and said bond 
shall be approved by the resident committee at 
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Tuscaloosa. He shall pay the drafts made upon 
him by the steward when approved by the super¬ 
intendent, and at the proper time shall make 
drafts upon the treasurer of the State for the 
amounts due "The Alabama Insane Hospitals," 
which drafts shall be countersigned by the super¬ 
intendent. He may be removed from office at 
any time by the board of trustees ; and his books 
and accounts shall be always open to the inspec¬ 
tion of any one of the trustees. 

15. Access to the wards or other departments Privileges of 
of the hospitals or to the books or records shall trustees. 

be granted to any one of the trustees at any time ; 
and the resident committees of the trustees have 
the authority to discharge or furlough any pa¬ 
tient at any time, 

16. The said insane hospitals shall be main- Patients 
tained and used solely for the care, treatment and admitted, 
custody of insane patients ; no other class of pa¬ 
tients shall be admitted. 

17. A person shall be considered insane, or Persons con- 
fit to be sent as a patient to an insane hospital, sidered in- 
who, because of mental derangement, deficiency sane. 

or defectiveness, is indecent in conductor con¬ 
stantly troublesome to others ; or who is a menace 
to the peace, welfare or safety of others ; or who 
is dangerous to his (or her) own life or safety ; or 
who is destructive of property. The mental de- 
rangementt shall be of longer duration than that 
of a fit of intoxication or the delirium of acute 
sickness. Persons who are simply and perma¬ 
nently weak-minded, imbecile, idiotic, or other¬ 
wise demented, and are harmless, shall not be 
received as patients into the hospitals for the 
insane. 

18. When the wards of the white men or wo- when 

men, or the wards of the colored men or women crowded, 
are crowded, as the case may be, the superin¬ 
tendent has the authority to decline to receive 

patients for those departments, and shall reserve 
the vacancies as they occur for curable or very 
dangerous patients ; he can, however, exchange 
harmless patients, if they can be agreed upon 
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with the judges of probate and can be cared for 
in their homes or by the county, for curable and 
dangerous patients. 

19. No person shall be received into either 

When not to insane hospital as a patient without the proper 
be received, hereinafter described paper or certificate from the 
judge of probate of the county in which he (or 
she) resides, committing him (or her) to the 
hospital. 

20. When a relative, friend or other person 

Application interested desires to place a person as a patient 
to judge of in the insane hospital, he shall apply to the judge 

probate. of probate of the county in which the person re¬ 

sides, and the judge of probate, without delay, 

shall investigate the case, by examining witnesses 
or not, as he sees fit, and if he is reasonably con¬ 
vinced that the case is a suitable one, he shall 
make application to the superintendent at Tusca¬ 
loosa for his (or her) admission, and shall ac¬ 
company his application with as full and explicit 
answers as possible to the following interrogato¬ 
ries describing the case—giving an answer at 
each interrogation point: 

(1) What is the person's full name? Post- 
office? Weight? Age? Sex? Occupation? 

Single or married? Color? Where born? Names 
of correspondents? 

(2) Has the person been since childhood men¬ 
tally deficient? Or eccentric? 

(3) Is the person subject to unconscious 
spells? Or epileptic fits? 

(4) Can his (or her) present defective mental 
condition be attributable to the injurious use of 
alcoholic drinks? Or opiates? Or tobacco? Or 
other drug? 

(5) Did the present insane condition begin 
suddenly? Or gradually? And how long has it 
lasted? 

(6) Has the person ever been insane before? 

How long each time? 

(7) Has the person, because of mental de¬ 
fectiveness, ever been confined in a poor house? 
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Or jail? Where was he (or she) ever in an in¬ 
sane hospital as a patient? And when? 

(8) Is the person easily managed at home? 

And what means of restraint have been used? 

(9) In what way does the person's insanity 
now exhibit itself? And what delusions does he 
(or she) hold? 

(10) In what way is the person troublesome? 

Or dangerous? In what way is he (or she) in¬ 
decent or uncleanly? How has he (or she) at¬ 
tempted self-injury? Or to injure others? How 
has he (or she) attempted to destroy property? 

How well does he (or she) attend to ordinary 
work? Or business? 

(11) What is the alleged cause of his (or her) 
insanity? 

(12) What near relatives of the person have 
been insane on father's side? On mother's side? 

Brothers of the patient insane? Sisters? Names 
of relatives in an Alabama Insane Hospital? 

(13) Is the person deaf? Dumb? Blind? 

Lame? Maimed in any way? Paralyzed? How 
much is he (or she) confined to bed? How is he 
(or she) sick or diseased otherwise than being 
insane? 

(14) Will the person be an indigent or a pay¬ 
ing patient? 

21. On receipt of the application of the judge 

of probate and the answers to the foregoing Duty of judge 
interrogatories describing the case, the superin- of probate, 
tendent shall promptly forward a reply, stating 
whether the patient can be received, and to which 
hospital he (or she) shall be sent. 

22. When informed by the superintendent 
that the person can be received as a patient, the 
judge of probate shall call witnesses, at least one 
of whom shall be a physician, and fully investi¬ 
gate the facts of the case, either with or without 
a jury, and either with or without the presence in 
court of the person whose sanity is in question, 
according to his discretion; and if the judge or 

the jury, as the case may be, believes that the per¬ 
son is sufficiently defective mentally to be sent as 
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a patient to the hospital for insane persons, ac- 
Duty of judge cording to the description heretofore set forth of 
Of probate. who shall be patients in the insane hospitals of 
the state, the judge of probate shall make two 
copies of a certificate, one copy of which shall be 
filed in his office and the other he shall send with 
the patient to the hospital; which certificate shall 
read substantially as follows : 

I, (A. B.), J udge of Probate of the county of 
—, and the State of Alabama, do hereby cer¬ 
tify that it having been alleged to me that (C. 

D.), a resident of said county, is insane, and that 
his (or her) own and the public welfare demand 
that he (or she) be sent to the hospital for insane 
persons for custody and treatment, pursuant to 
the statute provided in such cases, I have called 
before me the following creditable witnesses 

(giving their names), and Dr.-, a reputable 

physician, practicing medicine in the State, and 
having examined them under oath, and otherwise 
fully investigated the facts of the case, with the 
said (C. D.) present in court (or not, as the case 
may be), I do hereby certify that sufficient proof 
has been adduced before me (or the jury) to sat¬ 
isfactorily show that the said (C. D.) is insane, 
and that he (or she) ought to be committed to the 
hospital for insane persons for safe-keeping and 
treatment. 

I further certify that satisfactory proof has been 
adduced before me (or the jury) that said (C. 

D.) has (or has not) sufficient means to pay his 
(or her) expenses in the hospital. 

I therefore commit him (or her) to the- 

Hospital at-, according to instructions re¬ 

ceived from the superintendent, as indigent (or 
paying) patient. 

Given under my hand at-, in the county 

and State aforesaid, this — day of —, in the 
year—, 


(A. B.), J udge of Probate. 
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23. The judge of probate shall depute one or 

more persona, relatives, friends or officers, as he Conveying 
sees fit, to convey the patient to the hospital, and expense, 
all necessary expenses incurred in conveying an 
indigent patient to the hospital shall be paid out 
of the county treasury on order from the county 
commissioners. 

24. At the same time that the judge, or the Expenses, 
jury, investigate the degree of mental defective- paid by State, 
ness of the person, if adjudged insane, the judge 

(or jury) shall also examine witnesses under 
oath as to his (or her) financial standing; and if 
he (or she) has not sufficient means to pay for 
his (or her) support in the hospital, the judge 
shall so state it in the certificate, and the expenses 
of the patient shall be paid by the State in the 
manner hereinafter prescribed. 

25. If, however, it appear that the patient in 

his (or her) own name has the means; or, if a Paying 

minor, that his (or her) guardian or parents have patients, 

the means ; or if his (or her) relatives or friends 
agree to provide the means, for his (or her) sup¬ 
port in the hospital, the judge of probate shall 
state in the certificate that he (or she) will be a 
paying patient; and the judge of probate shall 
contract with responsible parties for the payment 
quarterly in advance of the amount charged un¬ 
der the direction of the board of trustees, for such 
patients, and to that effect shall cause a bond 
with sufficient surety to be made, which bond 
shall be approved by the judge of probate. One 
copy of said bond shall be filed in the office of 
the probate judge, and another sent with the pa¬ 
tient to the hospital, and shall read substantially 
as follows : 

Know all men by these presents, that we .... 

and.of the county of.in the State Bond. 

of Alabama are firmly held and bound unto the 
trustees of the insane hospitals of Alabama in the 
penal sum of three hundred dollars, for the pay¬ 
ment of which we hereunto bind ourselves jointly 
and severally. Sealed with our seals and dated 
this.day of.A. D., 19. .. 
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The conditions of the above obligations are as 
follows : 

Whereas (C. D.) , of the county of.in 

the State of Alabama, is about to be admitted as 

a paying patient into the.hospital at.. . 

Alabama, now if while he (or she) shall remain 
therein, the undersigned shall constantly supply 
him with suitable clothing and pay all charges 
of said hospital against him quarterly in advance ; 
and whenever his removal shall he required, im¬ 
mediately remove him ; and if he shall escape 
from said hospital, pay all reasonable charges in¬ 
curred in returning him ; and if he die therein, 
pay all reasonable expenses incurred for his 
funeral; and in case of failure to perform prompt¬ 
ly any of the above conditions, pay all expenses 
that accrue to said hospital by litigation, collec¬ 
tors' fees, or otherwise, then this obligation shall 
be void; otherwise if. shall remain in full force. 

Witness our hands and seals this .... day of 
.A. D„ 19... 

(E. F.) (Seal). 

(G.H.) (Seal). 

I hereby certify that in my opinion the obliga¬ 
tors in the above bond have executed the same 
in good faith, and that the amount of the penalty 
specified therein can be recovered from them by 
due process of law. In witness whereof I have 

hereunto set my hand, at., this. 

day of.A.D., 19. . (A. B.) 

J udge of probate of.county and State of 

Alabama. 

26. The judge of probate of each county in 
the State, from time to time, at his own instance, 
Contract for and at any time if his attention is drawn to it 
support, by the superintendent or other party, shall inves¬ 
tigate the financial standing of any indigent pa¬ 
tient in the hospital from his county, and if he 
find him (or her) able to pay for his (or her) 
support in the insane hospital, under penalty of 
the superintendents' returning said patient at 
the county's expense to his (or her) home or 
friends, he shall contract with responsible par- 
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ties under the forms already specified for the sup¬ 
port of the patient. 

27. A judge of probate, upon having his at¬ 
tention drawn to it by any party interested, un¬ 
der the penalty of having the patient returned to 
his (or her) home at the county's expense, shall 
investigate and cause a new bond to he executed, 
if the present one securing the support of a 
paying patient from his county has become in¬ 
sufficient. 

28. A judge of probate can transfer a paying 
patient who has become indigent to the indigent 
class ; he shall, however, notify the superintend¬ 
ent at once, and shall not discharge the bonds¬ 
men until after he has learned from the snperin- 
tendent that all their obligations with the hos¬ 
pital have been satisfied to the end of the current 
quarter. 

29. The superintendent is authorized to ex¬ 
pend, in the way requested, any funds he may 
receive from any source for extra attention, nurs¬ 
ing, board, clothing or delicacies, etc., for an in¬ 
digent or paying patient, provided in his opinion 
it does not interfere with the good of the patient, 
the discipline of the hospital, or the welfare of 
the other patients. 

30. When a patient has been restored to a 
normal or to a comparatively safe and goo 1 men¬ 
tal condition sufficiently long to warrant the 
opinion on the part of the superintendent that he 
(or she) ought to be returned to his (or her) 
home, or set at large again, the superintendent 
shall inform the friends or relatives of the pa¬ 
tient's recovery, and if they do not furnish the 
money to pay the traveling expenses, he shall 
notify the judge of probate of the county whence 
the patient came, and the commissioners of said 
county shall pay out of the county treasury for 
the necessary traveling expenses of the return of 
the patient to his home in that county. 

31. The superintendent has the authority to 
grant friends and relatives the permission to re¬ 
move from the hospital on trial or furlough at 

24 
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their expense any harmless patient whom he 
thinks it will benefit. Said patient, if necessary, 
can be returned by friends or others at any time 
within six months from the beginning of his (or 
her) furlough ; if at the expiration of the six 
months the patient has not been returned to the 
hospital, he (or she) shall be transferred from 
the furloughed to the discharged list, and read¬ 
mission cannot be obtained without the same 
legal process as if the person had never been a 
patient of the hospital. 

32. When any patient shall be brought to the 
Duty of judge Bryce Hospital without the proper committing 
of probate of certificate from the probate judge of the county 
Tuscaloosa in which he (or she) resides, it shall be the duty 
county, of the judge of probate of Tuscaloosa county, if 

he be properly informed that the patient can be 
received into the hospital, to examine said pa¬ 
tient, and if insane, give the proper certificate ; 
and he shall notify the judge of probate of the 
county whence the patient came of the facts in 
the case, which judge, if the person is a paying 
patient, shall cause the proper bond to be made. 

33. I n the case of a patient who is taken to 
the hospital at Mount Vernon without proper 

Duty of jus- commitment papers from the judge of probate of 
tice of the the county in which he (or she) resides, any 
peace. justice of the peace convenient to the hospital, 
on notice from the physician in charge that the 
patient can be received, shall examine said pa¬ 
tient after the manner prescribed for judges of 
probate, and if he finds him (or her) insane, 
shall issue a certificate in the prescribed form 
and commit said patient to that hospital; at the 
same time he shall notify the judge of probate of 
the county whence the patient came of the facts 
in the case. 

34. In case any person sentenced to or im- 

Insane prisoned in the penitentiary, or sentenced to or 

convicts, confined at hard labor for a county anywhere in 
the State, becomes insane, the physician in at¬ 
tendance on said convict shall report the fact to 
the governor, who shall appoint three suitable 
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persons, one of whom is the said physician, who 
shall examine said convict, and report the result 
of their examination to the governor; if said con¬ 
vict is declared to be insane and fit to be sent to 
the hospital for insane persons, the governor 
shall direct the proper officer to apply to the su¬ 
perintendent at Tuscaloosa for the admission of 
the insane convict into the hospital, describing 
the case according to the same interrogatories 
prescribed forjudges of probate, and, when noti¬ 
fied by the superintendent that the insane con¬ 
vict can be received, and to which hospital he 
shall be taken, the said officer shall send him (or 
her) at the expense of the State to said hospital, 
with a copy of the order of the governor. 

The same compensation shall be allowed to 
sheriffs or guards for conveying insane convicts 
to and from the hospital as is allowed for carry¬ 
ing prisoners to the penitentiary. 

35. No criminal or person indicted for crime When insane 

in the State, who has been declared insane, must convict to be 
be sent to the insane hospital until the sheriff or sent, 
other officer having legal custody of said patient 
shall have forwarded to the superintendent a 
written application and a description of the case 
according to the form prescribed for judges of 
probate, together with a certified copy of the 
order of court, or of the judgment under the au¬ 
thority of which the committal is made, and 
shall have received information in reply that the 
patient can be received, and to which hospital he 
(or she) shall be sent. 

36. When any insane convict is carried to the 

hospital, instructions shall always be given to Removals, 
whom his (or her) recovery shall be reported. 

When any convict, who is a patient in the in¬ 
sane hospital, has recovered, the superintendent 
shall notify the proper officer of the fact, who 
shall immediately remove said patient. 

37. The superintendent, physicians and all 

regular employes of either hospital shall be ex- Duties offi- 
empt from militia service, from liability to work cers exempt 
the public roads, and from serving on juries. from. 
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Testifying as 38. Neither the superintendent nor a physi- 
witness or cian of said hospitals shall be compelled to attend 

expert.as a witness to testify as an expert in any case,or- 
on any question of insanity or psychological med¬ 
icine in the State, provided he shall certify in 
writing within ten days after the service of the 
summons that his absence from the hospital, in. 
his best judgment, will interfere with his pro¬ 
fessional duties and the welfare of the patients 
under his care. But defendants in criminal cases 
and the State by the consent of the defendant, 
and in civil cases, either party may take the 
deposition of the superintendent or of any of the- 
physicians as to all matters involving his or their 
expert opinion when such testimony is admissible. 

39. The superintendent of said insane hos- 

Police offi- pital has the authority to appoint or employ one 
cers. or more suitable persons to act as police officers 

to arrest intruders, trespassers and persons guilty 
of improper or disorderly conduct on the prop¬ 
erty of the hospitals. Said persons shall be 
charged with all the duties and invested with all 
the powers of police officers, and may eject tres¬ 
passers from the hospital grounds, buildings or 
lands, or arrest them, and may without warrant 
arrest any person guilty of abuse of a patient, of 
misdemeanor, of disorderly conduct, of stealing 
or injuring property, or other offense committed 
on the lands or premises of the said hospitals, 
and take said person before a justice of the peace 
or other officer charged with trial of such offend¬ 
ers, before whom, upon proper affidavit charging 
the offense, the person so arrested shall be tried ; 
and if found guilty, convicted as in cases of per¬ 
sons brought before such a court on a warrant; 
and said police officers shall have authority to 
summon a posse comitatus. 

40. No public road, railroad or other highway 
shall be established or continued over or through 
the lands of either hospital without the consent 

Roads. of the superintendent and resident committee of 

trustees granted by resolution and recorded in, 
the minutes of the committee. 
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41. For the support, repair and improvement 

of said hospitals, a sum, regulated by the board Payments by 

of trustees, not exceeding three dollars a week, 

or thirty-nine dollars for thirteen weeks, shall be 

paid by the State quarterly, on the last days of 

March, J une, September and December of every 

year, for every indigent and criminal patient 

present on those dates in said hospitals ; and the 

auditor of public accounts shall issue his warrant 

for that amount on the order of the treasurer of 

said hospitals, when countersigned by the super¬ 
intendent ; and any balance remaining in the 
hands of the treasurer or steward on the 30th day 
of September of every year shall be placed to the 
credit of a fund which shall be expended for per¬ 
manent improvements. 

42. The sections from 2544 to 2574, both in- Sections of 

eluded, of the Code of Alabama of 1896, shall be, the code 
and the same are, hereby repealed. replaced. 

Approved December 11, 1900. 


No. 148] AN ACT [s. 108 

To amend sections two and three of an act en¬ 
titled "An act to authorize J ackson county 
to build macadamized roads and bridges and 
to issue bonds of the county to aid in the 
construction and building thereof," ap¬ 
proved December 7, 1898. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section two of an act 
entitled "An act to authorize J ackson county to Act amended, 
build macadamized roads and bridges and to 
issue bonds of the county to aid in the construc¬ 
tion and building thereof," approved December 
7, 1898, be and the same is hereby amended so 
as to read as follows : Be it further enacted, 

That said roads shall be built and beds located 
in the community as directed in this act, and 
the commissioners are required to locate the 
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road-beds on the most suitable ground and run 
in the most practicable direction, and said com¬ 
missioners shall have the right to enter, locate 
and build or cause to be built on or through the 
premises of any person, condemning for the use 
of the county, paying therefor a reasonable com¬ 
pensation by agreement with the owners, and 
when the commissioners and parties cannot 
agree, proceedings to condemn the right of way 
may be had in the name of said commissioners 
for the use of said county as applicants under 
article 1 of chapter 42 of the code of Alabama. 

SEC. 2. Be it further enacted, That section 
three of said act be amended so as to read as fol¬ 
lows : That said commission shall have the 
right to take and use in construction or building 
or cause to be taken such quantities of stone, 
gravel or other material adjacent or contiguous 
thereto or conveniently near as may be neces¬ 
sary, paying such reasonable compensation for 
the same as may be just and proper, and when 
said commissioners and owners of such material 
cannot agree upon the amount of compensation, 
the same shall be fixed by proceedings in the 
name of said commissioners for the use of said 
county as applicants under article 1 of chapter 
42 of the code of Alabama. When so condemned 
the right to take and use such material shall ex¬ 
tend to the building and construction of the 
roads and also to keeping the same in repair. 

Approved December 11,1900. 


No. 149] AN ACT [s. 35 

To establish a new charter for the town of Mon- 
tevallo. 

SECTION 1. Be it enacted by the General As- 
Corporate sembly of Alabama, That the town of Monte- 
limits. vallo, in the county of Shelby and State of Ala¬ 
bama, shall include in its corporate limits the 
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territory, embraced in the following metes and 
bounds : Beginning at the northwest corner of 
the southwest quarter of the northwest quarter 
of section twenty-one (21), township twenty- 
two (22) south, range three (3) west, ranning 
thence east to the section line between sections 
twenty-one and twenty-two, in said township and 
range; thence south to Freeman's line, com¬ 
monly known as "the base line thence south¬ 
west in a straight line to the southeast corner of 
the southeast quarter of the southwest quarter 
of section three (3) , township twenty-four (24) 
north, range twelve (12) east; thence west to 
the southwest corner of the southeast quarter of 
the southeast quarter of section four (4), in said 
last named township and range ; thence north to 
the northwest corner of said southeast quarter of 
the southeast quarter of said section four; thence 
northwest in a straight line to a point on said 
Freeman's line, one-half mile west of the south¬ 
east corner of fractional section twenty-nine (29), 
township twenty-two (22) south, range three 
(3) west; thence north to the northwest corner 
ot the southwest quarter of the southeast quarter 
of section twenty (20), in said last named town¬ 
ship and range ; and thence northeast in a 
straight line to the point of beginning. 

SEC. 2. Be it further enacted. That the in¬ 
habitants of the territory above described, as em¬ 
braced within the said metes and bounds and as 
constituting the corporate limits of said town, 
shall be a body corporate, by the name and style 
of "Town of Montevallo ;" under and by which 
name and style the said corporation may sue and 
be sued, plea and be impleaded, contract and be 
contracted with, and invested with the power 
and right to buy, receive, hold, sell, grant, dis¬ 
pose of and convey property, real, personal and 
mixed, and to do and perform all acts incident to 
municipal corporations 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "The Mayor 
and Council of Montevallo," and shall consist 


Name. 


Rights. 


Government. 
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of a mayor and four councilmen, who shall be 
householders and freeholders of said town, quali¬ 
fied electors unto the laws of Alabama, and who 
shall have been bona fide residents of said town 
Terms, for two years next preceding their election. 

They shall hold office respectively for the term 
of two years from the declaration of their elec¬ 
tion, and until their successors are elected and 
qualified. Said mayor and councilmen shall be 
elected by the electors of said town, who shall 
have resided therein for three months next pre¬ 
ceding the election, and who are otherwise qual¬ 
ified electors, under the State laws, to vote in 
State and county elections. Before entering 
upon the discharge of their duties, said mayor 
and councilmen shall each make and subscribe 
the usual oath of office prescribed by law for 
State and county officers. All contests arising 
from any election of the said officers of said town 
shall be tried and determined by the same court 
and in the same manner as contests for probate 
judge's office are required by State laws to be 
tried. 

SEC. 4. Be it further enacted. That the first 
election of mayor and councilmen of said town 
Election. shall be held therein on the second Monday in 
J anuary, 1901, after ten days notice of the time 
and place of holding the same, by posting notices 
at the post office and two other public places in 
said town; and George Koell, Edward Fulmer 
and Samuel A. Latham, residents of said town, 
shall constitute and are hereby appointed a board 
of inspectors and managers of said election, who 
shall give the notice of said election above de¬ 
scribed. They snail also prescribe the manner 
of voting and the form of ballot to be used. 

They shall each take an oath to be administered 
by any officer authorized to administer oaths, or 
bv each other, to fairly and honestly conduct 
said election and to truly count tlie votes cast, 
and to truly declare the result of the same. They 
shall carefully and truly count the votes cast, 
and declare the result of said election, and, 
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within five days thereafter, issue certificates to 
the person receiving the greatest number of votes 
for mayor, and to the four persons receiving the 
greatest number of votes, respectively, for coun- 
cilmen. In case of a tie vote for either or all of 
said officers, at said first or any subsequent elec¬ 
tion, the same shall be decided by the persons 
acting as inspectors or managers. In case either 
of said persons, above named as inspectors or 
managers, fail to appear or decline to act in said 
election by 9 o'clock a. m. of the day appointed, 
the member or members present, may complete 
the number of said board by appointment from 
the qualified citizens of said town. If all said 
named inspectors fail to appear or decline to act, 
any three qualified citizens may proceed to hold 
said election. The failure to hold said election 
at the appointed time shall not dissolve said cor¬ 
poration, but in such event the said managers 
shall forthwith order an election to be held within 
twenty days thereafter. 

SEC. 5. Be it further enacted, That the subse- Elections 
quent regular election for mayor and councilmen biennially 
of said town, shall be held therein, biennially, 
on the second Monday in J anuary, and shall be 
conducted by three managers to be appointed by 
the mayor and councilmen from the qualified 
electors of said town, and under such rules and 
regulations as may be prescribed by the by-laws 
and ordinances of said town ; provided that no 
person, who is a qualified elector under the gen¬ 
eral State laws and who shall have been, bona 
fide, a resident of said town for three months 
next preceding the election at which he proposes 
to vote, shall be prohibited from participating 
therein. The said corporation shall not be dis¬ 
solved by any failure to hold the election as 
herein provided, but in such event the mayor 
and council shall forthwith order an election to 
be held on some day within twenty days there¬ 
after. 

SEC. 6. Be it further enacted, That if a va- Vacanies. 
cancy should occur in the office of mayor or coun- 
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cilmen by death or otherwise, the remaining 
members of said board may, and it is hereby 
made their duty to elect a qualified person to fill 
such vacancy, who shall hold office for the unex¬ 
pired term and until a successor is elected and 
qualified. 

SEC. 7. Be it further enacted, That a major¬ 
ity of said board of mayor and council shall 
Quorum. constitute a quorum to do business, and a less- 
number may meet and adjourn from time to 
time, and compel the attendance of absent mem¬ 
bers, under appropriate by-laws enacted for that 
purpose. In the event of the absence, or dis¬ 
qualification, or refusal or failure to act of the 
Mayor pro- mayor, the remaining councilmen may appoint 
tern one of their number to be mayor pro tern, who 

shall have and exercise all the powers and pre¬ 
rogatives of the mayor during such absence, dis¬ 
qualification, or refusal or failure to act of said 
mayor. 

SEC. 8. Be it further enacted, That said. 

Salary of mayor shall be entitled to ten dollars per month 
mayor. as salary or compensation for services as such. 

SEC. 9. Be it further enacted, That upon the 
Town election of mayor and councilmen, they shall 

officers. forthwith proceed to elect a clerk, who shall be ex- 
officio tax assessor and treasurer of said town, 
and a marshal, who shall be ex-officio tax col¬ 
lector of said town, and shall fix their terms of 
office, not to be longer than the term for which 
said mayor is elected or during the good behavior 
of the said clerk and marshal respectively, and 
shall fix the salaries to be paid to, and amounts 
of bonds to be given by said clerk and marshal 
Bonds. respectively ; said bonds in either case not to be 

less than $1,000.00, with sureties to be approved 
by the mayor, and conditioned to execute and 
discharge all and singular the duties of their re¬ 
spective offices with fidelity, and as shall be pre¬ 
scribed by the laws and ordinances of said town. 

SEC. 10. Be it further enacted, That the 
Authority of mayor and council shall have power to make and- 
mayor and enact all laws and ordinances deemed necessary 
council. 
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to carry out the purposes and intentions of this 
act, and for the good and orderly government of 
said town, and not in conflict with this act, nor 
the constitution of the United States, nor of the 
constitution of the State of Alabama; and the 
style of such ordinances shall be: "Be it or¬ 
dained by the mayor and council of Montevallo." 
All laws and ordinances, pissed or enacted for 
the government or control of said town, shall be 
posted in two public places in said town or at 
the election of said mayor and council published 
in a newspaper published in said town, for the 
period of five days ; after the expiration of which 
time, from the date of posting or first publica¬ 
tion, the said laws and ordinances shall be 
deemed in. full force and effect, unless the time 
for taking effect shall be therein further ex¬ 
tended. 

Said laws and ordinances may extend to and 
provide for: 1st. For the preservation of the 
public health ; to prevent the introduction or 
spread of infectious or contageous diseases ; to 
declare, establish and regulate quarantine and 
pest houses ; to prevent and remove nuisances of 
whatever kind at the expense of the person caus¬ 
ing the same, or upon whose premises the same 
may be found, and to authorize the entry on pri¬ 
vate premises for the purpose of locating or re¬ 
moving the same, and to enact all necessary reg¬ 
ulations. 2nd. To take charge of, and repair, 
beautify and keep in order, all public highways, 
streets, sidewalks, alleys, and bridges in said 
town, and to regulate the use of the same, and 
the same to change, alter, or remove, abolish or 
discontinue ; and to lay out, ascertain, condemn 
and establish new streets, sidewalks, alleys and 
bridges ; Provided, No private property shall be 
condemned to public use without first making 
reasonable concession to the owner thereof. 3rd. 
To take charge of all public cemeteries and burial 
grounds in said town, and to regulate burials 
therein, and to pass all laws and ordinances nec¬ 
essary to protect the same and any private burial 


Powers. 
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grounds in said town from trespass, depredation 
Powers, or vandalism. 4th. To prevent and punish wan¬ 
ton, wilful or malicious mischief, or injury to 
houses, fences, fruit, ornamental, or shade trees 
or shrubbery, tombstones, monuments, animals 
or other property, within the limits of said town. 
5th. To prohibit all disorderly houses of ill fame, 
racing, prize fighting, cock fighting, gaming and 
gaming houses, the selling, keeping for sale, giv¬ 
ing away or otherwise disposing of any spiritu¬ 
ous, vinous or malt liquous or other intoxicating 
bitters, beverages or concoctious, within the cor¬ 
porate limits of said town. 6th. To license, tax, 
regulate or restrain, any and all shows or exhi¬ 
bitions, public concerts or other entertainments, 
not given exclusively for religious, educational, 
social, charitable or benevolent purposes. 7th. 

To prevent and punish breaches of the peace, 
disorderly conduct, unlawful assemblies, viola¬ 
tions of the Sabbath, any disturbance of religious 
worship, or assemblage of persons met for pur¬ 
poses of public amusements, recreation or in¬ 
struction; to define and punish vagrancy and 
tramps; to punish persons using profane, abusive, 
insulting or obscene language, and persons who 
make indecent or other improper exhibition, of 
the person, public drunkenness and the carrying 
of concealed weapons ; to prevent or regulate the 
running at large of stock upon the streets ; to 
regulate or prohibit the discharge or firing of 
firearms and the shooting of fire crackers, torpe¬ 
does, candles, rockets or other fireworks, within, 
the corporate limits of said town. 8th. To es¬ 
tablish day and night police. 9th. To establish 
and regulate town prisons. 10th. To provide 
for and regulate the working of town convicts on 
the public streets or other public works and prop¬ 
erty of said town and for the leasing out of con¬ 
victs. Ilth. To license, tax and regulate ped¬ 
dlers. 12th. To levy and collect a tax on all 
dogs, owned and kept in said town, and to pro¬ 
vide for the killing of all dogs upon which the 
owner refuses or fails to pay such tax as may be 
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levied, according to such ordinances as may be 
enacted in the premises. 13th. To regulate the Powers 
running of trains through said town and to regu¬ 
late and prevent the blocking of streets, roads or 
crossings in said town by railroad cars. 14th. 

To punish by fine not exceeding $100.00 and by 
imprisonment or by hard labor for the town for 
not exceeding ninety days, one or both at the 
discretion of the mayor, any breach or violation 
of the law or ordinances of said town, provided 
that appeals may be taken from any judgment 
of conviction of the mayor's court to the circuit 
court of Shelby county, in the manner hereinafter 
provided. The enumeration of powers above 
specifically set out shall not be construed or held as 
a limitation or restriction of the powers of said 
mayor and council, but the general delegation of 
powers above given, to make and enact all laws 
and ordinances, deemed necessary to carry out 
the purposes and intentions of this act, and for 
the good and orderly government of said town, 
shall have full force and effect. 

SEC. 11. Be it further enacted, That the may¬ 
or and council of said town shall have the power Taxes 
and authority, by ordinances to levy and collect 
taxes upon all the property, real, personal and 
mixed, in said town, not exempted from taxation 
by the State, not to exceed annually one-half of 
one per cent, of the value thereof. Said levy 
shall be made annually by the mayor and council 
as soon as practicable after the first day of March 
of each year, it shall be the duty of the clerk, act¬ 
ing as tax assessor, between the first day of J anu- 
uary and the first day of March in each year to 
assess all the taxable property in said town to the 
owner when known otherwise to "owner un¬ 
known," and enter the same in a book of assess¬ 
ments to be provided for the purpose, and on the 
first day of March in each year, he shall deliver 
said book of assessments to the mayor and coun¬ 
cil, who shall cause notice to be posted in two 
public places in said town or, published in a 
newspaper in said town for two weeks at their 
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discretion, that said book of assessments, has 
been received, and will remain open to inspec¬ 
tion and for correction for fifteen days from the 
first day of the current month during which time, 
the mayor and council must hear and determine 
any applications for the correction of errors or 
improper assessments, and if no such applica¬ 
tions have been made, or after passing upon 
such applications, and correcting any errors of 
assessment, either upon application or upon their 
own motion, that may, in the judgment of said 
mayor and council have been made, the mayor 
shall, by endorsement in said book, certify that 
it is a true and correct, assessment of the taxes on 
the property in said town for the current year, 
and shall cause the amount of taxes of each per¬ 
son to be computed according to the levy made 
for the current year, and entered in said book op¬ 
posite the respective amounts, and from and after 
the endorsement of said certificate the said as¬ 
sessment shall have the force and effect of 
judgments in favor of said town against the per¬ 
sons assessed respectively, and shall be due and 
payable in quarterly installments, on the first 
Payable day of April, J uly, September, and December 
quarterly. thereafter, and in case of default in the payment 
of any installment of slid taxes for thirty days, 
the mayor may issue execution therefor, after 
five days notice to the tax-payer to appear before 
the mayor and show cause why said execution 
should not be issued, and said town shall have a 
lien upon the property of the tax-payer, for the 
taxes so assessed, prior and paramount to all 
other liens and encumbrances except the lien for 
State and county taxes. The executions above 
provided for must be issued by the mayor and 
directed to the marshal, and may be collected by 
garnishment or levy, and in all cases where exe¬ 
cutions are issued, a fee of fifty cents may be 
added to the amount of taxes due, as a penalty, 
and collected and paid into the treasury in like 
manner as the taxes. Upon any installment of 
taxes remaining unpaid after it is due, a penalty 
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of one per cent on the amount thereof shall be 
added on the first day of each subsequent month, 
so long as the said installment may remain un¬ 
paid, to be collected, in like manner as the said 
taxes. Within ten days from and after the first 
day of December, in each year, the marshal and 
ex-officio tax collector shall notify all persons who 
may be in arrears for taxes, by personal service, on 
residents of said town, and by mailing notices 
to the non-residents whose post offices are 
known and by posting notices at the postoffice in 
said town when the residence of the tax-payer is 
unknown, or where the property is assessed to 
"owner unknown" notifying them that they are 
delinquent in the payment of said taxes and of 
the amount of taxes, fees and penalties that may 
be due, and for each such notice the marshal and 
ex-officio tax assessor shall be entitled to a fee of 
twenty-five cents, to be collected from the tax¬ 
payer in like manner as the taxes, and after the 
expiration of ten days from the service or posting 
of said notice, as the case may be, the marshal 
and ex-officio tax collector may levy upon the 
real estate upon which said delinquent taxes are 
due, and after giving ten days' notice, by post¬ 
ing at the postoffice in said town, of the time and 
place of sale, shall, sell the same in front of said 
postoffice, at public sale for the payment of said 
taxes and the expenses of sale, and such fees 
and penalties as may have accrued thereon; and 
such sales may be continued from day to day 
until completed. It shall be the duty of the 
mayor to attend all such sales and to bid off in 
the name of and for the town of Montevallo all 
the lots and lands on which the marshal and ex- 
officio tax collector cannot get a bid from other 
persons to the amount due for taxes, fees, penal¬ 
ties, and expenses of sale, and the said town of 
Montevallo shall have a certificate of purchase 
and the title to said property so bought in shall 
be vested in said town of Montevallo, subject to 
the right of redemption hereinafter provided. 

When any real property shall be sold by the tax 


Tax sales. 
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collector for the non-payment of taxes, he shall 
May be re- give to the purchaser a certificate of purchase- 
deemed. substantially the same as purchasers at State and, 
county tax sales receive. Any real property sold 
for taxes may be redeemed by the owner or any 
person interested therein within two years after 
such sales by paying to the town of Montevallo 
the amount of purchase money, all subsequent 
taxes and costs that may have been paid by the- 
purchaser, and interest on said amounts at 
the rate of ten per cent per annum, and there¬ 
upon shall receive a certificate of redemption 
therefor, and said amount shall be paid to the 
purchaser on demand and upon surrender of the 
certificate of purchase. After the expiration of 
the term of two years from the date of sale of any 
real property for taxes under the provisions of 
this section, the tax collector then in office shall, 
upon the application of the holders of certificates 
of purchase, make out a deed for such lot or par¬ 
cel of real property sold and remaining unre¬ 
deemed, and deliver the same to the purchaser or 
his endorsee, upon the return of the certificate of 
Tax deeds. purchase, the payment of all subsequent taxes 
on such property, and the payment of one 
dollar for the deed. Such deed shall be signed 
by the ex-officio tax collector in his official capac¬ 
ity, and by him acknowledged before some officer 
authorized to take acknowledgments of deed, and 
when substantially thus executed, shall vest in 
the grantee all the right, title, interest and estate 
of the former owner or owners, in and to the 
lands conveyed, free from all incumbrances, by 
such former owner or owners made or suffered, 
except for State and county taxes, and all such 
deeds shall be prima facie evidence in all the 
courts of this State, and all controversies and 
suits in relation to the rights of the grantee 
therein, his heirs or assigns, to the lands thereby 
conveyed, of the facts recited in the deed, of the 
regularities of the proceedings in the assessment 
and sale of the said property required by this act, 
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and the title and right of entry of the grantee, 
his heirs or assigns. 

SEC. 12. Be it further enacted, That when- When 
ever any real property in said town has been sold bought in 
for State and county taxes (either or both), and for state and 
bought in for the State or county, the said town county, 
may pay such taxes and the fees and the costs 
therein, and thereupon shall be invested with all 
the liens which the State and county had before 
the sale of said property, and may resell said 
property for the payment of town taxes, costs, 
fees and penalties, and for the repayment to said 
town of the amount with interest thereon, paid 
to the State or county and the expenses of sale, 
in the same manner as provided in section 11 of 
this act for the sale of property to pay town 
taxes. Whenever such property is sought to be 
redeemed, the owner shall pay, in addition to the 
amounts required in the preceding section to 
be paid, all such amounts as said town may 
have paid the State or county and the interest 
thereon. 

SEC. 13. Be it further enacted, That the said 
mayor and council shall, besides the tax hereto- License tax. 
fore authorized, have the power and authority to 
assess and collect from all persons or corpora¬ 
tions trading or carrying on any business, trade 
or profession, except such as are purely religious, 
benevolent, educational, or charitable, by an 
agent or otherwise, within the limits of said cor¬ 
poration, a license tax, which shall be fixed and 
declared each year, by ordinance of said mayor 
and council, and the license so issued shall be 
issued and the amount imposed collected, as may 
be provided by ordinances of said town; Provi¬ 
ded, that only one license tax shall be assessed 
against or collected from partners trading or do¬ 
ing business under a firm name ; Provided, fur¬ 
ther, that no license shall be exacted from any 
mechanic who employs no capital, but conducts 
his trade solely by his own skill and attention 
without the aid of employees ; Provided, further, 
that nothing in this act shall be so construed as. 

25 
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to authorize the authority of said town to permit 
or grant any license for the sale, keeping for sale, 
giving away, or otherwise disposing of any spir¬ 
ituous, vinous, or malt liquors, or other intoxi¬ 
cating bitters and beverages ; and provided fur¬ 
ther, that for the purpose of encouraging the es¬ 
tablishment of industrial and manufacturing en¬ 
terprises, said mayor and council shall have 
power and authority to exempt from municipal 
taxation of all kinds, for a period of ten years, or 
less, any property, real, personal or mixed, in 
said town, used or owned by such industrial or 
manufacturing enterprises. 

SEC. 14. Be it further enacted, That it shall 
be the duty of the mayor to preside at all meet- 
Mayors; ings of the council, to put questions and take 
duies of. votes; to approve all laws and ordinances when 
adopted and passed by said board, to see that the 
same are posted or published as hereinbefore di¬ 
rected, and that the same are faithfully and 
properly enforced and executed ; to require the 
clerk and ex-officio treasurer to furnish from time 
to time a full statement of the affairs of said 
town and their condition, to suggest to the coun¬ 
cil from time to time such changes, amendments, 
alterations and additions in and to the laws and 
government of said town as he may deem expe¬ 
dient or wise ; to report to the council all officers 
known to him to have been guilty of malfeasance 
or misfeasance in office, or neglect of official duty. 
He shall see that all contracts with the town 
are faithfully kept and performed, and by 
and with the advice and consent of the council, 
he shall employ counsel to represent the town 
when he deems it necessary to prosecute or pro¬ 
tect its interests, to forthwith report to the coun¬ 
cil any violation of any contract with the town 
and institute any proceedings that may be neces¬ 
sary to protect its interests or enforte its rights. 

He shall sign the minutes of the council when 
approved by him and perform all other duties 
that are or may be by law imposed on him as 
such mayor. The said mayor is hereby vested 




387 


1900-1. 


with the criminal jurisdiction of justices of the 
peace of all offenses committed within the limits J urisdiction. 
of said town and is also authorized and empow¬ 
ered to arraign and try persons violating any of 
the laws or ordinances of the said town, and to 
punish such found guilty of committing such 
violations by tine according to ordinances of said 
town, not to exceed the sum of one hundred dol¬ 
lars and to sentence to imprisonment in the town 
prison, or hard labor for the town, for a term not 
to exceed ninety days, one or both, and any per¬ 
son convicted and fined who shall fail or refuse 
presently to pay or secure the fine and costs, the 
mayor is hereby authorized and empowered to 
sentence such person or persons to hard labor for 
the town as may be provided by the laws and or¬ 
dinances of said town for the payment of the 
fine and costs for a term not to exceed ninety 
days, provided the mayor may commute the fines 
not secured or sentences to imprisonment in the 
town prison. Appeals from judgments of con- Appeals, 

victions in said mayor's court may be taken to the 
circuit court of Shelby county, Alabama upon the 
defendant entering into bond with good and suffi¬ 
cient security, to appear at the next term of the 
circuit court of Shelby county, and from term to 
term thereafter until discharged by law and to 
abide by and perform whatever sentence may be 
adjudged against him ; the bond to be payable to 
the mayor and council of Montevallo, in such 
penalty as the mayor may prescribe and to be ap¬ 
proved by him. and such cause shall be placed on 
the criminal docket of said circuit court, and 
tried at the term of said circuit court to which 
the appeal is taken, unless good cause for con¬ 
tinuance is shown, and if the defendant be con¬ 
victed, the court or jury trying the case may im¬ 
pose fine payable in money only and imprison¬ 
ment or fine payable in money only and hard labor 
for the town of Montevallo one or both just as the 
mayor could have done under the ordinances of 
the city on the trial before him. And if the fine 
be not paid or secured promptly, or imprisonment 
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or hard labor be imposed, the defendant shall be 
remanded to the town prison there to remain or 
put to hard labor until discharged as provided by 
the ordinances of said town upon convictions be¬ 
fore the mayor. I n case defendant does not ap¬ 
pear at the trial, but makes default, his bond 
shall be declared forfeited and judgment shall be 
rendered against the defendant and his sureties, 
as in State cases, except that judgment shall be 
in favor of the mayor and council of Montevallo 
and payable in money only, provided that such 
appeal be taken and fully perfected within five 
days from the rendition of such judgments by the 
mayor; and the case shall be tried de novo, and 
the fact that the case was tried before the mayor 
without any warrant of arrest and formal com¬ 
plaint in writing made, shall be no ground for 
rendering judgment in favor of the defendant or 
for dismissing such appeal; if the papers and 
transcript sent up on such appeal show that the 
mayor before entering upon such trial before 
him, required some one cognizant of the facts in 
the case to make an affidavit in writing that he 
has probable cause for believing and does believe 
that an offense (designating the offense by name 
or some other phrase which in common parlance 
designates it), has been committed within the 
jurisdiction of said town of Montevallo, by C. D. 
(naming the offender) , or the person (or as the 
case may be), of A. B. (naming the person in¬ 
jured) in violation of ordinance number-of 

the town of Montevallo, and thereupon the person 
charged with such offense was arraigned by the 
mayor, and on hearing the evidence the court 
was satisfied of the guilt of the defendant. And 
Contempt, said mayor shall have the power and authority to 
punish any contempt of mayor's court, or any 
person guilty of violating the good order of the 
council or any committee of the same when in 
session and transacting business for the town, by 
fine not exceeding ten dollars, or imprisonment 
not to exceed twenty-four hours, one or both, 
in his discretion. The said mayor shall 




389 


1900-1. 


keep a docket in which all cases coming before 
him shall be entered and minutes of the proceed¬ 
ings recorded. 

SEC. 15. Be it further enacted, That it shall Duties of 
be the duty of the clerk to attend all meetings of clerk, 
the mayor and council and to keep a record or 
minutes of all their proceedings, in a book to be 
provided for that purpose ; to make full state¬ 
ments of the condition of the affairs of said town 
when required by the mayor to do so, to receive 
and receipt for all moneys that may be paid to 
him as treasurer by the marshal or other person 
and keep a record of the same and from what 
sources derived, whether fines, taxes or other¬ 
wise, and the same to keep safely subject to the 
warrants of the mayor, upon which, only, he shall 
pay out said money. He shall have a stated time 
or times, and place in said town, of which he 
shall give ten days notice by posting in two pub¬ 
lic places in said town, when and where he will 
be and receive assessments of property for taxa¬ 
tion and upon the failure of any property owner 
to give in his property, he shall proceed to assess 
the same to such owner, if known, and if not to 
owner unknown," from the best information ob¬ 
tainable ; and he shall do and perform all and 
singular the duties that may be imposed upon 
him as such clerk, and ex-officio tax assessor, and 
treasurer by this act or the laws and ordinances 
of said town. 

SEC. 16. Be it further enacted, That it shall Duties of 
be the duty of the marshal to obey the lawful marshal, 
mandates of the mayor and council; to attend all 
sessions of the mayor's court, execute all process 
therefrom and preserve order therein ; to arrest 
with or without warrant, all persons violating or 
whom he has probable cause for believing has 
violated any of the laws or ordinances of the said 
town, whether committed in his presence or not, 
and take them before the mayor, as soon as prac¬ 
ticable and as may be provided by the laws and 
ordinances of said town to whom he shall make 
complaint of the offense alleged to have been com- 
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mitted and produce such evidence as he may ob¬ 
tain against the offender. He shall preserve the 
peace and order of said town, and for this pur¬ 
pose may call any able-bodied citizen to his aid 
and assistance. He shall have the care and cus¬ 
tody of all prisoners and convicts of said town 
and of the town prison under such rules and regu¬ 
lations as may be provided by the laws and ordi¬ 
nances of said town. He shall collect all fines and 
licenses, and property taxes, fees, penalties, etc., 
according to this act and the laws and ordinances 
of said town, and forthwith pay the same to the 
treasurer. He shall keep a record of all tax sales, 
describing the property substantially, and giving 
the amount of taxes, fees, penalties, expenses, 
etc., the name of the purchaser and the amount 
paid, also a record of all redemptions of property 
sold for taxes and of all conveyances of property 
unredeemed and he shall do and perform all and 
singular the duties as may be by this act and the 
laws and ordinances of said town imposed on him. 
The said marshal shall be ex-officio a constable 
of Montevallo precinct, in Shelby county, and 
when acting as such, shall be entitled to the fees 
of constable. 

SEC. 17. Be it further enacted, That the mayor 
when acting as ex-officio justice of the peace, 

Fees. shall be entitled to the same fees and subject to 

all the corresponding duties and liabilities of a 
justice of the peace, provided he shall not be re¬ 
quired to take jurisdiction of, try and determine 
any cause as ex-officio justice of the peace, that 
has not come before him as mayor of said town. 

In all cases of conviction before the mayor, a 
mayor's fee of one dollar, and a marshal's fee 
of one dollar shall be taxed as a part of the 
costs and collected as fines are collected, and 
paid into the town treasury. 

SEC. 18. Be it further enacted, That every 
Work on male inhabitant residing in said town between 
Streets. the ages of eighteen and sixty yeare, who are 
not physically disabled to perform manual labor- 
such disability to be determined according to 
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such ordinances as the mayor and council may 
enact—shall be subject to and are hereby re¬ 
quired to work on the public highways, streets, 
alleys, sidewalks and bridges in said town, under 
such rules and regulations as may be provided 
by the laws and ordinances of said town, not ex¬ 
ceeding six days in each year; provided, that 
any such person shall be exempt from such duty 
by paying such alternate street tax as the mayor 
and council may impose, not exceeding three 
dollars in any one year, such taxes to be used 
exclusively for street purposes; and provided 
further, that the inhabitants of said town are 
hereby exempted from road duty outside the cor¬ 
porate limits of said town. 

SEC. 19 Belt further enacted, That the mayor 
and council may have power and authority to 
remove from office and elect a successor to the 
clerk or marshal, respectively, for malfeasance 
or misfeasance in office, dereliction of duty, 
drunkenness or other improper conduct. 

SEC. 20. Be it further enacted, That neither 
the mayor nor any member of said town council 
shall, directly or indirectly, by himself or through 
others, make or enter into any contracts, or be¬ 
come interested in any contract with the author¬ 
ities of said town for any work or improvement, 
or for material or supplies, and any such con¬ 
tract so made and entered into shall be void ; 
nor shall any officer of said town, by himself or 
through any other person, deal or traffic in any 
warrant, claim or liability against said town, 
unless it be to dispose of any warrants that may 
have been issued directly to any such officer. 

And any person who violates any provisions of 
this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than 
fifty nor more than five hundred dollars, and he 
shall also forfeit and vacate his office. 

SEC. 21. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, and 
the same are hereby repealed. 

Approved December 11, 1900. 


Removals 
from office. 
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No. 150] AN ACT [s. 43 

To amend an act approved February 16, 1897, to 
provide for the payment of clerks of the cir¬ 
cuit courts in certain counties of the State 
of Alabama for keeping the minutes of the 
circuit courts in said State, so as to include 
all counties where the ex-officio fees do not 
exceed two hundred dollars per annum. 

SECTION 1. Be it enacted by the General As- 
Act amended, sembly of Alabama, That section one of an act 
approved February 16, 1897, to provide for the 
payment of clerks of the circuit courts of certain 
counties of Alabama for keeping the minutes of 
the circuit courts in said State, be and the same 
is hereby amended so as to read as follows : 

Fees of SEC. 2. Be it it enacted by the General As- 
circuit court sembly of Alabama. That clerks of the circuit 
clerks, courts in the counties where the ex-officio fees of 
clerks are limited to two hundred dollars or less, 
shall be allowed out of the county treasury of the 
respective counties two dollars per day for the 
time the circuit court is in session in the county 
of which lie is clerk, for keeping the minutes of 
bis said court, warrants for such service to be 
drawn by the probate judge of the respective 
counties ; Provided, that said claim shall be first 
presented to and passed upon by the commis¬ 
sioners court or hoard of revenue of the respect¬ 
ive counties; Provided, that the provisions of 
the bill shall not apply to Dallas, Etowah, Col¬ 
bert, Pickens, Walker, Marion counties. 

Approved December 11, 1900. 


No. 151] AN ACT [s. 42 

To amend section 13 of an act entitled an act to 
regulate the trials of misdemeanors in Mor¬ 
gan county, approved February 23. 1899. 
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Be it enacted by the General Assembly of Ala- Act 
bama, That section 13 of an act entitled an act amended 
to regulate the trials of misdemeanors in Morgan 
county, approved February 23, 1899, be and the 
same is hereby amended to read as follows, viz: 

Sec. 13. Be it further enacted, That the terms 
of the county court of the county of Morgan 
shall be held every month at the court house in 
said county, commencing on the third Monday 
in each month ; that the regular jury terms of 
&aid court shall be held on the third Mondays in 
March, J une and November of each year, and 
shall continue until the business of the court is 
disposed of; but juries shall not be held longer 
than two weeks ; Provided, chat the judge of 
said court shall have authority to direct the clerk 
of said court not to summon a jury when in his 
opinion a jury is unnecessary to dispose of the 
cases on the docket of said court. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict herewith be, and 
the same are hereby repealed. 

Approved December 11, 1900. 


No. 152] AN ACT [s. 80 

To amend sections 2, 3, 5, 6, 7, 8, 15, 16, 24, 42, 
and 50, and to repeal sections 13 and 51 of 
an act entitled an act to incorporate the in¬ 
habitants and territory formerly embraced 
within the corporate limits of the municipal 
corporation (since dissolved) styled the city 
of Selma, and to establish a local govern¬ 
ment therefor," approved February 17, 1883. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of an act, ap- Act 
proved February 17, 1883, be amended so as to amended 
road as follows : 

Sec. 2. Be it further enacted, That the cor-Section 2 
porate limits and boundaries of Selma, in the amended. 
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Section 2 county of Dallas, shall be, and the same are 
amended. hereby designated and established as follows, 
that is to say : Beginning at a point where the 
easterly bank of Valley creek intersects the 
northerly bank of the Alabama river at low 
water mark ; thence northerly, meandering with 
the eastern bank of said Valley creek to the point 
where the wagon bridge on the Cahaba road crosses 
said Valley creek ; thence in an easterly direction 
along the northerly margin of said Cahaba road 
and extension of Jeff Davis avenue to the point 
where said J eff Davis avenue intersects the west¬ 
erly margin of Maple street; thence along the- 
westerly margin of Maple street to the northerly 
margin of Daniel street; thence along the north¬ 
erly margin of Daniel street to the easterly mar¬ 
gin of Range avenue ; thence along the easterly 
margin of Range avenue to the northerly margin 
of J eff Davis avenue; thence east to the point 
where the easterly m: irgin of Division street, if 
extended, would intersect with the northerly 
margin of said J eff Davis avenue ; thence south¬ 
erly along said projected line and east margin of 
Division street to Beech creek at low water mark; 
thence meandering with the northerly and west¬ 
erly bank of Beech creek to the Alabama river- 
at low water mark ; thence due south across said 
Alabama river to a point on the southerly bank 
of the Alabama river at low water mark ; thence 
meandering with said southerly margin of the 
said Alabama river at low water mark to a point 
due south of the intersection of the easterly mar¬ 
gin of Valley creek at low water mark with the- 
northerly margin of the Alabama river at low 
water mark ; thence due north to the point of 
beginning. The jurisdiction of the corporate 
authorities of said municipality shall extend over 
and include all cemeteries within or adjacent to 
said limits, and all lands acquired at any time 
by said municipality for corporate purposes The 
police power and jurisdiction conferred by 
the charter of said municipality upon its corpor¬ 
ate authorities shall extend, and said authorities 




395 


1900-1. 


shall have and exercise the same outside of said 
corporate limits, and extending outwardly from 
said corporate limits in all directions, one-half 
mile ; arrest, try, and punish all persons guilty 
of violations of the ordinances and by-laws of 
said municipality ; for the arrest, trial and com¬ 
mitment of all persons charged with the viola¬ 
tion of the laws of the State of Alabama ; for 
the abatement of nuisances,—for regulating and 
licensing shows, theaters, and all exhibitions for 
amusement. 

SEC. 2. Be it further enacted, That section 3 
of paid act be amended so as to read as follows: 

Sec. 3. Belt further enacted, That said mu- Section 3 
nicipality shall be divided into five wards as fol- amended, 
lows : Ward number one shall embrace and in¬ 
clude all that portion of the city lying west of 
Mabry street in its projection northward and 
southward to the northern and southern limits 
of said city. Ward number two shall embrace 
and include all that portion of the city lying be¬ 
tween Mabry and Broad streets in their projec¬ 
tion northward and southward to the northern 
and southern limits of the city. Ward number- 
three shall embrace and include ail that portion 
of the city lying between Broad and Green streets- 
in their projection northward and southward to 
the northern and southern limits of the city. 

Ward number shall embrace all that portion of 
the city which is bounded as follows: Com¬ 
mencing at the southern extremity of Green 
street and running thence along the eastern mar¬ 
gin of said street to the point where the same 
intersects with the northern boundary of said city, 
thence along said northern boundary to the range 
line road, thence along said road to the line of 
the Southern, formerly the Alabama Central 
railroad, thence along the line of said railroad to 
the Alabama river, thence westward along the 
margin of said river to a point where the eastern 
margin of Green street in its projection south¬ 
ward would strike said river, and thence along 
the line of such projection to the point of begin- 
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Section 5 
amended 


ning. Ward number five shall embrace and in¬ 
clude all that portion of the city lying east of 
ward number four, as above described ; provided, 
however, that if the boundaries of said wards, or 
any of them were altered by the corporate au¬ 
thorities of the late city of Selma, said wards, 
as so bounded and established shall remain until 
changed by the authorities of the municipality 
hereby created. The mayor and councilmen of 
the municipality of Selma, shall have full power 
and authority to lay off the same into such num¬ 
ber of wards as they may deem proper, and to 
fix the boundaries or limits of the same, and to 
alter such limits and increase and diminish the 
wards at their discretion. 

SEC. 4. Be it further enacted, That section 5 
of said act be amended so as to read as follows : 

Sec. 5. Be it further enacted, That the elec¬ 
tive officers of said municipality shall be a may¬ 
or, a president of the board of councilmen, 
which said president shall preside at all meet¬ 
ings of the board of councilmen, and who shall 
have the right to vote on all questions pending 
before said board of councilmen, a clerk, a tax 
collector, a tax assessor (or appraiser of values), 
a chief of police, who shall appoint all policemen 
of said Selma, subject to confirmation by said 
board of councilmen, a city attorney, a city phy¬ 
sician, a market clerk, a treasurer, captain of 
police, cemetery sexton, sanitary inspector, city 
engineer, and superintendent of streets ; and no 
person shall be eligible to any of said offices un¬ 
less he is a qualified voter thereof; that officers 
by whatsoever names now or hereafter called or 
known, shall continue to be elective by the quali¬ 
fied voters of the city of Selma, by ballot as 
hereinafter prescribed. The city physician shall 
also be health officer of said municipality, and 
shall be a member of the medical society of Dal¬ 
las county, Alabama. 

SEC. 5. Be it further enacted, That section 6 
of said act be amended so as to read as fol¬ 
lows : 
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Sec. 6. Be it further enacted, That the board Sections 6 
of councilmen shall consist of two councilmen amended, 
from each ward, who shall be elected by the 
qualified voters of their respective wards, and 
who shall reside in the wards for which they are 
elected, and a president of the board of council- 
men who shall be elected by the qualified voters 
of the city of Selma by ballot as herein pro¬ 
vided. 

SEC. 6. Be it further enacted, That section 

7 of said ace be amended so as to read as fol¬ 
lows : 

Sec. 7. Be it further enacted, That all of said Section 7 
elective officers, except councilmen, shall be amended, 
elected by ballot by the male inhabitants of said 
municipality of Selma, who are qualified voters 
thereof under the provisions of this charter. I n 
event of a vacancy in any of said offices from any 
cause whatsoever, it shall be the duty of the 
mayor, or in his absence, of the clerk, to forth¬ 
with call a meeting of the council, and at said 
meeting or any other meeting declare and certify 
the fact of said vacancy to the council. It shall 
then be the duty of the mayor or mayor protein, or 
the city clerk, to issue a notice of election to fill 
said vacancy, and an election of said officer shall 
be held in the same manner and form as required 
by this act for the regular election; Provid¬ 
ed that in case of a vacency in the council 
except president, the election shall be held only 
in the ward in which such vacancy occurs. The 
council shall have authority to elect an officer to 
fill said vacancy until said election has been 
held, and the person elected thereat has quali¬ 
fied; Provided, that said council shall not have 
authority to elect said temporary officer until 
notice of election as above provided for has been 
first given. 

SEC. 7. Be it further enacted, That section 

8 of said act be amended so as to read as fol¬ 
lows : 

Sec. 8. Be it further enacted, That the first Section 8 
election of municipal officers elected by the peo- amended. 
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pie under this charter, shall be held on the first 
Monday in May 1901, and on the first Monday 
in May biennially thereafter; and the polls at 
such election shall be opened between the hours 
of 8 and 9 a. m. and be kept open until the hour 
of 5 p. m. ; and the officers so elected shall hold 
their several offices for the term of two years, and 
until their successors are duly elected and qual¬ 
ified. 

SEC. 8. Be it further enacted, That section 
15 of said act be amended so as to read as fol¬ 
lows : 

Sec. 15. Be it further enacted, That the mayor 
Section 15 shall see that the laws of the corporation are 
amended. duly executed, and he shall hold a court once in 
each day of the week, if necessary, (Sundays ex¬ 
cepted), for the trial of all offenders against the 
city laws and ordinances. He shall report the 
negligence or incapacity, or misconduct of any 
officers or agents of the corporation to the board 
of councilmen. He shall lay before said board 
from time to time, in writing, such alterations 
in the laws of the corporation, or measures for 
its good government or interest, as he may deem 
best and proper; and in case of disturbance of 
the peace or invasion, or insurrection, or when¬ 
ever the peace and security of the city, in his 
opinion, requires it, he shall have power, and he 
is hereby required to call in the sheriff of the 
county for his aid and assistance in preserving 
the peace, by calling out and using the posse of 
the county, and by all the legal means the law 
confers on the sheriff as a peace officer. And the 
mayor is authorized to call out the volunteers 
and militia companies, and all others capable of 
bearing arms in the city for its defense. And the 
mayor shall perform such other duties as may be 
legally required of him by the councilmen or by 
the charter, by-laws and ordinances of the city; 
and he is vested with full powers to perform said 
duties, and to enforce obedience; and he is au¬ 
thorized while holding his court, to fine and im¬ 
prison, or either, for contempt; but imprison- 
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merit shall not extend over forty-eight hours for 
any one contempt. For his services the mayor 
shall receive such compensation as may be fixed 
from time to time by the board of councilmen. 

SEC. 9. Be it further enacted, That section 
16 of said act be amended so as to read as fol¬ 
lows : 

Sec. 16. Be it further enacted, That a major¬ 
ity of the councilmen shall constitute a quorum, 
and in the absence of the president of the coun¬ 
cil, or at any meeting of the board, any council¬ 
man selected by a majority of those present, 
shall preside as president pro tempore ; and as 
such, shall, for the time being, exercise all the 
powers, and discharge all the duties of the presi¬ 
dent. A majority of a quorum may pass all 
ordinances and by-laws necessary and proper to 
carry into effect the powers conferred on the mu¬ 
nicipality of Selma by this charter and the laws 
of this State. All ordinances and by-laws for 
said city shall be presented to the mayor or coun¬ 
cilman acting as mayor, for his approval; and if 
he approves the same, he shall endorse upon it 
"Approved," and sign his name thereto, and 
thereupon it shall become a law ; and if he should 
not approve it, he shall return it with his objec¬ 
tions to the board, and at its next regular meet¬ 
ing, in case of his non-approval, or failure to re¬ 
turn the same as aforesaid, a vote of two-thirds 
of the councilmen in favor of said ordinance or 
by-law shall make it a law. 

SEC. 10. Be it further enacted, That sec¬ 
tion 28 of said act be amended so as to read as 
follows : 

Sec. 28. Be it further enacted, That the tax 
assessor of said city shall assess all taxable prop¬ 
erty in said city and subjects of fixation, and to 
this end ho shall give ten days' notice in a news¬ 
paper published in said city ; that he will attend 
at a time specified, for ten days, at some public 
place in the city, for the purpose of assessing the 
taxes of the city, and it shall be the duty 
of each tax payer to return to the assessor 


Section 16 
amended. 


Section 28 
amended. 
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within said time under oath a full, correct and 

complete list and valuation of his taxable prop¬ 
erty in said city, including a correct description 
of his real estate in the city, and the value 
thereof; and in case any tax-payer shall fail or- 
neglect to return a full, correct and complete list 
of his personal property and real estate to the 
assessor, within the time herein prescribed, the 
said assessor shall ascertain from inquiry or oth¬ 
erwise, the personal and real property upon 
which such person is liable to be taxed and 
assess the same according to his best information 
and judgment; and whenever the said assessor 
shall discover persons who, or property which, 
has escaped taxation in. any previous assessment, 
he shall assess the taxes thereon for such years 
as such person or property has escaped, taxation ; 
Provided, that no tax shall be assessed against 
personal property for previous years, except for 
the time during which the person owning such 
personal property, at the time of assessment, has 
owned the same ; and Provided, that no assess¬ 
ment shall be void for mistake in the name of the 
owner thereof, when the tax-payer has neglected 
or failed to list his property as above required ; 
and when said assessor has reason to believe that 
any person who has been assessed is about to 
leave the city, he shall at once notify the city tax 
collector, and on failure of said tax collector to 
act, such collector shall be liable for the full 
amount of such tax. For assessing delinquents 
the tax assessor shall be allowed a fee of fifty 
cents in each case. Before entering upon the 
duties of his office, such assessor shall subscribe 
an oath, in writing, to assess the real and per¬ 
sonal property in the city of Selma at its cash 
value, and to discharge the other duties of his 
office faithfully, impartially, and to the best of 
his judgment, which oath may be administered 
by the mayor or any councilman, and shall be 
filed with the city clerk. 
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SEC. 11. Be it further enacted, That section 
42 of said act be amended so as to read as fol¬ 
lows : 

Sec. 42. Be it further enacted, That the city Section 42 
policemen, the chief and captain of police, are amended, 
hereby constituted ex-officio constables of this 
State within the corporation of Selma, and as 
such are authorized to preserve the peace, and 
arrest for a violation of law in their presence, or 
in the presence of either of them, any person or 
persons, and to make arrests to prevent a viola¬ 
tion of law in their presence or in the presence 
of either of them, any person or persons with¬ 
out warrant, as other peace officers of the 
State are authorized to do, and they are author¬ 
ized to execute all process to them directed; and 
for the purpose of performing their duties they 
aie empowered to call to their aid any and all 
citizens ; they are hereby entitled to the exemp¬ 
tions, privileges and protection given by law to 
constables and to peace officers of this State. 

SEC. 12. Be it further enacted, That section 
50 of said act be amended so as to read as fol¬ 
lows : 

Sec. 50. Be it further enacted, That all elect- Section 50 
ive officers of Selma shall hold their offices for amended, 
the term of two years, and until their successors 
are elected and qualified. 

SEC. 13. Be it further enacted, That sections Sections 
13 and 51 of said act, and all other laws and repealed, 
parts of laws in conflict with the provisions of 
this act be, and the same are hereby repealed. 

Approved December 11, 1900. 


No. 153] S. J.R. [s. J.R. 

To authorize the destruction of bonds, prepared 
under the act of February 23, 1876, but 
never issued. 

Be it resolved by the Senate, the House con- 
26 
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curring, That whereas, certain bonds herein¬ 
after described were prepared under the act of 
February 23, 1876, for refunding the State debt, 
but have never been issued ; and 
Whereas, the time for issuing said bonds has 
Bonds to be expired by limitation under the act of February 
destroyed. 18, 1895, and said unissued bonds have been all 
the while in the custody of the governor; there¬ 
fore, the governor is hereby authorized to de¬ 
stroy, in the presence of the auditor and the 
treasurer, the following unissued bonds, now on 
file in his office: Class "A," $500, numbered 
7561 to 8000, both inclusive. Class "A," $100, 
numbered 9172 to 9400, both inclusive. Class 
"A." $150, numbered 8001 to 8350, both inclus¬ 
ive. Class "B," $1000, numbered 579 to 596, 
both inclusive. Class "C," $1000, numbered 
974 to 1000, both inclusive. Be it further re¬ 
solved, That the governor, auditor and treasurer 
shall keep a record of said unissued bonds de¬ 
stroyed, and said record shall be filed in the 
office of the treasurer. 

Approved December 11, 1900. 


No. 154] AN ACT [s. 176 

To validate, ratify and confirm an election held 
at Spring Garden, in Cherokee county, Ala¬ 
bama, on the 10th day of October, 1899, 
under an act of the General Assembly of 
Alabama, approved 16th day of February, 
1891, said election being to determine 
whether stock shall be permitted to run at 
large in the boundary described in the order 
of the judge of probate for said county order¬ 
ing said election. 

Whereas, on the 10th day of October, 1899, 
Preamble, an election was held at Spring Garden, in Chero¬ 
kee county, Alabama, under and pursuant to an 
order of the judge of probate of said county, 
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which said order was passed on the 14th day of 
September, 1899, to determine whether stock 
shall be permitted to run at large within the dis¬ 
trict described and set forth in said order for 
said election. 

And whereas, the territory included in the 
boundary described in said order for said elec¬ 
tion included parts of beats Nos. 4, 7, 20 and 8 
in said county, and authorized said election to 
be held at Spring Garden, in said county, to de 
termine said question of "Stock at large" or "No 
stock at large" within the said parts of said 
beats Nos. 4, 7, 20 and 8 by said election so or¬ 
dered and held at Spring Garden, Alabama, as 
aforesaid. 

And whereas, litigation has been commenced 
questioning the validity and regularity of said 
election on the grounds, among other grounds, 
that there was no authority for holding said elec¬ 
tion at Spring Garden, Alabama, to determine 
said question in said parts of said beats Nos. 4, 

7, 20 and 8, said Spring Garden being situated 
in said beat No. 4. 

And whereas, it appears that said election was 
regularly advertised as required by said act, ap¬ 
proved 16th February, 1891, and all the parties 
entitled to vote within the said parts of said 
beats Nos. 4, 7, 20 and 8 had due notice of the 
time and place of holding said election, and that 
a large majority of the said voters so residing 
within said parts of said beats Nos. 4, 7, 20 and 8 
were present at Spring Garden at the time of 
holding said election and participated in said 
election by casting their ballots on said question 
of permitting or prohibiting stock from running 
at large within said described territory, including 
as aforesaid parts of said beats Nos. 4, 7, 20 
and 8. 

And whereas pursuant to the declared results 
of said election, which was to prohibit stock from 
running at large within said parts of said beats 
Nos. 4, 7, 20 and 8, the owners of the different 
arms located within said parts of said beats Nos. 


Preamble. 
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4, 7, 20 and 8 had in good faith and before said 
litigation was instituted, torn down and removed 
their fencing around their farms in said terri¬ 
tory and prepared their pastures and erected the 
fence along the line of said boundary. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the election held at 
Spring Garden, in Cherokee county, Alabama, 
on the 10th day of October 1899, on the ques¬ 
tion of "stock at large" or "no stock at large" 
within the parts of beats Nos. 4, 7, 20 and 8 in 
said Cherokee county, Ala., and included within 
the following described territory to-wit: "Be¬ 
ginning at the west line of the McCollum place 
on the Calhoun county line and running north 
and west with said land line to the Pleasant Gap 
road and across said road, thence N. E. along the 

5. side of said road to corner of field northwest 
of E. Hays' house thence north by E line of 
Hood's mountain field, and along said field to 

J. G. Hood's house ; thence E. to the public road 
near Pink Roberts, and across said public road 
and along the W. side of said road to J. E. Rob¬ 
erts, and on to M. L. Braswells, and thence in a 
northerly direction on W. side of Rock Run road 
and around said Braswells and Abernatheys to 
Rome and J acksonville road; thence on the N. 
side of said road to the Center and Pleasant Gap 
road, thence north along west side of said Center 
and Pleasant Gap road, to the Western Rock Run 
road ; thence N. W. along the S. W. side of said 
Rock Run road to Sewells ferry road near Char¬ 
ley Campbell's old shop ; thence north along west 
side of said road to a point east of Wm. Camp¬ 
bell's north line, thence west and along 
said William Campbell's line and con¬ 
tinuing west along north side of Cliff 
Campbell's field and along west side of 
T. H. Ray's field to Rock Run and Center road 
near the school house ; thence south and west 
around said Ray's field to the gate across Center 
and Piedmont road, thence down the Terrapin 
creek on N. E. side to the Cason ford on the 
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north of Sewell place, thence up Sewell's line on 
the west to W. H. Morris' line; thence along 
said Morris' north line to Wood's Ferry road, 
thence south up the E. side of said road to Tom 
Williams' residence; thence around fence to S. 

F. Morrison's residence and thence south to A. 

S. Formby's and across the road west of said 
Morrison's house and in a southern direction to 
John Sanders'; thence along settlement road to 
old J ohnson place ; thence along Ashley's west 
line to corner of his land ; thence along his south 
line and across mountain to McCaskle place and 
around the south side of said McCaskle place to S. 
E. corner of the same ; thence south to the McClel 
land property known as the ' 'Lank Pond," thence 
E. to the Frank Brown mountain field, thence S. 
to the corner of S. E. Cowan's place; thence 
along S. line of his place E. to the Center and 
Piedmont road and across said road and S. along 
E. side of said road to Calhoun county line near 
Lloyd Little's and thence E. with said Calhoun 
county line to point of beginning," be and the 
same hereby is validated, confirmed, ratified and 
approved and made to be as binding and to have 
the same force and effect as if said election had 
been held separately in said parts of said beats 
Nos. 4. 7. 20 and 8 and strictly in compliance 
with the provisions of said act approved Febru¬ 
ary 16, 1891, 

Approved December 11, 1900. 


No. 155] AN ACT [s. 38 

To amend section 1712 of the Code of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1712 of the 
code, be amended so as to read as follows : "1712 
(3207) (3580). Application to court of probate 
for order of condemnation. Any corporation 
organized under the laws of this State or foreign 


Code amend¬ 
ed § 1712. 
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railroad, mining, manufacturing or quarrying 
corporation authorities to do business in this 
State" which has complied with the laws of this 
State regulating the doing of business in this 
State by foreign corporations, and which is act¬ 
ually engaged in business in this State" or any 
person, or association of persons, proposing to 
take lands, or to acquire an interest or easement 
therein, for any use for which private property 
may be taken, may, if there be no other mode of 
proceeding prescribed by law, apply to the court 
of probate of the county in which such lands, or 
a material portion thereof may be situated for an 
order of condemnation thereof to such uses. 

Approved December 11, 1900. 


No. 156] [H.J.R. 

HOUSE JOINT RESOLUTION 

Raising a committee to visit the State University 
and to report generally upon the condition 
and needs of said institution. 

Be it resolved by the House, the Senate con¬ 
curring : 

SECTION 1. That a joint committee be raised 
Committee to consisting of five from the house and five from 
visit State the senate to visit and investigate the State Uni- 
University. versity and to report generally upon the condi¬ 
tion and needs of said institution. 

SEC. 2. Be it further resolved, That said 
committee shall not be entitled to perdiem or ex¬ 
penses while acting upon said committee. 

SEC. 3. Be it further resolved, That the pres¬ 
ident of the senate and the speaker of the house 
be designated as members of said committee ; 
Provided, that said committee shall have the 
power to administer oaths and require the attend¬ 
ance of witnesses and the production of papers. 

Approved Dec. 11, 1900. 
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No. 157] AN ACT [H. 71 

To amend section one (1); and four (4), of an 
act entitled an act for the preservation of fish, 
game and birds in the county of Bullock, 
approved on the 12th day of December, 1894 
and to better protect and preserve certain 
game and birds in Bullock county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section one (1), and 
four (4) of an act entitled "an act for the preser¬ 
vation of fish, game; and birds in the county of 
Bullock," approved on the 12th day of December, 
1894, be amended so as to read as follows : 

SEC. 1. That from and after the passage of 
this act, it shall be unlawful for any person, at 
any place in said county of Bullock, to shoot, 
trap, net, catch, kill, injure or otherwise destroy, 
or pursue with such intent, the quail, commonly 
known as the partridge, from the 16th day of 
March to the 31st day of October, inclusive, in 
each year thereafter. 

SEC. 2. Be it further enacted, That section 
four (4), of said act be amended so as to read as 
follows : 

Sec. 4. That it shall be unlawful for any per¬ 
son, at any place in. said county, to shoot, trap, 
net, catch, kill, injure or otherwise destroy, or 
pursue with such intent, any of the birds named 
in this act, at any time whatever, with the intent 
to sell or barter them in any market outside of 
Bullock county ; and it shall be unlawful for any 
person to consign by common carrier, at any 
time whatever to any commission merchant or 
sale market any of the birds named in this act 
when the same shall have been shot, trapped, 
netted, caught, killed, bought or otherwise ob¬ 
tained in said Bullock county ; and it shall be un¬ 
lawful, at any time whatever, for any common 
carrier to carry or transport, or to undertake to 
carry or transport, beyond the bounds of said 
Bullock county any of the birds named in this 


Act amended. 
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act, knowing that the same have been shot, 
trapped, netted, caught, killed or otherwise ob¬ 
tained in said Bullock county ; and it shall be un¬ 
lawful for any person, firm or corporation, or 
manager, clerk or agent of such person, firm or 
corporation, to purchase, sell, expose for sale or 
have in possession, any of the birds named in 
this act, during any time from the 16th day of 
March to the 31st day of October of each year in¬ 
clusive ; and it shall also be unlawful for any per¬ 
son, at any time whatever, to break up or destroy 
the nests of any of the birds named in this act. 

Approved Dec. 13, 1900. 


No. 158] AN ACT [H. 45 

To amend section 1339 6f the Code. 

Be it enacted by the General Assembly of Ala- 
Code amend- bama, That section 1339 of the code be amended 
ed § 1339. so as to read as follows : A witness shall charge 
for his mileage and attendance but on one side of 
the same cause, and a witness attending in more 
cases than one at the same time shall only be en¬ 
titled to fees in one case, to be selected by him 
while so attending ; but if after the case in which 
he elects to claim his fees is disposed of his at¬ 
tendance is required in the other case, or cases 
he shall for such attendance be entitled to claim 
his per diem in such other case or if more than 
one, in the one which he may elect to claim 
his fees ; and so on until all the cases in which he 
is required to attend are disposed of by trial, con¬ 
tinuance or otherwise ; Provided that no witness 
shall receive his per diem in more than one case 
for the same day. 

Approved December 13, 1900. 
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No. 159] AN ACT [H. 244 

To regulate the fees of constables in Marion 
county, Alabama, in civil cases. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the passage 
of this act, bonded constables in Marion county, 
Alabama shall be entitled to the following fees for 
the following services, to-wit: Serving summons 
in civil cases, $.75 ; for summons, each witness, 
$.40 ; for levying an attachment for more than 50 
dollars, $1 25 ; for levying an attachment for less 
than 60 dollars, $1.00; for levying execution for 
less than 50 dollars, $1.00; for levying execution 
Tor more than 60 dollars, $1.25; for making 
money on execution two per cent, on the amount 
collected, but in no case less than 50 cents ; for 
serving scire facias, or notice in the nature there¬ 
of, $.75; for taking bail, or other bond required 
by law, $.75. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws special or general, in conflict 
with this act, so far as the same applies to Marion 
county, be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 160] AN ACT [H. 344 

To change the manner of electing county com¬ 
missioners in Monroe county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, the county commissioners of 
Monroe county shall be elected by the qualified 
voters of their respective districts. 

SEC. 2. Be it further enacted, That the county 
commissioners in said county must reside in the 
districts for which they are respectively elected 
as such county commissioners. 


Fees of 
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Repeal. 


SEC. 3. Be it further enacted, That all laws 
and parts of laws conflicting with the provisions 
of this act be, and the same are hereby repealed. 
Approved December 13, 1900. 


No. 161] AN ACT [H. 266 

To repeal an act to empower the Wetumpka 
Bridge Company to sell to Elmore county 
and to empower the county of Elmore to 
purchase the bridge of said Wetumpka 
Bridge Company across the Coosa river at 
Wetumpka, together with the rights of way 
and appurtenances, to be held and used as a 
toll bridge for the period of four years from 
the passage of this act, and then to be used 
as a free public bridge. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act approved Feb¬ 
ruary 23, 1899, entitled an act to empower the 
Wetumpka Bridge Company to sell to Elmore 
county and to empower the county of Elmore to 
purchase the bridge of said Wetumpka Bridge 
Company across the Coosa river at Wetumpka, 
together with its rights of way and appurten¬ 
ances, to be held and used as a toll bridge for 
the period of four years from the passage of this 
act, and then to be used as a free public bridge, 
be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That this act 
take effect immediately upon its passage. 

Approved December 13, 1900. 


No. 162] AN ACT [H. 205 

To establish a new charter for the city of J asper, 
Walker county, Alabama. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants of the Charter, 
city of Jasper, in Walker county, Alabama, shall 
be and continue to be a body corporate and poli¬ 
tic, by the name of the "City of J asper," and by 
this name may sue and be sued, contract and be 
contracted with, purchase, receive, let, sell, bar¬ 
gain, mortgage or alien property, real, personal 
and mixed, and may sue and be sued, plead aud 
be impleaded, and do and perform any other acts 
incident to bodies corporate. 

SEC. 2. Be it further enacted, That the said 
city of Jasper shall include in its corporate limits Corporate 
the territory described as follows: Take the limits, 
court house of said county in said city as it now 
stands for a center and run east one mile, thence 
north one mile, thence west two miles, thence 
south two miles, thence east two miles, thence 
north one mile, to the place of beginning, thus 
making the corporate limits of Jasper two miles 
square, with the said court house as the center. 

SEC. 3. Be it further enacted, That all the 
powers and jurisdiction conferred by this act 
upon the corporate authorities of the city of J as- J urisdiction. 
per may be exercised within the territory herein¬ 
before mentioned and over the inhabitants there¬ 
of, and the police powers and jurisdiction may 
be exercised within any territory of the county 
of Walker within three mile? of the corporate 
limits of the city, and over all lands which are 
now owned and which may hereafter be pur¬ 
chased or acquired by said city for the purpose 
of using or occupying as a farm, jail, hospital, 
quarantine station, poor house, pest house, work 
house or house of correction, school house, sani¬ 
tary sewers, right of way and cemeteries ; and 
the laws and the ordinances of the city of J asper 
shall apply and extend to and be of full force 
and effect over all of said lands and the inhab¬ 
itants thereof. 

SEC. 4. Be it further enacted, The govern¬ 
ment of the city of J asper shall consist of a City 
mayor and five aldermen, to be elected by the Government. 




1900 - 1 . 


412 


citizens of said city who are qualified electors 
under the general laws of this State at the time 
of said election. The mayor and aldermen must 
at the time of their election be over the age of 
twenty one years, who have been continuously 
resident citizens of said city for twelve months 
prior to their election. The mayor and aider- 
men who are in office when this act takes place 
shall remain and continue in office until their 
successors are elected and qualified. On the 2d 
Elections Monday in September, 1901, and every two 

years thereafter on the 2d Monday in September 
there shall be an election held in the corporate 
limits of said city for the purpose of electing a 
mayor and five aldermen. Said mayor and al¬ 
dermen shall be elected by the qualified voters 
residing within the corporate limits. All elec¬ 
tions to be held under this act shall be by ballot 
by the male inhabitants of said city who are 
over the age of twenty-one years, and who have 
resided in said city for three months and in the 
State for twelve months next preceding such elec¬ 
tion and are qualified voters under the general 
election laws of this State, and are registered as 
herein provided. Should the election not take 
place on the day fixed for the election of mayor 
and aldermen, the corporation shall not for that 
cause be dissolved, but the incumbents shall re¬ 
main in office until their successors are elected 
and qualified ; and it shall be the duty of the 
mayor and aldermen, or a majority of them, 
within ten days to fix a day on which the elec¬ 
tion shall be held, and should the mayor and 
aldermen, or any one of them, fail or refuse to 
provide for the election as herein directed, they 
or each of them shall be guilty of a misdemean¬ 
or, and shall be subject to prosecution in any 
court of competent jurisdiction in Walker county, 
Alabama, and on conviction shall be fined not 
less than one hundred dollars. 

Should a vacancy occur in the board by death, 
Vacancies, resignation or removal from the corporate limits 
of the city, or from any other cause of the mayor 
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and aldermen, the board shall fill the vacancy at 
the next regular meeting after such vacancy 
shall have been ascertained. If for any reason 
the board shall fail to fill the vacancy at the next 
regular meeting after the vacancy occurs, then it 
shall be their duty to fill the vacancy as soon 
thereafter as practicable. I n the event there is a 
vacancy in the office of mayor from any cause it 
shall be the duty of the aldermen to assemble to¬ 
gether at once and to select one of their number 
to act as mayor until a mayor has been elected as 
herein provided to fill the vacancy and who shall 
have full power and. authority as if he had been 
elected at a regular meeting, and shall perform 
all the duties required of him till the board fills 
the vacancy in regular meeting assembled. 

SEC. 5. Be it further enacted, That the elec¬ 
tion for mayor and aldermen held under this act 
shall be conducted according to the laws govern¬ 
ing the elections for officers under the laws of 
this State at the time such elections are held, but 
no person shall be entitled to vote at such elec¬ 
tion in said city unless he possesses the qualifica¬ 
tions mentioned in the eighth article of the Con¬ 
stitution of this State, and shall have caused him¬ 
self to be registered in the manner hereinafter 
provided, and shall have produced and surren¬ 
dered to the inspectors of the election his certifi¬ 
cate of registration as hereinafter provided. 

SEC. 6. Be it further enacted, That the place 
of holding said election shall be designated and 
selected by the board of mayor and aldermen. 
Said election to be held within the corporate 
limits of said city. It shall be the duty of the 
mayor and the city clerk to provide for the open¬ 
ing of the polls, and to give ten days notice by 
publication in some newspaper published in said 
city of the time and places of holding said elec¬ 
tions, and the names of the inspectors. That at 
least thirty days before the election to be held un¬ 
der this act, it shall be the duty of the mayor and 
aldermen to select three inspectors to hold said 
election, who shall be resident citizens of said 
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city, and who are qualified voters. Said inspec¬ 
tors before or at the time of opening the polls for 
said election must be sworn by an officer author¬ 
ized to administer oaths in this State to hold said 
Election election honestly, fairly and impartially. Said 

Fees. inspectors shall have the right to select two 

clerks. The inspectors and clerks shall each re¬ 
ceive the sum of one dollar and fifty cents in full 
of their services for holding said election, to be 
paid by the city by order of the mayor. 

SEC. 7. Be it further enacted, That the chief 
Returning marshal of the city shall act as returning officer 
officer. at said election. 

SEC. 8. Be it further enacted, That at the 
Registrars time of the appointment of inspectors to hold said 
and registra- election it shall be the duty of the mayor and al- 
tion. dermen to appoint one or more male persons resi¬ 

dent citizens of said town to act as registrars, for 
the purpose of registering all persons entitled to 
vote at said election, and shall appoint a place of 
registration in said city, and shall furnish said 
registrars a book in which to enter the names of 
all persons registering, showing their name, age 
and color, and they shall also furnish said regis¬ 
trars with registration certificates. The regis¬ 
trars so appointed shall commence registration on 
the day the election is held, and shall commence 
registering at least one half hour before the time 
of the opening of the polls, and shall continue 
registering till the polls are closed. Should the 
registrars so appointed fail to attend and make 
registration of the voters on the day of election, 
or should there be a vacancy from any cause, it 
shall be the duty of the mayor to appoint some 
other party in his stead. Before registration is 
made of any applicant therefor, the registrar 
must be satisfied by personal knowledge, or suffi¬ 
cient proof, that such applicant is legally entitled 
to vote at the election held on that day for the 
election of municipal officers of said city accord¬ 
ing to the requirements of this act and said reg¬ 
istrar being so satisfied, must thereupon place 
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the name of such applicant upon the registration 
list, together with his color and age. 

The applicant for registration must be first 
sworn by the registrar, who is hereby authorized 
to administer the oath, touching his qualifications 
to vote and his right to register under this act. 

The names of the parties registering shall be 
placed upon said list alphabetically, and be num¬ 
bered in the order of his registration. Each of 
said registrars shall immediately after the closing 
of the registration list, and the closing of the 
polls, deliver said registration list to the city 
clerk, who shall preserve the same as one of the 
records pertaining to his office. Said registration 
list shall after it is filed with the city clerk be 
open to inspection by any citizen of said city at 
all reasonable hours The registrar or registrars 
so appointed under this act shall receive such 
compensation as the mayor and aldermen think 
reasonable and proper not to exceed two cents for 
each voter registered by them, to be paid on the 
order of the mayor. 

SEC. 9. Be it further enacted, That before en¬ 
tering upon the discharge of his duties each of 
said registrars shall make and subscribe to an 
affidavit before some officer authorized to take 
affidavits that he will faithfully and truly perform 
the duties of registrar by this act imposed upon 
him, and that he will honestly, without fear, 
favor, affection or prejudice, and without reward 
or the hope thereof, cause registrations to be 
made of all persons who may personally appear 
therefor and show that they are legally entitled to 
vote at the election held on that day, and of no 
other person, which affidavit shall be filed by 
him immediately before entering upon his duties 
in the office of the city clerk, which shall be 
marked as of the date of filing by the clerk and 
become one of the records of his office, and must 
be recorded by the clerk. 

For any willful violation of their duty as such 
registrars, they shall on conviction be punished 
by a fine of not less than five nor more than one 
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hundred dollars and may be imprisoned in the 
county jail of Walker county for not more than 
sixty days, and any prosecutions of said registrars 
may be instituted by any citizen of the city in any 
court of competent jurisdiction in Walker county, 
Alabama. 

SEC. 10. Be it further enacted, That the in- 
I nspectors. spectors of said election shall not receive the vote 
or ballot of any person who does not, at the time 
of voting, present and surrender to the inspec¬ 
tors of election his certificate of registration is¬ 
sued to him under the provisions of this act on 
the day of the election, to be by said inspectors 
then and there cancelled, and who does not on 
demand make satisfactory proof of his identity 
with the person whose name appears on the reg¬ 
istration certificate. The inspectors shall as 
soon as the polls are closed, proceed to count the 
ballots cast at their respective polling places, and 
certify the result of the election to the mayor 
and aldermen of said city ; they shall enclose the 
ballots cast in their respective boxes together 
with the poll lists and registration certificates 
surrendered at the election together with their 
said certificates signed by any two of the inspec¬ 
tors, or all of them, of the result in the box, in 
which they are placed, the ballots received at the 
election, and for whom cast, and after carefully 
sealing the same, deliver said box with its con¬ 
tents to the returning officer, taking his receipt 
for the same, and the returning officer shall with¬ 
in six hours thereafter deliver said box together 
with its contents to the clerk of the city who shall 
give his receipt to the returning officer, stating 
in the receipt the condition of the box when re¬ 
ceived by him. The clerk shall carefully preserve 
said box or boxes and their contents. 

Ascertaining SEC. 11. Be it further enacted, That on the 
result. third day after the election the mayor and aider- 
men shall assemble together at their regular 
place of meeting in said city of J asper at one 
o'clock p, m., or as soon thereaster as convenient 
on said day, at which time and place it shall be 
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the duty of the clerk of the city to deliver to the 
board of mayor and aldermen the box or boxes 
and their contents showing the result of the elec¬ 
tion, and it shall be the duty of the mayor and 
aldermen to open said boxes and count up the 
returns as made by the inspectors of the several 
polling places, and if necessary count the votes, 
and ascertain from said returns which of the can¬ 
didates have received the largest number of votes 
for the respective offices to be filled at the said 
election, and shall give certificates of election to 
the persons so found to be elected, but in the 
event the mayor or any of the aldermen are in¬ 
terested by reason of having been a candidate at 
such election, his or their places must be supplied 
by disinterested respectable householders and free 
holders resident citizens of said city, and who 
must be selected by the chief marshal, and who 
shall perform the same duties as to ascertaining 
the result of the election as the regular board is 
required to do under this act. 

A majority of the members of said board, or if 
the board if filled from disinterested household- Quorum, 
ers and freeholders shall constitute a quorum for 
the purposes and with the power in this section 
granted. The said certificates of election so to 
be issued shall entitle the persons so certified 
to the position of their respective offices ; Pro¬ 
vided, however, that any qualified voter who is 
a resident citizen of said city shall have the right 
to contest the election of mayor or any alderman 
in manner as is now or may be hereafter pro¬ 
vided by act of the General Assembly of Alabama 
for contesting the election of justice of the 
peace. The mayor and aldermen so declared elected 
under the provisions of this act before entering 
upon the discharge of their duties must make 
and subscribe to an oath fairly and honestly to 
perform the duties herein required of them 
which oath must be filed with the city clerk. 

SEC. 12. Be it further enacted, That if the Misdemeanor, 
mayor and aldermen or any one of them fails or 
refuses to meet together as provided in this act 

27 
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for the purpose of carrying out the intents and 
purposes of the act of declaring the results of the 
election, and of giving certificates of election to 
to those entitled thereto shall be guilty of a mis¬ 
demeanor and be subject to a prosecution and 
fine in any court of competent jurisdiction in 
Walker county, Alabama, and on conviction 
must be fined not less than fifty nor more than 

five hundred dollars and may in addition to the 
fine interposed be imprisoned in the county jail of 
Walker county, Alabama, for not less than sixty 
days nor over six months. 

SEC. 13. Be it further enacted, That any 
Challenges. person offering to vote under the provisions of 
this act may be challenged by any one of the in¬ 
spectors, or by any qualified elector, and it is the 
duty of every inspector to challenge any person 
offering to vote at said election whom he knows 
or suspects not to be qualified by law as an elec¬ 
tor. When any person is challenged, if his 
ballot be not withtrawn, one of the inspectors 
must tender him the following oath : "Do you 
solemnly swear that you will fully and truly an¬ 
swer all the questions that may be put to you 
touching your qualifications as an an elector." 

The inspectors or one of them must then exam¬ 
ine him as to his qualifications under this net. 

If it appears from the examination that the per¬ 
son offering to vote is not a qualified elector 
then his ballot must be rejected and his certifi¬ 
cate of registration taken up and cancelled. If 
the person so offering to vote appears, however, 
to be a qualified elector, then his vote shall be 
received, but if the party challenging so demands 
it shall be deposited in a separate box, and des¬ 
ignated to the board as a contested vote, who 
shall have the right to pass upon the legality of 
the vote. 

SEC. 14. Be it further enacted, That any per- 
Registering son who falsely personates another, and thereby 
or voting casts a vote for which he is not entitled, or there- 
illegally. by obtains registration as a voter for which he is 
not entitled, or attempts by false personation of 
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another, to obtain such registration to cast 
such vote, or having once voted at such election 
votes a second or attempts to vote a second time, 
or shall vote at such election and not be entitled 
to do so, or shall falsely cause his name to be 
registered as a person entitled to vote when he 
is not entitled to or shall falsely attempt to do so, 
or after having once obtained registration caus¬ 
ing himself to be registered a second time or at¬ 
tempts to obtain a second registration whether 
in the same or another name, or any person who 
shall knowingly aid or assist another to vote 
not entitled to vote, or in obtaining registration 
of any one as a voter or any person who shall Penalty, 
wilfully give a false answer to any question but 
to him by any inspector or registrar shall be 
guilty of a misdemeanor against said city and on 
conviction shall be fined not less than twenty-five 
dollars and shall be put to hard labor for the city 
for not less than thirty days. 

SEC 15. Be it further enacted, That any in- Neglect by 
spector of an election, returning officer, or city election 
clerk failing to perform any duty required of officers, 
them under this act, relating to the election of 
municipal officers for said city, and who fails to 
make return of said election as herein provided 
shall be guilty of a misdemeanor against said 
city and shall be fined by the mayor not less than 
twenty-five dollars and may also be put at hard 
labor for the benefit of the city for not less than 
ten days. 

SEC. 16. Be it further enacted, That in the, 
event there is a tie in any election for the office Tie. 
of mayor it shall be the duty of the aldermen 
then in office to cast the deciding vote and the can¬ 
didate receiving the majority of the votes cast by 
the aldermen shall be the person elected to the 
office of mayor. If there should be a tie for the 
office of any alderman it shall be the duty of the 
mayor then in office to cast the deciding vote, 
and the person receiving the vote of the mayor 
shall be the person declared elected. The person 
so elected shall receive their certificates of elec- 
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tion. The tie votes herein provided for shall be 
east on the same day and at the same time and 
place as the result of the election is declared. 

SEC. 17. Be it further enacted, That the bal- 
Ballots. lots cast at any election held under this act shall 

be preserved by the board of mayor and aider- 
men for thirty days after the result of the elec¬ 
tion is declared, and then, if there is no contest, 
they shall be destroyed, but in the event of a 
contest, the ballots, together with the poll list, 
shall be delivered to the judge trying the same. 

SEC. 18. Be it further enacted. That any elec- 
Contests. tion held under this act may be contested in the 
manner, and upon the grounds which are now or 
may hereafter be provided under the general 
laws of this State for contest of election for the 
office of justice of the peace. Such contest must 
be heard and decided by the judge, and said 
judge shall have jurisdiction to determine the 
contest, render judgment and enforce the same. 

If the person whose election is contested, and 
who received a majority of the votes cast, is 
shown to be ineligible, judgment must be ren¬ 
dered declaring such election void for such office, 
and the vacancy must be filled by the board. 

The said election may be contested for fraud on 
the part of any inspector, returning officer or 
marker, or ineligibility of the person declared 
elected, or on account of illegal votes, or for 
offers to bribe or bribery, or any other miscon¬ 
duct calculated to prevent fair, free and full ex¬ 
ercise of the election franchise by those entitled 
to vote at said election. The judge may adjudge 
the cost of said contest as he may deem just in 
his discretion. If it appears that the contestant 
received the highest number of legal votes he 
must be declared elected. If upon such contest 
it appears that two persons have received an 
equal number of votes it must so be adjudged, 
and the office must then be filled as hereinbefore 
Mayor; provided. 

powers and SEC. 19. Be it further enacted, That it shall be 
duties. the duty of the mayor to preside and keep order 
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at the meetings of the board. He shall call Mayor; 
special meetings of the board whenever in his powers and 
opinion the interest of the city requires it, and duties, 
he may punish any person for contempt while 
the board is in session by a fine of not less than 
five dollars, and if the fine is not promptly paid, 
he shall have the power to imprison the party 
guilty of the contempt not longer than five days 
in the city jail. He shall cause an order impos¬ 
ing the fine and imprisonment to be entered upon 
the minutes of the meeting, and the same shall 
have the force and effect of judgments for viola¬ 
tions of city ordinances, and may be enforced in 
the same manner. The mayor shall also have 
the power to compel the attendance of any ab¬ 
sent member of the board in such manner and 
under such penalties as the board may prescribe, 
and the board shall have the right to provide 
such rules so as to enforce the penalties against 
absent members, and also to punish them for 
disorderly conduct while in session. A majority 
of the board must be present at all meetings in 
order to transact any corporate business, but any 
number not less than three may assemble at their 
regular place and time of meeting and adjourn 
from day to day and compel the attendance of 
absent members under the rules prescribed by 
the board. I n the absence of the mayor at any 
meeting of the board the members present may 
elect a presiding officer in the case of the absence 
or temporary absence of the mayor from the city, 
or his inability to serve, or other good reasons, 
he may appoint any one of the aldermen to act 
as mayor pro tempore, and the alderman so ap¬ 
pointed shall have full power to perform all the 
duties until the mayor resumes his office. In 
the event the mayor fails to appoint, it shall be 
the duty of the board to assemble together at 
once and elect one of their number to act as 
mayor pro tempore in the absence of the mayor, 
and he shall have the same power and his acts 
shall have the same force and effect as the mayor. 

All votes shall be taken at meetings of the board 
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by calling the roll, the presiding officer being the 
first called, and the ayes and nays shall be re¬ 
corded in the minutes of the meeting. 

SEC. 20. Be it further enacted, That the 
mayor shall receive a salary of one hundred and 
fifty dollars per annum without costs, and each 
alderman shall receive a salary of twenty-five 
dollars per annum for their services. The board 
shall fix such time as may be convenient to hold 
regular meetings to be entered, upon the minutes 
of the meeting and adopted as one of their ordi¬ 
nances. The mayor shall keep an office in the 
city, and he shall have the right when the good 
or safety of the city in his judgment requires it, 
call upon and require the aid of the sheriff of 
Walker county, Alabama, and may also require 
the aid of all military companies in said city or¬ 
ganized under the State laws. He shall have 
and exercise general supervision over all the 
officers and employees of said city. He may call 
upon any officer of said city at any time for a re¬ 
port upon any matter or matters connected with 
such officer's department, and he may from time 
to time cause the books and accounts of any offi¬ 
cer of said city to be examined. He may sus¬ 
pend any officer or employee of said city until 
the next meeting of the board, when he must re¬ 
port the fact of such suspension to the board, 
who may take such action in the matter as they 
deem advisable. The mayor is charged with the 
duty of seeing that all departments of the city 
government is properly and honestly conducted, 
and that every officer and employee of the city 
faithfully discharges his duty. It is his duty to 
see that every officer and employee who may be 
required to give bond shall execute the bond be¬ 
fore entering upon the discharge of his duties, 
and that bonds are good and sufficient. He shall 
see that all contracts and agreements of the city 
are faithfully kept and performed so far as it is 
in his power. He shall also have the power to 
commute fines and costs, forfeitures and penal¬ 
ties imposed for the violation of any ordinance or 
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charter provision, but he shall make a report of 
the same to the board at the next regular meet¬ 
ing, giving his reasons in writing therefor, which 
must be spread upon the minutes. The mayor 
shall execute all contracts and bonds required in 
all proceedings for and on behalf of the city of 
J asper. The mayor shall exercise general super¬ 
vision over the fiscal affairs of the city. He shall 
be the chief executive officer of the city. He 
shall perform all other duties in addition to these 
herein prescribed, as may be required of him by 
the board. At all meetings of the board it shall 
be the duty of the mayor to vote upon all ques¬ 
tions, and unless any question or resolution re¬ 
ceive a majority of the entire vote, it must be 
held to have failed for want of a majority in its 
favor. In addition to the duties herein pre¬ 
scribed, it shall be the duty of the mayor to try 
all offenders for any violation of the city ordi¬ 
nances, and he shall have the right to impose 
fines and penalties and hard labor upon the 
guilty parties under such rules as may be pre¬ 
scribed by the board. He shall have the right to 
sentence any person found guilty by him for vio¬ 
lation of a city ordinance to hard labor for the 
benefit of the city on non-payment of a fine and 
cost. His court shall be open each day for the 
purpose of trying offenders against the city, ex¬ 
cept Sundays, and it shall be his duty to promptly 
try all offenders and impose such fine and cost as 
is provided by the ordinances. 

SEC. 21. Be it further enacted, That the board 
shall cause to be kept a record or minute, of all 
its proceedings, orders, resolutions and ordi¬ 
nances of the board, which shall be read to the 
board and signed by the mayor or acting mayor, 
and when approved by the board the same shall 
have the force and effect of a record, and a copy 
thereof certified by the clerk shall be prima facie 
evidence in any court; or elsewhere. Said record 
shall be open for inspection. The board may, 
however, adopt a city code or compilation of or- 
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dinances without setting out the same in full on 
its records. 

SEC. 22. Be it further enacted, That the 

board of mayor and aldermen shall have the 
power to prescribe where persons are arrested 
within the police jurisdiction of said city for any 
misdemeanor or violation of any city ordinance 
may be confined pending trial, where any person 
convicted or sentenced to imprisonment or hard 
labor may be confined, and require all persons 
sentenced to hard labor to work upon the streets 
or elsewhere, but women convicts must not be 
required to work upon the streets. They shall 
also have the power to alter and maintain a sys¬ 
tem of hard labor for those convicted and sen¬ 
tenced to hard labor for the city and such place 
of confinement must be within the city limits. 

SEC. 23. Be it further enacted, That any per¬ 
son convicted by the mayor for violation of any 
misdemeanor committed within the city limits 
or for the violation of any city ordinance shall 
pay such cost in addition to fine as may have 
been prescribed by the board. Any person who 
is brought before the mayor who is charged with 
a felony under the general laws of this State, 
must be tried by the mayor and if there is prob¬ 
able cause to believe that he is guilty, as charged, 
it shall be the duty of the mayor to bind him 
over to await the action of the grand jury in 
Walker county, Alabama, and shall fix the 
amount of his bail and in the event he fails to 
make a bond payable to the State of Alabama in 
such sum as may be required for his appearance 
at the next term of the circuit court of said 
county, it shall be the duty of the mayor to com¬ 
mit him to jail in said county and endorse upon 
his commitment the amount of bail required. 

SEC. 24. Be it further enacted, That any per¬ 
son found guilty for the violation of any city or¬ 
dinance or other misdemeanor within the cor¬ 
porate limits of said city, shall have the right to 
appeal to the next term of the circuit court in 
Walker county, Alabama, upon entering into 
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bond in such sum as the mayor may prescribe, 
said bond to be made payable to the city and must 
be executed and filed with the mayor within five 
days after he has been so convicted by the mayor. 

No conviction by the mayor of any person for 
any misdemeanor or violation of any city ordi¬ 
nance shall prevent another trial and conviction 
under the general laws of this State for the same 
offense. 

SEC. 25. Be it further enacted, That the 
mayor and board of aldermen shall elect a clerk Clerk, and 
and a treasurer for said city and prescribed their treasurer, 
terms of office, their duties and compensation. 

The board may elect such other officers as they 
may see fit and proper for the good government 
of the city, and to carry out the powers herein 
granted and may prescribe the duties of such 
officers, their liabilities and powers and terms of 
office and may require them or any of them to 
give bond in such sum as the board may see fit, 
conditioned as the board may prescribe with suf¬ 
ficient sureties to be approved by the mayor; and 
may remove or discharge any of its officers or 
employees at pleasure, and fix the salaries of 
same. For any breach of the bond of such offi¬ 
cers, suit may be brought in the circuit court of 
Walker county, Alabama, or other court having 
jurisdiction, and such suit must be conducted in 
the manner as other suits. 

SEC. 26. Be it further enacted, That the Assessor, and 
mayor and aldermen shall have the power to ap- collector, 
point a tax assessor and a tax collector and pre¬ 
scribe their duties and powers and liabilities and 
shall require of them good and sufficient bonds 
in such sums as they may deem expedient for the 
faithful discharge of their duties; to regulate 
and control them in the exercise of their respec¬ 
tive duties ; to remove or discharge them at any 
time and shall fix and regulate their compensa¬ 
tion or salaries. Said officers co continue in 
office such length of time as may be prescribed 
by the board. 
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SEC. 27. Be it further enacted, That it shall 
Marshal and be the duty of the mayor and aldermen immedi- 
police. ately upon their election to office to elect a chief 
marshal and such other marshals as may be nec¬ 
essary to sufficiently police the city Said offi¬ 
cers so elected shall hold their offices for such 
length of time as the board may prescribe and 
shall receive such compensation as the board may 
think proper. They shall be subject to removal 
by the board at any time and may be suspended 
under such terms as the board may prescribe. 

They shall also before entering upon the dis¬ 
charge of their duties enter into good and suffi¬ 
cient bonds payable to the city and approved by 
the mayor in such amounts as the board may 
prescribe which may be sued upon by the city 
for any violation of their duty. Their duties 
shall be prescribed by the board. 

SEC. 28. Be it further enacted, That the 
Police powers mayor and aldermen shall have and exercise full 
police powers over the territory herein prescribed 
and within the corporate limits in order to pre¬ 
vent crime. To protect rights of persons and 
property, and to preserve the public peace. To 
this end the marshal and policemen of said city 
are clothed with the authority to arrest all 
offenders with or without a warrant. 

SEC. 29. Be it further enacted, That the board 
Powers. of mayor and aldermen shall, have full power 
and authority : First, to make, adopt and de¬ 
clare motions, resolutions, by-laws, ordinances 
and orders in whatever manner and upon what¬ 
ever subject they see fit to carry out the powers 
herein granted, and for the good government 
and order of said city, to affix thereto penalties 
for violations of the same by fine not exceeding 
$100.00, and by imprisonment at hard labor for 
the city not exceeding six months, one or both, 
and any person convicted for breach of by-laws, 
ordinances or charter provisions, failing to pay 
or secure such fine may be imprisoned for such 
failure or placed to hard labor for the city until 
such fines and costs are paid in such manner 
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and for such time as the mayor may direct, not 
longer than six months. Second, to pass all 
laws or ordinances necessary and proper to pre¬ 
vent contagious and infectious diseases from 
being introduced into said city ; to establish and 
regulate a sufficient quarantine within said city 
and within ten miles thereof, and to punish any 
breach of quarantine laws, to maintain the health 
and cleanliness of the city, and to this end to 
adopt and maintain an efficient system of sewer¬ 
age ; to adopt such ordinances and regulations 
as the board may deem necessary and expedient 
to maintain a good sanitary condition in public 
places and on private premises in the city ; and 
to prescribe the duties and fix the salaries and 
compensation of all such health officials as they 
deem necessary under the existing health laws 
of the State. Third, to regulate water closets 
and the use thereof and to prevent or remove or 
cause to be removed or abated all nuisances of 
any kind and howsoever created, at the cost of 
the owner of the property upon whose premises 
the same may be found, the cost to be a lien 
upon the property and to be collected as taxes 
are collected, or as any other debt may be col¬ 
lected ; to prevent owners of property having or 
permitting ponds or pools of stagnant water 
thereon, and to remove or cause the same to be 
removed at the cost of the owners, the same to 
be a lien upon the property, to be collected as 
taxes are collected or as any other debt may be 
collected. Fourth, to aid, establish, set up and 
regulate hospitals, poor houses, work houses and 
houses of correction, and to cause persons afflict¬ 
ed with contagious and infectious diseases to be 
removed to such suitable hospital as may be pro¬ 
vided for that purpose, when such removal is 
necessary or expedient for the prevention of the 
spread of such infection or contagion ; and to 
cause persons who have been exposed to con¬ 
tagion or infection to be removed to some suita¬ 
ble place of detention and be detained for a 
reasonable time, the city to defray the expense 
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of removal and detention and necessary medical 
attention of persons so afflicted and removed, or 
who have been so exposed and removed. Fifth, 
to license, tax, regulate and restrain theatrical 
and other amusements and theatres and other 
places of public entertainment, and to authorize 
the mayor by proclamation to cause houses and 
places for the sale of intoxicating liquors or bev¬ 
erages to be closed for a period not longer than 
two days at any one time, whenever in his opin¬ 
ion the public peace and safety may require, or 
the license for any house or place of public enter¬ 
tainment when in the opinion of the board the 
public safety, peace, good order or decency may 
require it; to restrain or prohibit gaming, 
gambling houses or houses of ill-fame, disorderly 
conduct, breaches of the peace, riots, unlawful 
assemblies, and public indecency ; and to restrain 
and prohibit chicken fighting, and all games 
and sports of an immoral character. Seventh, to 
regulate minors appearing on the streets or in 
public places after dark. Eighth, to establish, 
regulate and control markets and market houses, 
and to require and provide for the proper inspec¬ 
tion of food products and articles offered for sale 
or barter within the police jurisdiction of said 
city, and for the punishment of persons or cor¬ 
porations selling or offering to sell unsound or 
unwholesome articles in said markets or else¬ 
where in said city or within its police jurisdic¬ 
tion ; and to inspect all dairies in the county 
whose owners sell or in any manner dispose of 
milk and butter in said city and to regulate the 
same, and the board may prescribe and require 
the payment of reasonable charges for such in¬ 
spection of such owners for the purpose of de¬ 
fraying the cost thereof; and the board shall 
have the power to regulate the sale of meats, 
vegetables and other like articles, and to pre¬ 
scribe the localities wherein the same may be 
sold. Ninth, to erect, repair and regulate public 
wells and cisterns, to establish fire plugs and 
public hydrants, and to make all needful pro- 
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vision by contract or otherwise for the supply of 
the city and citizens thereof with water; Powers, 

and the board of mayor and aldermen shall have 
full power and authority to regulate and pre¬ 
scribe the quality of water to be furnished and 
rates to be charged therefor to the city and to 
private consumers within the city limits, and to 
pass all such laws, resolutions and ordinances as 
may be necessary and expedient to this end. 

Tenth, and to provide by contract for the light¬ 
ing of the city by gas, electricity or other sys¬ 
tem for public and private use, and to regulate 
and prescribe the quality and rates to be charged 
therefor to the city and private consumers ; and 
pass all such by-laws, resolutions or ordinances 
as may be necessary to this end ; Provided, that 
all rates for water, gas or electric lights may be 
prescribed, shall be reasonable. Eleventh, the 
said board of mayor and aldermen shall have the 
power to establish, control and regulate slaughter 
houses and pens, and to confine the same to 
specified limits, and to prohibit the same in the 
police jurisdiction, and to regulate the sale of 
fresh meats within the city, whether butchered 
in said city or not, and in their discretion to es¬ 
tablish a system of inspection of such slaughter 
houses and such meats, either before or after the 
same is butchered, and to prohibit the sale of all 
such meats as may be condemned ; to provide for 
the weighing and herding outside of the city 
of all live stock intended for slaughter, and 
to fix and collect such reasonable fees and 
charges as the board may deem necessary to pay 
the expenses of carrying out the powers in this 
section granted. Twelfth, said board shall have 
the power to require butchers or other person 
offering meat for sale either in the mar¬ 
kets or elsewhere in the city or in the police 
jurisdiction thereof, to exhibit to the inspectors 
of meats sufficient evidence of the purity of the 
meat offered for sale; provided, the require 
ments of this section shall not apply to persons 
living outside of the police jurisdiction and not 




1900 - 1 . 


430 


Powers. 


engaged in the meat or butcher business within the 
city or its police jurisdiction who may bring meats 
into the city or its police jurisdiction for sale ; but 
any meats so brought may be inspected by the 
proper authorities before being offered for sale, 
and to fix and collect such reasonable fees and 
charges as the board may deem necessary to pay 
expenses of carrying out the powers of this sec¬ 
tion granted. Thirteenth, to establish and main¬ 
tain crematories for the destruction of garbage 
and such like substances either within or without 
the city limits. Fourteenth, to establish streets, 
avenues and alleys and regulate and control the 
paving and curbing of streets and sidewalks and 
the fixing and giving the grade, to cut down, fill 
in or pave or otherwise alter, improve, widen or 
extend all streets, avenues, sidewalks, alleys and 
public places of the city, but the said mayor and 
aldermen shall not be liable for the failure to ex¬ 
ercise this power. Fifteenth, to establish or 
build drains, and may require private and public 
premises to be connected with the sewer system 
and to regulate the manner of such connections, 
sewers, aqueducts and reservoirs and to regulate 
the same as to place ; to adopt and enforce all 
laws, ordinances and resolutions, to compel own¬ 
ers of lots of real property to ditch and drain the 
same at the expense of the owners, and to punish 
any refusal or neglect of such owner or party in 
charge of said lot or property. Sixteenth, to 
establish, lay out and improve public parks and 
regulate the same. Seventeenth, to establish 
and maintain a fire department and to elect from 
time to time such officers and men as may be 
necessary to maintain the efficiency of such de¬ 
partment and to prescribe their compensation, 
and to establish, renew or enlarge the fire limits 
within said city, and to pass all laws necessary 
for the protection of the city against fire, and for 
this purpose may remove any wooden building 
or structure paying the owner thereof a reason¬ 
able price, to determine within what limits 
wooden buildings shall not be erected and to 
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prevent the construction, repair or enlargement 
in wood of all buildings within such limits, and Powers, 
regulate, prohibit or condemn buildings and 
verandas, or parts thereof which are insecure 
and to tear down the same when the owner, on 
notice, fails to do so, the costs thereof to be 
charged against the owner and to be a lien upon 
the property, to be collected as taxes are collected 
or any other debt may be collected, and to regu¬ 
late and prevent the erection or maintenance of 
awnings or verandas on or above the sidewalks 
or streets of the city, to regulate, control or pro¬ 
hibit the erection or use of powder magazines 
within the police jurisdiction of the city and to 
prevent explosives and dangerous substances 
from being stored within the city, and to regu¬ 
late the manner in which explosives may be 
hauled or kept within the police jurisdiction. 

Eighteenth, to own, control, lay out, regulate 
and improve city cemeteries either within or 
without the city limits, and to sell burial lots in 
the same ; and to regulate and prohibit the estab¬ 
lishment or use of private cemeteries within the 
police jurisdiction of the city and to regulate and 
prohibit the interment of dead bodies within the 
police jurisdiction of said city elsewhere other 
than in the city cemeteries. Nineteenth, to reg¬ 
ulate or prevent the running at large on the streets 
of all cows, hogs or other animals and to pass 
all laws deemed necessary by the board for the 
impounding and sale of such animals ; to regu¬ 
late and prohibit live stock from being driven 
through the streets of the city in droves. Twen¬ 
tieth, to prohibit and prevent the sale of impure 
or adulterated foods or the sale of diseased or un¬ 
sound meats or decayed fruits or vegetables or 
unwholesome articles of food. Twenty-first, to 
authorize and regulate the use of the streets of 
the city for horse, steam, electric or other rail 
ways, and to regulate the same and to attach 
conditions to any grants or franchises and to 
compel such companies to have and keep in re¬ 
pair such parts of the streets, bridges and cross- 




1900 - 1 . 


432 


Powers. 


ings over which their cars may run as the board 
may deem proper; to authorize and regulate the 
use of the streets for telegraph, telephone, elec¬ 
tric and all other systems of wires and conduits, 
and require the same to be placed under ground 
if deemed necessary for public convenience or 
safety; to authorize and regulate the construc¬ 
tion and maintenance of gas and water mains 
under the streets of the city. Twenty-second, to 
construct, regulate and control or to authorize to 
be constructed subject to the right of the city to 
regulate and control same any bridge, tunnel 
or viaduct that the board may deem necessary 
and proper in constructing, improving or repair¬ 
ing on or under any highways or crossing rail¬ 
road tracks, ravines, ditches or the like. Twenty- 
third, to punish all offenders against the peace, 
good order, morals, health or sanitation of the 
city or against the personal property of any citi¬ 
zen or corporation, and to punish any act which 
is by law a misdemeanor against the State. 
Twenty-fourth, to regulate and control the run¬ 
ning of cars, trains or locomotives upon or across 
the streets, alleys or avenues of said city ; to 
control and regulate the speed of such cars, en¬ 
gines or trains within the corporate limits of said 
city ; to require the tracks of railroads and street 
railways to be lighted, and to require at the in¬ 
tersection of such tracks, gates to be established 
or switchmen to be kept, one or both, wherever 
any railroad track crosses a public street, and 
to regulate, control and reasonably restrain 
switching of cars on all crossings or highways of 
the city. Twenty-fifth, to pass all laws neces¬ 
sary and proper for the arrest with or without 
warrants of any person against whom there is a 
charge made by any citizen for violating any city 
or State law; to pass all laws needful for the 
issue and execution of such warrants. Twenty- 
sixth, to pass all ordinances necessary and 
proper to secure safety to persons from fire in 
hotels or in halls or in buildings let or used for 
public assemblies or for public entertainments 
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or amusements, and to require of such buildings 
to have and maintain ample means of exit in Powers, 

case of fire and to refuse to license and to pre¬ 
vent the use of buildings for such purposes until 
such ordinances have been complied with; to 
compel owners or lessees of all buildings to pro¬ 
vide fire escapes, and make provisions against 
fire and to prohibit the occupancy and use thereof 
until such requirements are complied with. 

Twenty-seventh, to make or cause to be made a 
compilation of the laws and ordinances of the 
city and to adopt and establish a city code. 

Twenty-eighth, to make and ordain all laws 
necessary concerning idlers, paupers, vagrants, 
disorderly or vicious persons and to punish any 
person who when put to hard labor for the city, fails 
to work faithfully, or who escapes or attemps to 
escape, and to punish any man having a wife, 
parent or family, who being physically able to 
work fails to provide for such parent family or 
wife. Twenty-ninth, to regulate and prohibit 
auctioneers from carrying on their business on 
the streets or avenues. Thirtieth, to punish 
all persons who in any manner obstructs any po¬ 
lice officer or policeman in the arrest of any per¬ 
son in said city, or in the discharge of his 
duty, and to punish all persons, who, when call¬ 
ed upon by any policeman, refuses to aid in the 
arrest of any person. Thirty-first, to pass and 
enact inspection laws within the city and to reg¬ 
ulate the weighing and measuring of products 
and provisions for man or beast, and to provide 
for the inspection and gaging of liquors, and to 
punish the use of false weights and measures. 

Thirty-second, to regulate and control the man¬ 
ner of building partitions, walls and fences ; to 
prescribe rules and regulations of buildings ; to 
appoint an inspector of buildings ; to establish a 
building commission and to pass all ordinances 
necessary and proper to secure safe and strong 
structures ; to regulate and control the cleaning 
and sweeping of chimneys: the use of lights, 
stove pipes and flues in stores, shops, stables and 
28 
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other places; to cause any unsafe building to be 
condemned as a nuisance and to prohibit the use 
thereof, and to require the owner thereof to re¬ 
move the same or cause the same to be removed, 
the cost of such removal to be assessed against 
the owner, and to be a lien upon the property , to 
be collected as taxes are collected or as any other 
debt is collected. Thirty-third, and said board of 
mayor and aldermen shall have power to pre¬ 
scribe the location and manner in which plumb¬ 
ing shall be constructed and to forbid the use of 
the same while out of order or when defective, 
and may discontinue or forbid the use of sinks, 
pits, dry wells and surface closets and may regu¬ 
late and compel connection of private or public 
premises with the sewer system of said city, and 
the board shall have the power to punish the 
owner of said property who shall fail to make 
such connections after ten days notice that he 
has been required to do ; and to prevent the lease, 
rental or occupancy of any property after notice 
that such connection has been required, until 
connection shall have been made ; and if such 
owner shall fail or refuse after ten days notice to 
make such connection, the city may cause the 
same to be made at the expense of the owner and 
the costs thereof shall be a lien upon the prop¬ 
erty prior to all other liens except for taxes. 

Such notice must be given in writing to the 
owner, agent or occupant of the premises. Thir¬ 
ty-fourth, the board of mayor and aldermen shall 
have the power to license, tax, regulate 
such exhibitions, business, vocations, occupa¬ 
tions or professions as are now licensed by the 
State, as well as other exhibitions, business, vo¬ 
cations, occupations or professions, which are 
now, or may hereafter be engaged in or carried 
on in said city, in such sums as the board may 
fix and to punish all persons who doing business 
in said city without having taken out license 
required by laws and ordinances, and to impose 
and collect such licenses ; but said city shall not 
license any business, exhibition, profession, voca- 
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tion or occupation, the engaging in or carrying 
on of which is forbidden by State laws. The 
power to license in this charter conferred may 
be used in the exercise of the police powers, as 
well as for the purpose of raising revenue, one 
or both. Therty- fifth, the board of mayor and 
aldermen shall have the power to pass such laws 
and ordinances as is necessary for providing for 
the grading, paving, curbing and keeping in repair 
sidewalks of said city and may require the own¬ 
ers of property to plant shade trees and on their 
failure to do so; the said board shall have the 
power and authority to improve, grade and pave 
the sidewalks and set out shade trees along the 
same and may require the owners of the prop¬ 
erty in front of which said sidewalks shall run 
to pay the expenses of the same, and on their 
failure to do, shall have the right to file a suit or 
suits in any court of competent jurisdiction in 
Walker county, Alabama, and recover of said 
owners the amount so actually paid out by the 
city for grading and paving of said sidewalks and 
the planting of shade trees ; Provided, however, 
that before the city shall have the right to charge 
the owners of the property along which said side¬ 
walks are graded and paved and the shade trees 
are planted, they shall have first notified the 
owners of the property in writing for at least ten 
days before having the same done by the city, 
and in the event of the said owners failing to 
perform the duties required of them in said no¬ 
tice, then the board may order it done at the ex¬ 
pense of the city and be reimbursed in the man¬ 
ner set forth. 

SEC. 30. Be it further enacted, That the 
mayor and board of aldermen shall have the 
power to elect a city civil engineer whose duties 
shall be prescribed by the board and shall re¬ 
ceive such compensation for any service per¬ 
formed by him for the city or for any individual 
or corporation within the corporate limits of said 
city as the board may deem proper and the said 
engineer before entering upon the discharge of 
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his duties shall first make and subscribe to an 
oath that he will honestly, faithfully and impar¬ 
tially discharge any duties imposed upon him 
by the board for said city or for any individual 
within the corporate limits of the city, which 
oath may be made before any officer authorized 
to administer oaths in this State and the same 
shall be filed in the office of the city clerk and be 
entered of record. He shall also give such bond 
as the board may require for the faithful per¬ 
formance of his duties and payable to the city of 
J asper, which bond may be sued upon by the 
city or by any individual. 

SEC. 31. Be it further enacted, That the board 
Map or plat, of mayor and aldermen shall have the power if 
they deem it advisable to require the city engi¬ 
neer to make a map or plat of all the lands or 
parcels of lands situated in the corporate limits 
of said city and to direct him in the manner in 
which the same shall be made so as to protect 
the city's interest and to also have record to 
Streets, the rights of the owners of the property. They 

alleys, etc. shall have the power if they deem it necessary 
and advisable to make such changes in the 
streets, avenues and alleys, as now located as 
they may think right and proper and shall have 
the power to change the width of the same, and 
it shall be their duty to instruct the city engineer 
in the making of a map or plat of said city to 
have due record to the rights of the owners of 
the property along which said streets and ave¬ 
nues run and through which the alleys may run. 

They shall have the power to discontinue any 
street, avenue or alley, and in all cases where 
they may desire to open an alley through the 
property of any individual or corporation the 
same must not be done unless it is necessary in 
order to provide the public with a proper and 
necessary highway ; Provided, that no alley shall 
be opened through the property of any owner 
where the said alley proposed to be opened runs 
through or embraces any residence or any other 
buildings situated upon said property , Provided, 
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further, that no alley shall be opened where the 
opening of the same will have the effect of injur¬ 
ing the owner of the property without first hav¬ 
ing paid to said owner all damages and proper 
compensation for the lands over which said alley 
shall run ; Provided further, that nothing herein 
contained shall prevent any owner of property 
from opening an alley upon his own premises if 
he desires to do so without compensation. 

SEC. 32. Be it further enacted, That the Vagrants and 

mayor and aldermen shall have authority to disorderly 

cause vagabonds, idle or disorderly persons/or persons, 
persons of ill-fame, and such as have no vtsible 
means of support or likely to become a public 
charge as paupers, or found begging or drunk in 
or about the streets or within the corporate lim¬ 
its, or who cannot show any business or employ¬ 
ment in the city, or who have no fixed place of 
residence or cannot give a good account of them¬ 
selves, and all who are indecent in language or 
behavior publicly or in the streets, and all pros¬ 
titutes or such as lead notoriously lewd and las¬ 
civious course of life, to give security for then- 
good behavior for a reasonable time and to in¬ 
demnify the city against any charge for their 
support, and in case of their refusal or inability 
to give such security, to cause them to be con¬ 
fined to labor for a limited time, not exceeding 
ten days in any one month, unless such security 
shall be sooner given, which labor shall be such 
as may be designated by the mayor and aider- 
men for the benefit of said city, and if such per¬ 
son shall be found afterwards so offending, such 
security may again be required, and in want 
thereof the like proceedings may be had from 
time to time as may be necessary in each and 
every month. 

SEC. 33. Be it further enacted, That the board Working on 
of mayor and aldermen shall have the power streets, 

and authority to require all male inhabitants, 
except such as are now exempt by law, of 
said city who have resided therein for ten days, 
and who are between the ages of 21 and 55 years, 
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to work upon the streets of said city for at least 
five days in each year, under the direction of 
such officer as the board may appoint; Provided, 
that each person so required to work may relieve 
himself from working by paying into the city 
treasury a sum to be fixed by the board, not ex¬ 
ceeding $3.00, and the money so collected or 
paid in shall be used and applied exclusively to 
the improvement of the streets and shall not be 
used for any other purpose. No person within 
the ages above specified shall be exempt from 
working upon the streets of said city or from the 
payment of such sum as may be provided by the 
board in order to relieve himself from working 
from any cause except on account of physical in¬ 
ability, which must be of a permanent nature 
and not from any temporary cause ; Provided, 
that the inhabitants of said city within the cor¬ 
porate limits shall be exempt from working the 
public roads and highways outside of the limits 
of said city. 

SEC. 34. Be it further enacted, That in all 
License tax cases where a license is required to carry on any 
business within the corporate limits of the city, 
the board shall have the power to fix the amount 
of license according to the value of the goods or 
stock or amount of sales or receipts, and it shall 
be the duty of the person applying for such 
license to render on demand to the city clerk a 
sworn statement of such capital or sales, or re¬ 
ceipts of business, or the value of stock or goods, 
and such other or further proof as the clerk may 
deem to show the actual amount of capi¬ 
tal invested, value of goods or stock, or amount 
of sales or receipts ; and he shall not be required 
to receipt for any money or license until such 
provisions are furnished. 

SEC. 35. Be it further enacted, That the 
Liquor mayor and board of aldermen shall each year 
license. make and fix the amount of license required for 

the carrying on of any business (except the sale 
of intoxicating beverages, which license shall 
not be less than $725.00 per year), occupation, 
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traffic, calling or profession by agent or other¬ 
wise, which license must be taken out on the 1st 
day of J anuary of each year, or within 15 days 
thereafter, and on their failure to take out such 
license they may be dealt with in such manner 
as the board may prescribe. Any person re¬ 
quired to take out license under this act shall 
also, in addition to the license, shall pay a fee of 50 
cents for the issuing of said license, which sum 
shall be paid into the city treasury. 

SEC. 36. Be it further enacted, That the board 
of mayor and aldermen are hereby authorized 
and empowered to fix and collect a license tax 
on any calling, profession, business or occupa¬ 
tion not herein expressly provided for that is 
carried on within the corporate limits, and in all 
coses where license is required to carry on any 
business the board shall have the right to fix the 
amount of license upon the basis of the gross 
receipts of such business, but no privilege li¬ 
cense shall exceed the sum of $725.00 for any 
one year. 

SEC. 37. Be it further enacted, That any per¬ 
son taking out a license of any kind under this 
act after the 1st day of J uly shall only be re¬ 
quired to pay one-half of the full license. 

SEC. 38. Be it further enacted, That the 
board of mayor and aldermen shall have the 
power to assess, levy and collect an annual tax 
of one-half of one per cent, upon all real and 
personal property situated within said city, and 
upon all other subjects of taxation under the 
general laws of the State. The valuation of the 
property so assessed shall be based upon its true 
market value, and the assessment may be made 
based upon the valuation of the property as as¬ 
sessed for State taxation for the next preceding 
year, and in such other manner as the hoard 
may prescribe, and the board shall provide by 
ordinance for the assessment, levy and collection 
thereof in any manner not inconsistent with the 
constitution and laws of the State. Such levy 
and assessment when made shall constitute a 
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lien upon each and every item of property for 
the payment of taxes assessed against the prop¬ 
erty or the owner thereof, subject only to the 
lien of the State and county for taxes, and said 
lien shall have priority over all other liens ; Pro¬ 
vided, that no property shall be subject to taxa¬ 
tion under this act that is not subject to taxation 
under the general laws of the State. All taxes 
levied and assessed under this act shall have the 
force and effect of a judgment at law against the 
person assessed therewith. 

SEC. 39. Be it further enacted. That all as- 
Assessments. sesaments of taxes must be made in the manner 
prescribed by the board, the assessment to begin 
on the 1st day of J anuary and be completed not 
later than the 1st day of March of the 
same year, and all property owned by any person 
in said city on the 1st day of October of the pre¬ 
ceding year shall be subject to taxation. All 
taxes levied and assessed under this act shall be 
due on the 1st day of November, and become de¬ 
linquent on the 31st day of December of the same 
Fees. year, and any person failing to pay their taxes 

before they become delinquent may be required 
to pay a collector's fee of 50 cents in addition to 
the regular tax, and shall also pay interest at the 
rate of eight per cent, per annum. 

SEC. 40. Be it further enacted, That the board 
Board of as- of mayor and aldermen shall have the power to 
sessment. require by ordinance all persons owning any 
property, or other subjects of taxation in said city 
to give in said property, and to affix a penalty for 
their failure to give in such property within the 
time prescribed. The person making the assess¬ 
ment of the taxes for said city must make returns 
to the board of the assessment lists not later than 
the 1st day of April, and the board shall inspect 
the returns so made, and in all cases where prop¬ 
erty is not given in or assessed at its true value, 
they shall have the power to raise the valuation 
to what it should be on three days' notice to the 
person, or his agent or attorney against whom the 
assessment is made. The board is authorized to 
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provide for the assessment and collection of the 
city taxes to the amounts hereinabove authorized 
of the value of the property on railroad, telegraph 
and such like property, and to take the values 
from the State board of equalization for the pre¬ 
ceding year. The board shall also have full power 
to provide for the assessment of property that has 
escaped assessment and taxation. They shall 
also have the power to provide for the assess¬ 
ment of property against non-residents and 
against owners unknown. 

SEC. 41. Be it further enacted, That the board 
shall have full power and authority to provide for 
the sale of any real or personal property upon 
which a lien exists for the city taxes, and to pre¬ 
scribe the notice to be given of the sale- On the 
sale of any real property for taxes the tax collec¬ 
tor shall by deed convey the title to such prop¬ 
erty to the purchaser. No sale of any personal 
property or real estate shall be invalid on account 
of any informality or irregularity whatever in any 
of the proceedings for its assessment or sale, un¬ 
less the person seeking to impeach said sale shall 
show that the taxes so assessed on said property, 
and all penalties and costs accruing on such as¬ 
sessment and the proceeding for sale was paid at 
the time of such sale. 

SEC. 42. Be it further enacted, That any real 
estate sold for taxes under this act may be re¬ 
deemed at any time within two years from the 
date of the sale by the owner or any one for 
him, or by any mortgagee or person having a 
lien on said land, or by any person who has 
an interest in the land on paying to the pur¬ 
chaser or city treasurer for him all taxes and 
legal interest thereon, and the cost and expenses 
of the sale paid by the purchaser, and also the 
expense of a reconveyance of said land back by 
the party redeeming. At all sales of personal 
property and at all sales of real estate for taxes 
the board may through its agent may become the 
purchaser, and the purchase of real estate sold 
for taxes the deed to the same shall be made to 
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the mayor of said city and his successors in office, 
to be held by him for the city, which may be re¬ 
deemed as other lands are redeemed, and when 
so redeemed the mayor shall convey to the owner 
or other person and at his expense as before set 
forth. 

SEC. 43. Be it further enacted, That when¬ 
ever in the judgment of the board of mayor and 
aldermen it may be necessary or expedient for 

the carrying out and full exercise of the powers 
in this act granted, they shall in the name of the 
city have full power and authority to acquire by 
purchase and condemnation the necessary lands, 
or rights, or easements or interest therein, there¬ 
under and thereover, and may proceed to con¬ 
demn the same in the manner provided by the 
general laws of this State governing the taxing 
of lands or the acquiring an interest therein for 
the uses which private property may be taken ; 
and such proceedings shall be governed in every 
respect by the general laws of the State. 

SEC. 44 Be it further enacted. That no suit 
Suits against shall be maintained against the city upon any 
city. claim or demand for money until application 

shall have been made to the board for the pay¬ 
ment thereof, and the said application refused in 
whole or in part, or the board fail at their next 
regular meeting to act thereon. 

SEC. 45. Be it further enacted, That the board 
Schools. of mayor and aldermen shall have power 

to establish and maintain free white pub¬ 
lic schools, and free colored public schools in said 
city, in which the children from 7 to 21 years of 
age, of all actual residents within the corporate 
limits shall be entitled to seats as pupils; provided, 
such children are themselves bona fide residents 
of said city ; but non-resident children may be ad¬ 
mitted into such schools on such terms as the 
board may prescribe. Separate schools shall be 
provided for the children of citizens of African 
descent. 

SEC. 46. Be it further enacted, That the board 
Poll tax. of mayor and aldermen shall have full power and 
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authority to assess, levy and collect each year 
a poll tax of $1.50 each from all the male in¬ 
habitants of said city over 21 years and under 
45 years, except from all persons now exempt 
by law to be applied exclusively to the main¬ 
tenance of the public school or schools of said 
city, the said poll tax to be levied at the same 
time other taxes are levied, assessed and col¬ 
lected as other taxes are collected for the city, 
and the officer collecting the same shall have 
the same rights, powers and remedies for the 
collection of such poll taxes as are now pos¬ 
sessed by the tax collector or other officer of 
Walker county, Alabama. The poll tax collected 
under this section may be used for the benefit 
of any public school in said city as the board 
may deem proper. 

SEC. 47. Be it further enacted, That the board 
of mayor and aldermen are authorized to estab¬ 
lish a sinking fund for the purpose of paying off 
the bonds of the city heretofore issued, and to 
pay off and discharge any bonds that may be 
issued by the city in the future. 

SEC. 48. Be it further enacted, That the board 
may pass such ordinances as is necessary to com- Hard labor, 
pel prisoners sentenced to hard labor for the city 
to work upon the streets or elsewhere, and in the 
event the city has not sufficient room in its prison 
for any prisoner or convict, such person may be 
confined in the county jail, the sheriff to receive 
from the city such compensation for receiving 
and keeping said prisoners as he receives from 
other prisoners. 

SEC. 49. Be it further enacted, That on the 
conviction of any person by the mayor the jail Costs, 
fees become a part of the cost, which he must be 
required to pay in addition to the fine, and on 
his failure to pay the fine and cost may be sen¬ 
tenced to hard labor for the city till the fine and 
cost is paid ; Provided, that no person shall be 
sentenced for a longer term than sixty days to 
pay cost, and shall receive at the rate of not less 
than thirty cents per day and board. 
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SEC. 50. Be it further enacted, That no suit 
Effect of this now pending or contract now existing with the 
act. city of Jasper shall in any manner be affected by 
the passage of this act, and all existing by-laws 
and ordinances of the city adopted by them not 
in conflict with this charter shall be and remain 
in force until repealed or changed by the mayor 
and aldermen. 

SEC. 51. Be it further enacted, That this act 
shall take effect immediately upon its passage 
and approval by the governor. 

SEC. 52. Be it further enacted, That all laws 
or parts of laws heretofore passed by the General 
Assembly of Alabama, or previously passed by 
the board of mayor and aldermen of J asper, Ala¬ 
bama, in conflict with this act, be and the same 
are hereby repealed. 

Approved December 13, 1900. 


No. 163] AN ACT [H. 232. 

To Establish a New Charter for the City of Bes¬ 
semer, Alabama. 

City of SECTION 1. Be it enacted by the General As- 

Bessemer. sembly of Alabama, That the inhabitants of the 
city of Bessemer, in the county of Jefferson, shall 
be and continue a body politic and corporote by 
the name of the "City of Bessemer," and by this 
Rights. name may sue and be sued, contract and be con¬ 

tracted with, purchase, let, sell, grant, bargain, 
convey, mortgage or alien, receive, hold and dis¬ 
pose of, real, personal, or mixed property, and 
do all other acts as natural persons in respect to 
the powers herein granted, and do and perform 
other acts and exercise other powers incident to 
municipal corporations ; and may have and use a 
city seal, which may be changed or altered at 
pleasure. 

Corporate SEC. 2. Be it further enacted, That the said 
limits. city of Bessemer shall include in its corporate 
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limits, and its jurisdiction extended to and cover 
all of the territory described as follows, to-wit: 
Beginning at a point where Twelfth street crosses 
the Alabama Great Southern Railroad, and run¬ 
ning thence along said Twelfth street and the 
line of same as extended, to Valley Creek, thence 
along said Valley Creek following the meander- 
ings thereof to a point where Thirty-second street 
extended would intersect said Valley Creek, 
thence along Thirty-second street and the line of 
extension thereof to a point where said street 
would intersect Fairfax avenue, if extended, 
thence along Fairfax avenue and the line of ex¬ 
tension thereof to where it intersects or would 
intersect the south line of section ten (10), town¬ 
ship nineteen (19), range four (4) west; thence 
along said south line of section ten (10) to where 
it intersects a continuation of Twelfth street, 
thence along Twelfth street to the Alabama Great 
Southern Railroad, the point of beginning. The 
limits hereinbefore prescribed to include the in¬ 
side line of the streets and avenues herein named 
as boundaries, and along the eastern bank of the 
said Valley Creek. 

SEC. 3. Be it further enacted, That all the 
powers and jurisdiction conferred by this act 
upon the corporate authorities of the city of Bes¬ 
semer, may be exercised within the territory 
hereinbefore mentioned and over the inhabitants 
thereof, and the police powers and jurisdiction 
may be exercised within any territory of the 
county of J efferson within three miles of the cor¬ 
porate limits of the city, and over the inhabi¬ 
tants thereof, and over all lands which are now 
owned or may hereafter be purchased or ac¬ 
quired by said city for the purpose of using or 
occupying as a farm, hospital, quarantine sta¬ 
tion, poor house, pest house, work house, or 
house of correction, school houses, sanitary sew¬ 
ers, rights of way and cemeteries ; and the laws 
and ordinances of the said city of Bessemer shall 
apply and extend to and be of full force and 
effect over all of said lands and the inhabitants 
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thereof, and shall have authority to punish for 
offenses committed in said territory as if the 
same are committed within the corporate limits 
of said city ; except only where such territory 
may, at the time of this act, be embraced within 
the corporate limits of some other municipality. 

SEC. 4. Be it further enacted, That the city of 
Wards. Bessemer shall be divided into five (5) wards, as 
follows : The first ward is bounded on the east and 
south by the corporate limits of the city; on the 
west by the main line of the Alabama Great 
Southern Railroad Company, and on the north 
by Twenty-first street. The second ward is 
bounded on the south by the corporate limits of 
said city; on the west by Tenth avenue; on the 
north by Twenty-first street, and on the east by 
the Alabama Great Southern Railroad (main 
line.) The third ward is bounded on the north 
and east by the corporate limits of the city ; on 
the south by Twenty-first street, and on the west 
by the main line of the Alabama Great Southern 
Railroad. The fourth ward is bounded on the 
north by the corporate limits of the city ; on the 
east by the main line of the Alabama Great 
Southern Railroad ; on the south by Twenty-first 
street, and on the west by Tenth avenue The 
fifth ward is bounded on the south, west and 
north by the corporate limits of the city, and on 
the east by Tenth avenue ; and the boundaries of 
the wards aforesaid may be regulated or changed 
at the pleasure of the corporate authorities, but 
the number of the wards shall not be increased. 

SEC. 6. Be it further enacted, That the gov¬ 
ernment of said city shall consist of, and its cor¬ 
porate powers be exercised by, a mayor and ten 
City (10) aldermen (two aldermen from each ward) 

government. who are residents of their respective wards and 
qualified voters therein, at the time of their elec¬ 
tion ; and no person shall be eligible to the office 
of mayor or alderman of said city who has not re¬ 
sided therein for one year next preceding the 
election. The mayor and aldermen who are in 
office when this act takes effect, shall remain and 
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continue in office until the second Monday in 
September, 1901, and until their successors are 
elected and qualified. There shall be elected on 
the second Monday in September, 1901, and bi¬ 
ennially thereafter on the second Monday in Sep¬ 
tember, a mayor and ten (10) aldermen, who 
shall hold office for two years, and until their suc¬ 
cessors are elected and qualified. All elections 
to be held under this act shall be by ballot by the 
male inhabitants of the said city, who are over 
the age of twenty-one years, and who have re¬ 
sided in said city for three months, in the ward in 
which they propose to vote, thirty days, and in 
the State for twelve months next preceding such 
election, and are qualified voters under the gen¬ 
eral election laws of the State, and are registered 
as herein provided. Should the election not take 
place on the day fixed for the election of mayor 
and aldermen, the corporation shall not for that 
cause be dissolved, but the incumbents shall re¬ 
main in office until their successors are elected 
and qualified, and it shall be the duty of the 
mayor and aldermen to fix some day, as early as 
convenient within one month thereafter, on which 
day the election shall be h;;Id, and should the 
mayor and aldermen fail to provide for the elec¬ 
tion as herein directed, they and each of them 
shall be guilty of a misdemeanor; and should a 
vacancy occur in the office of mayor or in the 
board of aldermen, by death, resignation, re¬ 
moval from the city or from the ward for which 
he was elected, in the case of an alderman, or 
from any other cause, the board of aldermen shall 
fill such vacancy at the next regular meeting, 
after such vacancy shall have been ascertained 
and declared by the board to exist; and such va¬ 
cancy may be declared to exist and be filled at 
the same meeting ; and the person elected to fill 
such vacancy shall possess the same qualifications 
in order to be eligible to election, as are herein¬ 
before specified. If, for any reason the said board 
shall fail to fill the vacancy at the next regular 
meeting after which it occurred, then it shall be 
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their duty to do so as soon thereafter as practi¬ 
cable. 

SEC. 6. Be it further enacted, That the elec- 
Qualified tion for mayor and aldermen held under this act, 

voters. shall be conducted according to the laws govern¬ 

ing the elections for officers under the laws of this 
State, except as declared in this act; but no per¬ 
son shall be entitled to vote at such election in 
said city unless he possesses the qualifications 
mentioned in the seventh (7th) article of the 
Constitution of this State; and shall have resided 
in the city for three months, and in the ward in 
which he proposes to vote thirty days, next pre¬ 
ceding such election, and shall have caused him¬ 
self to be registered in the ward of his residence 
in the manner hereinafter provided, and shall 
have produced and surrendered to the inspectors 
of election at the polling place of said ward the 
original certificate of such registration hereinafter 
provided. 

SEC. 7. Be it further enacted, That at said 
Polls. election there shall be one polling place in each 
ward, and it shall be the duty of the mayor and 
city clerk to provide for the opening of the polls 
thereat, and to give ten days notice by publi¬ 
cation in a newspaper or newspapers published 
in said city, of the time and place of holding 
such election, and the names of the inspectors 
of election for each polling place ; but the board 
of mayor and aldermen, in case they deem it 
necessary, may allow and select more than one 
polling place in each or all of the aforesaid 
wards, at any municipal election under this 
act. 

SEC. 8. Be it further enacted, That at least 
Registrars twenty days before the second Monday in Sep- 
and regiatra- tember, on which the election is to be held, it 
tion. shall be the duty of the board of mayor and al¬ 
dermen to appoint or select one person for each 
place of registration to act as a registrar of voters ; 
the place of registration in each ward to be se¬ 
lected by the said board, but the said board may, 
if it deem proper, appoint or select more than 
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one place of registration, and more than one reg¬ 
istrar in each ward ; and the city clerk shall give Registrars 
at least five days notice by publication in some and registra- 
newspaper published in said city of the appoint- tion. 
ment of the several registrars and of the time and 
place at which they will attend and make regis¬ 
tration of voters as hereinafter required, and 
should any of the registrars so appointed fail to 
act, or from any cause a vacancy should occur in 
said appointments, then the said board shall ap¬ 
point some other person in his stead. The said 
registrars so appointed shall respectively com¬ 
mence registration on the third Monday in Au¬ 
gust next preceding the election, and shall con¬ 
tinue the same until Monday at seven o'clock P. 

M. of the week next preceding the said election, 
at which time said registration shall be closed ; 
and it shall not be lawful to register any elector 
in any ward in said city after the time herein 
prescribed for registration, but on the day of elec¬ 
tion said registrars shall be present at the polling 
places in the wards for which they were ap¬ 
pointed, to register such persons as may have 
reached the age of twenty-one years or have oth- 
wise become qualified voters, since the registra¬ 
tion closed, or such other persons who are qual¬ 
ified voters as may make oath that they were un¬ 
able, by reason of sickness which confined them 
to their homes during the time of registration or 
by reason of absence from the city during the 
time of such registration, to register while the 
books of registration were open. Before regis¬ 
tration is made of any applicant therefor, said 
registrar must be satisfied by personal knowledge 
or sufficient evidence that such applicant is a 
qualified elector under this act, and that he will 
be legally entitled to vote at the next ensuing 
election for municipal officers of said city, ac¬ 
cording to the requirements of this act, in the 
ward in which he offers to register, and said reg¬ 
istrar being so satisfied, must thereupon place the 
name of such applicant on the registration list, 
together with his color and the ward of his resi- 
29 
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dence, and the particular description of his resi- 
Registrars dence, either by number of house or by its boun- 
and registra- daries as to streets and avenues, or in some other 
tion. way that will particularly designate and identify 

the same. The names of the persons registering 
shall be placed upon said list alphabetically, and 
be numbered in the order of registration, and the 
said registrar must furnish each person a certifi¬ 
cate of his registration, giving the name, age, 
ward and place of residence and the number of 
his registration. The right of any person to be 
registered as a voter may be challenged in the 
same manner as hereinafter provided for the 
challenging of any person who may claim the 
right to vote at said election. Provided, however, 
that when an applicant for registration has been 
identified by some person known to the registrar, 
who will make oath to the identity of the ap¬ 
plicant, and such applicant will himself sub¬ 
scribe and make the following oath, to-wit: "I 
do solemnly swear that I have resided in the State 
of Alabama for one year, in the city of Bessemer 
for three months and in the ward in which I 
now live for thirty days next preceding this elec¬ 
tion ; that I am twenty-one years of age, and that 
I have never been convicted of any crime involv¬ 
ing moral turpitude," then in such event the 
registrar is required to furnish said applicant the 
necessary certificate of registration with the name 
of the person who identified said applicant, en¬ 
dorsed thereon, and also endorsed on the regis¬ 
tration list. And in case the registrar is in doubt, 
and cannot decide for himself any matter per¬ 
taining to his duties as registrar under this act, 
then said registrar shall take the advice upon 
such matters of the city attorney. Each of said 
registrars shall carefully preserve the original 
list of the voters registered by him, and make or 
cause to be made a correct copy thereof, and cer¬ 
tify said original copy over his signature ; and 
immediately after the closing of the registration 
list, shall deliver both said original and said copy 
to the mayor of said city, but if the mayor is a 
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candidate at said election, then the registrar shall 
deliver such original list and copy to the city 
clerk or to such other person as the board may 
direct, who shall perform with respect thereto 
the same duties that are prescribed for the mayor 
in this act. 

SEC. 9. Be it further enacted, That before 
entering upon the discharge of his duties, each 
of said registrars shall make and subscribe an 
affidavit, before some officer authorized to take 
affidavits, that he will faithfully and truly per¬ 
form the duties of registrar by this act imposed 
upon him, and that he will honestly and without 
fear, favor, affection or prejudice, and without 
reward or the hope thereof, cause registration to 
be made of persons who may personally apply 
therefor, and show that they are legally entitled 
to vote at the next ensuing election, and of no 
other person, which affidavit shall be filed in the 
office of the city clerk. And for every willful 
violation of this duty as such registrars they 
shall, on conviction, be punished by a fine of 
not more than two hundred dollars or by impris¬ 
onment for not more than six mouths, one or 
both, in the discretion of the court or judge try¬ 
ing the case. Said fine to be paid to the said 
city. 

SEC. 10. Be it further enacted, That as soon 
as practicable after such registration lists have 
been delivered to him, the mayor shall cause at 
least fifty carefully corrected copies of each of 
said registration lists to be printed and shall 
furnish to each of the inspectors of election one 
printed copy of the registration list of voters in 
the ward for which he is appointed, to be used at 
such election, one of which printed copies shall 
be designated and used by each set of inspectors 
as their official copy, and shall by them be re¬ 
turned with the ballots cast at such election and 
other things, as part of their official returns, as 
herein directed; and it shall be the duty of the 
mayor at least three days before the election of 
municipal officers to post at the city hall door of 
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said city one printed copy of each of the regis¬ 
tration lists of the several wards. The original 
of said lists, and the manuscript copies thereof 
received from the registrars, shall, after said 
lists have been prepared, be by the mayor deliv¬ 
ered to the city clerk, whose duty it shall be to 
preserve the same among the records of the city ; 
said original lists to be used, however, by the 
inspectors of election. 

SEC 11. Be it further enacted, That there 
shall be three inspectors for each polling place 
for said election in said city, who shall be ap¬ 
pointed by the mayor and aldermen not less than 
ten days before said election, so that the re¬ 
quired notice may be given by the mayor and 
city clerk as provided for in section seven of this 
act, one of whom shall be a member of each po¬ 
litical party, if practicable, and said inspectors 
shall be qualified electors at said election in the 
ward for which they are appointed, and shall 
perform all the duties of returning officers herein 
provided for. That the said inspectors shall not 
receive the vote or ballot of any person whose 
name does not appear on and upon the regis¬ 
tration list as being registered in the ward in 
which he proposes to vote, as furnished by the 
mayor, and who does not at the time of voting 
present and surrender to them his certificate of 
registration, issued to him under the provisions 
of this act, to be by them then and there can¬ 
celled, and does not on demand make satisfactory 
proof of his identity with the person whose 
name may be on said registration list, provided, 
that any person who may register on the day of 
election, as provided for in this act, shall be al¬ 
lowed to vote upon complying with the require¬ 
ments herein. And upon the receipt of any bal¬ 
lot or vote the inspectors shall forthwith draw a 
line on the resigtration list over the name of the 
person voting. For the purpose of said election 
the printed lists furnished to the inspectors by 
the mayor, and hereinbefore described as the of¬ 
ficial list, shall be taken as correct, but subject, 
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if error be alleged, to be corrected by compari¬ 
son with the original registration list for that 
ward, which, for that purpose, shall be in the 
custody of the inspectors at the time and place 
of such election. The inspectors shall, as soon 
as the polls are closed, proceed to count the bal¬ 
lots cast at their respective polling places, during 
which counting or casting up of the ballots each 
opposing party for mayor shall be entitled to 
have a representative present, and, after the 
count shall have been made, shall certify the re¬ 
sult of the election to the board of mayor and 
aldermen of said city ; they shall enclose the 
ballots cast in their respective boxes, with the 
poll list and original registration list for that 
ward, and the official copy of the registration 
list, and the certificates, of registration surren¬ 
dered at the election, together with their said 
certificates of the result of the election, in the 
box in which are placed the ballots received at 
such election, and after carefully sealing the 
same, deliver said box with its contents to the 
city clerk, who shall give to said inspectors his 
receipt for said box, stating therein the condi¬ 
tion of said box when received by him. 

SEC. 12. Be it further enacted, That it shall 
be the duty of the clerk to carefully preserve 
said boxes and to deliver the same to the board 
of mayor and aldermen at the first meeting of 
said board to be held subsequent to said elec¬ 
tion, which said meeting of said board shall be 
held at such time as may have been fixed by or¬ 
dinance, by law or by resolution of said board 
previous to said election, not later than the next 
regular meeting of said board. 

SEC. 13. Be it further enacted, That the said 
board of mayor and aldermen of said city shall 
at their meeting to be held as provided in the 
next preceding section, and after delivery to 
them of the boxes, proceed to open said boxes 
and count up the returns as made by the inspect¬ 
ors of the several polling places (and by count 
of the ballots if deemed necessary by the board), 
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ascertain which of the candidate's have received 
the highest number of votes for the respective 
offices to be filled at said election, and declare 
the election to the respective offices of the per¬ 
sons who shall have received the highest number 
of legal votes, and shall give certificates of elec¬ 
tion to the persons so found to be elected. But 
no member of said board who shall have been a 
candidate in such election shall participate in 
ascertaining and settling the result of said elec¬ 
tion. And in case the members of the board of 
aldermen, or a majority thereof, were candidates 
at such election, then the city clerk, treasurer 
and chief of police of said city shall so count 
the returns, after being duly sworn by the mayor 
or any officer authorized to administer oaths, to 
act fairly and honestly in the premises, and de¬ 
clare the result, and issue the certificates of elec¬ 
tion as above stated. The certificates of election 
issued as herein provided shall entitle the per¬ 
sons so certified to the possession of their re¬ 
spective offices, immediately on the expiration 
of the term of their predecessors, as fixed by 
law, subject, however, to contestation of their 
rights, as is now or may be provided herein. 

And the ballots cast at each election under this 
act shall, after the same are counted (if the 
board deem it necessary to count them), be sealed 
up by the said board and deposited with the clerk 
of the circuit court having jurisdiction over the 
territory occupied by said city of Bessemer, who 
shall preserve the same for thirty (30) days 
after the election is declared, after which, if 
there is no contest, the said clerk shall destroy 
them, but in the event of a contest, the same 
shall not be destroyed, but shall be held by said 
clerk and delivered to the judge trying such con¬ 
test. 

SEC. 14. Be it further enacted, That any 
Challenges. person offering to vote at any municipal election 
in the city of Bessemer may be challenged by any 
of the inspectors, or by any qualified elector, and 
it shall be the duty of any inspector to challenge 
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any person offering to vote whom he knows or 
suspects not to be qualified by law as an elector, 
and when any person is challenged, if his ballot 
be not withdrawn, one of the inspectors must 
tender him the following oath : "Do you solemn¬ 
ly swear that you will fully and truly answer 
all questions that may be put to you touching 
your qualifications as an elector?" The inspec¬ 
tors, or one of them, must then examine him as 
to his qualifications under this act. If it ap¬ 
pears from the examination that the person offer¬ 
ing to vote is not a qualified elector then his bal¬ 
lot must be rejected, and his certificate of regis¬ 
tration taken up and cancelled, If the person so 
offering to vote appears, however, to be a quali¬ 
fied elector, then his vote shall be received, but if 
the party challenging so demands, it shall be de¬ 
posited in a separate box, and designated to the 
board as a contested vote. 

SEC. 15. Be it further enacted, That any per¬ 
son who falsely personates another, and thereby 
casts a vote or attempts to cast a vote to which 
he is not entitled, or thereby obtains registra¬ 
tion as a voter or attempts by such false persona¬ 
tion of another to obtain such registration, or 
having once voted at said election votes a second 
or attempts to vote a second time, whether in the 
same ward or another, or who votes at such elec¬ 
tion when not entitled to do so, or having once 
obtained registration in any ward shall cause 
himself to be registered the second time or at¬ 
tempt to obtain a second registration, whether 
in the same or another name, or shall knowingly 
aid or assist another to obtain registration or to 
vote who is not entitled to register or to vote, or 
shall willfully give a false answer to any ques¬ 
tion put to him by any inspector or registrar, 
shall be guilty of a felony, and on conviction 
thereof, shall be punished by imprisonment in 
the penitentiary or by hard labor for the county, 
for a space of not less than six months nor more 
than one year, and in addition thereto shall be 
punished by a fine of not exceeding one hundred 
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Contests. 


dollars. Said fine if paid to go to said city. 

SEC. 16. Be it further enacted. That any elec¬ 
tion held under this act may be contested by 
any person who was a candidate at such elec¬ 
tion, by such person filing a statement of his 
grounds of contest in the office of the clerk of 
the circuit court having jurisdiction over the ter¬ 
ritory occupied by said city, at the same time 
giving security for the COSES of such contest to 
be approved by said clerk. The contestant must 
make a statement of the grounds of congest, and 
give notice to the person or persons whose elec¬ 
tion is contested, within twenty days after he or 
they are declared elected, by having served on 
him or having left at his usual place of residence, 
by the sheriff of the county, a copy of the grounds 
on which such contest is based, verified by the 
oath of the party or some one for him, that he 
believes the same to be true. The circuit court 
shall have full power to prescribe rules for pro¬ 
cedure in such cases, and cite the party whose 
election is contested to appear and make defense, 
enforce obedience to its orders, and shall have 
jurisdiction to hear and determine such contest, 
render proper judgment and enforce the same; 
and such contest shall be heard and determined 
by the court without a jury, unless the contest¬ 
ant, at the time of tiling his contest, or the con- 
testee within ten days after notice of such con¬ 
test, demands a jury for the trial of such contest, 
whereupon the issues of the contest must be 
made up under the direction of the said judge, 
and submitted to a jury. And if the person whose 
election is contested is shown to be ineligible, 
judgment must be rendered declaring such per¬ 
son not entitled to such office and removing him 
therefrom, and if the contestant is shown to be 
entitled to such office, judgment shall be render¬ 
ed to that effect; but should it be shown that 
neither the contestant nor the contestee are entitled 
to such office, judgment shall be rendered declar¬ 
ing the same vacant, and such vacancy shall be 
filled by the board of mayor and aldermen, in the 
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same manner that other vacancies are filled ; and 
if it should appear that two persons have receiv¬ 
ed an equal number of votes, it must be so ad¬ 
justed, and the office shall then be filled by the 
hoard of mayor and aldermen. Said election 
may be contested for fraud of any inspector or 
inspectors of the election, or ineligibility of the 
person declared elected, or on account of illegal 
votes, or for offers to bribe or bribery, or any 
other misconduct calculated to prevent a fair, 
free and full exercise of the election franchise by 
those entitled to vote at said election. The said 
court may adjudge the cost of said contest as 
it may deem just in its discretion. And an ap¬ 
peal shall lie from the decision of the court trying 
such contest to the supreme court of the State, 
under the ordinary rules prescribed for an ap¬ 
peal from judgments rendered in civil cases in 
the circuit court, 

SEC 17. Be it further enacted, That no per¬ 
son shall hold the office of mayor or alderman of 
said city who is not a resident thereof, and has 
not resided therein one year next preceding the 
election, and the aldermen must be residents of 
the ward for which they are respectively elected 
at the time of their election, and removal from 
the city shall vacate the office of mayor, and re¬ 
moval from the ward in which he was elected, by 
an alderman, shall vacate the office of such aider- 
man. 

SEC. 18. Be it further enacted, That no mem¬ 
ber of the board of mayor and aldermen shall be 
entitled to vote on any question in which he or 
his employer has a special financial interest at the 
time of voting, or was so interested at the time of 
his election. 

SEC. 19. Be it further enacted. That a major¬ 
ity of the board of aldermen shall constitute a 
quorum for the transaction of business, but any 
number, not less than three, may assemble at 
their regular place of meeting and adjourn from 
that day to another day or time, and compel the 
attendance of absent members in such manner, 
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and under such penalties as the board may pre¬ 
scribe ; that the board may establish and deter¬ 
mine the rules of its proceedings, and it may 
provide and enfore penalties for absence of its 
members, and for disorderly conduct. In the 
absence of the mayor at any meeting of the board, 
the members present may elect a presiding offi¬ 
cer, and incase of absence or temporary absence 
of the mayor from the city, or inability to serve 
for other good reason, he may appoint any one 
Mayor pro- of the aldermen to act as mayor pro tempore, 
tern. and the alderman so appointed shall have full 

power to perform all the duties of the mayor 
until he shall resume his office. That in all votes 
where the ayes and nays are demanded to be 
taken, there shall be a call of the roll, and the 
ayes and nays as voted shall be recorded in the 
minutes of the meeting. That the passage of all 
laws and ordinances for the erection of public 
Passage of improvements, all penal ordinances, and all or- 
ordinances. dinances for the appropriation, expenditure or 
payment of moneys, the contracting of any debt, 
or making any contract for the payment of 
money for more than fifty dollars, except appro¬ 
priations for the regular salaries of officers and 
employees of the city, the roll shall be called and 
the ayes and nays shall be taken and entered 
upon the minutes of the proceedings, and 
the vote of the majority of the whole number of 
aldermen shall be necessary to pass any law or 
ordinance upon any one of the above subjects, 
but in all other cases, a majority only of the 
members present shall be necesssry to act; Pro¬ 
vided, however, that the roll shall be called and 
the ayes and nays entered upon the minutes in 
all votes for the passage of all laws and ordinan¬ 
ces not mentioned above, and any member of the 
board may call for the ayes and nays on any 
other question, and any member of the board 
may have his protest against the passage of any 
measure spread upon the minutes That the 
mayor shall have no right to cast any vote except 
in case of a tie vote, and any member of the 
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board failing or refusing to vote, shall be taken Passage of 
and entered as voting in the negative. ordinances. 

SEC. 20. Be it further enacted, That the ex¬ 
ercise of the powers in this act conferred upon 
the board of mayor and aldermen of said city, 
shall require formal enactment by said board, 
and such enactment may be either by resolution, 
ordinance, mandate or by-law. That all laws 
and ordinances before passing, shall be read 
three times, the first and second of which may 
be by title, and after the first reading shall be 
referred to a committee and receive its endorse¬ 
ment or disapproval, before being called up for 
the second and third readings and final passage ; 
but this shall not be construed as requiring each 
reading to be had at a separate meeting unless 
herein provided for. That all new ordinances 
containing a penalty, all ordinances affecting the 
property rights generally, or to operate on the 
public at large, all ordinances for the creation of 
any city indebtedness or for the making of any 
contract to which the city may be a party, all 
ordinances levying a license tax, and all ordi¬ 
nances for the repeal of, or for the purpose of 
amending any existing law or ordinance, shall 
have its first reading, be referred to a committee 
and lie over until the next regular meeting of 
the board before coming for the second and third 
reading and final passage; but all other ordi¬ 
nances or laws may be passed at the meetings at 
which they are introduced by complying with the 
provisions of this act. That after the due pas¬ 
sage of any law or ordinance, and before it shall 
go into effect, the same shall be submitted to the 
mayor for his approval, which if given, shall be 
expressed by signing thereto the word "ap¬ 
proved" with his signature, and the date of ap¬ 
proval, and the city clerk shall also after approval 
by the mayor attest same with his signature ; and 
if the mayor does not approve any law or ordi¬ 
nance, he shall not sign it, but shall not later 
than the next regular meeting of the board, or 
sooner at a special meeting called for that pur- 
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Veto by pose, return the same to the board with his 
mayor. reasons for vetoing or refusing to approve the 
same attached thereto, and if not so returned 
within the time required, the ordinance shall 
have all the effect as if approved by him, and 
after due publication shall become a law ; and if 
at such meeting the ordinance is so returned, the 
board may pass the same by a two-thirds vote of 
Duties of the whole number thereof, over his veto, and it 

clerk. shall have the same effect as if it had been ap¬ 

proved by the mayor, and after due publication 
shall become a law, but it shall have attached 
thereto, when published, a certificate signed by 
the city clerk, showing that it was passed over 
the veto of the mayor by the required vote. That 
the city clerk shall keep a separate book as a 
register of all ordinances and laws and shall 
record therein all ordinances duly passed and 
published, and shall add to the record of each 
Publication, ordinance or law his certificate, which certificate 
must show that all the requirements of the law 
relating to the passage and publication of said 
ordinance or law, have been complied with ; shall 
give the date of its passage, the name of the 
newspaper in which it was published, and the 
page of the minute book containing the minutes 
of the meeting at which it was passed. That no 
law or ordinance shall be enforced until ten days 
from the date of the publication thereof, only 
one publication being required, unless otherwise 
ordered by the board; provided, that this shall 
not apply to ordinances or laws which do not 
affect the public generally, which said ordinances 
shall take effect from and after due passage and 
approval. 

SEC. 21. Be it further enacted, That the said 
Record. board shall cause to be kept by the city clerk, a 
record of all proceedings, orders, regulations, 
laws and ordinances, which shall be read to the 
board and signed by the mayor or acting mayor, 
when approved by the board, and the same shall 
have the force and effect of a record, and a copy 
thereof certified by the city clerk, shall be prima 
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facie evidence in any court or elsewhere, which 
said minute book or other books of record shall 
at all times be open for inspection. That the 
book in which ordinances and laws are regis¬ 
tered or a certified copy thereof by the city clerk, 
shall be prima facie evidence in any court or 
elsewhere. 

SEC. 22. Be it further enacted, That the said 
board of mayor and aldermen may elect or ap- Appointed 

point such officers, including a city clerk, as they officers, 
may see fit and proper and think necessary for 
the good government of the city and to carry out 
the powers herein granted, and may prescribe 
the duties of such officers, their liabilities and 
powers and terms of office, and may require 
them or any of them, to give bond in such sum 
as the board may see fit, conditioned as the board 
may prescribe, with sufficient sureties to be ap¬ 
proved by the mayor, and the board may, if 
they see fit, require such bond to be given in 
some guarantee company; and the said board, 
may remove or discharge any of the officers 
elected by it or employees at pleasure, and fix 
the salaries of same. That for breach of any 
bond of such officers, suit may be brought in the 
name of the city, in the circuit court of J efferson 
county, or other court having jurisdiction, and 
such suit shall be conducted in the same manner 
as other suits. 

SEC. 23. Be it further enacted, That it shall 
be unlawful for any officer of said city, either Unlawful to 
directly or indirectly, by himself or his agent, deal in city 
to purchase, deal in or traffic in any manner in limits, 
any claim, debt, warrant, or scrip due from the 
city, and any such person found so dealing shall 
be guilty of a misdemeanor against said city, and 
shall on conviction, be punished by a fine of not 
less than ten ($10) dollars nor more than one 
hundred ($100) dollars, and shall forfeit his 
office, but nothing herein shall prevent an officer 
or his agent from selling such claims as he may 
have on hand at the passage of this act, or at the 
time of his election or appointment, or may ac- 
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quire directly from the city, or from receiving in 
good faith any city claim in payment of a debt 
due him, or from purchasing in good faith as 
much of said claims as may be necessary to pay 
his taxes and license for the current year. 

SEC. 24. Be it further enacted, That the board 
Confining of mayor and aldermen shall have the power to 
and working prescribe where persons arrested within the 
city convicts, police jurisdiction of said city, for any misde¬ 
meanor or violation of any city ordinance or law, 
may be imprisoned or confined pending trial, 
and where any person convicted or sentenced to 
imprisonment or hard-labor may be confined, 
and to require all persons sentenced to hard labor 
to work upon the streets or elsewhere, but women 
convicts must not be required to work upon the 
streets ; and to establish and maintain a system 
of hard labor for those convicted and sentenced 
to hard labor for said city, and such places of 
confinement may be either within or without the 
city limits, but not more than six miles from the 
said city limits ; Provided, that the said board 
may contract to have all persons sentenced to 
hard labor for said city, worked and confined 
elsewhere in the connty, under the same rules, 
regulations and conditions as are now prescribed 
by law for confining and working county con¬ 
victs. 

SEC. 26. Be it further enacted, That the 
Chief of chief of police shall have within the limits of the 

police. jurisdiction of said city, all the powers of consta¬ 

ble under the laws of this State, and shall be en¬ 
titled to all the fees of such constable, for work 
done by him as such ; and the police officers of 
said city shall have and possess within the limits 
Police. of said city and within the police jurisdiction 
thereof, all the powers of peace officers; they 
shall execute all orders, notices and process of 
the board of mayor and aldermen when directed 
to do so, or of the mayor; and shall have the 
power, if the mayor and aldermen so order and 
provide by law, to make arrests either with or 
without warrant, and shall perform such other 
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duties as the board may prescribe; Provided, 

That the chief of police shall not be compelled to 
execute any process as constable, except by order 
of the board, or of the mayor or acting mayor. 

SEC. 26. Be it further enacted, That it shall Duties of 
be the duty of the mayor to preside and keep or- mayor, 
der at the meetings of the board. He shall call 
special meetings of the board, whenever in his 
opinion the interest of the city requires it, and he 
may punish any offense or contempt while the 
board is in session by a fine not exceeding twenty- 
five ($25.00) dollars, and by imprisonment for 
not exceeding ten days for each offense, one or 
both, and he shall cause the order imposing such 
fine and imprisonment to be entered upon the 
minutes of the meeting, and the same shall have 
the force and effect, and may be enforced in all 
respects in the same manner that judgments for 
violations of city ordinances are enforced, and by 
the same officers. He shall keep an office in said 
city, and shall receive such salary or fees as the 
board may prescribe as a compensation for his 
services. He shall have the right, when the 
good or safety of the city, in his judgment, re¬ 
quires it, to call upon or require the sheriff of 
the county to render aid, and may also require 
the aid of volunteer or militia companies in said 
city or the county, for the protection of said city. 

He shall at least once in every six months make 
a statement to the board in writing of the finan¬ 
cial condition of the city, which said statement 
shall be published in at least one of the newspa¬ 
pers published in the city. He shall have and 
exercise general supervision over all the officers 
and employees of said city. He may call upon 
any officer of the city at any time, for a report 
upon any matters connected with such officer's 
department, and he may, from time to time, 
cause the books and accounts of any officer of 
said city to be examined. He may suspend any 
officer or employee of said city until the next 
meeting of the board, when he must report the 
fact of such suspension to the board, that it may 
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take such further action as it may deem advisa¬ 
ble. He shall be charged with the duty of see¬ 
ing that every department of the city government 
is properly and honestly conducted, and that ev¬ 
ery officer and employee of the city faithfully 
discharges his duty. He shall see that every 
officer and employee of the city who may 
be required to give bond shall execute such bond 
before entering upon the discharge of his duties, 
and that the said bonds are renewed at or before 
the expiration thereof. He shall see that all 
contracts or agreements with the city are faith¬ 
fully kept and performed, and to this end he 
shall cause legal proceedings to be instituted and 
prosecuted against all persons or corporations 
failing to keep their agreements with the city. 

He shall have power to remit or commute fines, 
costs, forfeitures and penalties duly imposed for 
violation of any ordinance or charter provision. 

He shall execute all contracts and bonds required 
in judicial proceedings, or other matters, for and 
on behalf of the city of Bessemer, and in all judi¬ 
cial proceedings where by law bonds and sureties 
are required for litigants, bonds shall be given 
by said city, but no sureties shall be required 
therefor, and all such bonds made and executed 
in the name of the City of Bessemer by the mayor 
without sureties, shall be taken by the courts of 
the State as a full compliance with the laws in 
such cases, and all laws and parts of laws incon¬ 
sistent with this provision are hereby repealed so 
far as the city of Bessemer is concerned. He 
shall exercise general superintendence over the 
fiscal affairs of the city, and shall be charged 
with the faith and credit of the city in relation 
to its debts and other liabilities, and he shall be- 
the chief executive officer of the city. He shall 
perform all other duties, in addition to those 
herein provided, that may be required of him by 
the board. 

SEC. 27. Be it further enacted, That for the 
Mayor's trial of all violations of the laws and ordinances 
court of the city, and the punishment of persons con- 
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victed for such violations, there shall be a may¬ 
or's court, to be presided over by the mayor of 
the city, and to be held by him daily, except 
Sundays and legal holidays, such court to be held 
and conducted under such mode of procedure, 
rules and regulations as the board may prescribe 
and provide. That the said mayor shall have 
jurisdiction to try all offenses for violations of the 
laws and ordinances of the city or State laws, 
and shall upon conviction impose such penalty 
as the board may prescribe for the punishment 
of such offenses; and said mayor's court shall 
have concurrent jurisdiction with any court of 
the county now having jurisdiction over the vio¬ 
lations of Sunday laws, assaults, assaults and 
batteries, and affrays, in which no stick or other 
weapon is used, abusive, insulting or obscene 
language, and when the value of the commodity 
which is the subject of the crime does not exceed 
ten ($10) dollars, of larceny, whether by com¬ 
mon law or by statute, of obtaining money un¬ 
der false pretenses, of receiving stolen or em¬ 
bezzled goods, knowing them to be stolen or 
embezzled, cruelty to animals, and public drunk¬ 
enness when committed within the corporate 
limits or within the police jurisdiction of the 
city, and a judgment of conviction or acquittal 
for any of said offenses rendered by said mayor's 
court shall be a bar to any further prosecution 
for said offense before any of the courts of this 
State; and the said mayor's court shall have 
jurisdiction to the exclusion of all other courts of 
the offense of vagrancy. That the said mayor's 
court shall have full power and authority to ren¬ 
der judgment upon any bond taken for the ap¬ 
pearance of any person before said court, upon 
the failure of the person arrested and giving 
such bond failing to appear, and such judgment 
may be rendered and made final upon the giving 
of one day's notice to the sureties on said bond, 
and said court shall have jurisdiction of all pro¬ 
ceedings by motion, scire facias or other writs 
instituted for the collection of any such bond, 
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and upon the judgment rendered in such proceed¬ 
ings, execution thereon may be issued by the 
city clerk, and be enforced as executions from 
other courts of the State. That any person con¬ 
victed in said court may give security for the 
payment of the fine and costs in the same man¬ 
ner as in the State courts, and the collection of 
same may be enforced in the same manner as in 
the State courts. That from any judgment or 
decision of the said mayor's court, except on 
forfeited bonds and fines for contempt, the de- 
Appeals. fendant may take an appeal within five days 
from the rendition of such judgment to the next 
term of the circuit court of J efferson county, 

Bessemer division, or other court exercising the 
same jurisdiction over the territory occupied by 
the city of Bessemer, upon his entering into 
bond in such an amount as the mayor may pre¬ 
scribe, payable to the city of Bessemer, with 
good and sufficient sureties, to be approved by 
the mayor, to appear at the next term of the 
court to which such appeal is taken, and from 
term to term thereafter until discharged by due 
course of law, and to abide by and perform what¬ 
ever sentence may be adjudged against him, and 
such case on appeal shall be tried de novo, and 
if the defendant be convicted, the court or jury 
trying the case may impose fines and imprison¬ 
ment, one or both, just as the mayor could have 
done under the ordinances and laws of the city, 
on the trial before him : and if the fine be not 
paid and imprisonment be imposed, the defend¬ 
ant shall be remanded to the prison of the city 
of Bessemer, to remain until discharged as pro¬ 
vided by the laws of the city upon a conviction 
before the mayor; and in case the defendant 
does not appear at the trial, but makes default, 
then his bond shall be declared forfeited and 
judgment rendered thereon against the defendant 
and .his sureties, as in State cases, except that 
such judgment shall be in favor of the city of 
Bessemer, and when collected shall be paid to 
the city ; and if such fine be paid, same shall be 
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turned over to said city, and the said mayor shall 
have power and authority to punish any person 
for contempt of court, by fine not to exceed 
$25.00 or by imprisonment not exceeding ten 
days, one or both. 

SEC. 28. Be it further enacted, That when¬ 
ever any person is in the custody of the city au¬ 
thorities before or after a conviction of a violation 
of a city law or ordinance, and is held for such 
offense by t-he city authorities, and such person 
has violated any State law and is charged there¬ 
with, such prisoner shall be held by the city au¬ 
thorities until the sentence of the court shall 
have been fully performed and discharged, ex¬ 
cept in cases where the said party is demanded 
by the State authorities under a charge of felony, 
after which the said city authorities shall deliver 
said prisoner to the sheriff of the county, and 
such city officers as are in actual charge of said 
prisoner, in the event of the escape of such pris¬ 
oner through their fault or negligence during 
the time they hold said prisoner, shall be liable 
for such escape and shall be punished as is now 
or may hereafter be prescribed by the State law 
for an escape; and after the prosecution of said 
party by the State shall have ended and the 
party discharged, either by acquittal or by pay¬ 
ing or otherwise satisfying the judgment against 
him, it shall be the duty of the State authorities 
to return the prisoner to the city authorities, to 
be dealt with as the charter and ordinances of 
the city may authorize. 

SEC. 28 V 2 . Be it further enacted, That when 
the mayor shall act in the capacity of a justice 
of the peace, as provided for in the act confer¬ 
ring upon him the powers and jurisdiction of 
justice of the peace, approved J anuary 25, 1895, 
he shall be entitled to such fees as justices of the 
peace are entitled to for such services, and the 
police officers shall be entitled to the same fees 
as the constable of beat No. 33, J efferson county, 
for the execution or service of any process issued 
by the mayor or when acting in such capacity ; 
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such fees to be taxed and collected as the fees of 
justices of the peace and constables are taxed 
and collected for like services and in like cases. 

Powers, SEC. 29. Be it further enacted, That the mayor 

and aldermen of the city of Bessemer shall have 
full and ample power, jurisdiction and author¬ 
ity : First, to make, adopt and declare motions, 
resolutions, by-laws, orders and ordinances in 
whatever manner, not inconsistent with any pro¬ 
vision of this act, and on whatever subject it 
may see fit, to carry out the powers herein 
granted, and for the good government of said 
city ; and shall affix thereto penalties for viola¬ 
tion of the same by fine not exceeding $100.00, 
and by imprisonment at hard larbor not exceed¬ 
ing six months, one or both ; and all persons 
convicted of the breach of any by-laws, orders, 
rules or ordinances, or any charter provisions, 
failing to pay or secure such fine may be impris¬ 
oned for such failure, or sentenced to hard labor 
for the city until such fine and costs are paid in 
full, in such manner and for such time as the 
mayor and aldermen may direct, not longer than 
six months. And such sentence to pay such fine 
and costs may be imposed in addition to any sen¬ 
tence of imprisonment that may be imposed. 

Second, to pass all laws and ordinances necessary 
and proper to prevent contagious or infectious 
diseases from being introduced into the city or 
within 10 miles thereof, and to establish a regu¬ 
lar and efficient quarantine in said city and 
within 10 miles thereof, and to punish any breach 
of quarantine laws ; to maintain the health and 
cleanliness of said city and to this end may adopt 
and maintain an efficient system of sewerage, 
and adopt such orders and regulations as they 
may deem necessary or expedient for the protec¬ 
tion of health, and to maintain a good sanitary 
condition in public places and on private prem¬ 
ises in the city, and to prescribe the duties and 
affix the salaries and compensation of all such 
health officers as they may deem necessary under 
the existing health laws of the State. Third, to 
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regulate water closets and the use thereof, and 
to prevent or remove or cause to be removed or 
abated, all nuisances of any kind or character 
whatsoever, at the cost of the owner of the prop¬ 
erty upon whose premises the same may be 
found, the cost to be a lien upon the property 
and to be collected as taxes are collected, or as 
any other debt may be collected; to prevent 
owners of property in the city or within the 
police jurisdiction thereof, from having or per¬ 
mitting pools or ponds of stagnant water thereon, 
or from having or permitting refuse, decayed or 
other unclean material thereon, and to cause the 
same to be removed at the cost of the owner, 
the said cost to be a lien upon the property, 
and to be collected as taxes are collected, or as 
any other debt may be collected. Fourth, the 
said board of aldermen shall have the power to 
establish and control and regulate slaughter 
houses and pens, and to confine the same to 
specified limits, and to prohibit the same within 
the police jurisdiction, and to regulate the sale 
of fresh meats within said city, whether pur¬ 
chased in said city or not, and in their discre¬ 
tion to establish a system of inspection of such 
slaughter houses and such meats either before or 
after the same is butchered, and to prohibit the 
sale of all such meats as may be condemned; 
to provide for the weighing and herding outside 
of the city of all live stock intended for slaugh¬ 
ter, and to fix and collect such reasonable fees 
and charges as the board may deem necessary to 
pay the expenses of carrying out the powers in 
this section granted. Fifth, said board shall 
have the power to require purchasers or other 
persons offering meats for sale either in the mar¬ 
ket or elsewhere in the city or within the police 
jurisdiction thereof to exhibit to the city clerk, 
market inspector or other inspector of meats, 
the heads with ears attached to all cattle, sheep, 
and goats slaughtered, and to require the 
heads and ears of all hogs or pigs slaughtered 
to be exhibited to the city clerk, market inspec- 
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tor, or other inspector of meats, before said head 
and ears have been cut from the body of such hog 
or pig and to require a description of marks, 
brands and colors of all animals killed for sale 
within said city or within its police jurisdiction, 
to be exhibited to the said city clerk, market in¬ 
spector, or other inspector of meats, together 
with a statement containing the name of the 
person from whom the animal was obtained, and 
the date of such purchase, and said city clerk or 
market inspector, or other inspector of meats 
shall keep a record of such information in their 
office for the inspection of the public. Provided, 
the requirements of this section shall not apply 
to persons living outside of the police jurisdic¬ 
tion and not engaged in the meat or butcher 
business within the city or within its police 
jurisdiction, who may bring their meats into the 
city or its police jurisdiction for sale, but any 
meats so brought shall be inspected by the proper 
authorities before being offered for sale ; and to 
fix and collect such reasonable fees and charges 
as the board may deem necessary to pay the ex¬ 
penses of carrying-out the powers in this section 
granted. Sixth, to aid, establish, set up, and 
regulate hospitals, poor-houses, work-houses, and 
houses of correction, and cause persons af¬ 
flicted with contagious or infectious diseases to 
be removed to such suitable hospitals as may be 
provided, for such proper time as is necessary or 
expedient to prevent the spread of such conta¬ 
gion, and to cause persons who have been ex¬ 
posed to contagious or infectious diseases to be 
removed to some suitable place of detention and 
detained there for a reasonable time, the city to 
defray the expense of removing and detention 
and necessary medical attention of persons so 
afflicted and removed or who may have been so 
exposed and removed. Seventh, to license, tax, 
regulate and restrain theatrical and other amuse¬ 
ments, theatres and other places of public enter¬ 
tainment. Eighth, to restrain and prohibit gam¬ 
ing, gambling houses, houses of ill fame, disor- 
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derly conduct, breach of the peace, riots, rows, 
or unlawful assemblies, public indecencies, 
shicken fighting, and all games and sports what¬ 
ever of an immoral or indecent character. Ninth, 
prohibit or regulate minors appearing on the 
streets or in public places after dark. Tenth, to 
appoint and regulate day and night watchmen, 
police patrol and captain thereof, and to main¬ 
tain a police force consisting of such officers 
and patrolmen, and under such rules and 
regulations as they may deem necessary; 

Eleventh, to establish, regulate and control mar¬ 
kets and market houses, and to require and pro¬ 
vide for the proper inspection of food products 
and articles offered for sale or barter within the 
police jurisdiction of said city, and for the pun¬ 
ishment of persons or corporations selling or 
offering to sell unsound or unwholesome articles 
in said market or elsewhere in said city or within 
its police jurisdiction ; and to inspect all dairies, 
the owners of which sell, or in any manner dis¬ 
pose of milk in said city and to regulate the 
same ; and the board of mayor and aldermen may- 
prescribe and require the payment of a reasona¬ 
ble charge for such inspection for the purpose of 
defraying the cost thereof; and the board shall 
have the power to regulate the sale of meats, 
vegetables and other like articles, and to pre¬ 
scribe the location of houses wherein the same 
may be sold. Twelfth, to make, erect and re¬ 
pair public wells, cisterns, and establish fire 
plugs and public hydrants, and to make all need¬ 
ful provision by contract, ownership of water 
works, or otherwise for the supply of the city 
and the citizens thereof with water; and the 
board of mayor and aldermen shall have the 
power and authority to regulate and prescribe 
the quality of water to be furnished, the rates to 
be charged therefor to the city and to private cit¬ 
izens and consumers within the city limits ; and 
to pass all such by-laws, resolutions and ordi¬ 
nances as may be necessary and expedient to this 
end. Thirteenth, And to provide by contract, 
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ownership of electric light plant, gas works, or 
Powers otherwise, for the lighting of the city by gas, 
electricity or other system, for public and private 
use, and to regulate and prescribe the quality 
and the rates to be charged to the city and to 
private consumers, and to pass all such by-laws, 
resolutions and ordinances as may be necessary 
to this end. Provided, that the rates for water, 
or gas, or electric lights that may be prescribed, 
shall be reasonable. Fourteenth, To establish 
and maintain crematories for the destruction of 
garbage and such like substances either within 
or without the city limits. Fifteenth, To estab¬ 
lish streets, avenues and alleys; to regulate and 
control the paving and curbing of the streets, 
avenues, alleys and sidewalks, and the fixing and 
giving the grade thereof; to compel the removal 
of obstructions from any highway, street, avenue 
or alley in the city, and to open, alter, widen and 
extend, grade, cut down, fill in, pave, or other¬ 
wise alter and improve all streets, avenues, side¬ 
walks, alleys, and public places of the city, but 
the city shall not be liable for any failure to ex¬ 
ercise this power. Sixteenth, To establish and 
build drains, and may require private and public 
premises to be connected with the sewer system, 
and to regulate the manner of such connection 
with sewers, aqueducts and reservoirs, and to 
regulate the same as to place, and to compel 
owners of lots or real property to ditch and drain 
the same at the expense of such owner, and to 
punish any refusal or neglect of such owner of 
property or party in charge of said lot or prop¬ 
erty who fails or refuses to ditch and drain the 
same when notified to do so. Seventeenth, To 
establish, build and construct underground sew¬ 
ers through private property anywhere in said 
city or in the police jurisdiction thereof, paying 
to the owner such damage, if any, as may be 
done to the property, and the city may, when 
necessary, acquire the necessary rights and ease¬ 
ments by condemnation in the manner prescribed 
by the constitution and laws of Alabama for the 
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condemnation of land for public use, and in case 
one continuous sewer is to be run through the 
lands of several separate owners the whole may 
be joined in one proceeding, the damage, if any, 
however, to be assessed and paid to each owner 
separately. Eighteenth, To establish, lay out, 
regulate and improve public parks. Nineteenth, 

To establish and maintain a fire department, and 
to elect from time to time such officers and men 
as may be necessary to maintain the efficiency of 
such department and to prescribe their compen¬ 
sation ; and to establish, regulate or change the 
fire limits within said city, and to pass all laws 
necessary for the protection of the city against 
fire, and for this purpose may remove, or cause 
to be removed, any wooden buildings or struct¬ 
ures, the character of which may endanger the 
safety of the city as respects fire, paying the 
owner thereof a reasonable price ; and to deter¬ 
mine within what limits wooden buildings shall 
not be erected, and to prevent the construction, 
repair or enlargement in wood of all buildings 
within such limits; and to regulate, prohibit or 
condemn buildings and verandas, or parts thereof, 
which are insecure and dangerous, and to tear 
down the same when the owner on notice fails to 
do so ; the cost thereof to be charged against the 
owner and to be a lien upon the property and to 
be collected as taxes are collected, or as any other 
debt may be collected; and to regulate, or pre¬ 
vent the erection, or condemn, awnings or ve¬ 
randas on or above the streets or sidewalks in the 
city, and to regulate or control or prohibit the 
erection and use of powder magazines within the 
police jurisdiction of the city, and to prevent ex¬ 
plosive and dangerous substances from being 
stored within the city or within the police juris¬ 
diction thereof; and to regulate the manner in 
which explosives may be hauled and kept within 
the city or the police jurisdiction thereof; and to 
regulate or prohibit the erection, construction or 
maintenance of any plant or works for the man¬ 
ufacture or use of dynamite, nitro-glycerine, 
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powder, or other explosives and dangerous sub- 
Powers stances within the city or within five miles 
thereof. Twentieth, To own, lay out, regulate, 
improve and control in whatever manner it may 
deem right and proper, city cemeteries, or other 
burial grounds, either within or without the city 
limits, or within three miles thereof, and whether 
the same may now or may hereafter be estab¬ 
lished, and in case such cemeteries are owned by 
the city, to sell burial lots in the same, and to 
regulate and prohibit and establish the use of 
private cemeteries within the city or within the 
police jurisdiction thereof; and to regulate and 
prohibit the interment of dead bodies within the 
city or the police jurisdiction thereof elsewhere 
than in the city cemeteries. Twenty-first, To regu¬ 
late or prevent the running at large on the streets 
or in the city of all cows, hogs, horses, mules, 
dogs or other animals, and to pass all laws 
deemed necessary by the board for the 
impounding and sale of such animals; 
and to prevent and prohibit live stock from being 
driven through the streets of the city in droves. 
Twenty-second. To prohibit and prevent the 
sale of impure or adulterated food or food stuffs, 
or the sale of diseased or unsound meat or decayed 
fruits or vegetables or unwholesome articles of 
food, for man or beast. Twenty-third. To au¬ 
thorize and regulate the use of the streets of the 
city for horse, steam, electric or other railways, 
and to regulate the same and to attach conditions 
to any grant or franchise, and to compel such 
companies to have and keep in repair such por¬ 
tions of the streets, bridges and crossings over 
which their cars may run, as the board may 
deem proper;to authorize and regulate the use of 
streets for the telegraph, telephone, electric, 
and all system of wires and conduits, and 
require same to be placed underground 
when deemed necessary for public convenience 
or safety ; to authorize and regulate the construc¬ 
tion and maintenance of gas and water mains 
under the streets of the city. Twenty-fourth. To 
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punish all offences against the peace, good order, 
morals, health, and sanitation of the city, or 
within the police jurisdiction thereof, or against 
the personal property of a citizen ; and to punish 
any act which is by law a crime or misdemeanor 
against the State. Twenty-fifth. To regulate 
and control the running of cars, trains, or loco¬ 
motives, upon or across the streets, avenues or 
alleys of said city ; to control and regulate the 
speed of such cars, engines or trains within the 
corporate limits of the city, and to compel or re¬ 
quire street railway companies or other railroad 
companies to light their tracks in such manner 
and at such points as the board may consider 
necessary ; and to require at the intersection of 
such tracks with the streets or avenues, gates to 
be established or watchmen to be kept, or both ; 
and to regulate, control and reasonably restrain 
the switching of cars on all crossings or highways 
of the city; and to compel such companies to 
keep in good condition their rights of way and 
depot grounds. Twenty-sixth. To pass all laws 
necessary and proper for the arrest, with or with¬ 
out warrants, of any person against whom there 
is a charge made of violating the city or State 
laws, and to confine such person until duly dis¬ 
charged by law and to make all needful provi¬ 
sions for the issuance and execution of such 
warrants. Twenty-seventh. To pass all laws or 
ordinances necessary or proper to secure the 
safety of persons from fire in hotels or in halls or 
buildings, let or used for public assembling or for 
entertainment or amusement; and to compel the 
owners or lessees of such building to have and 
maintain ample means of exit in case of fire ; and 
to refuse to license, and prevent the use of build¬ 
ings for this purpose until such ordinances have 
been complied with ; to compel owners or lessees 
of all buildings to provide fire escapes and make 
provision against fire, and to prohibit the occu¬ 
pancy or use thereof until such requirements are 
complied with. Twenty-eighth. To make or 
cause to be made a compilation of laws and ordi- 
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nances of the city, and to adopt and publish a city 
Powers. code, but it shall not be necessary in adopting 

the said code to set the same out in full in the 
records of the city as is provided for in the case 
of adoption of ordinances for all other provisions 
herein. Twenty-ninth. To make and ordain all 
laws necessary concerning idlers, paupers, va¬ 
grants, disorderly or vicious persons, and to pun¬ 
ish any person who, when put to hard labor for 
the city fails or refuses to work faithfully, or who 
escapes or attempts to escape, and to punish any 
person or persons who shall aid or assist in any 
escape or attempt to escape, and to punish any 
man having a wife, parent, or family who being 
physically able to work fails to provide for such 
wife, parent, or family. Thirtieth. To regulate 
and prohibit auctioneers from carrying on their 
business on the streets, avenues, alleys or public 
places in the city. Thirty-first. To punish all 
persons who in any manner obstruct any police 
officer or policeman in the arrest of any person 
in said city, or in the discharge of his duly, and 
to punish all persons who, when called upon by 
any policeman, refuses to aid in the arrest of any 
person. Thirty-second. To pass and enact in¬ 
spection laws within the city, and to regulate the 
weighing and measuring of produce, food stuffs 
and provisions for man or beast and other sale¬ 
able commodities, and to provide for the inspec¬ 
tion or gauging of liquors, and to punish the use 
of false scales, weights or measures. Thirty-third. 

To control the manner of building partitions, walls 
and fences, to prescribe rules for buildings, and 
to prescribe the kind and character of buildings 
which may be erected within the city limits, 
and to require any person or persons desiring 
to erect any building or buildings within the 
city limits, to obtain a permit therefor from the 
proper authorities, and to require that in the 
application for such permit the person applying 
therefor shall state for what purpose the build¬ 
ing is to be used, and when such building is a 
tenement or dwelling, whether it is to be occu- 




477 


1900 - 1 . 


pied by white or colored tenants ; and to provide 
that when such permit is granted for a dwelling 
or tenement to be occupied by white tenants 
only, that it shall be unlawful for the owner or 
party having same in charge to rent the same 
or allow it to be occupied by colored tenants; and 
to provide for the punishment of such owner or 
person who rents such dwelling or tenement to 
other than white tenants ; to appoint an inspector 
of buildings; to establish a building commission, 
and to pass all laws and ordinances necessary 
and proper to secure safe and strong construc¬ 
tion of buildings; to regulate and control the 
cleaning and sweeping of chimneys, the use or 
lights, stove pipes, and flues in stores, shops, 
stables and other buildings, and to cause any 
unsafe building to be condemned as a nuisance 
and prohibit the use thereof, and to require the 
owner thereof to remove the same or cause the 
same to be removed, and if upon notice, the 
owner refuses to remove such building, then the 
city authorities may have the same removed, 
the cost of such removal to be assessed against 
the owner and to be a lien upon the property 
and be collected as taxes are collected or as 
any other debt may be collected. Thirty-fourth. 
And said board of mayor and aldermen shall 
have power to prescribe the location and man¬ 
ner in which drainage from private premises 
may be disposed of, and to prescribe the man¬ 
ner in which plumbing shall be constructed 
and to forbid the use of same when out of 
order or defective, and may discontinue or 
forbid the use of sink pits, dry wells, 
and surface closets. It may regulate and compel 
the connection of private and public places with 
the sewer system of the city, and the board shall 
have power to punish the owner of, or person 
having in charge any property who shall 
fail to make such connection after ten (10) days 
notice that he has been required to do so ; and to 
prevent the lease, rental or occupancy of any 
property after notice that such connection has 
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been required, until connection shall have 
Powers. been made ; and if such owner or such person 

having such property in charge shall fail or refuse 
after ten days notice to make such connec¬ 
tion, the city may cause the same to be made at 
the expense of the owner, and the costs thereof 
shall be a lien upon the property prior to all other 
liens except for taxes, to be collected as taxes or 
other assessments upon property are collected, or 
as any other debt may be collected ; such notice 
must be given in writing to the owner, agent, or 
person having charge of such premises. Thirty- 
fifth, and the said board may pass necessay laws 
and ordinances to compel persons sentenced to 
hard labor for the city to work upon the streets 
or elsewhere, or who fail to work when being un¬ 
der sentence for the violation of any law for which 
he has been tried and sentenced, and in the event 
the city has not room in its prison for its convicts 
such persons may be confined in the jail of Jef¬ 
ferson county, or in such other places as may be 
selected by the city authorities until other pro¬ 
visions can be made for them ; and in case of con¬ 
finement in the jail of J efferson county the sher¬ 
iff shall receive from the city the same compen¬ 
sation for keeping such prisoners as he receives 
for other prisoners. Thirty-six, the board of 
mayor and aldermen shall have the power to li¬ 
cense, regulate and restrain the sale or giving 
away, or other disposition of spirituous, vinous, 
malt and other intoxicating liquors, bitters, and 
beverages in the following described district sit- 
situated in the corporate limits of said city 
of Bessemer, but within no other limits and no 
other places : Beginning at a point commenc¬ 
ing at the intersection of 17th street and 5th ave¬ 
nue, thence along 17th street to Carolina avenue, 
thence along Carolina avenue to Short street, 
thence along Short street to an alley between 
Carolina and Arlington avenues, thence along 
said alley to Berney street, thence along Berney 
street to Carolina avenue, thence along Carolina 
avenue to 22nd street, thence along 22nd street 
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to 5th avenue, thence along 5th avenue to point 
of beginning. And it shall be unlawful after 
the adoption of this charter by the legislature, to 
sell, barter, give away, or otherwise dispose of, 
spirituous, vinous or malt liquors or other intox¬ 
icating bitters or beverages within the corpor¬ 
ate limits of said city, except within the territory 
as hereinbefore provided ; and for any violation 
of this provision the person or persons offending 
shall be guilty of a misdemeanor. The said 
board of mayor and aldermen shall have the 
power and authority to close houses and places 
for the sale of intoxicating liquors when in their 
opinion the public safety and peace may require 
it; and to authorize the mayor by proclamation 
to cause houses and places for the sale of intoxi¬ 
cating liquors to be closed for a period not longer 
than the next regular meeting of the board, 
whenever in his opinion the public peace and 
safety may require it; and the board shall have 
the power to revoke and cancel any license issued 
for the sale of spirituous, vinous, or malt liquors, 
or other license for any house or place of public 
entertainment when in the opinion of the board 
the public safety, peace, good order, or decency 
may require. Thirty-seven, that the board of 
mayor and aldermen shall have the power to 
license, tax, regulate or stop such exhibitions, 
businesses, vocations, occupations, or professions 
as are now licensed by the State, as well as other 
exhibitions, businesses, vocations, occupations or 
professions, which are now or may be hereafter 
engaged in or carried on in said city, in such 
sums as the board of mayor and aldermen 
may fix, and to punish all persons who do busi¬ 
ness in said city without having first taken 
out the license required by law or ordi¬ 
nances of said city; and to impose and collect 
such license ; but said city shall not license any 
businesses, exhibitions, professions, vocations or 
occupations, the engaging in or carrying on, which 
is forbidden by the laws of this State. The pow¬ 
er to license under this charter conferred may be 
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used in the exercise of police power as well as 
for the raising revenue, one or both. 

SEC. 30. Be it further enacted, That the board 
License tax. of mayor and aldermen are hereby authorized 
and empowered to fix and collect a license tax 
on any calling, profession, business or occupation 
not herein expressly provided for, and which is 
not licensed or taxed by the State. 

SEC. 31. Be it further enacted, That a fee 
License fee. of one dollar shall be charged for the issuance of 
such licenses, which sum shall be paid into the 
city treasury. 

SEC. 32. Be it further enacted, That in all 
cases where the amount to be paid for license 
Sworn state- depends upon the amount of capital invested or 
ment value of goods in stock, or amount of sales, or 

receipts, it shall be the duty of such person ap¬ 
plying for such license to render to the city 
clerk a sworn statement of such capital, or sales, 
or receipts, or business, or value of such stock 
of goods, and such other and further proof as the 
city clerk may demand, to show the actual 
amount of capital invested, value of goods, or 
stock, or amount of sales or receipts, and said 
clerk shall not be required to receipt for any 
amount for license until such proofs are fur¬ 
nished. 

SEC. 33. Be it further enacted, That the adop- 
Power to tion of the schedule of licenses by the board of 

change or mayor and aldermen shall not abridge the right 
alter. of said board to change, alter, or to increase any 
of said licenses at any time, and when any 
increase is made, unless the same be paid within 
thirty (30) days, the former license shall be re¬ 
voked and no further business carried on there¬ 
under ; nor shall it abridge the right of said 
board to require a license for any business, occu¬ 
pation, traffic, calling, or profession, and when 
such licenses are required, then the same shall 
be paid for the full year from J anuary 1st, if be¬ 
fore J uly 1st; but for only half a year if after 
July 1st. 
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Sec. 34. Be it further enacted, That in case 
the license for any business, trade, profession or 
occupation be taken out after the 1st day of J uly, 
only one-half of the license shall be charged and 
collected. 

SEC. 35. Be it further enacted, That any per¬ 
son dealing in two or more of the articles, or en¬ 
gaging in two or more of the businesses, voca¬ 
tions, callings or professions for which a license 
is or may be required for each, such person may 
be required to pay for and take out a license for 
each line of business, vocation calling or profes¬ 
sion. 

SEC. 36. Be it further enacted, That when¬ 
ever any firm or corporation, whose business, 
occupation or profession shall be taxed as afore¬ 
said, shall be engaged in interstate commerce, as 
well as commerce wholly within the State of 
Alabama, then the board of mayor and aldermen 
shall have the power and authority to tax and 
license as aforesaid the State commerce, without 
prohibiting, regulating, taxing or requiring li¬ 
cense for the interstate business of such firm, 
person or corporation. 

SEC. 37. Be it further enacted, That it shall 
be unlawful for any person, firm or corporation, 
or agent of any firm or corporation, to engage in 
any of the aforesaid businesses or vocations in 
the city of Bessemer for which a license may be 
required, without having first procured the li¬ 
cense therefor, and any violation of this act or 
any ordinance passed hereafter fixing a license, 
shall be punishable by fine of not less than five 
dollars nor more than $100 00 dollars for each 
offense, and by imprisonment for not more than 
six months, either or both, at the discretion of 
the court or judge trying the same, and each day 
on which any of the businesses for which a li¬ 
cense is required is carried on shall constitute a 
separate offense. 

SEC. 38. Be it further enacted, That the board 
of mayor and aldermen shall have the power to 
assess, levy and collect against the general deal- 
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ers in merchandise residing in said city a tax of 
one-half of one per cent, on the first day of J an- 
uary of each year, and assess, levy and collect 
against general dealers in merchandise who are 
transient a tax of one-half of one per cent, on 
the largest amount of merchandise on hand at 
any time while engaged in business; but the 
said tax hereinbefore provided for shall be in 
lieu of the ad valorem tax of one-half of one per 
cent, hereafter authorized to be imposed upon 
said merchandise. 

SEC. 39. Be it further enacted, That the board 
Taxes. of mayor and aldermen shall have power to as¬ 
sess, levy and collect an annual tax upon all real, 
personal or mixed property situated, held or 
owned within said city, and upon all other sub¬ 
jects of taxation under the general laws of the 
State, such assessment to be made upon the basis 
and in accordance with the provisions of the 
State constitution ; and such assessments may be 
made against the property and against the own¬ 
ers thereof; and the said board shall have the 
power to include in said assessment any raise or 
additional assessment that may be made against 
any person or property by the board of revenue 
of the county; and the said board shall provide 
by ordinance a law for the assessment, levy and 
collection of taxes in any manner not inconsist¬ 
ent with the constitution and laws of the State; 
such assessment to be made by the city clerk or 
the city tax assessor, as the case may be ; such 
assessment, when made, shall constitute a lien 
upon each and every item of property for the 
payment of taxes assessed against the property 
or to the owner thereof, subject to the lien 
for State and county taxes ; Provided, that the 
rate of taxation shall not exceed the limit now 
fixed by the constitution of the State, or that 
may hereafter be fixed by such constitution. 

SEC. 40. Be it further enacted, That it shall 
Duties of be the duty of the county tax assessor, when any 
county tax person, firm or corporation files or makes an as- 
assessor sessment of taxes, or when an assessment is 
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made to owner unknown, to see that all property 
included in such list situated within the corpo¬ 
rate limits of Bessemer, is described and valued 
separately from any other property situated out¬ 
side of the said city and included in such list. 

And it shall be the duty of the board of revenue 
or other board exercising like jurisdiction in the 
matter of taxes, when it shall make any raise or 
increase in the valuation of the property of any 
person, firm or corporation that owns property 
within and without said city, to pass upon such 
of the property as may be in said city separately, 
and if the valuation of such property is raised 
or lowered, a description of said property shall 
be set out in their judgment and the amount or 
the extent of the raise or increase, or the amount 
to which it has been lowered ; but in case such 
board fails to comply with the above provision, 
and makes a raise or increase of the valuation of 
the property of such firm, person or corporation, 
as a whole, then the tax assessor of the city of 
Bessemer shall have the right and is hereby au¬ 
thorized to ascertain the per cent, of the raise or 
increase on the whole property and to add to the 
original assessment of the property of such per¬ 
son, firm or corporation such a sum as would 
amount to the pro rata of the increase or raise 
on such property as is situated in said city, on 
the basis of such per cent., and tins provision 
shall apply to any such raises or increases that 
have heretofore been made by the board of rev¬ 
enue of Jefferson county. 

SEC. 41. Be it further enacted, That if it 
shall appear that any property has escaped taxa¬ 
tion by the State, the city clerk or tax collector 
upon discovery shall report the same to the tax 
assessor or tax collector of the county, whose 
duty it shall be to assess the same ; whereupon 
the board shall have full power and authority to 
levy and collect the full rate of taxes allowed 
by the constitution of the State upon such prop¬ 
erty for the proper years allowed by the consti¬ 
tution. If any property in said city is assessed 
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for taxes by the State the preceding year it may 
be taxed by the said city as aforesaid for the cur¬ 
rent year whether in existence on the first day of 
October of the current year or not. If any prop¬ 
erty has escaped taxation for the city in previous 
years or shall escape hereafter in any years the 
board shall have full power to provide for the 
assessment and collection of the taxes thereon for 
five years next preceding, in a manner not in¬ 
consistent with the State constitution. The 
board shall be authorized to provide for the as¬ 
sessment and collection of the city taxes herein¬ 
above authorized on the valuation of the property 
of railroads, telegraph companies and such like 
property, and to take the valuation from the 
State board of equalization 
SEC. 42. Be it further enacted, That the city 
Lien for of Bessemer shall have a prior lien on all real 

taxes. and personal property assessed for taxes, over and 
above all other liens that may exist thereon ex¬ 
cept those for State and county taxes, and on all 
sales under and by virtue of such assessment the 
city clerk, or city tax collector, as the case may 
be, of said city, shall by a deed convey to the 
Tax deed. purchaser at such tax sale or sales, a title supe¬ 
rior in the order of priority of liens to that of 
any lien then existing save those of the State and 
county; Provided, that when a tax is assessed 
upon property the owner of which is not known, 

30 days notice of sale by advertisement 
When owner for once a week, specifying the amount of taxes 
unknown and description of the property, shall be given in 

some newspaper published in said city before the- 
sale, and provided, further, that no sale of real 
estate for the payment of taxes assessed against 
it, shall be invalid on account of the same being 
assessed as belonging to any person other than 
the owner or as the property of an unknown 
owner, or on account of any informality or irreg¬ 
ularity whatever in the proceedings for its assess¬ 
ment or sale, unless the person seeking to im¬ 
peach such sale shall show that the taxes assess¬ 
ed upon said property, and all penalties and costs. 
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accruing to such assessment and the proceedings 
for sale, were paid at the time of such sale. 

SEC. 43. Be it further enacted, That the said Tax sales, 
board of mayor and aldermen is hereby author¬ 
ized and empowered to pass laws and ordinances 
for the sale of real estate and personal property 
in said city for taxes, whether said real estate or 
personal property belongs to a resident or non¬ 
resident owner, or to persons unknown, and to 
authorize the sale of any one lot or subdivision 
of lot or lots, or so much thereof as may 
be necessary to pay the taxes due, and that the 
owner, or any one for him, or any mortgagee or 
person having a lien shall be allowed to redeem 
it at any time within two years from the sale, on 
paying the purchaser, or city treasurer for him, 
double the amount of taxes, costs and expendi¬ 
tures of sale paid by the purchaser, and five dol¬ 
lars for the expense of reconveying, and legal 
interest on the amount paid at such sale from 
the date of sale to the date of redemption ; and 
any surplus arising from said sale shall be paid 
into the city treasury to be kept as a separate 
fund by said officer for the owner upon the re¬ 
sponsibility of his official bond ; interest shall be 
charged and collected on all taxes assessed, from 
and after the date upon which such taxes shall 
become delinquent, if not paid by that date ; when 
any lot or part of a lot or any other property has 
been assessed to an owner unknown the assess¬ 
ment shall be prima facie evidence of the fact; 
and the board may by its agent purchase real 
estate sold for taxes and in such event the deed 
for same shall be made to the mayor of said city 
and his successors in office to be held by him for 
the city, such may be redeemed as other lands 
sold for taxes as aforesaid and when so redeemed 
the mayor shall reconvey it to the owner at the 
expense of the latter as aforesaid. 

SEC. 44. Be it further enacted, That the board Property not 

of mayor and aldermen shall have the power to exempt, 

provide by law or ordinance for the collection of 
all taxes of said city, and all fines and forfeitures 
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imposed for the violation of any city ordinance, 
by execution levy and sale, and from the opera¬ 
tion of said execution no property of any citizen 
of said city or other person shall be exempt; and 
no person shall have the right to claim real or 
personal property or wages exempt from the pay¬ 
ment of taxes, fines or forfeitures or other obliga¬ 
tions due the city, provided that this mode of 
collection shall not prevent the collection of such 
in any other manner than is herein provided. 

SEC. 45. Be it further enacted, That the board 
Power. of mayor and aldermen shall have and possess- 
full and ample power, jurisdiction and authority 
to make, adopt and provide all necessary 
rules, laws and ordinances for the full ex¬ 
ercise of the powers herein provided as to taxes 
and licenses, not inconsistent with any rule or 
provision herein made. 

SEC. 45 V 2 . Be it further enacted, That in the 
Railroad assessment of the property of railroad companies 

taxes. for taxation, which is situated in said city the tax 
assessor of the city shall have the right and power, 
and it shall be his duty, to ascertain the length 
of such railroad situated in the city, including 
right of way, road-bed, side-tracks and main 
track, and also the number of locomotive engines, 
and passenger, freight, platform, construction 
and other cars of such company, situated in said 
city, and he may take the average number of such 
cars in the city as the basis for an assessment 
thereon, and he shall then make an assessment 
of the property of such company situated in 
the city, basing and taking his valuation from the 
assessment of the said railroad for State and 
county taxes for the previous year, by fixing the 
value of the track so assessed at the same rate 
per mile as fixed by the State board for the 
county, and by fixing the value of the personal 
property at as nearly the same rate as the State 
board as he can. And in the assessment of the 
property of telegraph companies, the said tax as¬ 
sessor shall ascertain the number of poles, miles 
of wire and other property of such companies 
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situated in the city, and shall then make an as¬ 
sessment against such companies and such prop¬ 
erty, basing the values placed on such property 
upon the assessment made by such companies the 
year next preceding, as shown on to tax books of 
the county. 

SEC. 46. Be it further enacted, That the board 
of mayor and aldermen shall have authority to re¬ 
quire all male inhabitants, who have resided 
within the city for 10 days, and who are between 
the ages of eighteen (18) and fifty (50) years, to 
work on the streets of said city for at least five 
days in each year, under the direction of such 
officer as the board may appoint; Provided, 
however, that any person so required may relieve 
himself from so working by paying into the city 
treasury a sum not more than five dollars, which 
sum is to be fixed by the board, and all of such 
money so collected and paid shall be used and ap¬ 
plied exclusively to the improvement of the streets; 
Provided further, that the inhabitants of said city 
shall be exempt from working on roads and high¬ 
ways outside the city limits; and, provided further, 
that no male inhabitant of said city between the 
ages of eighteen and fifty years shall be exempt 
from this section except such as are exempt from 
working on the public roads or streets, or such as 
the board may expressly exempt by ordinance. 

SEC. 47. Be it further enacted, That the board 
of mayor and aldermen shall have the exclusive 
power and authority to levy, assess and collect 
all poll taxes from the inhabitants of said city 
liable to pay such tax ; said poll tax to be used 
and applied to the public schools of the city ; said 
taxes to be assessed and collected by such officer 
as the board may appoint, and under such rules 
and regulations as it may prescribe, and the said 
officer, unless different, provision shall be made 
by the board, shall have the same rights, powers 
and remedies for the collection of said poll taxes 
as are now given to the tax collectors and other 
officers as provided by the general laws of the 
State for the collection of poll taxes. 
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Public SEC. 48. Be it further enacted, That the Hoard 
schools. of mayor and aldermen shall have the power to 

establish, regulate and control under the limita¬ 
tions and in the manner hereinafter set forth tree 
public white schools and free colored schools in 
said city, in which children and wards of resi¬ 
dents within the corporate limits of the city of 
Bessemer from seven to twenty-one years of age 
shall be entitled to seats as pupils ; and such chil¬ 
dren themselves shall be bona fide residents of 
said city ; but non-residents may be admitted into 
said school upon such terms and conditions as 
the board of education may prescribe; but sepa¬ 
rate schools shall be provided for the children of 
citizens of African descent. The public schools 
of said city shall be under the charge of the board 
of education which shall consist of the mayor and 
six other persons to be elected by the board of al¬ 
dermen. The board of education existing at the 
time this act goes into effect shall exercise the 
powers, and perform the duties hereinafter pro¬ 
vided and the member thereof shall hold office 
during the time for which they were elected. The 
successor of each of said board shall be elected at 
the expiration of the term of said members, two 
members being elected annually, and the term of 
office being three years; each member of the, 
board of education except the mayor shall, upon 
his induction into office, subscribe to an oath to 
be administered by the mayor, to faithfully dis¬ 
charge all the duties upon him as a member of 
said board of education. The said board of edu¬ 
cation shall open a sufficient number of schools 
to meet the needs of the population of the city of 
Bessemer, shall elect a city superintendent of ed¬ 
ucation, a superintendent of schools, a principal 
thereof and all teachers therefor and prescribe 
their duties, dictate the course of instruction, the 
number and character of text books and shall 
prescribe the rules and regulations for the gov¬ 
ernment of the schools. It shall be the duty of 
the board of education before the first Wednesday 
in J uly, of each year, to prepare and file with 
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the board of mayor and aldermen an estimate of 
the needs and of the money that will be required 
for the needs of the public schools of the city, for 
the succeeding scholastic year and for the erection 
and repair of necessary school buildings; and such 
estimate may be enlarged, altered, changed or di¬ 
minished in such manner and to such extent prior 
to the appropriation hereinafter required to be 
made, as the board of mayor and aldermen may 
consider necessary or proper. The board of 
mayor and aldermen, after it shall have adopted 
the estimate presented by the board of education, 
or shall have adopted it with such changes and 
alterations as it shall deem necessary and proper, 
shall appropriate for the use of said schools for 
the ensuing scholastic year a sum of money suf¬ 
ficient to meet said estimate, and in making said 
appropriation they shall have the right to include 
therein all moneys-whatsoever, whether the same 
are derived from the State, county, or from the 
special fees to which the schools are entitled un¬ 
der the general laws of the State, as well as 
moneys from the general revenues of the city ; 
and all of the moneys so appropriated shall be 
paid into the city treasury, a separate account 
kept thereof, and shall be distributed by the 
board of aldermen in such, manner as it shall di¬ 
rect in accordance with the appropriation there¬ 
of; but this shall not be construed as preventing 
the board of aldermen at any time they may see 
fit and proper, after the first appropriation herein 
provided for, from enlarging and increasing the 
appropriation, should the necessities of the 
school demand the same, or from reducing the 
same in case the demands of the school do not 
require the use of all of the same. The board of 
mayor and aldermen shall have the right to ap¬ 
propriate one-tenth of the gross revenues of the 
city for the support of the schools, and not more 
than four per cent, of all moneys received or 
which may hereafter be appropriated for the sup¬ 
port of the public schools shall be wed other¬ 
wise than in the payment of teachers employed 
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in said schools. And the board of education 
shall have the power to charge in said school 
such incidental and other fees and tuition as may 
be deemed necessary for the proper maintenance 
and conducting of said school; said fees and tui¬ 
tion to be collected and paid into the city treas¬ 
ury for the exclusive use of said schools. The 
board of education shall issue diplomas to per¬ 
sons who satisfactorily complete the course of 
study for the public high schools of said city. 

The plan of instruction and rules or regulations 
adopted by the said board shall be adhered to- 
unless otherwise ordered by a vote of two-thirds 
of the members thereof. The board of education 
shall have the authority to create a board for 
the examination of applicants for positions as 
teachers in the public schools in the city, and no 
person shall be elected as teacher in said schools 
who shall not have received a license from such 
board. The said board may at its discretion in¬ 
stitute annual competitive examinations before 
such persons as the board shall select, of all ap¬ 
plicants for license to teach in the public schools 
in the city, including licensed teachers in said 
schools who are applicants for re-election as 
teachers. The board of education shall, as often 
as they may deem necessary, attend to and pro¬ 
vide for taking a school census, and whenever 
such census is taken they shall report the same 
to the board of mayor and aldermen, and shall 
also make a full report of the same to the State 
superintendent of education. 

SEC. 49. Be it further enacted, That the ter- 
School funds, ritory within the corporate limits of the city of 
Bessemer shall be a school district, separate and 
apart from the remaining districts of the county 
of Jefferson, and said city shall be entitled to- 
and receive its proportionate share of the public 
school revenues, including a pro rate of he six¬ 
teenth section fund of such townships which lie 
wholly or partly within said school district, and 
shall use all the taxes collected as poll taxes, 
within the said district for the use and main- 
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tenance of the public schools therein ; said poll 
taxes to be assessed and collected by the city ; 
and the amount to which said city shall be en¬ 
titled from the public school revenues and six¬ 
teenth section fund shall be paid over to the su¬ 
perintendent of education of the city of Bessemer 
to be kept by him and disbursed for the use and 
benefit of the public schools of the city. 

SEC. 50. Be it further enacted, That the said 
board of mayor and aldermen shall have the 
power and authority to pass ordinances and reso¬ 
lutions for the grading, paving or repairing side¬ 
walks and to keep them clean, and for planting 
shade trees thereon by the respective owners of 
the real estate fronting thereon, and to enforce 
obedience to said ordinance by such fines, for¬ 
feitures, penalties and punishments as they may 
provide, to be assessed and collected in the man¬ 
ner provided by this act therefor. 

SEC. 51. Be it further enacted, That the board 
of mayor and aldermen shall have full power 
and authority to cause all streets, avenues, alleys 
or highways and sidewalks, now established or 
to be established, and any and all streets and 
avenues and alleys now existing or hereafter es¬ 
tablished in said city, to be graded, leveled, 
curbed, paved, slagged, macadamized, cindered, 
parked or otherwise improved ; or to be regraded, 
releveled, recurbed, repaved, reslagged, reparked 
or remacadamized in such manner, by such 
methods and with such materials as the board 
may deem best and proper; and to construct all 
the necessary storm water and sanitary sewers 
as said board of mayor and aldermen may deem 
necessary or proper or expedient. 

SEC. 52 Be it further enacted, That after the 
mayor and aldermen shall have done such work 
as provided in the preceding sections, or caused 
the same to be done, the cost and expenses there¬ 
of shall, after the completion thereof, be by said 
board assessed upon the adjoining and abutting 
lands or lots, fronting on or adjacent to the 
streets, avenues and alleys along or on which 
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said work was done, such assessment to be so 
Cost and made that each piece of said property shall pay 
expenses of the expenses of any such improvement 

assessed. a fractional share thereof proportionate 
to its front on any such street, avenue, 
alley or sidewalk or part thereof so imp¬ 
roved, and proportionate to the benefits de¬ 
rived by reason of such improvement, and all 
such assessment snail be and constitute a lien on 
the respective lots or parcels of land upon which 
they are levied superior to all other liens except 
those for State and county taxes. The enforce¬ 
ment by the State, county or city of its lien for 
taxes on any lot upon which has been levied an 
assessment for any improvement authorized by 
this act shall not operate to discharge or in any 
manner affect the city's lien for said assessment, 
but the purchaser at the tax sale by the State, 
county or city, of any lot or parcel of land 
upon which any such assessment has been 
levied shall take the same, subject to the lien 
of such assessment; nor shall the enforcement 
by the city of its lien, for an assessment levied for 
one improvement, by the sale of the property, 
operate to discharge or in any way affect the lien 
of any other assessment for a different improve¬ 
ment on the same property ; but the purchaser at 
such sale shall take such property subject to the 
liens of all other assessments and the city's, right 
to enforce such liens ; Provided, however, that 
when the improvement consists of a storm water 
sewer, the cost thereof shall be assessed against 
all the lots or parcels of land lying within the 
territory drained and benefited by said sewer, in 
proportion to the amount of benefit accruing to 
each ; Provided, further, that the cost of all im¬ 
provements, except sewer improvements, upon 
streets, avenues, alleys or other highways where 
they intersect shall be assessed, against the lots, 
abutting upon the street, avenue, alley, or other 
highway so intersected for one half block in each 
direction; but in case of sidewalk improve¬ 
ments including curbing the cost of the improve- 
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merit of the street and avenue corner intersected 
shall be assessed to lots abutting on the corner or 
nearest said improvement, for one-half block in 
each direction, and the entire cost of the im¬ 
provements of the intersections of alleys with the 
streets or avenues shall be assessed in proportion 
to the benefit derived against the respective lots 
abutting or cornering upon the alley of said in¬ 
tersection. 

SEC. 53. Be it further enacted, That when 
any such improvement shall have been comple¬ 
ted and when the amounts to be assessed to such 
lots or parcels of land for such improvement 
shall have been ascertained, the city engineer or 
such other person as may be designated by the 
board shall cause the same to be entered in a 
well bound book prepared for the purpose, which 
shall show the name of the owner of the property 
assessed, if known, and opposite each name the 
description of each lot or parcel of land assessed 
belonging to such owner and the amount assessed 
against each ; and shall contain appropriate col¬ 
umns for such payments when collected and the 
lien of the assessment marked "Satisfied" by the 
proper officer of the city; and if the name of the 
owner of any property proposed to be assessed be 
unknown said book shall contain under the head 
of "Owner Unknown" a list of the property to be 
assessed, the owners of which are unknown ; after 
the completion of the proper entries for each im¬ 
provement said book shall be delivered to the 
city clerk who shall thereupon give notice by 
publication once a week for two successive weeks 
in some newspaper published in the city of Bes¬ 
semer that said book of assessments for public 
improvement has been delivered to him and is 
open for inspection in his office, and that, at a 
time and place named therein, not less than 
twenty days from the date of the first publica¬ 
tion, the board of mayor and aldermen will meet 
to hear and determine any objection or defence 
that may be filed in his office by any owner of 
property proposed to be assessed, against the as- 
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Record of sessment or the amount thereof; said notice shall 
street tax also state the general character of the improve- 
Assessments. ment, the terminal points thereof, and the street, 
avenue, alley, or other highway or portions 
thereof along which it has been constructed ; and 
if the improvement be a storm water sewer said 
notification shall also describe the area or terri¬ 
tory drained by said sewer by naming the streets, 
avenues and alleys or portions thereof and other 
lines by which said territory or area is bounded. 

All persons whose property it is proposed to as¬ 
sess for the cost of the improvement may at any 
time on or before the date named in said no¬ 
tice and before said meeting, file with the city 
clerk or in his office any objection or defence to 
the proposed assessment against his property or 
the amount thereof; and at the meeting on the 
date named or any date to which said meeting 
may be adjourned or called, said board of mayor 
and aldermen shall hear and determine said ob¬ 
jection or defence, and after so doing, shall con¬ 
firm, modify, or set aside the assessment. If no 
objections or defence to the assessment or the 
amount thereof are filed, or if the property owner 
fails to appear in person or by attorney, the as¬ 
sessment shall be confirmed and made final. If 
such assessments are not paid within thirty days 
together with the costs and expenses thereof the 
same may be collected as other taxes are collected 
by the city tax collector; and said board of mayor 
and aldermen may also provide for the bringing 
of an action at J aw by a bill being filed in the 
chancery court having jurisdiction thereof, to 
enforce the collection of said assessment and to 
enforce the lien thereof, and in any judicial pro¬ 
ceedings the amount assessed by said board as 
aforesaid shall be prima facie correct; and said 
board shall also have the power to transfer said 
assessment and the lien therefor to any other 
person who shall then be entitled to have the lien 
enforced for his benefit. The said board of 
mayor and aldermen shall also have the power 
and authority to pass all laws and ordinances to 
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secure to the owner or others the right to redeem 
any lot sold to satisfy any such assessment, under 
such regulations as they may establish ; that no 
informality or irregularity in the proceedings or 
levying said assessment shall reader the same 
void, nor shall it be void for any other reason, 
but the same shall be held prima facie correct 
and a lien upon said lot or lots. And the said 
board of mayor and aldermen shall have the 
power to collect interest on any assessment from 
the date thereof, and shall also have the power 
and authority to pass all other laws and ordinan¬ 
ces that they may deem necessary to carry into 
effect the rights and powers they possess to im¬ 
prove the highways, avenues or sidewalks of said 
city as aforesaid at the expense of the abutting 
property owners, and to assess the same accord¬ 
ing to frontage or benefits as they may deem 
best; and to provide the machinery for the as¬ 
sessment and collection of such assessments, and 
to make them a lien upon abutting property, and 
the powers herein is an additional grant 
and shall not affect the rights and powers above 
conferred upon said board ; but the city shall not 
be liable for any failure of the board of mayor 
and aldermen to exercise these and other powers 
in respect to streets, avenues, alleys and side¬ 
walks. 

Sec. 54. Be it further enacted, That the board 
of mayor and aldermen, shall have full power 
and authority to cause sanitary sewers to be built 
under ground along the alleys, streets and avenues 
of the city and require the property owners along 
the line of such sewer to connect therewith, and 
the cost of building and constructing such sewer 
shall be assessed against the abutting lands or 
lots lying along or adjacent to such sewer and 
benefited thereby, such assessment to be so 
made that each piece of property shall pay its 
pro rata share of the cost of such sewer, in pro¬ 
portion to its frontage on such street, avenue or 
alley along which such sewer is constructed, and 
in proportion to the benefits derived from such 
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sewer. Such assessments and the collection- 
thereof to be made in accordance with the pro¬ 
visions of this for the assessment and collection 
of street and sidewalk improvements. Provided 
that this shall not apply to the construction of 
"main sewers" or "mains" constructed for the 
carrying off of sewerage. 

SEC. 55. Be it further enacted, That if any 
May correct assessments levied on property abuting on or 
errors. benefited by any improvement authorized by 
this act appear to be or be declared invalid by 
reason of some mistake or irregularity in the pro¬ 
ceedings, the board of mayor and aldermen shall 
have the power and right, at any time before the 
expiration of ten years, to reassess said property, 
and when necessary may reassess all property 
abutting on or benefited by any improvement, 
the assessments for which have not been paid 
SEC. 56. Be it further enacted, That after 
Appeals. the board shall have taken final action on any 

assessment against property for any improve¬ 
ment authorized in this act, any property owner 
who is not satisfied with the judgment of said 
board, shall have the right to take an appeal 
from such judgment within 10 days to the circuit 
court or other court of like jurisdiction, upon en¬ 
tering into and giving bond in not less than 
double the amount of such assessment and costs, 
conditioned as appeal bonds are conditioned on 
appeals from the courts of justices of the peace 
of the State, and such bond to be given with 
sureties and to be approved by the mayor. But 
the giving of such bond and the taking of such 
appeal shall not operate to in any manner release 
or impair the lien of such assessment on or 
against the property upon which it has been as¬ 
sessed, and upon such appeal should a judgment be 
rendered against the defendant, the court shall de¬ 
clare such judgment to be a lien upon such prop¬ 
erty, to be enforced as other lien judgments are 
enforced under the laws of the State. 

Railroads; SEC. 57. Be it further enacted, That whenever 
paving tax. the board of mayor and almermen shall deter- 
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mine to pave, grade or macadamize, or repave, 
regrade or remacadamize, or otherwise improve 
any street, avenue alley or other public place, or 
any part thereof, upon which there is a street 
railway or other railroad, it shall give notice to 
the owner or to the person in charge of such 
street railway or railroad of such intention, and 
the owner or the person in charge or control of 
such street railway or other railroad shall cause 
the part of said street determined to be im¬ 
proved, occupied by it, between and under its 
tracks, and for a reasonable distance on each side 
of the outer rail thereof, and where there are 
double tracks the space between such tracks, to 
be paved, graded, graveled, macadamized or 
otherwise improved, or repaved, regraded, re¬ 
graveled or remacadamized, at its own cost, at the 
same time and in the same manner and with the 
same material as determined by the board for the 
improvement of such street, avenue, alley or 
public place, and to repair the same from time 
to time, as it may become necessary in the dis¬ 
cretion of the board. If the owner or person in 
charge or control of any such street railway or 
railroad refuse to pave, grade, gravel, macada¬ 
mized or otherwise improve the part of said 
street, avenue, alley or public place required of 
it, at the time and in the manner required, the 
board may do the work itself, or cause it to be 
done by another, and the cost thereof shall be 
assessed against and become a lien upon the said 
street railway or other railroad, and all the prop¬ 
erty thereof, including tracks, rolling stock and 
real estate, held or used in connection with the 
operation of said railroad or street railway, prior 
to any or all mortgages, judgments or other 
liens, except liens of the State and county for 
taxes, whether such judgments or other liens are 
created before or after such work or improve¬ 
ment, and the lien of the city shall not be 
waived by any agreement, ordinance or resolu¬ 
tion granting time for the payment of the costs 
of any such improvement. If any street, avenue, 
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alley or other public place, over which the right 
Railroads; is sought to build or operate a street railway or 
paving tax. other railroad, has already been paved, graded, 
graveled, macadamized or otherwise improved, 
the board shall require projectors or owners of 
any such street railway or other railroad to pay 
or to secure to the satisfaction of the board the 
costs of such improvements for that part of the 
street, avenue, alley or other public place which 
would be under and between the tracks and in 
the case of double tracks, between the two tracks 
and for a reasonable distance on each side of the 
outer rail thereof, before the board shall permit 
any such tracks to be laid or the improvements 
interfered with for that purpose, and shall require 
such street railway or railroad to make, from 
time to time, at its own expense, such repairs on 
that part of the improvement required to be paid 
for by it. And the said board shall require such 
street railway or other railroad to keep such im¬ 
provement and the street, avenue, alley or other 
public place occupied by it as aforesaid in good 
repair, ond to make, at its own expense from 
time to time, such alterations, changes or im¬ 
provements as are made by the board, or as the 
board may deem necessary. And should the 
owner or person having in charge such street or 
other railway refuse, delay or fail to make the 
repairs, alterations, changes or improvements 
required within a reasonable time, the board 
may have it done, and the costs thereof shall be 
assessed against and be a lien on such street or 
other railroad and its property as hereinbefore 
provided. And the said board is hereby author¬ 
ized to require the owher of or person having in 
charge, of any street railway or other railroad oc¬ 
cupying any of the public highways or public 
places of the city, to change the location of the 
tracks, as the public safety or convenience may, 
in the judgment of the board, require, and such 
owner or person in charge of such railway or 
railroad, having failed, after notice, to make such 
changes in a reasonable time, the board shall 
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cause such tracks to be removed and relocated at 
the expense, of the owner, the cost thereof to be a 
lien on such property to the extent, and to be en¬ 
forced in the manner aforesaid. All estimated 
costs of such improvements to be made by the 
city engineer, or under his direction, or by such 
other engineer as the board may determine. And 
in the event a storm water sewer be con¬ 
structed, which drains, streets, avenues, alleys, 
or other public places or rights-of-way, on which 
is a street railway or other railroad, a fair and 
just proportion of the cost of construction of such 
sewer, to be determined by the board, shall be 
assessed against such street railway or other 
railroad, and such assessment shall be a lien 
like and to the extent of other assessments, and 
may be collected in the same manner. 

SEC. 58. Be it further enacted, That nothing 
in this act shall be construed so as to take from 
the board of mayor and aldermen, or in any man¬ 
ner affect, the power and authority to compel 
property owners by penal ordinance or otherwise 
to repair the sidewalks in front of their property 
in such manner and with such material as may 
be directed, and under the supervision of the city 
engineer or other officer or agent of the city, or 
cause such repairs to be made at the expense of 
the property owner. 

SEC. 59. Be it further enacted, That whenever 
in the judgment of the board, it maybe neces¬ 
sary or expedient, for carrying out and for the 
full exercise of the powers herein granted, the 
board of mayor and aldermen shall have full 
power to acquire by purchase and condemnation 
the necessary lands, or rights, or easements, or 
interest therein, thereunder and thereover, and 
may proceed to condemn the same in the manner 
provided by the general laws of the State govern¬ 
ing the taking of lands, or the acquiring an inter¬ 
est therein for the uses for which private proper¬ 
ty maybe taken, and such proceedings shall be 
governed in every respect by the general laws of 
the State pertaining thereto. 
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Sinking fund SEC. 60. Be it further enacted, That the board 
of mayor and aldermen be and are hereby au¬ 
thorized and required to establish a sinking fund 
to provide for the payment of the interest on any 
of the bonds, which have been or may hereafter 
be issued by law, and for the payment and re¬ 
demption of such bonds at maturity ; and said 
board shall appropriate to said fund not exceed¬ 
ing twenty-five per centum of the revenue re¬ 
ceived on account of licenses, and taxes on all 
property within said city ; and it shall require 
all persons paying taxes or licenses to pay at 
least twenty-five per centum thereof in currency 
or so much thereof as may be required, or to the 
board may seem proper. 

SEC. 61. Be it further enacted, That in ad- 
Powers. dition to the powers and privileges herein con¬ 

ferred, the said city of Bessemer and its corpor¬ 
ate authorities, shall also have, possess and en¬ 
joy, all the rights, powers, privileges and fran¬ 
chises which are now or may be conferred upon 
municipal corporations by the laws of the State. 

SEC. 62 Be it further enacted, That no suit 
Suits against upon any claim or charge for money or damage, 
city shall be maintained against said city, until ap¬ 

plication shall have been made to the board of 
mayor and aldermen for the payment thereof, 
and the said application refused in whole or in 
part, or the said board fail at its next regular 
meeting to act thereon. 

SEC. 63. Be it further enacted, That no pros¬ 
ecution, suit or claim whatsoever, pending or to 
Effect of this be brought under existing laws, and no right of 
act. action accrued nor proceeding commenced nor 

prosecution now or hereafter commenced for any 
offense already committed, nor any existing right, 
remedy or defense shall be impaired, affected or 
altered by the passage of this act; nor shall any 
fine, forfeiture or penalty already accrued, be 
realized or impaired thereby, but all such rights, 
proceedings, prosecutions, remedies, defenses, 
fines, forfeitures, and penalties shall be enfored 
under the laws existing at the time they began 




501 


1900-1. 


or accrued, in the same manner as if this act had 
not been passed ; and all existing laws and ordi¬ 
nances of said city adopted in pursuance of law 
shall remain in full force until repealed or modi¬ 
fied by the board of mayor and aldermen, as far as 
the same are not in conflict with this charter, and 
all powers granted by this act must be liberally 
construed in favor of the city to pass such laws. 
And it is hereby expressly provided that sections 
38, 39, 40, 41 and 42 of an act of the General As¬ 
sembly of Alabama, approved December 12th, 
1888, which said act is to be found in the book of 
the acts of said General Assembly of 1888-9, 
pages 185 to 210 inclusive, are not to be repealed, 
or in any manner affected by the passage of this 
act but are to remain in full force, and all of the 
provisions thereof to be binding upon the said 
city. 

SEC. 64. Be it further enacted, That no debt 
shall be contracted or any liabilities incurred in 
the future for, or on account of the, city of Besse¬ 
mer, except such as can be paid out of the cur¬ 
rent revenue, collected in the year the debt or 
liability is contracted; Provided, That in the 
event moneys in the city treasury become ex¬ 
hausted, the board may, by a vote of two-thirds 
of the members thereof, pass a resolution or or¬ 
dinance, authorizing the mayor to negotiate a 
loan, not at any time to exceed twenty-five thou¬ 
sand dollars, for the use of the city, and such 
loan shall never be for a longer period than 
twelve months, nor at a greater rate of interest 
than eight per cent, per annum. 

SEC. 65. Be it further enacted, That the 
vested with the power and authority to borrow 
money on any and all property now owned by the 
said city, and to secure the same by note and 
mortgage on such property for a term not ex¬ 
ceeding fifteen years, which money shall be used 
to improve or build on the particular property so 
mortgaged; and said board may buy property 
and improve same, and for the purpose of pay- 
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ing the purchase money therefor, as well as for 
the said improvements, it may authorize the exe¬ 
cution of notes and mortgage on the particular 
property so purchased to secure the money so 
borrowed, for a term of not more than fifteen 
years; Provided, however, That this provision as 
to borrowing money shall be in addition to, and 
not in conflict with the powers in this charter 
given to borrow money for temporary purposes. 

SEC. 66. Be it further enacted, That the 
Bonds. board of mayor and aldermen may, for the pur¬ 
pose of paying off, or refunding any outstanding 
bonds or coupons of the city as the same may be¬ 
come due or payable, issue bonds of said city of 
Bessemer to run for a period not longer than 
thirty years, and to bear interest at a rate not 
exceeding five per cent, per annum, payable 
semi-annually, to any such persons, and with 
such conditions, and in such denominations, as 
may be desired by the said board, but such bonds 
shall in no event be sold for less than par, nor 
exchanued for outstanding bonds or coupons be¬ 
coming due or payable as aforesaid for less than 
their face value. 

SEC. 68. Be it further enacted, That except 
as is otherwise provided in this act, all laws, or 
portions of laws, general, special, or local, in any 
way conflicting with, or repugnant to any of the 
provisions of this act, be and the same are hereby 
repealed; Provided, that this act shall in no 
wise affect or repeal the act creating "a board of 
police commissioners for the city of Bessemer," 
approved December 9th, 1898, and found in the 
book of "Local Acts" of Alabama for 1898-9, 
page 109. 

Approved December 13, 1900. 


No. 165] AN ACT [H. 337 


To authorize the mayor and councilmen of the 
town of Avondale to issue bonds of said town 
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for an amount not exceeding twenty-five 
thousand dollars, for the purpose of building 
an additional school house, purchasing a lot 
upon which to build a school house, paying 
floating debt of the town, improving the 
streets, constructing sewers, and making 
other permanent improvements in said 
town. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of mayor and 
councilmen of Avondale be, and they are hereby, 
authorized to issue bonds of said town of Avon¬ 
dale, to an amount not exceeding twenty-five 
thousand dollars, or so much thereof as said board 
may deem necessary for the purpose hereinafter 
named, of denominations of not less than five 
hundred dollars each, and payable thirty years 
from the date of their issue, with coupons at¬ 
tached bearing interest at a rate not exceeding 
six per cent, per annum, and payable semi-annu¬ 
ally, said bonds and coupons being payable in 
gold of the present standard weight and fineness 
in the city of New York, at some bank designat¬ 
ed by the board. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
this act shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said town, and the 
seal of the town shall be affixed thereto, and the 
town treasurer must keep a correct record and 
account of all bonds issued and disposed of under 
this act. 

SEC. 3. Be it further enacted, That the said 
mayor and councilmen of Avondale are hereby, 
authorized to do any and all things that may be 
necessary to carry out the powers hereby granted, 
and no technical informality, irregularity, neglect 
or omission in the proceedings or record of said 
board shall in anywise vitiate or annul said 
bonds, or coupons, which shall have all the prop¬ 
erties and protection of commercial paper, and 
at and after maturity thereof, shall be receivable 
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for all dues to the town in the way of taxes and 
otherwise. 

SEC. 4. Be it further enacted, That said may¬ 
or and councilmen of said town of Avondale, are 
hereby authorized to negotiate and sell such 
bonds as are issued by them by virtue of this act, 
but said bonds shall not be sold for less than par 
(one hundred cents on the dollar) and the pro¬ 
ceeds of said bonds shall be paid over to and 
kept by the treasurer of said town, to be used 
and applied as follows, viz: First. Ten thou- 
Use of sand dollars of the amount first realized from the 
proceeds. sale of said bonds shall be used in building, com¬ 
pleting, and furnishing an additional school 
house in said town paying for a lot upon which 
to build the same, and providing necessary out 
buildings, fences, etc., for the safe and conven¬ 
ient use of same ; said sum to be expended under 
the direction and on the order of the board of ed¬ 
ucation of Avondale. Second. The balance of 
the funds derived from the sale of said bonds 
shall be used in constructing necessary sewers in 
said town, grading and improving the streets, 
and in paying the floating debt of the town now 
outstanding, not to exceed two thousand five 
hundred dollars. 

SEC. 5. Be it further enacted, That the use, 
payment and application of said money shall be 
under the direction of the board of mayor and 
councilmen, except the ten thousand dollars first 
realized from the sale of bonds which shall be 
under the direction of the board of education of 
Treasurer. Avondale ; and the treasurer of said town shall be 
responsible for the safe keeping of the funds 
arising from the sale of said bonds which may 
come into his hands in his official capacity, the 
same as for other town funds ; and there shall be 
no commission paid said treasurer for securing 
or disbursing the funds arising from the sale of 
the bonds named in this act. 

Approved December 13, 1900. 
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No. 166] AN ACT [H. 534 

To create a separate school district in Henry 
county, Alabama, to be known as the 
"Webb" school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict be and the same is hereby established in the 
county of Henry, to be known as the Webb 
school district, and that said district shall be 
composed of the following territory, to-wit: 
Bounded on the north by the Columbia and Ring 
pub ic road, east by the beat line between No. 4 
and No. 20 running south to beat line between 
No. 19 and No. 20, south line, east up Grace 
branch to the Columbia and Dothan road, thence 
on beat line between No. 19 and No. 20 to beat 
line between No. 4 and No. 20; west line the 
Omercer creek to Grace branch. 

SEC. 2. Be it further enacted, That said sep¬ 
arate school district shall receive its share of the 
public school funds of this State as provided for 
by law, in proportion to the number of white 
children within the educational age residing in 
said district. 

SEC. 3. Be it further enacted, That said 
school to be located at Webb, and to be under 
control of the following board of trustees and 
their successors in office, to-wit: J. D. Worrell, 

B. H. Whiddon, Milton Kirkland, F. M. Hern¬ 
don and L. A. Kirkland, who shall hold office 
for two years, or until their successors shall be 
appointed by the county superintendent. 

SEC. 4. Be it further enacted, That the board 
of trustees shall have power to employ teachers, 
determine salaries, regulate rates of tuition and 
amount of supplements, contracts with teachers 
to be signed by the county superintendent. 

SEC. 5. Be it further enacted, That the board 
of trustees shall have power to fix rates of tui¬ 
tion for all pupils outside of the limits of the dis¬ 
trict coming to this school. 
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SEC. 6. Be it further enacted, That all laws 
and parts of laws in conflict with this act are 
hereby repealed 
Approved December 13, 1900. 


No. 167] AN ACT [11. 143 

To provide for the election of county superin¬ 
tendent of Chambers county, and Pickens 
county, and Perry county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a county superintend¬ 
ent of education in and for Chambers county, 
and Pickens county, and Perry county, shall be 
elected at the general election on the first Mon¬ 
day in August, 1902, and at the general election 
every two years thereafter, in the same manner 
as other county officers are elected, and his term 
of office shall commence on the first day of Octo¬ 
ber, 1902, and he shall hold said office and per¬ 
form all the duties thereof under the laws govern¬ 
ing public schools. And the State superintendent 
of education shall fill said office by appointment 
when a vacancy occurs until said first day of 
October, 1902, and shall thereafter fill said office 
by appointment when a vacancy occurs. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 13, 1900. 


No. 168] AN ACT [H. 144 

To prescribe the fees of justices of the peace in 
Dale county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the justices of the 
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peace in Dale county shall, after the passage of 
this act, receive the following fees in civil cases, 
to-wit: For a summons in civil cases and pro¬ 
ceedings thereon to judgment, $0.75 ; in all cases 
where the judgment is for more than fifty dol-, 
lars, $1.00 ; for subpoenas for each witness, $0.25; 
for execution and taxing costs thereon, if the 
judgment is for less than fifty dollars, $0.75, if 
the judgment is for more than fifty dollars, 

$1.00 ; for summoning garnishee, and taking an¬ 
swer in all cases, $0.75 , for docketing each cause, 
$0.15; for each order of continuance, $0.10; for 
each trial of the rights of property, $1.00. And 
for fees in criminal cases : For each complaint 
or affidavit, $0 25 ; for issuing warrant of arrest, 
$0.75; for issuing search warrant, $1.00; for 
each trial of a misdemeanor, $1.00; each order 
of continuance, $0.25; and for each judgment 
on a forfeited bond, $0.75. 

SEC. 2. Be it further enacted, That whatever 
fees under the code justices of the peace are en¬ 
titled to, not enumerated in the above schedule 
of fees, shall remain in full force and effect, and 
this act shall not be construed as in any wise re¬ 
pealing the same. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 13, 1900. 


No. 169] AN ACT [H. 323 

To amend section 2 of an act entitled an act to 
establish a county court for the county of 
Cleburne, approved February 16, 1897. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of an act en¬ 
titled an act to establish a county court for the 
county of Cleburne, approved February 16,1897, 
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be and the same is hereby amended so as to read 
as follows : 

SEC. 2. Be it further enacted, That a judge 
for said county court of Cleburne county shall be 
elected by the joint ballot of the General Assem¬ 
bly of Alabama, whose term of office shall be four 
years and shall commence immediately upon the 
expiration of the term of office of the present 
judge of said court, and on the first Monday in 
August, 1904, and every four years thereafter, 
the judge of said county court of Cleburne county 
shall be elected by the qualified electors of Cle¬ 
burne county. The judge of said court shall 
take the oath of office as required by law to be 
taken by judges of the circuit courts, and shall 
be removed from office for the same causes and 
in the same manner as judges of the circuit 
courts. He shall have and exercise all the juris¬ 
diction and powers which are or may be hereafter 
lawfully exercised by judges of the circuit courts 
and chancellors of the State, including authority 
to issue writs of injunction, prohibition, certio¬ 
rari, mandamus, habeas corpus, ne exeat and all 
other remedial writs returnable to any court in 
this State. 

Approved December 13, 1900. 


No. 170] AN ACT [H. 407 

To repeal an act entitled "An act to prevent 
camp hunting in the counties of Blount, 

Marion and Winston," approved February 
23, 1875. 

SECTION 1. Be it enacted by the General As- 
Repeal sembly of Alabama, That an act entitled "An 

act to prevent camp hunting in the counties of 
Blount, Marion and Winston," approved Febru¬ 
ary 23, 1875, be and the same are hereby re¬ 
pealed. 

SEC. 2. Be it further enacted, That all laws 
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or parts of laws, general or special, in conflict 
with this act, be and the same are hereby re¬ 
pealed. 

Approved Dec. 13, 1900. 


No. 171] AN ACT [H. 85 

To remove the disabilities of non-age of Borden 
M. Campbell and Martha T. Campbell, mi¬ 
nors under eighteen years of age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Borden M. Campbell 
and Martha T. Campbell, minors under the age 
of eighteen years of age, residing in the county 
of Greene, in the State of Alabama, be and they 
are hereby relieved from all of the disabilities of 
non-age, and they shall have the right to sue and 
be sued, contract and be contracted with ; to buy, 
sell and convey real and personal property, and 
generally to do and perform any and all acts 
which such minors could lawfully do if they were 
twenty-one years of age. 

Approved December 13, 1900. 


No. 172] AN ACT [H. 345 

To amend an act entitled "An act to incorporate 
the Protestant Orphan Asylum Society of 
the city of Mobile," approved February 5, 

1840. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act incorporating 
the Protestant Orphan Asylum Society of Mobile, 
said act being entitled an act to incorporate the 
Protestant Orphan Asylum Society of the city of 
Mobile, approved February 5, 1840, be and the 
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same is hereby amended so as to read as follows, 
to-wit: 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the members of said 
Name. society, ladies of the city of Mobile, and such 

persons as they may hereafter associate with 
them, be, and are hereby constituted a corpora¬ 
tion, under the name and style of the Protestant 
Orphan Asylum Society ; and by that name may 
hold real and personal estate, make contracts and 
establish such a constitution and by-laws for their 
government, as is consistent with the terms of 
this act, and the constitution and laws of this 
State. 

SEC. 2. Be it further enacted, That the man- 
officers. agement of the affairs of the said society, until 
the first Monday of J anuary, 1901, next shall be 
vested in the officers of said society who 
have heretofore been elected under the regula¬ 
tions of the said society, and on that day or such 
other day as said corporation shall appoint in 
each year their successors shall be chosen, and 
that no officer shall be eligible to a re-election; 
but all officers shall be chosen from the members 
of the said society by ballot or acclamation, in 
regular rotation from each of the religious de¬ 
nominations associated for its foundation and 
support. 

Approved December 13, 1900. 


No. 173] AN ACT [H. 384 

To create a separate school district in Monroe 
county, to be known as Monroeville School 
District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
School territory in said Monroe county, to-wit: Sec- 

district tions 30 and 31, in township 7, range 8 ; sections 
25, 26, 27, 34, 35 and 36, in township 7, range 7; 
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sections 1, 2, 3, 10, 11 and 12, in township 6, 
range 7; and sections 6 and 7 in township 6, 
range 8, be and the same is hereby established as 
a separate school district, to be known as and 
called Monroeville School District. 

SEC. 2. Be it further enacted, That there shall 
be three trustees in and for said Monroeville 
School District, who shall be resident citizens 
and freeholders of said district, and who shall be 
the heads of families; whose duties shall be to 
locate one white school, as near the center of 
said district as possible, and but one such school, 
to be taught each year in said district, to employ 
a teacher for said school, and to perform all other 
duties necessary for the proper organization, reg¬ 
ulation and maintenance of said school, such as 
making contracts with teachers and approving 
reports in the manner provided by the general 
school laws for the township school trustees. 

SEC. 3. Be it further enacted, That said school 
district shall receive its proportionate share of 
all funds raised or appropriated by the State or 
county for public schools ; and also the poll taxes 
collected from the white residents of said district, 
and all funds which may be donated thereto. 

SEC. 4. Be it further enacted, That the fol¬ 
lowing named citizens and freeholders of said 
district, who are the heads of families, viz : N. J. 
Stallworth, H. E. Hudson and J. M. Wiggins, 
shall be the trustees of said school district until 
J anuary 1, A. D. 1902. After which the trustees 
of said school district shall be appointed by the 
superintendent of education for said county, as 
township school trustees are appointed under the 
general school laws of the State. 

Approved December 13, 1900. 


No. 174] AN ACT [H. 426 

To amend section 3931 of the code of 1896, so 
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far as it applies to Lee, Etowah and Madison 

counties. 

Be it enacted by the General Assembly of Ala- 
Code bama, That section 3931 of the code be so amend- 

amended; ed as to read as follows: 3931. Appointments 

§3931. by assessor and notice thereof; effect of failure 
to give notice. The assessor shall give at least 
twenty days' notice, by advertisement in a news¬ 
paper if there be one published in the county, 
and by bill posted at five or more public places 
in each election precinct, of the time when and 
the place where he will attend to assess the taxes. 

He shall visit each precinct twice at least thirty 
days apart, and remain there one day at each 
time, from eight o'clock a. m. until four o'clock 
p.m.; Provided, that the tax assessor for Lee, 

Etowah and Madison counties shall be required 
to attend at the voting place in each election pre¬ 
cinct in the county only once in each year, and 
that shall be between the fifteenth of October 
and the fifteenth day of December, and between 
the hours of eight a. m. and four p. m. each day. 

Upon failure of the tax assessor to give the 
notice required by this section or to attend any 
appointment made by him in any precinct, he 
shall, after legal notice, fill new appointments or 
forfeit all claims to fees from such persons in 
such precinct as were disappointed by his non- 
attendance, but he shall not be entitled to fees 
for their failure to attend the second appoint¬ 
ment from persons who attended the first. But 
the assessor, at his second-appointment, in cities 
or towns of one thousand inhabitants or over, 
shall remain at the place of appointment for one 
week for the purpose of assessing taxes, and the 
assessor of Jefferson county shall keep his office 
open at the court house during the year, and the 
assessor of Barbour, Lowndes, Autauga, Cham¬ 
bers, Pickens and Elmore counties shall keep an 
office open at some place in the county towns of 
said counties from the first day of October of 
each year to the first of the following J anuary. 
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And the assessors of Marion, Macon, Marshall, 
Madison, Morgan; Etowah and Cullman shall 
keep an office open at the court house from De¬ 
cember first to J anuary first in each year; and 
the tax assessors of Perry and Hale and Greene 
counties shall each keep his office open at the 
court house of said county from December fif¬ 
teenth to J anuary first in each year; and the as¬ 
sessors of the several counties shall keep their 
offices open during the month of J anuary of each 
year. 

Approved December 13, 1900. 


No. 175] AN ACT [H. 182 

For the relief of Carrie Cochran J ackson. 

Whereas, the late Bishop Henry Melville J ack¬ 
son died intestate in May, 1900, leaving no estate 
except the balance of twenty-one hundred dollars 
of his salary due from the Episcopal diocese of 
Alabama; and whereas, he left surviving him a 
wife and two small children resident within this 
State, and owed no debts except such as his 
widow, the said Carrie Cochran J ackson, was 
and is jointly bound with him to pay, and owns 
property above exemptions sufficient therefor; 
and whereas, one thousand ($1000) dollars of 
the amount due the said deceased is exempt from 
administration and payment of debts to the said 
widow and children of said deceased; now, there¬ 
fore, to avoid the unnecessary expense of an ad¬ 
ministration upon said deceased's estate: 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Robt. H. Cochran, as 
treasurer of the Episcopal diocese of Alabama, 
be and he is hereby authorized to pay to Carrie 
Cochran J ackson, the widow of the late Henry 
Melville J ackson, the said balance of salary due 
as aforesaid, to-wit: twenty-one hundred dollars, 
and her receipt for the said money shall, in law 

33 
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and in equity, be a legal discharge and acquit- 
ance of the said treasurer, Robert H. Cochran, 
as treasurer of the Protestant Episcopal church 
in the diocese of Alabama, for and on account of 
the said sum due to the estate of said H. M. 

J ackson, deceased. 

Approved December 13, 1900. 


No. 176] AN ACT [H. 78 

To amend section 4571 of volume 2 of the code 
of Alabama. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section four thousand 
amended; five hundred and seventy-one of the code, of Ala- 

§4571. bama be and the same is hereby amended so as 

to read as follows: 4571. (5063). Fees of 
bailiffs. Bailiffs shall receive two dollars per 
day while in attendance upon the circuit, city, 
criminal or probate court, to be paid in the same 
way that regular jurors are paid. 

Approved December 13, 1900. 


No. 177] AN ACT [H. 442 

To amend an act entitled an act to prevent the 
tying or staking out of any stock on or 
alongside of any public road, approved J an- 
uary 29, 1891. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section 2 of an act en- 

amended. titled an act to prevent the tying or staking out 
of any stock on or alongside of any public road, 
approved J anuary 18, 1891, be amended so as to 
read as follows: 

SEC. 2. Be it further enacted, That any one 
violating the provisions of this act shall be guilty 
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of a misdemeanor, and on conviction thereof 
shall be fined not less than one nor more than 
twenty dollars; Provided, that this act shall only 
apply to the counties of Perry, Dallas, Macon, 
Greene and Hale. 

Approved December 13, 1900. 


No. 178] AN ACT [H. 225 
To amend section 5614 of the Code. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 5614 of the 
Code be amended so as to read as follows : Sec¬ 
tion 5614. Any one of several persons occupying 
or cultivating lands under a common fence who 
turns stock of any kind into such inclosure or 
knowingly suffers such stock to go at large therein 
without the consent of all the persons owning or 
cultivating such lands mast on conviction be 
punished by a fine of not less than five nor more 
than fifty dollars, and also the amount of dam¬ 
ages inflicted by the stock, which damages shall 
be held as a part of the penalty imposed by the 
court, and shall go to the party injured. 

Approved December 13, 1900. 


No. 179] AN ACT [H. 379 

To repeal an act entitled an act to confer addi¬ 
tional jurisdiction upon the county court of 
Lowndes county and to regulate proceedings 
therein. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act 
to confer additional jurisdiction upon the county 
court of Lowndes county, and to regulate pro- 
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ceeding therein, approved February 8th, 1899, 
be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That the judge 
Duty of cir- of said court shall at the J anuary term, 1901, of 
cuit judge, said court, make and enter upon the minutes of 
said court an order directing and requiring the 
clerk of said court to deliver to the clerk of the- 
circuit court of Lowndes county all indictments 
then pending and untried in said county court, 
together with all papers, and a certified copy of 
all docket entries and proceedings had thereon, in 
said county court, and upon the transfer and de¬ 
livery of the same, the jurisdiction of said county 
court shall cease, and exclusive jurisdiction, 
thereof, shall vest in said circuit court. 

SEC. 3. Be it further enacted, That upon the 
Duty of cir-delivery of such indictments the clerk of the cir¬ 
cuit clerk, cuit court shall place the same upon the docket 
of said court for trial. 

Approved December 13, 1900. 


No. 180] AN ACT [H. 234 

To amend section 1 of an act entitled an act to 
prescribe and regulate the purchase of sup¬ 
plies for the several county officers, court 
house, jail, alms-house and convict camp of 
Jefferson county, approved February 16th, 

1891. 

Be it enacted by the General Assembly of Ala¬ 
bama, That section 1 of an act entitled an act 
Act to prescribe and regulate the purchase of supplies 

amended, for the several county officers, court house, jail, 

alms-house, and convict camp of Jefferson county, 
approved February 16th, 1891, be and the same 
is hereby amended to read as follows : 

SECTION 1. That from and after the passage of 
Supplies for this act, it shall be the duty of the board of rev- 
county enue of Jefferson county, to purchase all the 

officers. books and stationery required by the probate- 
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judge, sheriff, register in chancery, clerks of the 
circuit, city and criminal courts, and other courts 
that may be created, county treasurer, tax col¬ 
lector, tax assessor, back tax commissioner, the 
coroner, auditor, superintendent of education, and 
solicitor for their respective offices and all sup¬ 
plies of any kind or description for the court 
house, jail, alms-house, convict camp and all 
other county officers. 

Approved December 13, 1900. 


No. 181] AN ACT [H. 145 

To prescribe the fees of constables in Dale 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the constables in Dale 
county shall, after the passage of this act, receive 
the following fees in civil cases, to-wit: For serv¬ 
ing each summons and complaint, in civil cases, 
where the amount in controversy is fifty dollars 
and under, $1.00; for serving each summons and 
complaint where the amount in controversy is 
over fifty dollars, one dollar; for serving each 
subpoena, for each witness, fifty cents; for sum¬ 
moning each garnishee, $0.75; for levying each 
execution, $1 00 ; for serving each notice not oth¬ 
erwise provided for, fifty cents. Fees in crimi¬ 
nal cases : For executing each warrant of arrest, 

$ 1.50; for summoning each witness, fifty cents. 

Sec. 2. Be it further enacted, That whatever 
fees under the code constables are entitled to, not 
enumerated in the above schedule of fees shall 
remain in full force and effect, and this act shall 
not be construed as in anywise repealing the 
same. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 13, 1900. 
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No. 182] AN ACT [H. 424 

To amend section 3 of an act entitled an act to 
amend, ratify and confirm the charter of 
Brookside, in Jefferson county, approved 
February 18th, 1897. 

SECTI ON 1. Be it enacted by the General As- 
Charter of sembly of Alabama, That section 3 of an act en- 
Brookside. titled an act to amend, ratify and confirm the 
charter of Brookside in J efferson county, ap¬ 
proved February 18th, 1897, be and the same is 
hereby amended so as to read as follows : 

Section 3. That an election shall be held in 
Act said town of Brookside on the first Monday in 

amended; §3. September, 1902, and every two years thereafter 
for the purpose of selecting a mayor and five 
councilmen, male inhabitants over the age of 
twenty-one years, residents of said town, who 
shall serve a term of two years and until their 
successors are elected and qualified; Provided, 
that the present mayor and councilmen shall 
hold their offices until the first Monday in Octo¬ 
ber, 1902, and until their successors are elected 
and qualified. And all persons living within 
said corporation thirty days and are qualified, 
voters for members of the General Assembly of 
this State, shall be entitled to vote in the said, 
municipal election. If for any cause, said town 
fails to hold an election on the day specified by 
this act, they shall within thirty days hold an 
election ; Provided, that notice of such election 
be published by posting notices in three or more 
public places in said town for ten days prior to 
the day set for such election. And the board of 
managers of said election shall be designated by 
the mayor and board of councilmen. The mayor 
and councilmen shall declare the result of the 
elections and declare who are elected officers, 
and in case of a tie shall determine who shall 
be mayor and councilmen, but the corporation 
shall not be dissolved should there be no election 
as herein prescribed. And should said mayor 
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and councilmen fail or refuse to order such elec¬ 
tion within thirty days, they shall be guilty of a 
misdemeanor, and the citizens, legal voters of 
said town, may order an election as described. 
That any election held under this act may be 
contested in the same manner as is or may be 
provided by the laws of this State for the contest 
of the elections of the judge of probate and that 
so far as practicable they shall apply to the con¬ 
test of all elections held under this act. That all 
elections held in said town shall be held under 
the general laws of this State. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 183] AN ACT [H. 317 

To prohibit the sale of any cider, hop jack, spir¬ 
ituous, vinous or malt liquors or any intoxi¬ 
cating drinks or beverages under any name 
whatsoever in the county of Walker only 
with exception herein made. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pas¬ 
sage of this act, it shall be unlawful to sell any 
cider, hop jack spirituous, vinous, or malt liquors 
or any intoxicating drinks or beverages under any 
name whatsoever in the county of Walker. Pro¬ 
vided, that the provisions of the preceding sec¬ 
tion shall not apply to legally licensed liquor 
dealers inside incorporated towns of Walker 
county and provided further that farmers shall 
be allowed to sell newly home made peach, or 
apple cider. 

SEC. 2. Be it further enacted, That any per¬ 
sons violating any of the provisions of section 
one of this act shall be guilty of a misdemeanor 
and on conviction shall be fined not less than 
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fifty nor more than ($200.00) two hundred dol¬ 
lars for each and every conviction under this act. 

SEC. 3. Be it further enacted, That any jus¬ 
tice of the peace of Walker county shall have full 
power to issue warrants and try persons charged 
with violating any of the provisions of this act 
with full power to assess and collect fines the 
same in all respects as is now allowed in any 
court of this State. 

SEC. 4. Be it further enacted, That all fines 
Mines collected under this act by any person must be 

paid within 30 days thereafter into the county 
treasury for the use of the fine and forfeiture 
fund and said county. 

SEC. 5 Be it further enacted, That any per¬ 
son violating section 4 of this act shall be guilty 
of a misdemeanor and upon conviction in any 
court of this State must be fined double the 
amount of said fine. 

License to SEC. 6. Be it further enacted, That nothing 
sell wine, in this act shall prevent persons outside of any 
incorporated town in Walker, from selling home 
made grape wine made in Walker county at 
wholesale in quantities not, less than one quart, 
provided that the person shall first take out 
license from the probate judge of said county 
said license shall be one hundred and fifty dol¬ 
lars, one-half each respectively of such sum shall 
be turned over by said probate judge to the State 
of Alabama, and said county of Walker. 

SEC. 7. Be it further enacted, That all laws 
or parts of laws general or special in conflict with 
this act, be and the same are hereby repealed. 

Approved Dec. 13, 1900. 


No. 184] AN ACT [H. 77 

To amend section 1 of an act entitled "an act to 
create the town of Edwardsville in Cleburne 
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county, a separate school district," approved 
Dec. 9, 1896. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act en¬ 
titled "an act to create the town of Edwardsville 
in Cleburne county, a separate school district," 
approved Dec. 9, 1896, be and the same is hereby 
amended so as to read as follows: 

SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That the town of Edwards¬ 
ville in Cleburne county, including all the terri¬ 
tory within one mile of the court house in said 
town, in every direction, shall be and the same 
is hereby declared a separate school district. 

Approved Dec. 13, 1900. 


No. 185] AN ACT [H. 431 

To amend section 30 of "an act to amend an act 
to establish the Tuscaloosa county law and 
equity court," approved February 13th, 

1897. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 30 of "an act 
entitled an act to amend an act to establish the 
Tuscaloosa county law and equity court," ap¬ 
proved February 13th, 1897. (Acts of Alabama, 
1896-97, p. 848,) be and the same is hereby 
amended so as to read as follows : 

Sec. 30. Be it further enacted, That the solic¬ 
itors fees earned and collected from this court in 
excess of the amount necessary to pay the solic¬ 
itor's salary of fifteen hundred dollars as provi¬ 
ded, shall be paid to the clerk of said court and 
by him to assistant counsel employed in the pros¬ 
ecution of the criminal laws for said county, 
when in the opinion of the judge and solicitor of 
said court it shall be necessary, and shall be paid 
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to such counsel so employed on the order of the 
solicitor and judge of said court. 

Approved December 13, 1900. 


No. 187] AN ACT [H. 180 

To establish a separate school district in Henry 
county, to be known as "The Cottonwood 
School District," and provide for the main¬ 
tenance of the same. 

SECTION 1. Be it enacted by the General As- 
School dis't. sembly of Alabama, That a separate school dis¬ 
trict, to be known as "The Cottonwood School 
District," in Henry county, Alabama, be and 
the same is hereby established, which said dis¬ 
trict shall be composed of, and include the fol¬ 
lowing described territory, towit: Commencing 
at the postoffice at Cottonwood and running one 
and one-half miles in every direction forming a 
circle three miles across at every point. 

SEC. 2. Be it further enacted, That R. E. 

Cook, W. S. Wood, and H. P. Calhoun be and 
Trustees. they are hereby appointed trustees of said dis¬ 
trict, to serve until their successors are appointed 
by the county superintendent of education, whose 
duty it shall be to appoint three trustees as the 
successors of the said three trustees herein ap¬ 
pointed ; said appointments to be made at the 
time and in the regular manner of appointing 
township trustees of public schools in Henry 
county, Alabama. 

SEC. 3. Be it further enacted, That the said 
Powers trustees named and provided for in section 2 of 
this act, shall have full control of the educational 
affairs of said district, and shall have the power, 
and it shall be their duty to establish and locate 
one school and one only, within said district for 
the white race, and build or provide one suitable 
house and only one, for the accommodation of 
said school, and that when said school, be so 
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located, and said school house shall be so built 
or provided, it shall be called the "Cottonwood 
High School," and shall be the only school in 
said district for the white race. 

SEC. 4. Be it further enacted, That said school 
district shall be entitled to receive its propor- School funds, 
tionate share of all funds raised or appropriated 
by the State or county for public schools ; also, 
its proportionate share of the sixteenth section 
funds accruing to the township of which said 
school district ~s a part, and it shall receive all 
poll tax which may be collected from the white 
residents of said district, and all funds which 
may be donated thereto. 

SEC. 5. Be it further enacted, That said 
trustees named and provided for in section 2 of Teachers, etc. 
this act, shall have full authority to employ the 
necessary teachers for said school, and to per¬ 
form any and all other duties necessary to the 
proper organization, regulation and maintenance 
of said school, such as approving reports of 
teachers, etc., in the manner provided by the 
general school laws for the trustees of townships. 

They shall also have power to co-operate and act 
in conjunction with any authority or school board 
that may be appointed or elected by the council 
of the town of Cottonwood in establishing a 
school as provided in section 3, of this act, when 
necessary to better subserve the interests of the 
children of school age in said district. 

SEC. 6. Be it further enacted, That said board 
of trustees, named and provided for in section 2, Incidental 
of this act, shall have power to establish a rate fees, 
of incidental fees from time to time, as they may 
deem proper, such fees to be applicable to all 
pupils of said school alike, for the proper sup¬ 
port and conduct of said school, and change the 
same from time to time as the public necessities 
and welfare of said school require. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13, 1900. 
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No. 188] [H.J.R. 

HOUSE JOINT RESOLUTION, 

Whereas, a gathering of eminent citizens of 
Alabama, have reported that the opening of the 
Coosa river to navigation is feasible, and that 
there are valid commercial reasons that justify 
the United States government in undertaking 
this work, therefore, 

Be it resolved by the House of Representatives, 
Coosa river. the senate concurring, first, That we favor an 
appropriation by congress for the improvement 
and opening of said Coosa river as far as it may 
be found practicable. Second, that our sena¬ 
tors and representatives in congress are respect¬ 
fully requested to use their best endeavors to 
secure such an appropriation as may be neces¬ 
sary for this purpose. Third, that the clerk of 
the house of representatives, transmit to each of 
our senators and representatives in congress a 
copy of these resolutions. 

Approved December 13, 1900, 


No. 189] [H.J.R. 

HOUSE JOINT RESOLUTION, 

Whereas, a detailed statement was made in 
1896, by Mr. Joseph Ripley, an expert on water- 
Preamble. ways, who was especially detailed on account of 
the great importance of the project, from the 
government work on Sault St. Marie Canal of 
Valley river from where it empties in the War¬ 
rior in this State to a point near Bessemer, in 
J efferson county, and 

Whereas, the official report of this survey de¬ 
clared that the project was entirely feasible and 
practicable by the erection of locks and dams 
similar to those now being constructed in War¬ 
rior river, and 

Whereas, the opening up of these vast coal and 
iron fields is of such great importance, and 
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Whereas, the unbroken testimony of the gov¬ 
ernment engineers who have passed upon the re¬ 
port of the detailed survey, have confirmed the 
entire feasibility of canalizing Valley river, and 
for providing an ample supply of water for all 
year round transportation ; and 

Whereas, the secretary of war in his last official 
report confirmed all of these reports, and has re¬ 
commended to congress that the money be appro¬ 
priated to do this work, and 

Whereas, the bill to this effect is now pending 
before the Rivers and Harbors committee of the 
house of representatives. 

Be it resolved by the house of representatives, 
the senate concurring, That they do recommend 
to the senators and representatives in congress, 
the inestimable value that this water-way will be 
to this State, and as well as to the nation at large, 
and urge upon them to use their very best en¬ 
deavors in every right and honorable way to 
secure the adoption of this project. 

Be it further resolved, That every congress¬ 
man from this State and our two senators be, 
and they are hereby earnestly requested to use 
their best efforts to secure for this State this great 
work. 

Be it further resolved, That after this resolu¬ 
tion shall have received the formal sanction of 
the governor, a copy of it be transmitted to each 
representative and senator from this State in 
Washington. 

Approved December 13, 1900. 


No. 190.] H.J.R.] 

HOUSE JOINT RESOLUTION. 

Whereas, The people of the State of New 
Hampshire placed upon the deck of the new bat¬ 
tleship, Alabama, a bronze tablet, thereby com¬ 
memorating the deeds of the old Alabama, and 
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showing a patriotic love for the people of our 
State, binding us in ties of brotherhood ; 

Therefore be it resolved by the House, the Senate 
concurring, That by this act the people of New 
Hampshire have given us an example of love for 
country that is worthy of emulation, and we 
deeply appreciate the sentiment that prompted 
these New Englanders to thus honor our State, 
and the thanks of the General Assembly are 
herewith conveyed to the people of New Hamp¬ 
shire. 

Resolved, 2. That a copy of these resolutions 
be transmitted by the clerk of the House to the 
governor of New Hampshire. 

Approved December 13, 1900. 


No. 191.] H.J.R.] 

HOUSE JOINT RESOLUTION. 

Whereas, It is necessary that the General As¬ 
sembly of Alabama shall be accurately informed 
whether there exists any and what deficit in the 
State's finances, to be provided for in addition to 
the expenses and liabilities of the State for the 
current fiscal year; therefore, 

1. Be it resolved by the House, the Senate 
State concurring, That a special committee of five be 

finances, raised, to be composed of three from the House, 
to be designated by the Speaker, and two from 
the Senate to be the President pro tempore and 
the chairman pro tempore of the committee on 
finance and taxation, whose duty it shall be to 
investigate and report upon the following matters, 
viz : 1. The amount of the deficit existing in 
the State's finances at the end of each fiscal year 
from September 30, 1896, to September 30,1900, 
both inclusive ; also the amount of such deficit 
on the first day of J anuary, 1897, and what it 
will be on the first day of J anuary, 1901, if it be 
practicable to make accurately such statement 
for such dates, and if that be impracticable, why 
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it is so? 2. An estimate of the liabilities and 
expenses, including any deficit heretofore paid 
and to be provided for during the current fiscal 
year, to end September 30, 1901. 3. An esti¬ 
mate of the amount of taxes collected and to be 
collected during the current fiscal year, and of 
all other sources upon which the State will rely 
to meet such liabilities and expenses. 4. Any 
other matters touching the financial condition of 
the State from October 1, 1896, to September 30, 
1901, which may be useful as information to the 
General Assembly. 

2. Be it further resolved. That said special com¬ 
mittee be authorized to sit during the recess of 
the General Assembly, and to employ all such 
clerical assistance as they may require. 

Approved December 13, 1900. 


No. 192.] H.J.R.] 

HOUSE JOINT RESOLUTION. 

Whereas, Any action upon the part of the 
allied powers or any of them which could close 
the Chinese markets to the importation of manu¬ 
factured cotton goods, would be greatly detri¬ 
mental to the interests of the cotton growers of 
the South, and to the manufacturers of such 
goods both North and South, as well as injurious 
to other American interests ; therefore, 

Be it resolved by the General Assembly of Ala¬ 
bama, That the Secretary of State of the United 
States be and he is hereby respectfully urged to 
use the influence of this government with such 
powers for the maintaining of the "Open Door" 
policy with respect to the Chinese market. 

Be it further Resolved, That our United States 
Senators be and they are hereby requested to 
present this resolution to the Secretary of State 
of the United States, immediately after its pass¬ 
age and approval by the governor, and to use 


Open door 
policy. 





1900 - 1 . 


528 


their best endeavors toward the securing of such 
"Open Door" policy. 

Approved December 13, 1900. 


No. 193.] H.J.R.] 

HOUSE JOINT RESOLUTION. 

Whereas, The Hon. Oscar W. Underwood, a 
Representative from the Ninth Congressional 
District of Alabama in the Congress of the Uni¬ 
ted States, has introduced into said Congress a 
bill seeking the repeal of the Fifteenth Amend¬ 
ment to the Constitution of the United States, 
and whereas, we favor the passage of such meas¬ 
ure, therefore 

Be it resolved by the House, the Senate con- 
Repeal 15th curring, That the Senators and Representatives 
amendment. from the State of Alabama, are hereby requested 
to use their best efforts for the passage of such 
bill, and that the Secretary of State is hereby re¬ 
quested to furnish a copy of this resolution to 
each of said Senators and Representatives. 

Approved December 13, 1900. 


No.194] [H.J.R. 

HOUSE JOINT RESOLUTION. 

Whereas, in the death of Hon. Robt. C. Brick- 
ell, on last night, the State lost one of her most 
distinguished jurists, and one of her most loyal 
and patriotic sons, and whereas, Hon. Robt. C. 
Brickell was a man of strong mind, noble char¬ 
acter, devoted to, principle, courageous in his 
convictions, and uniformly courteous to all with 
whom he came in contact, and 
Whereas, it is the duty of the State to cherish 
the memory, and honor the name of her distin¬ 
guished dead, therefore 
Be it resolved by the General Assembly of Ala- 
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bama, That in the death of Hon. Robt. C. Brickell 
the State has lost one of her most distinguished 
citizens, and society one of its chief ornaments, 
and the bar of this State one of its most eminent 
and honored members. 

Be it further resolved, That we hear with deep 
sorrow of the death of Alabama's distinguished 
son, and we hereby tender to the family of the 
deceased our sincere sympathy in their great be¬ 
reavement, and that a copy of these resolutions 
be spread upon the journal of the house and sen¬ 
ate and a copy of the same forwarded to the 
family. 

Approved December 13, 1900. 


No. 195] [H.J.R. 

HOUSE JOINT RESOLUTION. 

Resolved by the house, the senate concurring, 
That the governor is respectfully requested to fur¬ 
nish the General Assembly of Alabama the follow¬ 
ing information, relative to the execution of "an 
act to provide for the more efficient assessment 
and collection of taxes, in the State of Alabama," 
approved February 3rd, 1897, and an act amend¬ 
atory thereof approved February 21, 1899, relat¬ 
ing to the appointment of the State tax commis¬ 
sioner, and the county tax commissioners, in the 
following particulars, viz : 1. A list of the coun¬ 

ties for which such tax commissioners were ap¬ 
pointed. 2. The results of the work done by 
each county fax commissioner in his county, 
showing the amount of taxes gained and paid into 
the treasury of the State. 3 The compensation 
paid by the State to the State tax commissioner, 
and the compensation received by the respective 
county tax commissioners, so far as may be dis¬ 
closed by the records of the State tax commission¬ 
er's office, or otherwise by the records of the 
State. 4. How many suits or rather legal pro¬ 
ceedings have been brought under such statute; 

34 
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in what counties such suits have been brought; 
what have been the results of such of said suits 
as have been disposed of; what of said suits are 
still pending and in what counties; and what at¬ 
torney's fees have been paid or contracted to be 
paid, and to whom, in such suits. 

Approved Dec. 13, 1900. 


No. 196] AN ACT [s. 160 

To authorize and empower foreign corporations 
to acquire, own and hold shares of stock in 
domestic corporations. 

Be it enacted by the General Assembly of Ala¬ 
bama, That any corporation organized and exist- 
Foreign ing under the laws of any other State or territory 

corporations. of the United States, or any foreign country or 
territory, shall have the right and is hereby au¬ 
thorized and empowered to acquire, by subscrip¬ 
tion to the capital stock, or by purchase, or other¬ 
wise, and to hold, own and vote shares of the 
capital stock of any corporation organized and 
existing under the laws of the State of Alabama. 

Provided, that such foreign corporation shall be 
authorized and empowered by its own charter, or 
by the laws under which it was created, to ac¬ 
quire, own and hold stock in other corporations ; 
and provided, that such foreign corporation shall 
have complied with the constitution and laws of 
the State of Alabama with reference to the doing 
of business in Alabama by foreign corporations ; 
and provided further, that nothing herein con¬ 
tained shall be construed or interpreted as au¬ 
thorizing the creation of any monopoly or trust, 
or unlawful combination in the nature of a trust 
or monopoly. 

Approved December 13, 1900. 
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No. 197] AN ACT [s. 88 

To repeal section 3586 of the Code of Alabama 
and to require holders of diplomas or certifi¬ 
cates of proficiency from the State Normal 
schools and colleges, or from other schools 
and colleges, to undergo the State examina¬ 
tion for license to teach in the public schools 
before teaching in the public schools of the 
State of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pass¬ 
age of this act section 3586 of the Code of Ala¬ 
bama be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That all holders 
of diplomas or certificates of proficiency from 
the Alabama State Normal Schools or Colleges, 
or from other schools or colleges, must undergo 
successfully the regular State examination for 
teachers in the public schools before teaching in 
the same. 

SEC. 3. Be it further enacted, That all laws 
and special laws in conflict with this act, be and 
the same are hereby repealed. 

Approved December 13, 1900. 


No. 198] AN ACT [s. 205 

To provide guards for the Montgomery county 
jail. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That for better protection of 
the Montgomery county jail, and to prevent 
escape therefrom, the sheriff of said county is au¬ 
thorized to summon two guards to be in attend¬ 
ance at said jail at a compensation of not exceed¬ 
ing forty-two dollars per month for each guard. 
The compensation for each guard shall be allowed 
by the board of revenue of said county, and paid 
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out of the county treasury, upon the affidavit of 
the sheriff that such guards were summoned and 
attended. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with section 1 of 
this act, so far as same applies to the county of 
Montgomery, be and the same are hereby re¬ 
pealed. 

Approved December 13, 1900. 


No. 199] AN ACT [s. 214. 

To provide for the payment of a salary to Hon. 

William J. Samford, Governor, during the 
time of his inability to discharge the duties 
of Governor. 

Whereas, The Hon. William J. Samford, Gov- 
Preamble. ernor of Alabama, on account of physical disa¬ 
bility, is unable to enter upon and exercise all 
the power and authority appertaining to the 
office of governor; and, 

Whereas, The Hon. William D. Jelks, as Pres¬ 
ident of the Senate, is under the Constitution and 
laws of this State exercising said power and au¬ 
thority, and is drawing the salary of the gov¬ 
ernor ; therefore, 

SECTION 1. Be it enacted by the General As- 
Salary of sembly of Alabama, That from the first day of 
Gov. Wm. J. December, 1900, and so long as the Honorable 
Samford. William J. Samford, the Governor of the State, 

shall be under disability for the discharge 
of the duties of his office, he shall be 
paid by the State a salary as such governor at 
the rate of three thousand dollars per annum, to 
be paid out of the State treasury, upon warrant 
of the State Auditor, at the time, and in the man¬ 
ner now prescribed by law for the payment of the 
governor's salary. Provided, That the passage 
of this act shall in no wise affect the right of the 
President of the Senate, or of the Speaker of the 
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House of Representatives, as the case may be, 
who shall administer the government during 
such disability of the Governor to receive the 
compensation fixed by law for so acting as gov¬ 
ernor. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 200.] AN ACT [s. 141. 

To define and regulate Fraternal Beneficiary Or¬ 
ders, Associations or Societies; to provide 
penalties and for other purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a fraternal beneficiary 
order, association, or society, is hereby declared 
to be a corporation, society or voluntary associa¬ 
tion, which has no capital stock, but is formed 
or organized and carried on for the benefit of its 
members and their beneficiaries. Each order or 
association shall have a representative form of 
government and a lodge system, with ritualistic 
form of work for the meetings of its lodges, chap¬ 
ters, councils, or other designated subordinate 
bodies, and the benefits, insurance, charity or 
relief shall be payable by a grand or supreme 
body of the same, excepting sick benefits, which 
may also be paid by local or subordinate bodies. 
Such grand or supreme bodies may be composed 
of its officers, incorporators, representatives elect¬ 
ed by local, district or grand bodies, past officers 
and standing committees. Such orders or asso¬ 
ciations may make a constitution, by-laws, rules 
and regulations consistent with the existing laws 
of the State, for the government of all under its 
authority, for the management of its properties 
and the due and orderly conduct of its affairs. 

Such orders or associations may make provisions 
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for the payment of benefits in the case of death, 
Benefits. sickness, temporary or permanent physical disa¬ 
bility, either the result of disease, accident or old 
age, provided the period of life at which payment 
for old age commences shall not be under seventy 
years. Any such order or association shall also 
accumulate, maintain, apply or disburse among 
its membership a reserve, emergency or other 
funds, as may be provided in its constitution and 
laws; provided, however, that no profit or gain 
shall be added to the payments made by a mem¬ 
ber. The funds from which the payment of ben¬ 
efits shall be made, and the funds from which 
the expenses shall be defrayed, shall be derived 
from assessments, dues or other payments col¬ 
lected from its members, as may be provided by 
the constitution or by-laws of such order or asso¬ 
ciation ; and such constitution and by-laws shall 
be printed clearly and furnished with each cer¬ 
tificate of membership, and all amendments to 
the same, when enacted, shall be furnished to 
each member and also to the insurance commis¬ 
sioner within thirty days after the enactment of 
the same. Payment of death benefits shall be to 
families, heirs, blood relatives, affianced husband, 
or affianced wife of,or to persons dependent upon 
Governed by the member, as may be designated by the mem- 
this act. ber. Such orders or associations shall be gov¬ 
erned by this act, and shall be exempt from the 
provisions of the insurance laws of this State, 
and no law hereafter passed shall apply to frater¬ 
nal, beneficiary orders or associations, unless it 
be expressly designated therein. 

May continue SEC. 2. Any fraternal beneficiary order, asso- 
business. ciation or society of this or any other State, dis¬ 
trict, province or territory, now having members, 
or any lodge, chapter, council or subordinate 
branch duly established and organized in this 
State, may continue its operations and business 
in this State, provided that it hereafter complies 
with the provisions of this act regulating annual 
reports, and the designation of the insurance 
commissioner or such person as he may desig- 
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nate as the person upon whom process may be 
served as hereinafter provided. Provided, fur¬ 
ther, that such corporation, order, society or 
association shall have not less than five hundred 
bona fide members. 

SEC. 3. Any fraternal beneficiary order, as¬ 
sociation or society, coming within the descrip¬ 
tion as set forth in section 1 of this act, organ¬ 
ized under the laws of any other State, province, 
district or territory not now having lodges, coun¬ 
cils, or other bodies, or members in this State 
shall be permitted to do business within this 
State when it shall have filed with the insurance 
commissioner a certificate from the official in 
charge of insurance matters in its home State of 
incorporation that it is authorized to transact 
business therein as a fraternal beneficiary order 
or association, also a duly certified copy of the 
constitution and laws, certified to by its secretary 
or corresponding officer, together with the ap¬ 
pointment of the insurance commissioner or such 
person as he may designate as the person upon 
whom legal process may be served as hereinafter 
provided. 

SEC. 4. Every such corporation, society, order 
or association doing business in this State, shall, 
on or before the first day of March each year, 
make and file with the insurance commissioner a 
report of its affairs and operations during the 
year ending the thirty first of December immedi¬ 
ately preceding, which annual report shall be in 
lieu of all other reports required by any other law. 
Such reports shall be made on blanks provi¬ 
ded by the insurance commissioner, and shall be 
verified under oath by the duly authorized offi¬ 
cers of any such order and shall be published or 
the substance thereof in the annual report of the 
insurance commissioner under a separate head 
entitled "Fraternal Beneficiary Societies." 

SEC. 5. Each such corporation, society or as¬ 
sociation now doing or hereafter admitted to do 
business within this State and not having its 
principal office within this State, and not being 
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organized under the laws of this State, shall ap¬ 
point in writing the insurance commissioner, or 
such person as may be designated by him or his 
successors in office, to be its true and lawful at¬ 
torney, upon whom all lawful process in any 
action or proceeding against it may be served, 
and in such writing shall agree that any lawful 
process against it, which is served on said attor¬ 
ney, shall be of the same legal force and validity 
as if served upon the order or association, and 
that the authority shall continue in force so long 
as any liability remains outstanding in this State 
and such service in this State shall alone be a 
legal service. Copies of such certificates, certi¬ 
fied by said insurance commissioner, shall be 
deemed sufficient evidence thereof, and shall be 
admitted in evidence with the same force and 
effect as the original thereof might be admitted. 

Service upon such attorney shall be deemed suf- 
Service of ficient service upon such association. When legal 
process process against any such order is served upon 

said insurance commissioner, he shall immedi¬ 
ately notify the order of such service by letter, 
prepaid and directed to its secretary or corre¬ 
sponding officer, and he shall, after such service, 
forward in the same manner a copy of the pro¬ 
cess served upon him to such officer. The in¬ 
surance commissioner shall keep a record of all 
processes served upon him, which record shall 
show the day when such service was made, and 
by whom made. 

Permit by SEC. 6. The insurance commissioner shall, 
commission'r without undue delay, upon the application of 
any order, society or association having the right 
to do business in this State, as provided by this 
act, upon satisfactory statement as to its financial 
condition, issue a permit in writing authorizing 
it to do business within the State, for which cer¬ 
tificate and all proceedings in connection there¬ 
with such association shall pay to said insurance 
commissioner a fee of ten dollars. This fee shall 
Annual fee, be paid annually thereafter in advance. Pro¬ 
vided further, that no such corporation, society, 




537 


1900-1. 


order or association shall do business under this 
act until it has first obtained a certificate of au¬ 
thority from the insurance commissioner for each 
of its duly commissioned representatives who 
may solicit, organize or direct the membership of 
such corporation, society, order or association. 

If at any time the corporation, or the society or 
association appears to the insurance commis¬ 
sioner to be in an insolvent or unsatisfactory 
condition, he shall have the right to immediately 
revoke the license previously granted, or at his 
discretion he may visit and examine or cause to 
be visited and examined, by some person or per¬ 
sons he may appoint for that purpose, any such 
order, corporation, society or association, and all 
proper charges incurred therein shall be paid by 
said order, corporation, society or association. 

SEC. 7. Any such order, association, corpora¬ 
tion or society refusing or neglecting to make re¬ 
port to the insurance commissioner, as provided 
in this act, shall be excluded from doing business 
within this State and the insurance commissioner 
shall at once recall and cancel its license. Any 
officer, agent or person acting for any order or 
subordinate body thereof within this State, while 
it shall be prohibited from doing business pur¬ 
suant to this act, shall be deemed guilty of a 
misdemeanor and on conviction thereof shall be 
punished by a fine of not less than twenty-five 
dollars nor more than one hundred dollars. 

SEC. 8. Any person who shall act within this 
State as an officer, agent or otherwise, for any 
such fraternal beneficiary order in soliciting or 
procuring new business or members, which shall 
have neglected or refused to comply with this 
act, shall be subject to the penalty provided in 
the last preceding section for the misdemeanor 
therein specified. 

SEC. 9. Nothing in this act shall be held to 
affect or to apply to grand or subordinate lodges 
of Masons, Knights of Pythias, Odd Fellows, 

Red Men, or similar orders that do not have as 
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their principal object the issuance of benefit cer¬ 
tificates to members. 

SEC. 10. The benefit, charity, relief or aid al- 
Benefits not ready paid or to be paid, provided or rendered by 
liable for any association authorized to do business under 
debts. this act shall not be liable to attachment or exe¬ 

cution by trustee, garnishee or other process, 
and shall not be seized, taken or appropriated or 
applied by any legal or equitable process or by 
the operation of law, to pay any debt or liability 
of a certificate holder or of any beneficiary named 
in a certificate, or any person who may have any 
right thereunder. 

Approved December 13, 1900. 


No. 201] AN ACT [s. 150 

To amend sections 1116, 1117, 1118, 1119 and 
2577 of the code of Alabama, of 1896, pre¬ 
scribing the conditions upon which mutual 
aid associations and mutual benefit associa¬ 
tions may be conducted in the State of Ala¬ 
bama, and regulating the department of in¬ 
surance with reference thereto. 

Code SECTION 1. Be it enacted by the General As- 

amended. sembly of Alabama, That section 1116 of the 
§1116 code of Alabama of 1896 be amended so as to 

read as follows : (Sec.) 1116 (1547.) What are 
mutual aid, benefit and industrial companies or 
associations ; requirements—All companies or 
Definition, associations whether voluntary or incorporated 
under the laws of this or any other State, doing 
in this State a business limited to the issuing of 
certificates or policies to, or agreeing with their 
members or policy holders upon the birth or 
death of any child, upon marriage, sickness, 
death or upon any physical disability of such 
member or policy holder, to pay money or render 
aid to him, or to others dependent on him, or 
beneficiary designated by him which money or 
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aid is derived from donations, or from fees, dues 
and assessments; are mutual aid, benefit, or in¬ 
dustrial companies or associations. Such asso¬ 
ciations or companies shall not be authorized to 
transact business in this State until they have 
first submitted their charter, constitution, by¬ 
laws and certificate of membership, or policy to 
the insurance commissioner, and have at all 
times not less than five hundred bona fide mem¬ 
bers, or policy holders, and at least five thousand 
dollars paid in as a benefit fund for the use of its 
members, or policy holders. Such benefit fund 
must either be paid in cash or in securities of the 
market value of five thousand dollars and must 
be kept in this State as an indemnity fund for 
the benefit of its members or policy holders who 
reside in this State. 

SEC. 2. That section 1117 of the code of Ala¬ 
bama of 1896 be amended so as to read as fol¬ 
lows : (Sec.) 1117 (1547) Report to insurance 
commissioner—That every such company or asso¬ 
ciation shall, on or before the first day of March 
of each year file with the commissioner of insur¬ 
ance a report of its operations during the preced¬ 
ing calendar year, including the number of ex¬ 
isting members or policy holders, the number 
who have become members or policy holders 
during such year, the total receipts and expen¬ 
ditures itemized. This report shall be upon 
blank forms provided by the insurance commis¬ 
sioner, and shall be verified by the affidavit of 
the president and secretary of the company or 
association ; which reports shall be published as 
are other reports of the insurance commissioner 
in his report to the governor. A tax of one per 
centum on net annual premiums received in this 
State after the passage of this act during the cal¬ 
endar year preceding, meaning gross premiums 
less return premiums and twenty dollars license 
fee shall be paid by each company or association 
when report is filed and before license shall be 
granted to transact business in this State, provi¬ 
ded that any company or association paying to 
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the State a tax on its property or shares if incor¬ 
porated may deduct the same from this tax. 

Provided further that no city, town, village op 
other municipality shall charge a license fee in 
excess of ( x h ) one-half of that charged by the 
Business State. Any company or association, failing or 
without refusing to make the report and payment as re¬ 

license un- quired by this section shall not be licensed by 
lawful. the insurance commissioner, and any company 

or association issuing certificates or policies with¬ 
out such license may be enjoined by the insur¬ 
ance commissioner or any citizen in a court of 
competent jurisdiction from issuing certificates 
or policies and upon the permanent granting of 
such injunction each officer and agent of such 
Penalty. company or association shall be fined by the 
court granting the injunction not less than one 
dollar nor more than one hundred dollars, or 
may be imprisoned not less than one day nor 
more than one hundred days for each certificate 
or policy thus issued. 

Code SEC. 3. That section 1118 of the code of Ala- 

amended bama of 1896 be amended so as to read as fol- 

§1118. lows : (Sec.) 1118 (1549) Principal office and 
service of process; Insurance Commissioner's 
License.—Every such company or association, 
before commencing business in this State, shall 
by an instrument under the hands of its presi¬ 
dent and secretary, filed in the insurance com- 
Principal missioner's office, designate some place as the 
office, etc. principal office of such company or association 
in this State, and some person residing at that 
place as the person upon whom service of legal 
process and papers may be made as upon such 
company or association. If the person so desig¬ 
nated removes from such place, or dies, another 
shall be appointed in his stead within thirty 
days. Notice of any change of office or agent 
shall be filed with the insurance commissioner 
within thirty days thereafter. Upon failure to 
comply with any of the provisions of this sec¬ 
tion, the company or association shall cease to 
do business in this State until compliance there- 




541 


1900-1. 


with. No such company or association shall 
commence to do business in this State until it 
has received from the insurance commissioner a 
license, a duplicate whereof shall remain on file 
in the insurance commissioner's office, 

SEC. 4. That section 1119 of the code of Ala¬ 
bama of 1896 he amended so as to read as fol¬ 
lows: 1119 (1550) Visitation and Examiation.— 
Every such company or association shall be sub¬ 
ject to visitation, and its books and papers to in¬ 
spection by the insurance commissioner, or such 
person as he may designate and the reasonable 
expense of such examination shall be paid by the 
company or association. If the insurance com¬ 
missioner is, at any time, of the opinion that 
such company or association should be restrained 
from doing business, he shall report such opin¬ 
ion, with the facts upon which it is based, to the 
attorney-general, whose duty it is, if he thinks 
the facts warrant the report, to apply to the 
judge of the circuit in which is the principal 
place of business of the company or association 
for an order requiring the officers of the com¬ 
pany or association to show cause at a reasonable 
time and place within the circuit, why the com¬ 
pany or association should not be restrained from 
continuing business: The company or associa¬ 
tion shall be entitled to a trial by jury of the 
facts stated in the report. 

SEC. 5. That section 2577 of the code of Ala¬ 
bama of 1896 be amended so as to read as fol¬ 
lows : Sec. 2577.—Insurance Commissioner: 

His duties and powers : Deputy Commissioner.— 
The department of insurance shall have for its 
chief officer the secretary of State, who shall be 
styled the "Insurance Commissoner ex-officio." 
The insurance commissioner shall exercise the 
powers and perform the duties conferred and 
imposed upon him by this article, or by any 
other law of the State. He may appoint a dep¬ 
uty-commissioner to assist him in the discharge 
of his duties, who shall receive an annual salary 
not to exceed fifteen hundred dollars, to be paid 
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by fees collected from insurance companies as 
provided in this article, and who shall be remova¬ 
ble at the pleasure of the insurance commissioner. 
The said deputy-commissioner shall give bond 
with a guarantee company, or personal sureties, 
in the sum of ten thousand dollars, to be ap¬ 
proved by the insurance commissioner, for the 
faithful performance of his duties. 

Approved Dec. 13,1900. 


No. 202] AN ACT [s. 182 

To amend an act approved December 8, 1898, en¬ 
titled an act to amend section 1 of an act to 
amend certain sections of the charter of Ox¬ 
ford, and to give said town of Oxford power 
to issue bonds, approved February 18th, 

1891. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act approved De¬ 
cember 8th, 1898, entitled an act to amend section 
one of an act to amend certain sections of the 
charter of Oxford and to give said town of Oxford 
Charter power to issue bonds, approved February 18th, 

amended. 1891, be and the same is hereby amended so as to 
read as follows : Be it further enacted, That the 
corporate limits of the said town of Oxford shall 
embrace and include all the lands within one-half 
of one mile of the railroad culvert on the South- 
Corporate ern Railroad near the depot in said town of Ox- 
limits. ford, and also the following territory, viz : Be¬ 

ginning at the point where said one-half mile 
limit intersects the south line of the northwest 
quarter of the southwest quarter of section 20, 
township 16, range 8, thence east along said land 
line to its intersection with the eastern line of 
the right of way of the Georgia Pacific (now 
Southern) Railroad, thence northerly along the 
eastern line of said right of way to the corporate 
limits of Oxanna, thence southwesterly along the 
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corporate limits of Oxanna to the said one-half 
mile limit, thence southerly with said one-half 
mile limits to point of beginning ; Provided, that 
none of the territory of the town of Oxanna and 
none of the territory of the town of Hobson City 
shall be included in the corporate limits of the 
town of Oxford, the same being hereby expressly 
excluded, and also excepting and excluding from 
the corporate limits of said town of Oxford the 
following territory, viz: That territory south 
and west of a line beginning at the intersection 
of the south line of West Mechanic street with 
said one-half mile limit, thence east along south 
line of West Mechanic street to its intersection 
with Ross street, thence southerly to the south¬ 
west corner of the intersection of Ham street and 
Spring street, thence southerly along west line of 
Ham street to its intersection with said one-half 
mile limits; Provided, that the police jurisdiction 
of the town of Oxford shall extend one mile be¬ 
yond its corporate limits, the said town having 
the right to arrest and try any and all parties for 
any violation of its ordinances within its police 
jurisdiction. 

Approved December 13, 1900. 


No. 203] AN ACT [s. 128 

To require the commissioners court of Walker 
county to appropriate money out of the gen¬ 
eral fund of Walker county, to be used by 
them in compromising and retiring claims 
against the fine and forfeiture fund of said 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That at the first regular 
term of the commissioners court of Walker county 
after the passage and approval of this act, the 
court of county commissioners of Walker county 
must appropriate out of the general fund of the 


Duty of com¬ 
missioner's 
court. 





1900 - 1 . 


544 


said county the sum of $2,000 and each year there¬ 
after at the February term of said court they shall 
also appropriate the said sum of $2,000 to be used 
in compromising and retiring said registered 
claims against the fine and forfeiture fund of said 
county, which sums so appropriated shall be sub¬ 
ject to the order of said court of county commis¬ 
sioners as hereinafter provided, and shall be paid 
out of the treasury of said court upon the order 
of the said commissioners court. 

SEC. 2. Be it further enacted, That it shall 
be the duty of the court of county commissioners 
Fine and of said county on any day of the regular term in 
forfeiture February and August of each year, after adver- 
fund. tising for three weeks previously in some news¬ 

paper published in the county, notifying all per¬ 
sons holding registered claims against said fund 
that sealed bids will be received until 12 o'clock 
of the first day of said court and shall state in such 
advertisement the amount of the fund on hand 
and the amount of registered claims against said 
fund outstanding and unpaid and the money shall 
be awarded to the bidder who proposes to accept 
payment in full of their claims against said fund 
at the highest rate of discount; Provided, that 
said commissioners court shall have the power to 
accept or reject any and all bids that are not 
Bids. made at a discount of as much as 40 % for the 

first year and as much as 30 % for the second year, 

25% for the third year and 20% for all succeed¬ 
ing years, and should there be two or more bid¬ 
ders at the same rate of discount acceptable to 
said court and the funds are not sufficient to pay 
all of them, the money shall be awarded to such 
claims in their order of registration, beginning 
with the oldest. When the bids are closed and 
the money awarded the probate judge under the 
direction of the county court of commissioners 
shall issue warrants upon the said fund to the 
persons entitled thereto upon receipt or surrender 
of their claims or the proper voucher, and said 
probate judge shall immediately deliver said 
claims or vouchers to the county treasurer, whose 
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duty it shall be to cancel said claims on the books 
of registration and he also shall file said claims 
or vouchers away in his office for future refer¬ 
ence. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved December 13, 1900. 


No. 204.] AN ACT [s. 188. 

To repeal an act of the General Assembly of Ala¬ 
bama, approved December 6, 1898, entitled 
"An act to establish a board of revenue for 
Butler county." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act of the General 
Assembly, approved December 6, 1898, entitled 
"An act to establish a board of revenue for But¬ 
ler county," be and the same is hereby repealed. 
Approved Dec. 13, 1900. 


No. 205.] AN ACT [s. 177. 

To validate, ratify and confirm an election held 
at Forney, in Cherokee county, Alabama, on 
the 16th day of November, 1899, under an 
act of the General Assembly of Alabama, 
approved 16th of February, 1891; said elec¬ 
tion being to determine whether stock shall 
be permitted to run at large in the boundary 
described in the order of the judge of probate 
for said county ordering said election. 

Whereas, On the 16th day of November, 1899, 
an election was held at Forney, in Cherokee 
county, Alabama, under and pursuant to an or¬ 
der of the probate judge of said county, which 
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said order was passed on the 23d of October, 

Preamble. 1899, to determine whether stock shall be per¬ 
mitted to run at large within the district de¬ 
scribed and set forth in said order for said 
election. 

And Whereas, The territory included in the 
boundary described in said order for said elec¬ 
tion, included parts of beats Nos. 2, 4, 5, 6 and 20, 
in said county, and authorized said election to be 
held at Forney, in said county, to determine said 
question of Stock at Large or No Stock at Large 
within the said parts of said beats Nos. 2, 4, 5, 6 
and 20 by said election so ordered and held at 
Forney, Alabama, as aforesaid. 

And Whereas, Litigation has commenced ques¬ 
tioning the validity and regularity of said elec¬ 
tion on the grounds, among various other grounds, 
that there was no authority for holding said elec¬ 
tion at Forney, Ala., to determine said question 
in said beats Nos. 4, 5, 6 and 20, said Forney, 

Ala., being situated in said Beat No. 2. 

And Whereas, It appears that said election 
was regularly advertised as required by said act, 
approved 16th of February, 1891, and all the 
parties entitled to vote within the said parts of 
said beats Nos. 2,4,5,6 and 20 had due notice 
of the time and place of holding said election, 
and that a large majority of the said voters so 
residing within said parts of said beats Nos. 2, 4, 

5, 6 and 20 were present at Forney at the time of 
holding said election and participated in said 
election by casting their ballots on said question 
of permitting or prohibiting stock from running 
at large within said described territory, including 
as aforesaid said parts of said beats Nos. 2, 4, 5, 

6 and 20. 

And Whereas, Pursuant to the declared re¬ 
sults of said election which was to prohibit stock 
from running at large within said parts of said 
beats 2, 4, 5, 6 and 20, the owners of the differ¬ 
ent farms located within said parts of said beats 
Nos. 2, 4, 5, 6 and 20 had, in good faith and be¬ 
fore said litigation was instituted, torn down and 
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removed their fencing around their farms in said 
territory and prepared their pastures and erected 
the fence along said line of said territory. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the election held at 
Forney, in Cherokee county, Alabama, on the 
16th day of November, 1899, on the question of 
"Stock at Large" or "No Stock at Large," within 
the parts of beats Nos. 2, 4, 5, 6 and 20, in said 
Cherokee county, included within the following 
described territory, to-wit: "Beginning at 
White's ford on Frog creek ; thence up said creek 
to Dick Lambert's line; thence across the western 
road to the line between the Casey and Cas Wil¬ 
liams old place on the Howells X Roads and the 
Rock Run road; thence east to the north line of 
the Ed Davis place ; thence southeast around the 
Bill Davis place to the Walt Davis place; thence 
south to the Bauxite road ; thence east up the 
Walt Davis, Daniel Baker and Sam Wilson line 
to the Georgia and Alabama line ; thence north 
along said line to Spring Greek to the line be¬ 
tween G. B. Sharpe, Garner and Lindsay ; thence 
southwest to the Carr place ; thence west to the 
Wharton line ; and around the Wharton place to 
the northwest corner of said Wharton place; 
thence due west on a direct line to J oe Neyman's 
Stricklin place ; thence along Neyman's line and 
to the northeast corner of Tom Sanders' land; 
thence to the northeast corner of Jack Moun¬ 
tain's land; thence to the northeast corner of 
J ere Peek's land; thence to the northeast corner 
of Benjamin Green's land ; thence along Green's 
line to the southeast corner of J oe Neyman's 
land ; thence along the line between Neyman's 
and Cothran's land to the northeast corner of 
Neyman's Spring Creek place; thence to the 
northeast corner of J. D. J ordan's land and 
around J ordan's place to Stinson's place ; thence 
around said Stinson's place to Singleton's place 
intersecting with the present stock law line, and 
thence along said stock law line to the gate near 
Bill Steel's place ; thence up the road south to 
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E. Ellenburg's residence ; thence to the corner of 
Stock law the fence on Gus Steel's place ; thence up said 
district. line to the northeast corner of said Gus Steel's 
place ; thence to the northeast corner of J ohn- 
son Baker's old place ; thence on a direct line to 
the Giles fence, and along said fence to Wade 
Hawkins' fence, and along Hawkins' fence to 
Bill Bomar's place ; thence around said Bomar's 
place to Owen Bomar's place ; thence around said 
Owen Bomar's place to southeast corner of 
R. R. Bomar's place to the southeast corner of 
his pasture ; thence to Mrs. Acker's house ; thence 
to the southwest corner of Thomas Acker's field; 
thence to the southwest corner of Thos. J ordan's 
land; thence to the northwest corner of J. D. 

J ordan's land; thence to Bert Keener's house; 
thence to corner of patch near E. Ashley's ; 
thence around said patch running on northwest 
side of big road, and thence along said road to 
Bill Sharp's house ; thence to Ira Sharp's ; thence 
tojas. Camp's house; thence along the public 
road to W. W. Campbell's house ; thence to Bill 
Campbell's, intersecting there with the stock law 
already established, and along said stock law line 
to the place of beginning at said White's ford on 
said Frog creek, be and the same is hereby vali¬ 
dated, confirmed, ratified and approved and 
made to be as binding and to have the same 
force and effect as if said election had been held 
separately in said parts of said beats Nos. 2, 4,5, 

6 and 20, and strictly in compliance with the 
provisions of said act approved 16th of February, 

1891. 

Approved Dec. 13, 1900. 


No. 206] AN ACT [s. 143 

To fix the fees and commissions of the deputy 
solicitor of Butler county, and to make dis¬ 
position of the residue of fees and commis¬ 
sions earned by him, 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the deputy solicitor of 
Butler county may collect and retain for his ser¬ 
vices the fees and commissions earned by him in 
the county court of Butler county during the 
year a sum not to exceed seven hundred and fifty 
dollars. 

SEC. 2. Be it further enacted, That the resi¬ 
due of all fees and commissions above the amount 
specified in section one of this act must be paid 
into the county treasury to the credit of the fine 
and forfeiture fund of said county. 

Approved December 13, 1900. 


No. 207] AN ACT [s. 193 

To re-establish the court of county commissioners 
of Butler county and to provide for the terms 
of office, appointment and election of the 
members thereof. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
commissioners of Butler county is hereby re¬ 
established and the same shall be governed and 
controlled in all respects by and under the gen¬ 
eral laws of the State relating to the court of 
county commissioners, except as hereinafter pro¬ 
vided. 

SEC. 2. Be it further enacted, That the county 
of Butler shall be and is hereby divided into four 
districts, as follows : The first district shall be 
composed of election precincts two, three, four, 
fifteen and seventeen. The second district shall 
be composed of election precincts five, six, seven 
and twelve. The third district shall be composed 
of election precincts eight, nine, ten, eleven and 
sixteen. The fourth district shall be composed 
of election precincts one, thirteen, fourteen, 
eighteen and nineteen. Members of the court of 
county commissioners shall be appointed and 
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elected from said districts as hereinafter pro¬ 
vided. 

SEC. 3. Be it further enacted, That upon the 
Governor to passage and approval of this act the governor 
appoint. shall appoint four members of the court of county 

commissioners of Butler county, one from each 
of the commissioners' districts above named, 
who shall serve as such commissioners until the 
next general election to be held in said county 
for State and county officers, and until their suc¬ 
cessors are elected and qualified. 

SEC. 4. Be it further enacted, That at the 

next general election held in this State for State 
Election, and county officers, there shall be elected four 
members of the court of county commissioners, 
one from each of the districts above named, 
whose terms of office shall be as follows : The 
members elected from the first and third districts 
shall hold office for a period of two years, and 
until their successors are elected and qualified. 

At the general election for State and county of¬ 
ficers to be held as now provided by law in 1904, 
and every four years thereafter, the members of 
Terms. the court of county commissioners from the first 

and third districts of the county shall be elected, 
and they shall hold office until their successors 
are elected and qualified. The members elected 
from the second and fourth districts shall hold 
office for a period of four years, and until their 
successors are elected and qualified, and their 
successors shall be elected at the general election 
as now provided by law for State and county of¬ 
ficers to be held in the year 1906, and every four 
years thereafter, and they shall hold office until 
their successors are elected and qualified. 

Approved December 13, 1900. 


No. 208] AN ACT [s. 175 

To amend section five of an act to incorporate the 
town of Luverne, in the county of Crenshaw, 
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and State of Alabama, approved February 
6th, 1891. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section five of an act 
entitled an act to incorporate the town of Lu- 
verne, in the county of Crenshaw, and State of 
Alabama, be and the same is hereby amended so 
as to read as follows : 

Sec. 5. Be it further enacted, That the mayor 
and councilmen of said town shall have power: 1st. 
To employ a clerk and a marshal either of whom 
may assess and collect the taxes due the town. 

Also to employ counsel for advice and for the 
prosecution of offenders, and for the defense of 
all suits against the town ; also a treasurer whose 
duty it shall be to receive, safely keep, and dis¬ 
burse the funds and money belonging to the said 
town. 2d. To determine the salaries of all offi¬ 
cers employed by the town. 3d. To enact such 
laws and ordinances for said town as may be 
necessary to maintain the powers herein granted. 
4th. To prevent and remove nuisances at the 
cost of the person or persons causing them, or 
on whose premises they are found. 5th. To 
license, tax and regulate, or restrain any or all 
shows or exhibitions, public concerts, amuse¬ 
ments or other entertainments. 6th.. To pro¬ 
hibit all disorderly houses, houses of ill-fame, 
racing, prize fighting, cock fighting, gaming, and 
gaming houses, within the limits of the town. 

7th. To prevent and punish breaches of the 
peace and disorderly conduct, to define and pun¬ 
ish vagrancy, and punish all other misdemeanors 
known to the laws of the State. 8th. To estab¬ 
lish night and day police. 9th. To prohibit and 
punish all unlawful assemblies. 10th. To pre¬ 
vent and punish violations of the Sabbath, and 
any disturbance or interference with the public 
or private worship, to punish profane, abusive, 
insulting or obscene language, or indecent or im¬ 
proper exposure of the person, or other improper 
exhibition, 11th. To prevent and punish wan- 
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ton, or willful and malicious mischief to houses, 
fences, shade trees, fruit trees, ornamental shrub¬ 
bery, animals or other personal property within 
the corporate limits of the town. 12th. To keep 
in repair the public streets, sidewalks, alleys, 
avenues, bridges and wells of said town. To 
keep the streets and sidewalks free from obstruc¬ 
tion, to widen or change their direction, to dis¬ 
continue or close them when expedient. And to 
open new streets and sidewalks when necessary. 
13th. To regulate weights and measures, to 
erect public scale houses, to appoint public 
weighers and measurers, define their duties and 
fix their compensation. 14th. To license and 
regulate or to prohibit the sale, giving away or 
otherwise disposing of spirituous, vinous, or malt 
liquors or other intoxicating beverages, or in¬ 
toxicating bitters or concoctions within the limits 
of said town; and may fix such license at a sum 
not exceeding one thousand dollars. 15th. To 
license and tax or prohibit billiard and pool 
tables, bowling alleys and pedlers, auctioneers, 
venders of patent medicines, bagatella orjinney 
Lind tables, shooting galleries, skating rinks, 
cane racks or knife racks or any other game or 
contrivance of chance of whatever kind or de¬ 
scription. And to license and regulate the run¬ 
ning of buggies, hacks, carriages, wagons and 
drays for hire within the limits of the said town. 

To license livery stables by license not exceeding 
$26.00 per annum. To license, regulate or pro¬ 
hibit the sale of second-hand clothing. To pre¬ 
vent or regulate the use of fire crackers, roman 
candles, torpedoes or other fire works, to license, 
regulate and control slaughter houses. To regu¬ 
late the speed of horses and other animals or 
vehicles within the limits of said town. 16th. 

To prevent stock or dogs of all kinds from run¬ 
ning at large in the streets of said town. 17th. 

To punish by fine, not exceeding one hundred 
dollars and imprisonment or hard labor or both 
or not exceeding fifty days any breach or viola¬ 
tion of the laws, ordinances, by-laws, and regu- 
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lations of said town, and to impose additional 
hard labor and imprisonment for non-payment 
of fine and cost not exceeding thirty days ; pro¬ 
vided, that in all cases wherein judgment has 
been rendered against any person he shall be 
entitled to an appeal to the circuit court of Cren¬ 
shaw county, Alabama, under the rules and reg¬ 
ulations prescribed by law for appeals in civil 
cases from the judgments of justice of the peace. 
Such appeal bonds must be made payable to the 
town council of Luverne and conditioned to pay 
such judgment as m-ay be rendered by the said 
circuit court and approved by the mayor. And 
in all cases of appeal from the mayor's court to 
the circuit court when the defendant is convicted 
the fine assessed against him in said court shall 
be collected in money and paid over to the town. 
18th. To enact such laws and ordinances as 
may be necessary to govern and regulate the 
hiring of the convicts of the town, not inconsist¬ 
ent with the laws of the State, and the said mayor 
and council shall have power to hire out the town 
convicts anywhere in the State they may deem 
best and to make all necessary contracts to this 
end. And the mayor is authorized and shall 
have power to take confessions with good secu¬ 
rity from any person convicted in the mayor's 
court and to enforce the payment of the same as 
is now provided for confessions in county court. 
19th. To establish and to regulate markets and 
to rent out the stalls in the same saving and re¬ 
serving however an ample space therein for the 
use of the country people who may attend the 
same with marketable supplies and to prohibit 
the selling of fresh meats, fish, poultry or game 
except at the public market. 20th. To erect all 
necessary public buildings and to keep in repair 
the same. To dig public wells for the use of the 
town. And to take care of, regulate and desig¬ 
nate all burying grounds within the town. 21st. 

To establish fire limits within the town and to 
change the same when deemed necessary and to 
prevent the erection of wooden buildings within 
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said fire limits. 22d. To establish and main¬ 
tain or authorize any person, company or corpo¬ 
ration to establish and maintain a system of 
water works for the town under such rules and 
regulations as may be prescribed by the mayor 
and council. 23d. To construct or authorize 
any person or corporation to construct an electric 
plant for the purpose of generating electricity 
for the purpose of motive power or for heating 
and lighting the town. 24th. When deemed 
necessary to public health to establish and main¬ 
tain a system of quarantine-, and to impose fines 
upon any person violating the same. The mayor 
shall have power when deemed necessary to pub¬ 
lic peace and safety to close all saloons by proc¬ 
lamation. 25th. The marshal shall have power 
to arrest persons charged with the violations of 
the ordidances of the town with or without war¬ 
rant within the corporate limits of the town, and 
to summon all witnesses to testify on the trials 
in the mayor's court. And the mayor and coun¬ 
cil may punish by ordinance any witness who 
fails or refuses without good excuse to appear 
and testify when so summoned. 26th. The 
mayor and council may provide for the taking 
appearance bonds from any person arrested un¬ 
der the ordinances of the town, said bonds to be 
approved by the mayor or marshal. And on 
said bonds being forfeited may proceed to collect 
same in the same manner as is now provided for 
in eases of forfeited bonds in the criminal courts 
of this State. And the mayor shall have power 
to issue executions thereon and the marshal shall 
have power to levy said executions and to take 
money thereon by sale of property after notice. 
27th. The mayor and council of said town shall 
have power to pass any laws and ordinances 
necessary for the peace, health, safety and good 
government of the inhabitants of the said town. 


Approved December 13, 1900. 
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No. 209] AN ACT [s. 208 

To constitute the town of Thomasville, Alabama, 
together with that portion of township eleven, 
range three, east, lying adjacent to and 
within one and one-half miles of said corpo¬ 
rate limits on either side, a separate school 
district, and to provide for the management 
of the public schools of said district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate limits of 
the town of Thomasville, Clarke county, Ala¬ 
bama, together with that portion of township 
eleven, range three, east, lying adjacent to and 
within one and one-half miles of said corporate 
limits on either side of said corporate limits shall 
constitute a separate school district, and the in¬ 
habitants thereof shall be created a corporation., 
(except that portion of said township known as 
the village of Choctaw Corner, which village is 
not intended to be included in the territory de¬ 
scribed in this act) to be known as the Thomas¬ 
ville School District. Said district shall have the 
power to sue, and be sued, to contract and be 
contracted with, shall have a common seal, with 
such device or devices as may be deemed best, 
shall have the right to buy, sell, lease, receive by 
gift, devise or bequest, real and personal prop¬ 
erty for the use and benefit of the public schools 
of said district, shall contract for the erection of 
school buildings in said school district in con¬ 
venient places, and shall have the right to insure 
said school buildings or property against loss by 
fire as well as do any other act not inconsistent 
with the laws of the State of Alabama that will 
be of interest to the public shoots in said dis¬ 
trict. 

Sec. 2. Be it further enacted, That the mayor 
and councilmen of the town of Thomasville, Ala., 
shall appropriate each year twenty-five per 
centum of the gross annual revenues of said town 
for the maintenance of public schools in said 
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school district, and said school district shall re¬ 
ceive each year its proportionate share of the school 
funds accruing to Clarke county from any source. 

Shall receive its proportionate share of the six¬ 
teenth section fund. All the poll taxes collected 
in said school district, and also all the revenue 
derived from the annual tax of ten cents imposed 
by law on each one hundred dollars of assessed 
valuation of all taxable property within the said 
school district for the maintenance of the public 
schools. 

SEC. 3. Be it further enacted, That the au- 
Trustees thority for the execution of the powers, rights 
and privileges granted by this act to said school 
district shall be vested in a board of trustees con¬ 
sisting of seven resident citizens of said school 
district, four of said board shall hold office for a 
term of five years, and three of said board shall 
hold office for a term of four years from the pass¬ 
age of this act, and their successors in office shall 
be appointed in due time to assume charge of said 
office at the expiration of their respective terms 
of office, but no one shall be eligible to said office 
who has not been a bona fide resident of said 
school district one year next preceding his ap¬ 
pointment, nor shall the term of office of more 
than four members of said board expire at the 
same time. Said board of trustees shall be ap¬ 
pointed regularly by the superintendent of edu¬ 
cation of the State of Alabama, except that in the 
first board of trustees they shall be appointed by 
this act, but after the terms of office of the board 
appointed by this act, the regular terms of office 
of said board of trustees shall be two years. Said 
board shall receive no compensation, but all ex¬ 
pense which may incur in the discharge of their 
duties shall be defrayed out of the fund for said 
school district. The following named persons 
are hereby appointed trustees for the term of four 
years in the first board, viz : B. F. Adams, J. 

V. Adams and J. J. Pritchett, and the following 
named persons are hereby appointed trustees for 
the term of five years in said first board, viz : T. 
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L. Bedsole, J. W. Tucker, J ohn Kimbrough, and 
Thomas W. Davis. 

Sec. 4. Be it further enacted, That said board 
of trustees shall be entrusted with the control and 
management of the public schools of said school dis¬ 
trict, of all moneys and property collected, donated 
or otherwise obtained for said school district, and 
of the expenditure and investment of said moneys 
as provided by this act. Said board shall estab¬ 
lish separate schools for the children of the white 
and negro race in said school district, and not 
more than one school for each race, and shall 
elect a superintendent of said school, who shall 
in consultation with said board of trustees, ar¬ 
range and prescribe a course of study for said 
schools, improve it from time to time, select a 
line of text books and formulate rules and regu¬ 
lations for the government of said schools. Said 
board shall also elect teachers, for said schools, 
and shall appoint from them one principal in each 
school, or may require the superintendent to serve 
as principal. Shall fix the salaries of said super¬ 
intendent, principals and teachers, and shall have 
the right to charge each pupil in said school such 
matriculation or incidental fees as may be neces¬ 
sary to sustain the schools, to be paid in advance 
either quarterly or semi-annually as the board of 
trustees may requre. Said board of trustees shall 
create and appoint a board of examiners to con¬ 
sist of the superintendent of said school district 
as president and two other competent persons 
for examination of applicants for positions as 
teachers, and shall elect no person as a teacher 
who has not received a license from said board of 
examiners. 

SEC. 5. Be it further enacted, That said board 
of trustees shall elect from their body a president, 
secretary and treasurer. The treasurer of said 
board before entering upon his official duties, 
shall make bond in such a sum as the board may 
direct with sufficient security to be approved by 
said board, payable to said school district, with 
solemn agreement to discharge faithfully the du- 


Schools. 


Teachers and 
officers. 


Officers. 




1900 - 1 . 


558 


ties of his office, which bond shall be copied on 
Treasurer. the minutes of said board and the original shall 
then be kept by said board in some safe place, 
and in the event the said bond should be lost a 
certified copy from the the minutes of said board 
shall be sufficient evidence of the execution of 
said bond in all the courts of the State of Ala- 
Bond. bama. Said bond may be increased or strength¬ 
ened or said treasurer may be required to make a 
new bond whenever in the judgment of said board 
it is necessary, and the treasurer when required 
to make a new bond, or give additional security 
on his bond, shall do so within fifteen days after 
notice of such requirement, and failing to do so 
his office as Treasurer and as a member of said 
board shall thereby become vacant. 

SEC. 6. Be it further enacted, That said board 
Meetings. of trustees shall meet regularly on the second 
Friday in the months of February, May, August 
and October, and the president thereof, shall have 
the right to call meetings at such other times as 
may be necessary. A majority of said board shall 
constitute a quorum for the transaction of busi¬ 
ness, and a record shall be kept by the secretary 
of all meetings and official proceedings, and if 
the president of the board should be absent from 
any meeting, the members present may elect a 
president pro tempore. 

SEC. 7. Be it further enacted, That the board 
Diplomas. of trustees and superintendent of said school dis¬ 
trict together with the principal of the public 
schools therein shall be authorized and empow¬ 
ered to confer diplomas or grant certificates of 
scholarship for the completion of the prescribed 
course of study or of special parts thereof in the 
public schools of said school district. 

SEC. 8. Be it further enacted, That the treas- 
Duties of urer of said board of trustees shall receive all 
officers. moneys belonging to said school district and dis¬ 
burse the same only upon the warrant of the sec¬ 
retary of said board of trustees. And said secre¬ 
tary shall not draw a warrant for any of said 
money except upon the order of the board of 
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trustees, and said order shall be recorded in the 
minutes of said board of trustees by the said 
secretary. The president of said board of trus¬ 
tees and the secretary and treasurer thereof shall 
at such times as shall be fixed by said board, 
make report in writing to said board of trustees 
of the expenditures of moneys of said school dis¬ 
trict, which shall be submitted to the board for 
examination, and shall also be copied upon the 
minutes of the board. Said treasurer shall also 
make report in writing to the board of trustees 
of all moneys received by him for said school 
district, when said board may require such a re¬ 
port. 

SEC. 9. Be it further enacted, That the tax 
collector of Clarke county shall be authorized 
and required to pay over to said treasurer all poll 
taxes collected within said school district, and 
the receipt of said treasurer shall be a valid 
voucher for said tax collector in his settlement 
with the auditor of the State The State super¬ 
intendent of education shall pay over to said 
treasurer the pro rata share of said school district 
in the school fund of said county. The marshal 
or collector of taxes for the town of Thomasville, 
Alabama, shall pay over to the said treasurer all 
such moneys as may be collected and appropri¬ 
ated for the use and benefit of said school dis¬ 
trict. 

SEC. 10. Be it further enacted, That within 
fifteen days after the passage of this act, the sec¬ 
retary and treasurer of said board of trustees 
shall take the census of the children within the 
lawful school age who reside in said school dis¬ 
trict, and shall report the number thereof to the 
State superintendent of education under oath. 
Said census shall be used in determining the 
amount of school funds due said school district, 
until the regular time of taking the school census 
in Alabama, when said board of trustees shall 
take the census as prescribed by law. 

SEC. 11. Be it further enacted, That all chil¬ 
dren who reside in said school district between 
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the ages of seven and twenty-one shall have the 
right to attend any of the public schools of said 
school district without charge for tuition, but 
shall pay such matriculation or incidental fees 
as the board of trustees may assess for the main¬ 
tenance of said schools. Non-resident children 
may be admitted as pupils in said schools upon 
such terms as may be prescribed by the board of 
trustees. 

SEC. 12. Be it further enacted, That the re- 
Vacancies. moval of any member of the board of trustees 
from the said school district, vacates his office 
and all vacancies in said board from any cause 
whatever shall be filled by the board of trustees 
by an election held for the purpose. 

SEC. 13 Be it further enacted, That all laws 
inconsistent with this act or any part thereof 
shall be inoperative against the provisions hereof. 

Approved December 13, 1900. 
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No 210] AN ACT [s. 170 

To incorporate the Campbell Coal and Coke 
Company. 

SECTION 1. Be it enacted by the General As- 
I ncorporated sembly of Alabama, That J. G. Moore, L. H. 
Moore, J. N. Campbell and A. E. Campbell and 
their associates be, and they are hereby consti¬ 
tuted and created a body corporate under the 
Name. name and style of the Campbell Coak and Coke 

Company, and by that name may sue and be 
sued, plead and be impleaded, contract and be 
contracted with, may borrow money and execute 
notes, bonds or bills therefor, and shall have and 
Rights. exercise all the rights, privileges, powers and 

franchises in and by this act hereinafter con¬ 
ferred and granted, and as or may be necsssary 
to carry out and effect the purposes of its incor¬ 
poration, and that said corporation may make 
and have a common seal and break, alter or re- 
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new same at pleasure, and may issue common 
and preferred stock. 

SEC. 2. Be it further enacted, That the gen¬ 
eral purposes and object of said incorporation 
and the nature of its proposed business is to 
mine coal ore, manufacture coke, quarry stone, 
and construct and operate lime kilns to sell coal, 
coke stone, lime, etc., so mined, quarried or 
manufactured by said company ; and also to do 
a general mining and quarrying business ; also 
to buy and sell coal, coke, stone, ore, lime, etc.; 
also to have, enjoy and exercise all the powers 
conferred upon mining, quarrying and manufac¬ 
turing corporations under the constitution and 
statutory laws of the State of Alabama; and also 
to own in connection with said business a store 
or stores, whenever found desirable, and to do a 
general mercantile business in connection there¬ 
with, if the corporation shall so desire ; also to 
construct and operate to and from its mines or 
other work or lands, railways, tramways and 
roads, or to acquire by purchase railways, tram¬ 
ways and roads, whereby a connection may be 
made to and with its mines, quarries or other 
works ; and also to buy, own, lease and sell, etc., 
mortgage and deal generally in such real estate 
or personal property as may be necessary or de¬ 
sirable for it to buy, own, lease, sell, mortgage 
or deal in, in the successful prosecution of its 
business ; also to erect, buy and operate all nec¬ 
essary buildings and machinery for the successful 
operation of its business, and to construct shafts, 
slopes, drifts or quarries for the purpose of min¬ 
ing coal or ore and to quarrying stone ; also to 
buy or construct coke ovens for the purpose of 
manufacturing coke ; also to buy and construct 
all necessary machinery for the mining of ore, 
and also construct lime kilns for the manufacture 
of lime; Provided, that the said corporation, 
before constructing any such tramways, railways 
or other roads or ways, shall lawfully acquire 
the right of way therefor, and to that end and 
for that purpose may use and exercise the right 
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of ad quod damnum and institute and prosecute 
all such proceedings necessary thereto, upon the 
same times and in the same way as is prescribed 
by the laws of Alabama. 

SEC. 3. Be it further enacted, That the busi¬ 
ness of said corporation may be carried on in 
any county in the State of Alabama, and that 
said corporation shall have its principal office or 
place of business in Birmingham, Jefferson coun¬ 
ty, Alabama, and that said corporation may also 
have an office or place of business, with an agent 
or other employee, in such place or places in the 
State of Alabama as said corporation may find 
necessary or desirable. 

SEC. 4. Be it further enacted, That the capi- 
Capital stock tal stock of said corporation is hereby fixed at 
the sum of $30,000 00 (thirty thousand) ; but 
said corporation, by a vote of its stockholders, 
shall have the right and power at any time after 
its organization to increase its capital stock from 
time to time as by its stockholders it may be de¬ 
termined and deemed essential for the uses and 
purposes of its incorporation ; Provided, that the 
capital stock shall not be increased to an amount 
exceeding one hundred thousand dollars. 

SEC. 5. Be it further enacted, That the capi- 
Meetings. tal stock of said corporation shall be divided into 
shares of the par value $100.00, and in all meet¬ 
ings or conventions of the stockholders each 
stockholder shall be entitled either in person or 
by proxy to cast one vote for each share of stock 
held or owned by him, and executors or admin¬ 
istrators shall have the power to represent the 
shares belonging to their testators or intestates, 
and guardians to represent the shares belonging 
to their wards. 

SEC. 6. Be it further enacted, That the per- 
Subscrip- sons named as incorporators in the first section 
tions to stock of this act or a majority of them, and such per¬ 
son or persons as shall join and become associated 
with them in the premises, shall meet at said 
time and place in the State of Alabama as they 
shall designate or appoint, and at such appointed 
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time and place shall proceed to take and receive 
subscriptions to the capital stock of said corpora¬ 
tion, payable in such manner and at such time 
as may be determined and agreed on, by and be¬ 
tween them and the party or parties who may 
desire or propose to take stock in said corpora¬ 
tion, which business may be transacted or com¬ 
pleted at subsequent adjourned meetings, as may 
be deemed necessary, if not completed at the 
first meeting. The subscriptions to said stock 
may be made payable in money or property, 
real or personal, as may be expressed in the con¬ 
tract therefor; and if made payable in property 
at such value as may be agreed on by and be¬ 
tween the subscribers ; and if subscribed for be¬ 
fore the corporation is organized, the said corpo¬ 
ration or a majority of them, or if taken after 
the corporation is organized, as may be agreed 
on by a majority of the stockholders. The pro¬ 
visions of this section shall be equally applicable 
to any subscription for stock made or taken upon 
any increase of the capital stock of said corpora¬ 
tion after its orginal organization, as well as at 
the time of its organization, or in payment of the 
subscriptions for the original amount of capital 
stock in the fourth section of this act named. 

SEC. 7. Be it further enacted, That when as 
much as $20,000.00 shall have been subscribed 
as authorized to the capital stock of said corpora¬ 
tion, then at such time and place as may be de¬ 
termined by a majority in interest of the sub¬ 
scribers to said stock, there shall be a meeting 
of such subscribers for the purpose of organizing 
said corporation by the election of a board of di¬ 
rectors, to consist of not bess than three nor 
more than seven members, who shall be elected 
from the subscribers to the stock, and thereupon 
the directors so elected, or a majority of them, 
shall elect either from their number or from the 
stockholders of said corporation, as they may 
think best, a president, and they shall also elect 
a secretary, and treasurer of said corporation, or 
they may elect one person as secretary and treas- 
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urer; and the election of such directors, and by 
them of a president, and secretary and treasurer, 
shall constitute the organization of said corpora¬ 
tion. The directors, president, secretary and 
treasurer so elected shall continue in office until 
their successors are elected and shall qualify. 

The election of the successors of the directors to 
be at a subsequent convention of the stockhold¬ 
ers, the time and place of holding which may be- 
fixed or designated by a by-law of said corpora¬ 
tion which may be adopted by the board of di¬ 
rectors, and of which time and place the stock¬ 
holders shall have such notice as the board 
direct. 

SEC. 8. Be it further enacted, That said cor- 
May issue poration, by and with the consent of the persons 
bonds. holding the larger amount in value of the stock 
thereof, given in person, by proxy, either at the 
meeting of said stockholders first held for the or¬ 
ganization under and in accordance with this 
act, or at any subsequent meeting of said stock¬ 
holders, duly and legally called for that purpose 
by the board of directors, shall have the power, 
and authority is hereby given to it, to execute 
and issue its bonds for such sums and in such 
amounts, and payable at such time or times as 
the said stockholders may determine, and bear¬ 
ing such rate of interest not exceeding eight per 
cent, per annum as the said stockholders may 
deem best; and to secure the payment of said 
bonds and the interest thereon, the said corpora¬ 
tion is hereby authorized and empowered to exe¬ 
cute in its corporate name a mortgage or deed of 
trust upon all of its property and franchises, or 
such part thereof as the said stockholders may 
deem proper, such bonds and mortgage or deed 
of trust to be signed and countersigned by the 
president and secretary under the seal of said 
corporation ; and the said corporation is hereby 
authorized and empowered to sell and dispose of 
its said bonds for the purpose of raising money 
or for the renting, leasing or purchase of prop¬ 
erty, or for any other purposes necessary to said 
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corporation, as the directors may think best, on 
such terms as the board of directors may deem 
best for the company. 

SEC. 9. Be it further enacted, That there Annual 

shall be annual meetings or conventions of the meetings, 
stockholders of said corporation at the principal 
office thereof, or at such other place as the stock¬ 
holders may prescribe, for the election of direc¬ 
tors, and for the transaction of such other busi¬ 
ness relating to the interest of the corporation, 
as such stockholders when so assembled may 
deem necessary or proper. Of the time and place 
of holding such convention's, such notice shall be 
given to the stockholders as may be prescribed 
by the by-laws or otherwise, or as may be di¬ 
rected by the board of directors, on omission of 
the stockholders to prescribe ; but no omission or 
failure to hold any such convention within the 
time prescribed, shall have the effect to cause a 
dissolution of such corporation, or the forfeiture 
of any of its rights, privileges, powers, or fran¬ 
chises. It shall require a representation of as 
much as three-fifths of the stockholders or owner 
in such corporation, by the stockholders in per¬ 
son or by proxy to form a convention competent 
to transact business, binding on the corporation 
or its stockholders, after the organization of the 
corporation. The number of the directors shall 
cootinue as provided in the seventh section of 
this act, until otherwise provided by said corpora¬ 
tion, which shall have the power to increase or 
diminish the number as it deem best. A major- Quorum, 
ity of the board of directors shall constitute a 
quorum for the transaction of any business, which 
they are or may be authorized to transact. Said 
corporation acting by its stockholders in conven¬ 
tion, shall have power to enact or ordain all such 
rules and by-laws not contrary to the constitu- By-Laws, 
tion or laws of this State or of the United States, 
as may be deemed needful and proper for the 
management and conduct of its affairs and busi¬ 
ness, and for the transfer of stock by the stock¬ 
holders. 
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SEC. 10. Be it further enacted, That after the 
Increase oforganization of said corporation, by, and with 
capital stock. the consent of the persons holding the larger 
amount in value of the stock first obtained at the 
meeting of the stockholders, convened for the 
purpose of voting upon the proposition, to be 
held after thirty days notice given in pursuance 
of law, the said corporation shall have the right 
to increase its capital stock and to take and re¬ 
ceive additional subscriptions to its capital stock, 
and in doing so, may, if it deem proper and ad¬ 
vantageous, receive such additional subscrip¬ 
tions, payable in whole or in part, in property 
real or personal, or rights or franchises, as sub¬ 
scription to its original stock, and payable as pro¬ 
vided in this act; and may take and receive such 
subscriptions in the same manner from either in¬ 
dividuals or corporation, and may take and re¬ 
ceive proper conveyance for such property in 
payment for such subscriptions. 

Approved December 13, 1900, 


No. 211] AN ACT [s.203 

To incorporate the Banking Loan and Trust 
Company. 

SECTION 1 Be it enacted by the General As- 
Incorporated sembly of Alabama, That J. R. Kelly, F. K. 
Bunkley, W. U. Acree, J R. Clarke and J. L. 

Holloway, their associates, successors and as¬ 
signs, be, and they are hereby incorporated under 
the name of the Banking, Loan and Trust Corn- 
Name. pampay, and may be sued, have a common seal, 

which they may alter or change at pleasure, and 
said corporation is hereby invested with all the 
Rights. rights, powers, privileges and immunities which 

are generally incident to private corporations, 
and such further powers as are hereinafter- 
granted. 

SEC. 2 Be it further enacted, That the capi- 
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tal stock of said corporation shall be fifty thou¬ 
sand dollars, divided into five hundred shares of Capital stock, 
one hundred dollars each, and that said corpora¬ 
tion may increase its capital stock from time to 
time to any amount permitted by the laws of the 
State of Alabama by the consent of the persons 
holding the larger amount in value of stock first 
obtained at a meeting to be held after ten days 
notice thereof, by advertisement in some paper 
published in the city of Montgomery, Alabama, 
but its stockholders shall have the preference in 
taking such increased stock. 

SEC. 3. Be it further enacted, That in all Stock- 
meetings of stockholders, each share of stock holders' 
shall be entitled to one vote, which may be rep- meetings, 
resented in person or by proxy. 

SEC. 4. Be it further enacted. That said cor- Principal 
poration may establish its principal office in any office, 
town or city within the Stare of Alabama and 
branch offices anywhere at its pleasure. 

SEC. 5. Be it further enacted, That said cor- May buy and 

poration shall have the right and is hereby au- sell property, 

thorized to buy, sell, hold and mortgage real and 
personal property ; to loan money on real estate, 
personal property or other security ; to purchase, 
sell and hypothecate stocks, bonds, and mortgages 
and deeds of trust; to own, purchase and sell 
United States government, State and municipal 
bonds, the bonds and stocks of other corporations 
and other securities and all such bonds and 
stocks shall be exempt from taxation where the 
tax thereon is paid by other corporations, or no 
tax thereon is required. To buy, sell and rent 
real estate, personal property and other securi¬ 
ties on commission ; to negotiate loans and to 
guarantee the payment of the principal or inter¬ 
est thereof, and one or both if desired ; to issue 
bills of exchange, foreign or domestic; to dis¬ 
count, buy, sell, hypothecate and collect bills of 
exchange, promissory notes or other evidences of 
debt, or bonds or securities or choses in action ; 
to buy, sell and hypothecate gold and silver bul¬ 
lion and coin ; to receive and pay out deposits of 
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money with or without interest, or other things of 
value ; to endorse and become surety for individ¬ 
uals, firms and corporations who may negotiate 
loans through it; to accept and execute such 
trusts as may be committed to it by individuals, 
corporations or courts. 

SEC. 6. Be it further enacted. That said cor- 
Deposits. poration shall have the power and is hereby au¬ 
thorized to take, accept and hold on deposit or 
for safe keeping any and all moneys, bonds, 
stocks, or other securities or personal property 
whatsoever which any State, county, city or 
town officer, or any officer in any corporation, 
public or private, or private person, who shall be 
authorized or required by law or otherwise to 
deposit in bank or other deposit, and shall receive 
such compensation therefor as may be agreed 
upon or as is allowed by law. 

SEC. 7. Be it further enacted, That said cor¬ 
poration shall have the power and is hereby au¬ 
thorized to make abstracts of title, to make in¬ 
surance of every kind pertaining to or connected 
with real estate, and to make, execute and per¬ 
fect such and so many contracts, agreements, 
policies arid other instruments as may be required 
therefor. 

SEC. 8. Be it further enacted, That said cor¬ 
poration shall have the power and is hereby 
authorized to act as the agent of fire, marine and 
life insurance companies, other corporal ions, mu¬ 
nicipalities, States, firms and individuals, and 
upon such terms and subject to such restrictions 
as shall be agreed upon. 

SEC. 9. Be it further enacted, That said corpo¬ 
ration may be appointed, and may act as guar¬ 
dian for infants and lunatics, as executor, ad¬ 
ministrator, as receiver, assignee or other trustee, 
whether appointed by deed, last will and testa¬ 
ment, by any court within this Stale, by any 
person, or in any other manner not inconsistent 
with law. It may receive and hold in trust real 
estate, personal and mixed, including notes, 
bonds, obligations and accounts of estates and 
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individuals; of companies or corporations, pri¬ 
vate or public; and may, in its fiduciary capac¬ 
ity, purchase, collect, adjust and settle, sell and 
dispose of the same in the State or elsewhere ; it 
may act as agent or attorney in leasing, convey¬ 
ing and managing real and personal estate; re¬ 
ceiving and collecting rents and other moneys, in 
the issuing and countersigning certificates of 
stock, bonds or other obligations of any person, 
corporation, or municipality, State or other pub¬ 
lic authority ; and may receive and manage any 
sinking fund therefor; and may accept, execute 
and guarantee all such trusts of every descrip¬ 
tion, not inconsistent with the laws of the State, 
as may be committed to it by any person or per¬ 
sons, corporation, or by any court of record of 
this or any other State. 

SEC. 10. Be it further enacted, That for the 
faithful performance and discharge of any such 
trust, duty, obligation or service imposed upon, 
conferred and accepted by said corporation, it 
shall be entitled to ask, demand and receive such 
reasonable compensation therefor as the same 
shall be worth, or such compensation as may 
have been or may be fixed by the contract or 
agreement of the parties, as well as any and all 
advances necessarily paid out and expended in 
the discharge and performance thereof, and to 
charge interest on such advances, and any com¬ 
pensation or commission paid, or agreed to be 
paid for the negotiation or security of any loan, 
or the execution of any trust of said corporation, 
shall not be deemed interest within the meaning 
of any law of this State, and such compensation 
may embrace the employment of legal service 
when necessary for the protection of the trust. 

SEC. II. Be it further enacted, That said cor¬ 
poration shall be subject at all times to the fur¬ 
ther orders, judgments and decrees of any court 
of record from which it shall have accepted any 
trust, appointment or commission as to such 
trust, and shall render to such court such item¬ 
ized and verified accounts, statements and re- 
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ports that may be required by law, or such court 
shall order in relation to such particular trust. 

SEC. 12. Be it further enacted, That the cap¬ 
ital stock of said company shall be taken and 
considered as the security required by law for the 
faithful performance of its duties, and other se¬ 
curity shall not be required upon its appointment 
to any offices or duties mentioned herein, except 
when required by the courts having jurisdiction 
to make or approve such appointments; shall 
have power before making or approving the 
same, and at any time thereafter, to examine the 
officers of said company under oath of affirmation 
as to the security aforesaid, and the amount and 
extent of its liabilities and assets. 

SEC. 13. Be it further enacted, That it shall 
be lawful for said corporation to take over the 
property, business and assets of any other manu¬ 
facturing, trading or business corporation, firm 
or person, and proceed to buy, sell, manage, op¬ 
erate, control, re-organize or liquidate the busi¬ 
ness and property of such concerns, in manner 
and form, as may have been agreed upon between 
the parties, or as may seem most expedient for 
the protection of the interests of all parties con¬ 
cerned. And to accomplish this purpose, said 
corporation may subscribe to the capital stock of 
other corporations, issue bonds or other obliga¬ 
tions, secured by mortgage or pledge of the prop¬ 
erty of said concerns, so taken over, and buy, 
sell, or hypothecate the same ; to encumber or 
create liens of said property and assets; guaran¬ 
tee the payment of their debts ; and generally do 
and perform any and all acts in regard to said 
properties that may be necessary and proper for 
the accomplishment of the purposes and powers, 
and the attainment of the objects given to said 
corporation by this section. And for its services 
in this behalf said corporation shall receive such 
reasonable compensation as may have been agreed 
on by the parties, or in default of agreement, a 
reasonable compensation. 

SEC. 14. Be it further enacted, That said cor- 
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poration shall have power and authority to exe¬ 
cute as surety, any and all penal bonds required Surety on 
by law to be given and executed by the various bonds. 
State, county and muicipal officers of the State of 
Alabama, or by any other person or corporation, 
or on any bond required to be given by any per¬ 
son before entering on the duties of any office of 
trust; that it shall have power and authority to 
execute as surely any and all bonds required to 
be given in the course of, or initiatory to the va¬ 
rious forms of legal proceedings in this State, 
such as attachments, garnishments, appeal bonds 
and the like ; that it shall have power and au¬ 
thority to become the surety on penal bonds re¬ 
quired to be given by receivers, trustees, execu¬ 
tors, administrators, guardians of minors or per¬ 
sons non compos, assignees, and by all other per¬ 
sons appointed to, or proposing to act in a fidu¬ 
ciary capacity, for the faithful performance of 
their duties. And no bond or security shall be 
required of said corporation, nor shall any secur¬ 
ities be required to be deposited by it with any 
officer of the State before it shall be allowed to 
execute bonds as surety, as set out in this section, 
save and except, that said corporation shall not 
become liable as surety on any penal bond for an 
amount greater than its capital stock. Audit 
shall be lawful for any judge, clerk of court or 
other officer or person charged with the duty of 
approving the penal bonds described in this sec¬ 
tion, to approve any bond which said corporation 
has executed alone, as surety. And for its ser¬ 
vices and risk in tins behalf, said corporation 
shall have the right to demand and receive such 
reasonable compensation as may have been agreed 
on by the parties in interest. 

SEC. 15. Be it further enacted, That said cor- Debenture 

poration shall have the power and authority to bonds, 
issue debenture bonds at such times, in such se¬ 
ries, classes and denominations and bearing such 
interest, not exceeding eight per cent., as it may 
seem best to the board of directors, the same to 
be secured by first mortgage, or lien on such of 
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its property as it may elect to pledge as security 
for such bonds or evidences of indebtedness, and 
said debentures shall run for such term of years 
as the board of directors may determine. 

Books of SEC. 16. Be it further enacted, That the board 

subscription, of incorporators of said company named in the 
first section of this act, or a majority thereof, may 
open books of subscription to the capital stock 
thereof, and keep them open from time to time, 
until so much of the capital stock of said company 
is taken up by bona fide subscribers, as is herein 
required ; and when fifty per cent, of said stock 
has been subscribed, and at least twenty per 
centum of said stock be subscribed, has been paid 
to such members of said board of incorporators, 
as a majority thereof may determine, the incor¬ 
porators may receive subscriptions as provided 
Organization by section 1254 of the code of 1896. The incor¬ 
porators above named, or any of them or of their 
successors or assigns, may call the subscribers to¬ 
gether for the purpose of organization ; who shall 
thereupon elect a board of directors, of not less 
than three nor more than five, shall exercise the 
powers of said corporation, and shall serve for the 
next ensuing twelve months, and until their suc¬ 
cessors are elected and qualified, and to adopt 
such by-laws not inconsistent with the laws of the 
State of Alabama, as may be necessary for the 
Officers. government of said company. The board of di¬ 
rectors, when elected, shall elect a president, vice- 
president, secretary and treasurer, and such other 
officers as may be necessary for the proper con¬ 
duct of the affairs of said corporation. 

Approved December 13, 1900. 


No. 212] AN ACT [s. 153 

To establish a dispensary in the county of Macon, 
and to constitute a board of commissioners to 
conduct and regulate the same, and for other 
purposes. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the buying and selling 
of spirituous, vinous and malt liquors in the 
county of Macon, shall be subject to the following 
conditions and restrictions, to-wit: From and 
after the first day of J uly, 1901, a dispensary for 
the sale of spirituous, vinous and malt liquors in 
the county of Macon shall be established within 
the corporate limits of the town of Tuskegee un¬ 
der the corporate name and style of the Tuskegee 
Dispensary, and J. R. Wood, the mayor of the 
town of Tuskegee, and his successor and suc¬ 
cessors in office, C. M. Boyd, J. J. Patterson, J. 

H. Drakeford and W. A. Cloud, respected citi¬ 
zens of the said county, be and are hereby con¬ 
stituted a board of commissioners to control, reg¬ 
ulate and manage the affairs and business of said 
dispensary, whose terms of office shall expire as 
follows, to-wit: the term of the said C. M. Boyd 
on the 1st Monday in March, 1903 ; the term of 
said J. J. Patterson and W. A. Cloud on the 1st 
Monday in March, 1905, and the term of the said 
J no. H. Drakeford on the 1st Monday in March, 
1907, and after the expiration of the respective 
terms of office of the said commissioners, their 
successors, respectively, shall be elected by the 
mayor and aldermen of the town of Tuskegee, at 
their regular meeting in March after the expira¬ 
tion of the said respective terms, and the com¬ 
missioners respectively elected as such successors 
shall hold office for the term of two years, and un¬ 
til their successors are qualified ; but all vacancies 
in said board occurring otherwise than by expira¬ 
tion of the term of office shall, be filled for the un¬ 
expired term by a majority vote of the remaining 
members of said board ; Provided, that the mayor 
of the town of Tuskegee shall be ex-officio chair¬ 
man of the said board of commissioners. 

SEC. 2 Be it further enacted, That the said 
board at their first meeting, and every two years 
thereafter, shall elect from their number a secre¬ 
tary and treasurer; and shall require of said sec¬ 
retary and treasurer a good and sufficient bond, 
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payable to the said dispensary for the faithful 
performance of his duties in such sum as the said 
commissioners may determine, to be approved by 
the mayor of the town of Tuskegee, and the said 
commissioners and their successors in office, be¬ 
fore entering upon the discharge of their duties 
as such, shall take and subscribe before some 
qualified officer an oath to faithfully and honestly 
discharge the duties imposed upon them by this 
act. 

SEC. 3. Be it further enacted, That the com¬ 
missioners provided for in this act, shall main¬ 
tain at some convenient place within the corpo¬ 
rate limits of the town of Tuskegee, the said dis¬ 
pensary for the sale of spirituous, vinous and 
malt liquors ; and on the day after their qualifi¬ 
cation and organization, shall elect a male white 
person, who shall be a resident of Macon county, 
at least twenty-one years of age, of good moral 
character, of sober habits, and competent to carry 
on such business, to be known as dispenser, who 
shall have charge and control of said dispensary 
under the supervision of said board of commis¬ 
sioners ; and the said dispenser shall be chosen 
for the term of one year, and shall hold his said 
office until his successor is elected and quali¬ 
fied. 

SEC. 4. Be it farther enacted, That the said 
dispenser may be removed from said office by 
said commissioners, at any time, for neglect of 
duty or for violating any or either of the provis¬ 
ions of this act, or for allowing the same to be 
violated if in his power to prevent it, or for any 
other cause deemed sufficient by said commis¬ 
sioners shall fill his unexpired term by electing 
another man as dispenser. 

SEC. 5. Be it further enacted, That the dis¬ 
penser before entering upon the discharge of his 
duties as such, shall take and subscribe, before 
some qualified officer, an oath that he will faith¬ 
fully and honestly discharge all the duties re¬ 
quired of him by this act, and all the laws of 
Alabama, and the town of Tuskegee, relative to 




575 


1900-1. 


the sale, giving away or delivery of liquors of any 
kind, and shall further give bond, with good and Bond, 
sufficient security, to be approved by said com¬ 
missioners, in such sum as they may determine, 
conditioned to faithfully account for all goods and 
moneys that may come into his hands as such 
dispenser, and for the faithful performance of all 
the duties required of him by this act, and by 
such rules and regulations as the said commis- Salary, 
sioners may enact; and the said dispenser shall 
receive such salary as such commissioners may 
fix, not to exceed nine hundred dollars per an¬ 
num ; which salary shall not depend on the 
amount of the sales of said dispensary, and shall 
be paid said dispenser in equal monthly install¬ 
ments on the last day of each month. 

SEC. 6. Be it further enacted, That the said 
dispenser, under the direction of the said com- Stock, 
missioners, shall at all times keep on hand a 
stock of spirituous, vinous, mall liquors and 
ciders in such quantities as such commissioners 
shall direct. He shall turn over all moneys re¬ 
ceived by him to the secretary and treasurer of Turn over 
said board, at the end of each day; taking his re- money each 
ceipt for the same, and- the said secretary and day. 
treasurer shall at once deposit the same in some 
safe and solvent bank. 

SEC. 7. Be it further enacted, That in order 
to furnish the said dispensary with a supply of May borrow 
liquors sufficient to enable it to begin its busi- money, 
ness, the said board of commissioners is hereby 
authorized and empowered to borrow whatever 
sum of money it may deem needful. And it is 
especially enjoined that the liquors bought and 
sold by said dispensary shall be of the purest and 
best quality, and shall be supplied to customers 
at fair and reasonable prices. 

SEC. 8. Be it further enacted, That after pay¬ 
ing all the expenses accruing from the carrying Profits, 
on and conduct of said dispensary, one-half of 
the semi-annual net profits of the same shall be 
turned over to the said town council on J uly 1st 
and J anuary 1st of each year by the said com- 
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missioners for the use and benefit of said town; 
and one-half of said semi-annual net profit shall 
on the same days be paid to the county superin¬ 
tendent of education of said county, who shall 
distribute said funds among the white public 
schools of said county, outside of the Tuskegee 
school district, in the same proportion as is now 
provided for the distribution of public school 
funds. 

Quantity to SEC. 9. Be it further enacted, That no spir- 
be sold. ituous, vinous or malt liquors of any kind shall 

be sold by the dispenser in any quantity less than 
one half pint, nor shall they be drunk in the 
building or on the premises where said dispen¬ 
sary is located, nor shall the dispenser make 
more than one sale to the same person in any one 
day, and no gates, doors, windows or openings 
shall connect the said dispensary with any adja¬ 
cent house or lot, so as to permit ingress or 
egress into and out of such house or lot from and 
into said dispensary. 

Sealed SEC. 10. Be it further enacted, That the dis- 

packages penser shall not sell any spirituous, vinous or 

malt liquors or intoxicating drinks of any kind 
that are not contained in sealed packages, nor 
shall he receive or keep any broken packages in 
said dispensary ; and if any original package be 
broken, the contents shall at once be bottled and 
the bottles sealed. 

SEC. 11. Be it further enacted, That the said 
Opening, and dispenser shall not make any sale between the 
closing. hours of sunset and sunrise ; and the said dis¬ 

pensary shall remain closed between the said 
hours, and when open it is hereby made unlaw¬ 
ful for any person or persons, not officially con¬ 
nected with said dispensary, to loiter in the 
same. 

SEC. 12. Be it further enacted, That the said 
Not drink on dispenser shall not himself drink, consume or 
premises. give away liquors of any kind in any quantity on 
the premises on which said business is conducted, 
and he shall not permit or suffer any person 
whomsoever to drink, consume or give away any 
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liquor on said premises; but this section shall 
not be construed to prohibit said dispenser or 
some employee designated by him, from sam¬ 
pling liquors which he may contemplate pur¬ 
chasing. 

SEC. 13. Belt further enacted, That any per- Misdemeanor, 
son who drinks, consumes or gives away any 
liquor on said premises, except as authorized by 
section 12 of this act, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than fifteen nor more than one hundred dollars ; 
and the said dispenser shall report to the grand 
jury any person whom he knows or believes to be 
guilty of said offense. 

SEC. 14. Be it further enacted, That no spir¬ 
ituous, vinous or malt liquors or intoxicating Liquor sold 
liquors of any kind, shall be sold in Macon coun- in no other 
ty, except by the said dispensary, but nothing in place in 
this act shall be construed so as to prevent any county, 
person who manufactures spirituous, vinous or 
malt liquors in a distillery or brewery, from sell¬ 
ing the same by wholesale, in sealed packages, to 
said dispenser; and any person who violates the 
provisions of this section, shall be guilty of a 
misdemeanor, and on conviction thereof shall be 
fined not less than fifty nor more than one hun¬ 
dred dollars. 

SEC 15. Be it further enacted, That the afore¬ 
said dispenser shall buy and sell for cash only. Buying and 
He shall keep an accurate account of his pur- selling, 
chases and sales for each day, and shall make to 
the said board of commissioners, weekly reports, 
on such forms, and under such directions as the 
said board shall require, and he shall give therein 
full and accurate information as to the condition, 
expenses, profits and losses and status of the said 
business, and he shall also make other and addi¬ 
tional reports, oral or in writing, as often as the 
said board shall require. 

SEC. 16. Be it further enacted, That the said 
board of commissioners shall from time to time, Rules and 
make such rules and regulations for the opera- regulations, 
tion of said dispensary as are not in conflict with 
37 
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the provisions of this act, or with the laws of the 
State of Alabama; and they and the dispenser 
shall at all times, in the management and con¬ 
duct of the said dispensary, conform to the laws 
of the State of Alabama regulating the sale of 
spirituous, vinous or malt liquors ; and the said 
Publish commissioners shall, at least semi-annually, pub- 
reports. lish in some newspaper published in said town, 
a report of the financial condition of said dis¬ 
pensary, showing the receipts and disburse¬ 
ments, with such further information as will 
furnish a correct account of the workings of the 
same. 

SEC. 17. Be it further enacted, That the com- 
Compen- missioners provided for in this act, shall receive 
sation. for their services twenty-five dollars each, per 
annum, and the secretary and treasursr shall be 
paid fifty dollars per annum , the said salaries 
to be paid out of the profits of said dispensary. 

SEC. 18. Be it further enacted, That all ac- 
Payment of counts due by said dispensary for the mainte- 
accounts. nance and operation of the same, shall, from 
time to time, be paid by the treasurer thereof 
upon their being presented to him, and approved 
by a majority of said commissioners. 

License tax. SEC. 19. Be it further enacted, That on the 
first day of J anuary of each year, the said com¬ 
missioners shall pay to the treasurer of the State 
of Alabama for such dispensary, as a license tax 
for the current year, the same amount of money 
that, in the year 1898, was required by law to 
be paid by a retail liquor dealer doing business 
as such, in said county of Macon. 

SEC. 20. Be it further enacted, That the mayor 
Ordinances. and aldermen of the town of Tuskegee are hereby 
authorized and empowered to pass all ordinances, 
and adopt all regulations to enable them, re¬ 
spectively, to carry out the provisions of this act, 
and the said mayor and aldermen shall further 
provide suitable penalties for the violation of 
Authority to any of the provisions of this act. 
carry on SEC. 21. Be it further enacted, That a major- 

business. ity of the said board of commissioners are hereby 
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authorized to set up and carry on the said dis¬ 
pensary, in the event the other commissioners 
fail to qualify and also to supply their places on 
the board, by substituting other persons in their 
stead. 

SEC. 22. Be it further enacted, That the said 
dispensary shall have the power to sue and be 
sued, to plead and be impleaded in the courts of 
this State. 

SEC. 23. Be it further enacted, That notice 
through the newspapers published in the county 
of Macon shall be given by the said commis¬ 
sioners when the said dispensary shall be put 
into actual operation. 

SEC. 24. Be it further enacted. That on and 
after the first day of J uly, 1901, the mayor and 
aldermen of the town of Tuskegee are hereby 
prohibited from issuing, granting or renewing 
any license for the sale of spirituous, vinous or 
malt liquors, or other intoxicating liquors within 
the corporate limits of said city so long as the 
said dispensary continues in operation. 

SEC. 25. Be it further enacted, That the said 
commissioners are hereby authorized to have the 
liquors of the dispensary analyzed at any time, 
in order to insure the purchase and sale of the 
purest and best liquors. 

SEC. 26. Be it further enacted, That this act 
shall not be construed to repeal any law, local or 
general that tends to prohibit, retard, restrain or 
restrict the traffic in spirituous, vinous or male 
liquors, or intoxicating liquors of any kind in 
Macon county ; but all laws and parts of laws 
which conflict with the provisions of this act, 
except the one referred to in the prior clause of 
this section, are hereby repealed. 

SEC. 27. Be it further enacted, That this act 
shall go into effect on the 1st day of J uly, 1901. 

Approved December 13, 1900. 
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No. 213] AN ACT [H. 271 

To regulate the hours for closing and opening of 
all saloons or places where intoxicating bev¬ 
erages are sold, either at wholesale or at re¬ 
tail in Walker county, and to provide pun¬ 
ishment for persons violating the same. 

SECTI ON 1. Be it enacted by the General As- 
Time of sembly of Alabama, That on and after the pass¬ 
opening and age and approval of this act, that each and every 
closing saloon, or place where intoxicating beverages are 
saloons. sold at retail or wholesale in Walker county shall 

close their place of business at 9 p. m. on every 
day in the week, and remain closed until 5 a. m. 
the day following ; Provided, that on Saturday 
night all saloons, or places where intoxicating 
beverages are sold at wholesale, or at retail, they 
shall close their doors or places of business at 9 
p. m. and remain closed until Monday next at 
5 a. m. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son, proprietor, clerk or agent violating section 

1 (one) of this act, or by selling or offering to sell 
any quantity of whiskey, brandy, wine, beer, hop 
jack or cider, or any intoxicating beverages under 
any name whatever, shall be guilty of a misde¬ 
meanor, and on conviction in any court of this 
State must be fined not less than $50.00 or more 
than $100.00 for every conviction. 

J ustices of SEC. 3. Be it further enacted, That any jus- 

peace have tice of the peace in Walker county, shall have full 

power to try. power to try any accused offenders and to enforce 
the penalties provided for in section 2 (two) of 
this act. 

SEC. 4. Be it further enacted. That out of all 
Fee to fines collected under this act, that $15.00 shall be 
witness. paid if demanded, to the State witness or wit¬ 

nesses, taking a receipt for same, and the balance 
of the fine shall be paid into the county treasury, 
for the benefit of the fine and forfeiture fund. 

Disposition SEC. 5. Be it further enacted, That any jus- 

of fine. tice of the peace or sheriff or clerk, collecting any 
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fine, provided for in this act, and who fails to 
pay the same into the county treasury, taking a 
receipt from the treasurer of said county for the 
same, within 30 days after said fine is paid, shall 
be guilty of misdemeanor, and on conviction, 
must pay double the amount of the fine 
collected ; provided, that said justice of the peace, 
clerk or sheriff shall have the right to pay, if de¬ 
manded, the sum of $15.00 of said fine, to the 
person or persons taking his or their receipt for 
same, as provided for in section 4 of this act. 

SEC. 6. Be it further enacted, That all laws 
or parts of laws in conflict with this act, be and 
the same are hereby repealed. 

Approved December 13, 1900. 


No. 214] AN ACT [H. 374 

To prohibit the sale, giving away or other dispo¬ 
sition of spirituous, vinous or malt liquors 
or intoxicating drinks or beverages, at or 
near furnace of Alabama Consolidated Goal 
& Iron Company, in Etowah county, Ala¬ 
bama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sale, giving away or 
other disposition of spirituous, vinous or malt 
liquors or intoxicating drinks or beverages, be 
and the same are hereby prohibited within the fol¬ 
lowing limits of the furnace of the Alabama Con¬ 
solidated Coal & I ron Company, near the city of 
Gadsden, in Etowah county, Alabama, to-wit: 
within a radius of one mile in every direction 
from the furnace stack. 

Provided that this act shall have no effect at 
any point within the corporate limits of said city 
of Gadsden, Alabama. Any person violating the 
provisions of this act shall be guilty of a misde¬ 
meanor, and on conviction shall be punished by 
a fine not less than one hundred ($100.00) dol- 
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lars, and not exceeding five hundred ($500.00) 
dollars. 

This act shall go into effect on and after its 
passage and approval. 

Approved Dec. 13, 1900. 


No. 215] AN ACT [H. 240 

To remove the disabilities of non-age of Antonie 
H. Karthaus, a minor under the age of 
eighteen years. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That Antonie H. Karthaus, a 

minor under the age of eighteen years, residing 
at Huntsville, in the county of Madison and State 
of Alabama, be and she is hereby relieved of all 
the disabilities of non-age and shall have the 
right to sue and be sued, contract and be con¬ 
tracted with, to buy, sell and convey real estate, 
and generally to do and perform all acts which 
such minor could lawfully do if twenty-one years 
old. 

Approved December 13, 1900. 


No. 216] AN ACT [H. 91 

For the relief of W. S. Bridges, former superin¬ 
tendent of education for J ackson county. 

Whereas, pursuant to reports made by the 
township trustees of township five, range six, in 
J ackson county, as the available school fund for 
said township for the school year 1896-97, W. S. 
Bridges, as the county superintendent of educa¬ 
tion for said county, approved contracts made 
with teachers by said township trustees for an 
amount in excess of the school fund really avail¬ 
able for said year, to-wit: the sum $150.00 in 
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excess of the true amount to become available, 
therefore, which said sum was paid by said W. 

S. Bridges out of his own private funds on the 
17th day of October, 1898 ; therefore, 

SECTION 1. Be it enacted by the General As- Relief, 
sembly of Alabama, That superintendent of edu¬ 
cation for section school district be, and he is 
hereby authorized and required as such superin¬ 
tendent to refund to W. S. Bridges out of the 
first fund coming into the hands of said superin¬ 
tendent for said township the sum of one hun¬ 
dred and fifty dollars, taking the receipt of W. S. 

Bridges therefor, which shall be a voucher for 
the same. 

Approved December 13, 1900. 


No. 217] AN ACT [H. 435 

To amend section 910 of the code of 1896. 

SECTION 1. Be it enacted by the General As- Code 
sembly of Alabama, That section 910 of the code amended 
of 1896 be amended so as to read as follows : § 910. 

Twelfth judicial circuit; times and places of 
holding courts. The circuit court in the twelfth 
judicial circuit shall be held in each year as fol¬ 
lows : 1st. In the county of Pike, on the first Pike. 

Mondays in March and September of each year, 
and at each term may continue four weeks. 2d. 

I n the county of Coffee, on the fourth Mondays Coffee. 

after the first Mondays in March and September 

of each year, and at each term may continue two 

weeks. 3d. In the county of Geneva, on the Geneva. 

sixth Mondays after the first Mondays in March 

and September of each year, and at each term 

may continue two weeks. 4th. At Dothan, in 

the county of Henry, on the eighth Mondays 

after the first Mondays in March and September Henry. 

of each year, and at the spring term thereof may 

continue two weeks, and at the fall term may 

continue one week. 5th. At Columbia, in the 
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county of Henry, on the tenth Monday after the 
first Monday in March and the ninth Monday 
after the first Monday in September of each year, 
and at the spring term thereof may continue two 
weeks, and at the fall term may continue one 
week. 6th. At Abbeville, in the county of Hen¬ 
ry, on the twelfth Monday after the first Monday 
in March, and on the tenth Monday after the 
first Monday in September of each year, and at 
the spring term thereof may continue two weeks, 
Covington, and at the fall term may continue one week. 7th. 

I n the county of Covington, at Andalusia, on 
the fourteenth Monday alter the first Monday in 
March, and on the eleventh Monday after the 
first Monday in September in each year, and 
may continue two weeks at each term. 

Approved December 13,1900. 


No. 218] AN ACT [H. 362 

To establish a separate school district to be 
known as the Gainesville school district, in 
Sumter county. 

School SECTION 1. Be it enacted by the General As- 

district. sembly of Alabama, That a separate school dis¬ 
trict to be known as the Gainesville school dis¬ 
trict, in Sumter county, Alabama, be established 
and be made subject to the laws of the State of 
Alabama. Said school district shall be composed 
of precinct number 14, known as Gainesville 
beat, and precinct number 17, known as Hares 
beat. 

SEC. 2. Be it further enacted, That the said 
School fund. school district shall receive its proportionate 
share of the revenue for public schools for said 
townships, including the share of the sixteenth 
section fund for said townships, and shall also 
receive all poll tax collected in said townships. 
Trustees. SEC. 3. Be it further enacted, That the edu¬ 
cational affairs of said school district shall be 
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controlled and managed in the same manner as 
township districts of ,the State, and shall be 
managed by (3) three township trustees to be 
appointed by the county superintendent of edu¬ 
cation of Sumter county. 

SEC. 4. Be it further enacted, That the coun¬ 
ty superintendent of education of Sumter county, 
Alabama, shall after the passage of this act ap¬ 
point three (3) trustees for said school district 
who shall be householders of said district and 
who shall hold office until their successors shall 
have been duly appointed and qualified. 

Approved December 13, 1900. 


No. 219] AN ACT [H. 505 

Entitled an act to amend subdivision eleven of 
section eight (8) of the charter of the town 
of Livingston, Sumter county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That subdivision eleven of 
section eight (8) of the charter of the town of 
Livingston, in Sumter county, be and it is hereby 
amended so as to read as follows : To tax and 
license drinking, billiard and bowling saloons 
upon such conditions as may be necessary and 
proper to regulate and control them effectually, 
or to prohibit the sale, or giving away, or pro¬ 
curing for another in any quantity spirituous, 
vinous or malt liquors within the corporate lim¬ 
its of said town by any person. 

SEC. 2. Be it further enacted, That section 
(14) of said charter be amended as fol¬ 
lows : To punish by fine not exceeding ten dol¬ 
lars or imprisonment not exceeding ten hours 
for each offense, all contempts of the board of 
intendent and councilmen when in session, and 
by fines not exceeding two hundred dollars for 
each offense or by imprisonment not exceeding 
ninety days, or by work upon the public streets 
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of said town not to exceed one hundred and 
eighty days, for any breach of the laws, by-laws 
or ordinances of said town, and all fines provided 
for in this clause may be collected by execution 
against the property of the delinquent. 

SEC. 3. Be it further enacted, That all laws 
or parts of laws in conflict with this act be, and 
the same are hereby repealed. 

Approved December 13, 1900. 


No. 220] AN ACT [H. 516 

To create a new charter for the town of Louis¬ 
ville, Barbour county, Alabama. 

Charter. SECTION 1. Be it enacted by the General As¬ 

sembly of Alabama, That the inhabitants of the 
town of Louisville, Barbour county, Alabama, 
shall be and constitute a body politic and corpo- 
Name. rate, by the name of the "Town of Louisville," 

and by that corporate name may sue and be sued, 
contract and be contracted with, may sell, buy, 
grant, lease and hold real, personal and all other 
kinds of property; and may do all other acts as 
natural persons in respect to and for the proper 
carrying out of the powers herein granted. And 
may use a town seal, which may be changed or 
altered at pleasure. 

Corporate SEC. 2. Be it further enacted, That the cor- 
limits. porate limits of said town shall embrace all the 

territory within a two thousand yards square, 
the centre of a building now occupied by W. H. 
Herring as a residence in said town being the 
centre of said-square, said square extending one 
thousand yards north, south, east and west from 
said centre. 

SEC. 3. Be it further enacted, That the cor- 
Police powers porate authorities of said town shall have full 
police power in the corporate limits to prevent 
crime, to protect the rights of persons and prop¬ 
erty, and to preserve the public peace To this 
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end the marshal, his deputies and policemen are 
clothed with the authorities of constables under 
the laws of the State of Alabama. And the cor¬ 
porate authorities shall have general jurisdiction 
within the corporate limits and have police juris¬ 
diction over all territory in Barbour county lying 
within one-half of a mile each way beyond the 
corporate limits; and over all lands and build¬ 
ings now owned or which may be acquired in 
said county for use as a hospital, quarantine sta¬ 
tion, poor house, pest house, work house, school 
house, and cemetery; and the laws and ordi¬ 
nances of said town shall apply to and extend 
over all of said lands and buildings and the in¬ 
habitants thereof. And said corporate authorities 
shall have authority to punish all persons guilty 
of offenses of a penal nature committed within 
said territory as if they were committed within 
the corporate limits. And for offenses committed 
within the jurisdiction of said town, the mar¬ 
shal, his deputy, or any policeman of said town 
shall have the authority to make an arrest any¬ 
where in Barbour county, but when an arrest is 
to be made outside the corporate limits, or the 
police jurisdiction, such arrest must be made 
with a warrant issued by the mayor or mayor 
pro tern, on complaint made in the same manner 
that warrants are issued by justices of the peace, 
and a warrant so issued may be served in any 
county of the State, when the same has been en¬ 
dorsed in the same manner and by the same per¬ 
sons that the warrants of justices of the peace 
are required to be endorsed when about to be 
served in any county other (than) the county of 
issuance. 

SEC. 4. Be it further enacted. That the cor- Town gov- 
porate government of said town shall consist of ernment. 
a mayor and five councilmen. The present board 
of mayor and councilmen of said town shall hold 
and continue in office until their successors are 
duly elected and qualified in the manner and at 
the time fixed by this act, unless such officers 
are sooner removed for cause as herein provided, 
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and all their official acts shall be held as valid 
and binding as their official acts performed be¬ 
fore the passage of this act. The election for 

municipal officers under this act shall be held on 
the first Monday in April, 1901, and on the first 
Monday in April every two years thereafter. 

The officers elected at such election shall hold 
their offices for two years from and including the 
Monday following such election, or until their 
successors are elected and qualified. Provided, 
however, no contest be instituted ; and they shall, 
in case of contest, enter upon the discharge of 
their respective duties as soon as said contest is 
determined, and shall hold their office until the 
Monday following the next regular election as 
provided in this section, unless sooner removed. 

All fees and salaries attached to any office over 
which there is a contest shall, pending such con¬ 
test, be paid to the town treasurer, to be by him 
paid to the party successful in the contest. 

SEC. 5. Be it further enacted, That there 
shall be elected on the first Monday in April, 

1901, and on the first Monday in April every two 
years thereafter, by the qualified electors of said 
town, the following officers, namely : One mayor, 
five councilmen, and one marshal; and the can¬ 
didate receiving the highest number of votes 
shall be declared duly elected. But the corpora¬ 
tion shall not be dissolved should there be no 
election as herein prescribed, in which case the 
mayor, or if he shall fail or refuse for five days, 
the council shall order an election to be held 
within thirty days thereafter. In any election 
held in said town the male inhabitants thereof, 
who have had their legal residence in the corpo¬ 
rate limits for ninety days next preceding the 
election, and who are otherwise qualified electors 
under the laws of Alabama, and who have com¬ 
plied with the election ordinances of said town, 
shall be qualified electors to vote therein. No 
person not eligible as a voter shall be deemed 
eligible to hold the offices of mayor, councilmen 
or marshal. The town council shall by ordi- 
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nance prescribe the manner in which town elec¬ 
tions shall be held, the mode of making and de¬ 
claring the returns of such election and the reg¬ 
istration of electors, and of the time, place and 
manner of canvassing the election returns and 
declaring what persons have been elected. Should 
it occur that two or more candidates receive the 
same number of votes, it shall be the duty of the 
old board of mayor and councilmen to elect one 
of said candidates to said office. 

SEC. 6. Be it further enacted, That should a 
vacancy occur in the office of mayor, council- Vacancies, 
men, or marshal, by reason of death, removal, 
resignation, failure to qualify, or from any other 
cause whereby a vacancy is produced, such va¬ 
cancy shall be filled by the remaining members 
of the council, provided there be, including the 
mayor, three members of the board remaining; 
and in the event the board should be reduced to 
three members, or a less number including the 
mayor, then the mayor shall be allowed to vote 
in filling the vacancies ; and the officer so elected 
shall hold such office for the unexpired term, or 
until his successor is elected and qualified; and 
he shall have and exercise all the power and au¬ 
thority of such office in the same manner and to 
the same extent as if he had been elected at a 
regular election. Provided, however, that such 
officer must first qualify as required by this act 
and the laws and ordinances of said town. If 
the number composing the council, including the 
mayor, by reason of vacancies, should be reduced 
to less than three, the mayor and the remaining 
member and the town clerk shall proceed to fill 
the vacancies ; and in filling such vacancies, the 
said clerk shall have all the powers of a council¬ 
man. If not more than two of any newly elected 
set of councilmen, including the mayor, shall 
qualify preparatory to entering upon the dis¬ 
charge of their duties, then the old board of 
mayor and councilmen shall continue to hold and 
exercise all the powers of their respective offices 
until the next regular election, or until their sue- 
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cessors are elected and qualified. If at any time 
all the offices of said town should become vacant, 
or if there should not be a sufficient number of 
officials remaining in the discharge of their du¬ 
ties to act as required by this charter and the 
laws and ordinances of the town, then any five 
qualified electors of the town may call an election 
to be held in not more than thirty days to fill all 
vacancies, and the five electors calling such elec¬ 
tion shall have all the powers herein conferred 
upon the mayor and councilmen and all that may 
be conferred by ordinance in the conduct and 
management of elections, including all cases of 
contest. The council may prescribe under what 
circumstances a vacancy shall be deemed to exist 
in any office, and when a majority of the board 
determine that a vacancy does exist, they shall 
proceed to fill such vacancy as herein prescribed. 
The official charged with having vacated his office 
may appear before the board and defend himself 
against the charge. 

Contests. SEC. 7. Be it further enacted, That the town 
council shall, by ordinance, prescribe and deter¬ 
mine the manner in which contests of any elec¬ 
tion shall be instituted and carried out, and when 
a contest for any office is pending, the person in 
possession of, and who is discharging the duties 
of such office, shall continue to hold such office 
until the contest is decided, and while so acting 
all his official acts shall be legal and valid. 

SEC. 8. Be it further enacted, That each and 

Official oaths, every official of said town shall, before entering 
upon the duties of his office, take an oath to sup¬ 
port the constitution of the United States and of 
the State of Alabama, and to-faithfully and im¬ 
partially discharge the duties of his office. And 

Official bonds, the mayor, treasurer, clerk, marshal and such 
other officers and employees as the ordinances 
may require, shall give bond for the faithful dis¬ 
charge of their duties, in such sum as may be 
prescribed by the ordinances of the town. All 
bonds must be approved by the five newly elected 
councilmen after they have qualified. The oath 
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required by this section may be administered by 
any person qualified under the laws of the State 
to administer oaths, or by the incumbent mayor 
or clerk. The mayor and three councilmen shall 
constitute a quorum for the transaction of busi- Quorum, 
ness, but a smaller number may adjourn from 
day to day, and, under the provision of ordi¬ 
nance, may compel the attendance of absent 
members by fine and penalty, or declare the office 
of such absent member vacant and proceed to fill 
the vacancy. The councilmen may, at any time, 
elect one of their number mayor pro tern, who 
shall act in the place of the mayor during his 
temporary absence, and while so acting he shall Mayor 
exercise all the powers and perform all the duties pro-tern, 
of the mayor. But the mayor nor any council- 
men shall not forfeit his office by temporary ab¬ 
sence from the town or State. The council may 
prescribe its rules of procedure, and the times 
and places for holding meetings. The council- 
men shall be the judges of the qualifications of 
the mayor, and the mayor and councilmen shall 
be the judges of the qualifications of the council- 
men. If any officer or officers elect shall be 
found not qualified to enter into his office, a va¬ 
cancy must be declared to exist, and must be 
filled as herein provided. 

SEC. 9. Be it further enacted, That the police 
force of said town shall consist of a marshal to be Police force, 
elected as hereinbefore prescribed, and such subor¬ 
dinate officers and policemen as the town council 
may, from time to time, think necessary and pre¬ 
scribe. The marshal and all members of the police 
force may be removed by the council for good 
cause at any time. All subordinate officers and 
policemen may be elected by the council at such 
time as they may determine and whenever they, 
shall deem the services of such officers and police¬ 
men necessary. The council shall prescribe the 
duties and fix the compensation of such officers 
and policemen. It shall also elect a treasurer, 
who may be one of their number, and fix his bond Town officers 
and prescribe his duties, and shall have authority 
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to elect a clerk and such other officers as said 
council may deem expedient for the good govern¬ 
ment of the town, and prescribe their powers and 
duties, fix their compensation, and require bonds 
of any such officers in such amounts as the good 
of the town, in the judgment of the council may 
require. Any such clerk, treasurer, or other offi¬ 
cer may be removed by the council at any time 
for good cause. Such officers shall hold their 
offices, unless sooner removed, until the next bi¬ 
ennial election, or until their successors are 
elected and qualified. And the said council may 
elect or employ an attorney when necessary, in 
its judgment, to prosecute all causes for a viola¬ 
tion of the town ordinances and to prosecute and 
defend all causes to which the town may be a 
party. 

Ordinances. SEC. 10. Be it further enacted, That all town 
ordinances shall begin as follows : "Be it ordained 
by the Town Council of Louisville," and all or¬ 
dinances shall go into effect from and after their 
approval by the mayor or from and after their 
passage, over the mayor's veto, unless it is pre¬ 
scribed in the ordinance when it shall go into 
effect. To pass any by-law or ordinance or to 
pass any question submitted to a vote, a majority 
of the members of the council present and voting, 
must vote for its passage. If there be a tie, the 
mayor shall cast the deciding vote. Every by¬ 
law, ordinance, or resolution presented for pass¬ 
age, must be read once before the council before 
it is put upon its passage. The mayor must ap¬ 
prove or veto all ordinances passed by the town 
council, within twenty-four hours after such pass¬ 
age. If he shall keep any ordinance for more than 
twenty-four hours, without taking action thereon, 
such ordinance shall become a law thereafter as if 
he had approved it, and the clerk must endorse on 
such ordinance the manner in which it became a 
law. If the mayor shall veto any ordinance, he 
must in twenty-four hours return the same with 
the fact of his disapproval indorsed thereon, to 
the town clerk, and such clerk must, without de- 




593 


1900-1. 


lay notify the members of the council of the 
mayor's action. After such notification any two 
members of the council may immediately call a 
special meeting of the council, to take action in 
regard to such ordinance. In such special meet¬ 
ing the mayor pro tern., if one has been elected, 
shall act in the place of the mayor. If a mayor 
pro tern, has not been elected, one of their num¬ 
ber must be elected by the council, as a presiding 
officer for such special meeting, but such 
mayor pro tern, or temporary presiding 
officer shall be entitled to vote. When organized, 
the council shall place the vetoed ordinance on its 
passage over the mayor's veto. If four of the 
members vote for its passage it shall become a 
law notwithstanding the mayor's veto. It shall 
be approved by the presiding officer and the fact 
that it is passed over the mayor's veto must be 
stated in his approval, and such fact must also be 
stated in the minutes of such special meeting. 

SEC. 11. Be it further enacted, That for the 
purpose of bringing to trial all persons charged Mayor's 
with violating any of the laws or ordinances of court, 
the town, the mayor, or in his absence the mayor 
pro tern, shall hold a court at a stated, regular 
time, to be fixed by ordinance and at such other 
times and places as the mayor or the mayor pro 
tern, may deem it necessary or expedient. The 
mayor, or in his absence, the mayor pro tern, 
shall have the power to try all persons charged 
with violating any of the laws or ordinances of 
the town when the offense is committed in the 
corporate limits or in the police jurisdiction 
thereof. And they may punish offenders in such 
manner and impose such penalties as may be pre¬ 
scribed by the laws and ordinances of the town. 

The mayor or mayor pro tern, when acting in¬ 
stead of the mayor, shall have full power and au¬ 
thority to issue all process necessary to give effect 
to, and carry out the judgments, decrees, and or¬ 
ders of the court, and such process as may be 
necessary to enforce the collection of taxes, fines, 
forfeitures, and other dues which may be owing 
38 
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to said town on any account. To this end the 
mayor or mayor protem. may issue executions, 
subpoenas, attachments for witnesses, and all 
other necessary process. The forms of all process 
may be prescribed by ordinance, by the town 
council. The mayor or mayor protem shall have 
the power to punish all contempts of court, they 
to be the judges of what is a contempt, and of all 
contempts of the council committed by any per¬ 
son summoned to appear before them when sitting 
in any capacity, by fine not exceeding ten dollars 
and imprisonment not exceeding five days one or 
both. From any judgment of the mayor or mayor 

protem. an appeal will be allowed, if taken with¬ 
in three days thereafter, to the next term of the 
circuit court of Barbour county, upon the defen¬ 
dant entering into bond, with surety to be ap¬ 
proved by the mayor or mayor protem. when act¬ 
ing as mayor, payable to the town of Louisville, 
for such sum as the mayor or mayor protem. may 
require, not less than the fine and cost, and con¬ 
ditioned to prosecute such appeal to effect and pay 
such judgment as the appellate court may render 
in said case. In case the appellant make default, 
the appellate court may affirm the judgment of 
the mayor's court and render judgment against 
the defendant and the sureties on the appeal bond 
for the amount imposed by the mayor, and cost 
of the appeal and cost imposed by the mayor's 
court. I n case the defendant appear to prose¬ 
cute his appeal the trial shall be de novo. If 
judgment be rendered against the defendant for 
money, the court must also render judgment 
against the sureties on the appeal bond for the 
amount of such judgment and cost of appeal and 
cost imposed by the mayor's court; and, in ad¬ 
dition thereto, if the judgment be for imprison¬ 
ment or hard labor, the defendant shall be re¬ 
manded to the municipal authorities of Louisville 
for punishment. When the judgment of the court 
shall be only imprisonment or hard labor, then 
the court shall render judgment against the de¬ 
fendant and the sureties, on the appeal bond for 
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cost of the appeal and for the cost imposed by the 
mayor's court, and remand the defendant to the 
municipal authorities of Louisville for punish¬ 
ment. All money paid into the circuit court by 
any person on any judgment rendered therein 
against such person, on a case appealed from the 
mayor's court, shall be paid by the circuit court 
clerk to the town of Louisville, except 
actual circuit court cost. The mayor or 
mayor protem. shall have power, when 
authorized by ordinance, to impose fines, 
imprisonment or hard labor, either one or all. 

In all cases, when a person is arrested charged 
with violating any law or ordinance, he may give 
bail, in no case to be less than fifty dollars, with 
surety to appear before the mayor's court for 
trial at its next regular term, unless the mayor 
or mayor pro tern, shall direct that he be required 
to appear in court at some other time. If default 
be made, the mayor or mayor pro tern, may de¬ 
clare the bond forfeited and enter judgment, 
after notice to the sureties, against the defendant 
and the sureties for the amount of the bond, or 
in such less sum as the circumstances of the case 
authorize; Provided, that two returns of not 
found by the proper officer shall be equivalent to 
personal service. Pending the three days allowed 
for taking an appeal, the defendant must be kept 
confined. No fine shall be imposed for more 
than one hundred dollars, and imprisonment or 
hard labor shall not be for more than ninety 
days. When a fine is imposed and such fine and 
the cost is not paid immediately, except in cases 
of appeal, the person against whom the fine is 
imposed may be required to work out such fine 
and cost at hard labor for the town at a rate not 
exceeding fifty cents per day, to be prescribed by 
the town council. The town clerk, or such other 
person as may be authorized by the town coun¬ 
cil, shall keep a docket of each cause in the may¬ 
or's court, which docket must be a record of 
each step in the proceedings in such cause. Such 
docket must state separately the amount of the 
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fine in any case and the amount of the cost in¬ 
curred and for which judgment is rendered, and 
when final disposition is made of the same, such 
record must be signed by the acting mayor. A 
transcript of such docket, certified by the clerk 
or other keeper thereof, shall have the same force 
and effect, and be evidence to the same extent, 
as are certified transcripts from the dockets of 
justices of the peace. When an appeal is taken 
the clerk or other keeper of the docket shall for¬ 
ward to the clerk of the circuit court of Barbour 
county all bonds and other papers in the cause, 
and also a certified transcript of the docket of 
the cause. 

SEC. 12. Be it further enacted, That the may- 
Mayor; or, or in his temporary absence, the mayor pro 
powers and tern, shall be the chief executive officer of the 
duties. town and shall perform all such duties as may 
be prescribed by the laws. He shall see that all 
laws are executed and shall have the authority 
at all times to inspect the books or records of 
any officer. He shall have the power and juris¬ 
diction of justices of the peace in Barbour coun¬ 
ty in all matters, civil and criminal, arising 
within the corporate limits. He may impose 
the penalties prescribed by ordinance or by this 
act for the violation of the laws of the town. He 
shall have the power to suspend from office any 
town official, except a councilman, until the next 
meeting of the council, either in regular or 
special session, when he must report such sus¬ 
pension to the council. The suspended officer 
shall have the right to appear before the council 
and defend himself. The council may perma¬ 
nently remove such official or reinstate him in 
his office. The mayor may make pro tempore 
appointments to perform the duties of any sus¬ 
pended officer. Such pro tempore officer shall 
be entitled to the same fees and salary as the sus¬ 
pended officer; Provided, that such pro tempore 
officer must take the required oath and give the 
required bond as regular officials are required to 
do. If the mayor fail or refuse to report the 
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fact of such suspension to the council, such coun¬ 
cil must proceed to take such action as the laws 
of the town and this charter prescribe. The 
mayor shall have authority to make proclama¬ 
tions whenever tie shall deem it necessary, or 
when instructed by the council, in order to pre¬ 
vent the introduction of contagious or infectious 
diseases, prohibiting all persons or goods from in¬ 
fected localities from entering said town, and 
when authorized by ordinance, shall have power 
to offer rewards for the detection and punish¬ 
ment of all violators of such proclamations. He 
shall make proclamations, when necessary for 
the public peace of the town, prohibiting riotous 
and disorderly assemblies, or closing saloons and 
other public places of amusement. He shall 
have the power to call on all male inhabitants of 
the town, over eighteen years of age, to aid in 
enforcing the laws of the town. He may com¬ 
mute sentences and pardon persons convicted, or 
remit fines, imposing conditions of good behavior 
or departure from the corporate limits, and may 
require that if the person pardoned violate the 
conditions imposed, he shall be arrested and be 
required to serve out the penalty, or pay the bal¬ 
ance of the original fine. If the mayor or any 
other town officer remove from the corporate lim¬ 
its, his office shall thereby become vacant. The 
town council may prescribe by ordinance penal¬ 
ties for violation of proclamations made by the 
mayor, pursuant to this act. It shall be the duty 
of the mayor to preside at all meetings of the 
council, and he may call special meetings when 
he deems it necessary. He shall not be entitled to 
vote unless there be a tie, or as otherwise herein 
provided. The mayor pro tern., while acting as 
mayor, shall be allowed to vote, except as pro¬ 
hibited by this act. 

SEC. 13. Be it further enacted, That the town 
council of said town shall have full power and 
authority to make and adopt by-laws and ordi¬ 
nances and resolutions to carry out the powers 
and privileges herein granted, and for the good 
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government and order of the town, as they think 
proper, and generally, and in addition to the 
powers herein specifically enumerated, which 
are no limitation upon the powers included in 
this general grant of powers, to ordain and pass 
such laws as shall be needful for the govern¬ 
ment, politics, interest, welfare and good order 
of the town, and to affix thereto such penalties 
for violations of the same by fine not exceeding 
one hundred dollars and by imprisonment or 
hard labor for the town not exceeding ninety 
days. All persons convicted in mayor's court of 
any offense against the town and failing to pay 
the fine and cost assessed, may be imprisoned or 
put to hard labor for the town until such fine 
and cost are paid, as herein prescribed and as. 
prescribed by the laws of the town. The council 
may pass such laws as are needful to compel per¬ 
sons sentenced to hard labor to perform the labor 
to which they are put, and to that end may by 
ordinance prescribe that such person shall be 
whipped, with not more than twenty lashes, for 
each refusal. It may pass all laws necessary for 
an efficient quarantine to prevent the introduc¬ 
tion of contagious or infectious diseases, and to 
preserve the health thereof. It shall have power 
to prevent and remove nuisances, as herein pre¬ 
scribed. To determine what is a nuisance, sub¬ 
ject to the limitations herein imposed. To re¬ 
move, by provision of ordinance, all decayed, 
dilapidated structures, walls, houses and fences 
calculated to produce disease, or dangerous or 
unfit for habitation, or dangerous or greatly in¬ 
convenient to the public, at the expense of the- 
owner thereof, when he fails or refuses for five 
days after notice in writing shall have been 
given by the mayor or mayor pro tern, to remove 
or renovate such structure. It shall have 
power to pass all necessary laws for the 
issuing of executions, attachments, sum¬ 
monses, subpoenas, or other process issued 
by the mayor or clerk for carrying out and 
enforcing the laws of the town and the orders 
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of its courts and provisions of this act; to license, 
tax, regulate, and restrain shows, theatrical and 
other amusements; to establish and define a fire 
limit and prescribe the kind of houses that may 
be built therein ; to license and regulate the sell¬ 
ing or giving away of spirituous, vinous or malt 
liquors, subject to the prohibitions in this act 
and heretofore imposed. To prevent gambling, 
gaming houses, houses of ill-fame, disorderly 
conduct, breaches of the peace, riots, unlawful 
assemblies, public indecencies, racing, prize 
fighting, cock fighting, shooting firearms within 
the corporate limits, and anything else hurtful 
to the good order and morals of society, and all 
misdemeanors as defined by the code of Alabama, 
to employ day and night watchmen and police¬ 
men, to establish, regulate and control market 
houses and to pass laws for the sale of meats, 
vegetables and other like articles; to alter or 
widen streets and alleys, or to open new ones as 
herein prescribed ; to establish sidewalks and 
curb and grade the same ; to establish and main¬ 
tain free public schools; to build drains and 
sewers ; to compel all male citizens of the town, 
between eighteen and fifty years of age, to pay a 
street tax of not more than four dollars per 
annum; provided that any person, in lieu of 
such tax must be allowed to labor on the streets 
and alleys for not less than ten days per annum ; 
to exempt from street duty such town officers as- 
as they may see fit; to lay out, regulate and con¬ 
trol a cemetery ; to prevent the running at large 
on the streets, animals of any kind, and to pro¬ 
vide for the impounding and sale of such ani¬ 
mals; to regulate and control the running of 
cars and locomotives in the town; to pass all 
necessary laws for the arrest of offenders with or 
without warrant, and for confining and working 
such offenders until legally discharged ; to make 
all necessary laws concerning idlers, tramps, 
paupers, prostitutes, gamblers, and all other dis¬ 
orderly or vicious persons, in correcting or re¬ 
straining their vicious habits ; to pass laws for 
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punishing persons obstructing any officer in the 
discharge of his duty ; to pass laws for punish¬ 
ing persons who refuse to assist an officer in the 
discharge of his duty, when called upon ; to reg¬ 
ulate the storage of fertilizers and gun-powder or 
other offensive or dangerous substance ; to pass 
laws for punishing injuries to the streets, side¬ 
walks, trees and to public and private property ; 
to supply the town with pure water, and the cor¬ 
porate authorities may exercise the right of emi¬ 
nent domain outside of the town limits for this 
purpose necessary ; to condemn private property 
for use of said town; and to levy, assess, and 
collect upon all real property in said town, an 
annual tax of not more than five mills on the 
dollar, on the valuation thereof as assessed for 
State and county taxation, at the last State and 
county assessment next preceding the assessment 
made by the authorities of said town, and a like 
tax upon all personal property and other prop¬ 
erty, taxable under the laws of this State for 
State and county purposes, the sites of which 
are in said town, and to pass all necessary laws 
regulating the assessing and collecting of such 
tax. 

SEC. 14. Be it further enacted, That said 
Licenses. council shall have authority to levy and collect 
an annual, unless otherwise provided, license, 
or privilege tax upon any business, trade or pro¬ 
fession carried on in said town; provided that 
the maximum amount of such tax shall not ex¬ 
ceed the following : Billiard and pool table fifty 
dollars each, bowling alleys each twenty dollars, 
architects, contractors, auctioneers, dealers in ve¬ 
hicles or machinery, brickyards or dealers in brick, 
drays, hacks, or other vehicles running for hire each 
of the above five dollars ; hotels and restaurants 
ten dollars, private boarding houses five dollars, 
except boarding houses taking only school teachers 
or pupils; barbers, lawyers, dentists, physicians, 
druggists, merchants of any kind, warehouse¬ 
men, blacksmiths, jewelers, silversmiths, opera¬ 
tors of public gins and mills each five dollars; 




601 


1900-1. 


railroad, telephone and telegraph companies, 
each ten dollars; operators of work shops of 
every kind each five dollars ; livery stable keep¬ 
ers, keepers of trading stables, brokers and com¬ 
mission merchants, each ten dollars; insurance 
companies or their agents each ten dollars. 

Dealers in commercial fertilizers, and dealers in 
cotton seed, each five dollars ; peddlers of any 
kind, not exempt, each ten dollars ; dealers in 
pistols or pistol cartridges, whether principal 
stock in trade or not, each ten dollars ; itinerant 
salesmen, except commercial traveling salesmen, 
five dollars ; printing offices, merchant tailors, or 
their agents each five dollars; veterinary surgeons, 
five dollars, horse shoers when not in connec¬ 
tion with a blacksmith or other shop five dollars 
each ; each exhibition of a circus twenty dollars; 
cotton buyers, not including merchants who pay 
a merchants tax, each five dollars, exhibitions, 
of legerdemain, sleight of hand and all other 
kind of shows each exhibition ten dollars, con¬ 
certs, musical entertainments, lectures and ex¬ 
hibitions not otherwise provided for, not for 
school, charitable or religious purposes, each 
performance ten dollars : Provided that this ex¬ 
emption shall not apply to, nor shall any kind 
of entertainment or performance evade such 
license by donating a part of the proceeds from 
admission fees, to school or charitable purposes, 
unless the laws of the town so prescribe ; lunch 
stands, dealers in playing cards, real estate 
agents, sewing machine agents, not including 
merchants who pay a merchants tax, transient 
physicians, vendors of patent medicines and 
spectacles, and undertakers each five dollars ; 
keepers of stud horses, jacks and bulls for serv¬ 
ices for a reward, each five dollars ; each stove, 
range or clock company or their agents, five dol¬ 
lars ; each shoemaker, harness maker or saddler, 
five dollars; cotton weighers five dollars ; dry 
kilns, lumber yards and planing mills each five 
dollars ; and to further license and tax all other 
trades, professions, occupations, or businesses 
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that are taxed or licensed under the revenue 
laws of the State. Any two members of the 
council may call special meetings when they 
deem it necessary. 

By-laws and SEC. 15. Be it further enacted, That in addi- 

ordinances. tion to the powers herein granted, said council 
shall have the power to pass any by-law or ordi¬ 
nance necessary for the peace and good govern¬ 
ment of the town and generally do and perform 
such other a3ts for the powers herein granted 
and such as are necessary to carry out the ob¬ 
jects and purposes of the creation of said cor¬ 
poration. 

SEC. 16. Be it further enacted, That the mar- 

Marshal. shal shall have in the town, and its police 

jurisdiction, all the powers of a constable, and 
shall be entitled to all the fees of such officer 
when acting in the capacity of a constable. He 
shall possess in said town all the powers of a 
peace officer, shall execute the orders, notices, 
and processes of the council and of the mayor 
and may arrest, without warrant, all persons 
breaking the peace, or violating any of the or¬ 
dinances of the town within the corporate limits 
or the police jurisdiction thereof and may exe¬ 
cute anywhere in the county or State herein- 
prescribed, all warrants issued by the mayor. 

He shall bring all persons arrested before the 
mayor or mayor pro tern or confine them in 
the guard house, or admit them to bail as pre¬ 
scribed by ordinances. It shall be his duty to 
execute by levy and sale if necessary, all pro¬ 
cess issued by the mayor, clerk or other offices 
as proscribed by ordinance, for the collection of 
taxes, fines, forfeitures, and other dues owing to 
the town, and to discharge such other duties as 
may be required of him by the ordinances of 
the town. He shall also have the authority to 
execute all process issued by the mayor acting 
as a justice of the peace, and he shall receive 
the fees of constables in Barbour county when 
performing such services. 




603 


1900-1. 


SEC. 17. Be it further enacted, That the clerk, 
treasurer, and all other officials of the town shall Town officers 
do and perform all the duties imposed upon 
them by the laws of the town, and such officials 
are hereby fully empowered to do and perform 
all such duties and powers : Provided that all 
town officials must comply with the provisions 
of this act. The town clerk is hereby empow¬ 
ered to administer oaths and to take affidavits. 

SEC. 18. Be it further enacted, That the 
mayor or any councilman may be impeached and Impeach- 

removed from office for any of the causes named ment. 
in Section 1, Article 7 of the Constitution of Ala¬ 
bama, and for misfeasance, malfeasance or non¬ 
feasance in office, before the mayor and remain¬ 
ing councilman, or before the councilmen if the 
mayor is to be impeached, in which case the 
mayor pro tern shall preside, but he shall be en¬ 
titled to vote, sitting as a court, upon the com¬ 
plaint of any two or more citizens of the town, 
who are qualified electors therein. Such com¬ 
plaint shall state clearly the grounds of impeach¬ 
ment, and shall be sworn to by at least one of the 
complainants, and filed with the clerk. Upon 
the filing of such complaint the clerk must im¬ 
mediately notify the mayor, or if the com¬ 
plaint is against the mayor, he must 
notify the , mayor pro tern. After re¬ 
ceiving such notice, the mayor or mayor pro tern, 
shall issue or cause to be issued a notice or sum¬ 
mons to the official against whom complaint is 
made, requiring him to appear before the mayor 
and councilmen, or before the councilmen, as the 
case may be, at a time specified in such notice, to 
answer said complaint. Such notice or summons 
must be accompanied by a copy of the complaint 
and shall be served by giving the defendant a 
copy at least five days before the time set for 
hearing the same. Notice must also be given the 
other councilmen to appear at said time. Sub¬ 
poenas for witnesses may be issued by the court for 
either party. If after hearing the evidence the 
council is satisfied of the truth of the charges, 
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they must immediately remove such officer, a 
majority of the court concurring, and fill the va¬ 
cancy produced as herein provided. 

SEC. 19. Be it further enacted, That this act is 
This a public declared to be a public act, and may be read in 
act. evidence in all courts, and all ordinances, resolu¬ 

tions, minutes or proceedings of the town council 
shall have the force and effect of a record, and a 
copy thereof certified to by the clerk shall be 
prima facie evidence in any court of record or 
elsewhere. Said record, or records, shall be 
open at all times to inspection, and when printed 
and purported to be published by the authorities 
of the corporation, shall be received in evidence 
in all courts without further proof. And no 
general act of the General Assembly of Alabama, 
shall in any way affect, repeal or change any of 
the powers herein granted, but the same shall be 
done only by the special act referring to the par¬ 
ticular portion or portions here of which it is 
intended to change, alter or annul. 

SEC. 20. Be it further enacted, That all taxes 
assessed and levied in pursuance of the author- 
Taxes. ity conferred by this act, shall have the force and 
effect of a judgment and execution at law, and 
shall constitute a lien on all the property within 
the corporate limits of the person against whom 
the taxes are assessed, and such lien shall be 
paramount to all other liens, except the liens for 
State and county taxes, and the person appointed 
to collect such taxes, must on failure of the party to 
pay the same, proceed to collect the same by levy 
and sale of the property of the person against 
whom the taxes are assessed, or if assessed to an 
owner unknown, by a sale of the property as¬ 
sessed. All such sales of property for the pay¬ 
ment of taxes must be by public outcry to the 
highest bidder for cash, and must be after thirty 
days' by posting notice in writing at two or more 
public places in said town ; but if the sale is of per¬ 
sonal property, ten days' notice shall be sufficient 
to be given as above directed. The person ap¬ 
pointed to collect the taxes shall make sales 
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under the rules and regulations prescribed by the 
town laws. Whenever property is sold for taxes Tax sales, 
and the same brings more than the cost and taxes 
due, the surplus must be turned over to the 
owner; if unknown, it shall be disposed of by the 
town council, subject to the order of the owner 
when ascertained. The officer making the sale 
shall give to the purchaser of the real estate so 
sold a certificate of the purchase in such form as 
the corporate authorities may prescribe, which 
certificate shall be prima facie evidence of the 
regularity of all previous proceedings, and of all 
the facts recited therein, and also that all the re- Right to 
quirements of the laws in reference to levy and redeem, 
assessment of taxes, and the sale of the property 
have been complied with ; provided, however, 
that any real estate sold for taxes may be re¬ 
deemed by the owner, his agent, or attorney, or 
by any other person having a beneficial interest 
therein, or a valid lien thereon, at any time 
within two years from the date of the sale, on 
payment of the amount for which the property 
was sold, with interest at ten per centum per 
annum, and all costs and taxes which may have 
accrued ; provided infants and lunatics shall be 
allowed one year after the removal of their disa¬ 
bilities in which to make such redemption, and 
upon such payment being made, or the amount 
thereof being deposited with the mayor within 
the period allowed for redemption, the purchaser 
of such real estate shall surrender to the person 
making the redemption (and such payment of 
deposit) his agent or attorney, the certificate of 
purchase, and the same shall be cancelled; and 
the mayor shall give to the person so redeeming, 
his agent or attorney, a certificate certifying the 
fact of such redemption, and thereafter the title 
created by such sale and such certificate shall 
cease, and the purchaser, and any person claim¬ 
ing under him, shall relinquish possession, and 
on failure to do so, shall be liable for unlawful 
detainer. 
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SEC. 21. Be it further enacted, That the town 
authorities shall have recorded in a book all sales 
of land for the payment of taxes, and upon the 
expiration of the time allowed for redemption, 
shall, upon presentation of the certificate of pur¬ 
chase and the payment of a fee of one dollar, ex¬ 
ecute, substantially in the form required under 
the State laws for the deeds, a deed to the pur¬ 
chaser, or his assignee, to the same, and such 
deed shall have the same force and effect as tax 
deeds under the laws of the State. Said book 
must show the fact of redemption, and the cer¬ 
tificate of purchase must be canceled. A record 
must also be kept of all lands sold under execu¬ 
tion, and the rules shall govern in redeeming 
such lands as apply in the redemption of lands 
sold for taxes. 

SEC. 22. Be it further enacted, That the town 
council, in order to determine the existence of a 
nuisance, and whether the same should be re¬ 
moved, may give notice to the owner of the land 
or premises on which the nuisance is supposed to 
exist, or if the owner or occupant can not be 
found, by notice posted on the premises, of the 
intention to abate the nuisance, or by notice to 
the party creating or causing the nuisance of the 
intention to remove the cause, and fixing a time 
for the parties interested to appear and show, if 
they can, that no nuisance exists, or why the same 
should not be abated ; and the mayor shall have 
a jury of seven of the citizens of the town to at¬ 
tend and ascertain whether a nuisance exists and 
whether it should be abated. Each party shall 
be entitled to three challenges and other jurymen 
shall be summoned instanter in their stead. The 
jury shall be sworn, and if they find that a nuis¬ 
ance exists and should be abated, the town au¬ 
thorities shall abate the same at the cost of the 
party creating or suffering the same. The mayor 
is empowered to issue executions to enforce the 
payment of such cost. The town authorities 
shall have power to compel the attendance of the 
witnesses and jurors required by this section. 
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SEC. 23. Be it further enacted, That the town 
authorities shall have authority to open new Streets, 
streets and to widen or change the direction of 
streets, upon making compensation to owners of 
lands which may be taken. The mode of con¬ 
demnation shall be as follows : The council must 
first pass an ordinance setting forth what lands 
are proposed to be condemned and notice shall be 
given the owner of the lands if resident in the 
county, and it a non-resident by publication in 
some newspaper published in the county for ten 
days before the day fixed for ascertaining what 
compensation shall be paid. A sworn jury of 
seven citizens shall be summoned to determine 
the question of compensation. When the jury 
shall have fixed the amount of compensation, the 
mayor may tender the amount to the owner and 
five days thereafter may take possession of the 
lands and hold and use them for the purpose for 
which they were condemned. Each party shall 
be entitled to three challenges and other jurymen 
must be summoned instanter to take their place. 

J urors and witnesses may be compelled to attend 
as required by this section. Either party may 
appeal from the finding of the jury under this 
and the preceding section to the next term of the 
circuit court of Barbour county, within five days, 
on giving bond and security for the cost of ap¬ 
peal. The trial in such court shall be de novo. 

A record of all the proceedings in either case 
must be forwarded to the circuit court and an 
issue must be made accordingly. 

SEC. 24. Belt further enacted, That after the Liquor pro¬ 
passage of this act it shall be unlawful for any hibition. 
person or persons to sell, give away, barter, or 
otherwise dispose of any spirituous, vinous or 
malt liquors, or intoxicating drinks, bitters or 
beverages of any kind, within the corporate lim¬ 
its or the police jurisdiction of the town of Louis¬ 
ville. 

SEC. 25. Be it further enacted, That any per¬ 
son or persons violating the provisions of the pre¬ 
ceding sections, shall be guilty of a misdemeanor, 
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and upon conviction shall be fined not less than 
fifty dollars, nor more than five hundred dollars, 
at the discretion of the jury trying the same. 

SEC. 26. Be it further enacted, That all the ex- 
Present laws isting ordinances, by-laws, and regulations of 
remain in said town of Louisville, and not inconsistent with 
force. the provisions of this act, shall be and remain in 
full force and effect as the by-laws and ordi¬ 
nances of said town, until amended or repealed by 
the town council of said town. And all the pres¬ 
ent officers of said town, shall be subject to the 
provisions of this act in all things that pertain to 
their official acts and duties, and shall be vested 
with all the powers, rights and jurisdiction con¬ 
ferred by this act during their term of office and 
until their successors are elected and qualified. 

SEC. 27. Be it further enacted, That after the 
passage of this act, it shall be the law of said 
Effect of this town, and the authorities of the town may pro- 
act. ceed to enforce its provisions without incorporat¬ 

ing them into ordinances, except in cases where 
from the nature of the provisions an ordinance is 
necessary to carry out and give effect to the same, 
or when it is specially required that an ordinance 
be passed. 

SEC. 28. Belt further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 221] AN ACT [H. 511 

To prevent hunting, fishing or gathering fruit on 
land in the county of Marengo without the 
written consent of the owner. 

SECTI ON 1. Be it enacted by the General As- 
Trespass. sembly of Alabama, That any person who shall 
hunt, shoot or chase with dogs, game of any kind 
or description, or fish or gather grapes, nuts or 
fruit of any kind or description, on the lands of 
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another in the county of Marengo without the 

consent in writing of the owner or his authorized Penalty. 

agent, shall be guilty of a misdemeanor, and on 

conviction shall be fined not less than one nor 

more than ten dollars, or sentenced to hard labor 

for the county for not more than thirty days. 

SEC. 2. Be it further enacted, That all prose¬ 
cutions under this act shall only be instituted Prosecutions 
upon the complaint of the owner of the land or 
his authorized agent. And that all prosecutions 
under this act must be commenced in thirty days 
after the commission of the offense. 

SEC. 3. Be it further enacted, That justices J urisdiction. 
of the peace and notaries public with jurisdiction 
of justices may exercise jurisdiction of all prose¬ 
cutions arising under this act. 

Approved December 13, 1900. 


No.222] AN ACT [H.490 

To consolidate the general fund and the fine and 
forfeiture fund of Sumter county, and to 
provide for the payment of claims against 
these funds. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the ap¬ 
proval of this act, the fund known as the general 
fund and the fine and forfeiture fund of Sumter 
county be, and the same are merged and consoli¬ 
dated, and become a common fund from which 
to pay the just claims arising against these funds 
respectively. 

SEC. 2. Be it further enacted, That all just 
claims against the county, whether those against 
the general fund or against the fund heretofore 
known as the fine and forfeiture fund of said 
county, made so either under the general law or 
under any special law for said county, including 
witness certificates and officers' fees, shall be 


Funds con¬ 
solidated. 


Payment of 
claims. 
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Duty of 
treasurer. 


Repeal. 


paid in the manner now provided by said laws 
out of the funds thus consolidated. 

SEC. 3. Be it further enacted, That the county 
treasurer of said county be required to receive 
and enter in a book kept for that purpose, regis¬ 
ter as now required by law, all funds coming 
into his hands from either the general fund or 
the fine and forfeiture fund as now defined by 
law, and to pay, disburse and discharge all valid 
claims against said funds out of the common 
fund created by this act. 

SEC. 4. Be it further enacted. That the act 

approved February 6, 1895, entitled "An act to 
authorize the commissioners court of Sumter 
county to set apart and appropriate money from 
the general fund of said county with which to 
pay and discharge certificates of State witnesses 
issued by the foreman of the grand jury, and by 
the clerk of the circuit and county courts of said 
county, and officers' fees which by law become 
a good claim against the fine and forfeiture fund 
of said county, after approval of this act, and to 
regulate the manner of said payments. Also for 
the registration of outstanding claims against 
the fine and forfeiture fund of said county, and 
to regulate the payment of the same," or so 
much thereof only as may be inconsistent with 
this act, be and the same is hereby repealed. 

Approved December 13, 1900. 


No. 223] AN ACT [H. 618 

To establish, maintain and regulate a dispensary 
in the town of Roanoke, Randolph county, 
Ala., for the sale of spirituous, vinous, malt 
liquors, cider and other intoxicants, and to 
establish and perpetuate a board of commis¬ 
sioners for the management of said dispen¬ 
sary and for other purposes. 


SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That from and after the 
passage of this act, the mayor and city council- 
men now in office in the town of Roanoke, and 
their successors in office, be and the same are 
hereby constituted a body corporate, under the 
name and style of "The Dispensary Commission¬ 
ers of Roanoke, Ala.," for the purpose of estab¬ 
lishing and maintaining a dispensary in said town 
for the sale of spirituous, vinous, malt liquors, 
cider and other intoxicants. Said board of com¬ 
missioners shall have power to sue and be sued, 
plead and be impleaded, in all the courts of the 
State of Alabama. 

Sec. 2. Be it further enacted, That the dis¬ 
pensary commissioners provided for in this act 
must maintain at some convenient place in the 
town of Roanoke, and within the limits of the 
business portion of the town of Roanoke, a dis¬ 
pensary for the sale of spirituous, vinous and 
malt liquors, cider and other intoxicants. They 
shall on the day of their organization and annu¬ 
ally thereafter elect a man who shall be of good 
moral character and sober habits, to be known 
as the dispensary manager, who shall have 
charge and control of said dispensary, under 
their control, except as to the purchasing of said 
spirituous, vinous and malt liquors, cider and 
other intoxicants, which said purchasing shall 
be done by the board of dispensary commission¬ 
ers. Said manager shall have the power to ap¬ 
point such other help as may be necessary to 
conduct the affairs of the dispensary, with the 
consent and approval of the board of commis¬ 
sioners. Said manager shall be chosen for one 
year, but shall be subject to removal at 
any time by said board of commission¬ 
ers for neglect of duty or violation of 
any law, and said commissioners shall 
fill his place at once. Said dispensary 
manager shall be required to take and subscribe 
an oath that he will faithfully and honestly dis¬ 
charge the duties required of him by this act, 
and shall give bond to be approved by the chair- 
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Bonds. man of said board of commissioners, in the sum 
of one thousand dollars, conditioned to faithfully 
account for all goods and moneys that may come 
into his hands as such manager, and for the 
faithful performance of such duties as are re¬ 
quired of him by this act and by such rules and 
regulations as the board of commissioners may 
prescribe. His salary shall be fixed by the board 
Salary. of commissioners, but not to be dependent upon 
the amount of his sales, not to exceed $900.00 
per annum. The salary of his assistants, if any, 
shall be fixed by the board of commissioners, not 
to exceed one hundred per annum in all. 

SEC. 3. Belt further enacted, That said man- 
Stock. ager shall at all times keep on hand a stock of 
spirituous, vinous, malt liquors, ciders and other 
intoxicants, which said stock shall be purchased 
by and kept under the supervision of the board 
of commissioners, and it shall be the duty of said 
manager to report at each meeting of the board 
of commissioners, the amount of stock on hand, 
and what has been sold, and said board shall at 
once purchase what stock is necessary for the re¬ 
quirements of said dispensary. 

Quantity SEC. 4. Be it further enacted, That said corn- 

sold missioners shall from time to time make such 

rules and regulations for the operation of said 
dispensary not in conflict with the provisions of 
this act. The quantity of liquor to be sold to any 
one person or purchaser, shall be not less than a 
half a pint nor more than four gallons, nor sell to 
any one person or purchaser more than once in 
any one day, and shall permit no liquors to be 
drank upon the premises, or in the building 
When open where said dispensary is located. Said dispen¬ 
sary shall not be opened before sunrise, and 
must be closed before seven o'clock p. m. of each 
day and shall remain closed on Sundays, election 
days, and such other days as the commissioners 
may order it closed. Said manager shall be 
bound by all the laws of this State regulating the 
sale of liquors, save when they conflict with the 
provisions of this act. 
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SEC. 5. Be it further enacted, That the said Sealed pack- 
manager of said dispensary shall sell to no per- ages, 
son or persons any of said spirituous, vinous, malt 
liquors, ciders or other intoxicants except in 
sealed packages, and he shall not keep any bro¬ 
ken packages in said dispensary, and whenever 
an original package is broken, it shall at once be 
bottled up and sealed. Said commissioners may 
cause an inspection and an analysis of the stock 
on hand from time to time by by a competent 
chemist, the expenses to be paid out of any 
funds in the hands of the treasurer, no liquors or 
other intoxicants shall be sold at said dispen¬ 
sary only for cash. 

SEC. 6. Be it further enacted, That said man¬ 
ager shall not permit any loitering or loafing Loading 
about the dispensary premises, and for failure to about not 
enforce this provision may he removed from permitted, 

office. And any person refusing to leave said 
premises may be tried before the mayor of said 
town of Roanoke and fined under the ordinances 
which said mayor and council of Roanoke may 
enact for the regulation of said dispensary. 

SEC. 7. Be it further enacted, That the may- Ordinance, 
or and council of Roanoke shall have power to 
pass all ordinances necessary to the carrying out 
of the purposes of this act, and to provide suit¬ 
able penalties for the violation of any of its pro¬ 
visions. 

SEC. 8. Be it further enacted, That said dis- May borrow, 
pensary shall be maintained and operated from 
the profits arising from the sales of said spiritu¬ 
ous, vinous, malt liquors, ciders, and other in¬ 
toxicants; Provided, That to inaugurate said dis¬ 
pensary and purchase the first stock, said board 
of commissioners are hereby authorized to bor¬ 
row money or pledge the credit of the board, 
said obligation to be paid out of the first sales 
and profits realized from said dispensary. 

SEC. 9.. Be it further enacted. That the profits Profits 
arising from the operation of said dispensary, 
after all debts and demands against said dispen¬ 
sary are paid and discharged, shall be equally 
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divided between the town of Roanoke and Roa¬ 
noke Normal College ; Provided the amount to 
Roanoke Normal College does not exceed twenty- 
five hundred dollars per annum. Said amount 
which the town of Roanoke receives, to be placed 
in the general fund, and disbursed as the mayor 
and city council may see fit. And the amount 
which Roanoke Normal College receives to be 
paid over to the president of the board of trus¬ 
tees of said Roanoke Normal College for the 
maintenance of said college. 

SEC. 10. Be it farther enacted, That the may¬ 
or of the town of Roanoke shall be ex-officio 
Officers chairman of the board of dispensary commis¬ 

sioners, and the clerk and treasurer respectively 
of the town of Roanoke, shall be ex-officio clerk 
and treasurer of said commisson, and that the 
chairman of said board of commissioners, and 
each member of said commission, shall receive 
as compensation for their services, the sum of 
twenty-five dollars per annum, and the clerk and 
treasurer of said board shall receive each the sum 
of seventy-five dollars per annum for their ser¬ 
vices, to be paid out of the net proceeds of the 
dispensary. 

SEC. 11. Be it further enacted, That from 
No license, and after the passage of this act, the town council 
of Roanoke, Ala., is hereby prohibited from issu¬ 
ing granting or renewing any license for the sale 
of spirituous, vinous or malt liquors, within the 
corporate limits of said town of Roanoke. 

SEC. 12. Be it further enacted, That this act 
shall take effect and become operative immedi¬ 
ately upon its passage. 

SEC. 13. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby expressly repealed. 

Approved December 13, 1900. 
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No. 224] AN ACT [H. 480 


To relieve David Minge, a minor under 18 years 
of age of Hale county, of the disabilities of 
non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That David Minge, a minor 
under the age of eighteen years, of Hale county, 
Alabama, be and he is hereby relieved of all the 
disabilities of non-age, and he is hereby author¬ 
ized to sue and be sued, contract and be con¬ 
tracted with, to receive and take possession of 
his estate and to give receipts, and acquittances 
therefor, to purchase, mortgage, exchange, trans¬ 
fer, and sell real and personal property, and to 
do and perform all things as effectually and 
legally as though he were twenty-one years of 
age. 

Approved December 13, 1900. 


No. 225] AN ACT [n. 645 

To incorporate the town of West End, J efferson 
county, Alabama, to authorize the issue of 
bonds and to confer general and special 
powers upon the mayor and aldermen of 
said town. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants resid¬ 
ing within the boundaries hereinafter described 
be and they are hereby incorporated and consti¬ 
tuted a body politic and corporate under the 
name and style of the town of West End, which 
shall be managed and governed by the mayor 
and board of aldermen as hereinafter provided. 
Said corporation shall have perpetual succession, 
shall sue and be sued, plea and be impleaded 
within all the courts of law and equity and in all 
actions whatsoever in its corporate name. May 
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Rights. 


Corporate 

Limits. 


purchase, receive and hold property, real and 
personal within said town and may sell, lease or 
dispose of same for the benefit of the town, it 
shall have and use a common seal and change it 
at pleasure, and it shall have police jurisdiction 
extending one mile beyond the corporate limits, 
provided that it does not extend within the cor¬ 
porate limits of any other town. 

Sec. 2. Be it further enacted, That the cor¬ 
porate and municipal limits of the town of West 

End shall be included within the following boun¬ 
daries, beginning in the east x k of southwest X A of 
section 3, township 18, range 3 west, at a point 
on the northwest boundary of the Ala. Great 
Southern Railroad Co's right of way, where the 
southwest line of Charles street, if extended 
would intersect the northern boundary of said 
right of way. Thence northwest along what 
would be the southwest edge of Charles street, 
if extended from Charles street, thence continu¬ 
ing northwest along the southwest side of Charles 
street to the northwest side of Tuscaloosa road 
or avenue. Thence southwest along the north¬ 
west side of Tuscaloosa road to the intersection 
of the southwest side of Lomb boulevard. Thence 
northwest along said western side of Lomb boule¬ 
vard to the southwest side of Owenton macada¬ 
mized road. Thence along southwest side of 
said Owenton macadamized road to the southeast 
side of Elyton canal or Valley creek. Thence 
southwest down and along the south side of said 
canal or creek to where it crosses the west line 
of section 4, township 18, range 3 west, thence 
south along said west line to the southwest cor¬ 
ner of section 4, thence east along said line of 
section 4 to the northwest corner of the east x k of 
the northwest X A of section 9, township 18, range 
3 west. Thence south along said line of said 
east x h of the northwest X A to the south side of 
Pearson avenue. Thence easterly along south 
side of Pearson avenue to the northeast corner 
of lot 13, in block 83 of West End Land Co's 
survey. Thence continuing on a line with the 
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north side of said block 83 to a point 200 feet from 
the northeast corner of said lot 13 in the south¬ 
west x h of the northeast X A of section 9, township 
18, range 3 west. Thence northeast in a straight 
line to the point of beginning. 

SEC. 3. Be it further enacted, That the gov- Government 
ernment of said municipality and the corporate 
powers shall be vested in a mayor and eight al¬ 
dermen who shall be elected on the second Mon¬ 
day after the passage and approval of this act 
by the governor by the legally qualified electors 
of the State of Alabama; who have resided 
within the corporate limits of the town of West 
End one month next preceding such election. 

The first election held under the provisions of 
this act shall be held and conducted by D R. 

Weaver, C. H. Worrell, Chas. Schwend and J. 

T. Welch, who are resident citizens of the town 
of West End, Ala., and who are hereby ap¬ 
pointed a committee, and are authorized and First 
empowered to appoint three qualified electors Election 
for the town of West End as managers of 
the election, to manage and conduct the 
first election held under this act. The three 
electors so elected as managers shall first 
be duly sworn to conduct said elections accord¬ 
ing to law for holding elections in the State of 
Alabama. The said managers or majority of 
them shall cause the polls to be opened in some 
convenient place in the town of West End be¬ 
tween the hours of six and seven o'clock in the 
morning, and to be kept open until the hour 
of 8 o'clock in the evening. The said man¬ 
agers shall count the vote cast, make out 
a list of the persons who voted and with their 
certificates endorsed thereon, showing the persons 
voted for and for what office voted for and the 
number of votes each received, deliver the same 
in a sealed box to D. R. Weaver, who shall call a 
meeting of the said C. H. Worrell, Charles 
Schwend and J. T. Welch, commissioners above 
mentioned and they together or a majority of 
them shall open the box, count the votes and de- 
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clare the result. The persons receiving a plurality 
of the votes cast shall be mayor and aldermen of 
the town of West End until the first Monday in 
May, 1902, and until their successors are elected 
and qualified. All elections for municipal officers 
thereinafter shall be held under such regulations 
as may be prescribed by the mayor and aldermen 
of the town of West End, who shall canvas the 
Election returns and declare the result. That on the first 
each two Monday in May, 1902, and each two years there- 
years. after, there shall be an election for mayor and 8 
aldermen who shall serve for two years and until 
their successors are elected and qualified. In all 
elections where there shall be a tie vote between 
any 2 persons voted for, where only one can serve 
the office to be filled, the election for that place 
must be decided by the other officers elected in 
such election. At any election held under this 
act any person offering to vote may be challenged 
by any one of the managers or by any qualified 
elector, and it is the duty of the managers to 
challenge any person offering to vote whom he 
knows or suspects not to be a qualified elector, 
the person so challenged may be examined under 
oath, by the managers as to his qualifications and 
the managers may examine other persons touch¬ 
ing his qualifications. In ail such cases said 
managers are authorized to administer the oath, 
to ask questions and where proof is taken may 
receive or reject the ballot offered. 

Contests. Sec. 4. Be it further enacted, That any elec¬ 

tion held under the provisions of this act may be 
contested in the same manner as is or may be 
provided by the laws of the State for contesting 
the election of probate judge, and all the provi¬ 
sions af such laws, in relation to contesting the 
election of probate judge, shall as far as the same 
are or may be applicable to apply to contests of 
any election held under this act. 

I llegal Sec. 5. Be it further enacted, That any per- 
voting. son who swears falsely when challenged or who. 
after having once voted at such elec¬ 
tion, voted the second time, or who 
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shall aid another person not entitled to vote to 
vote at any election held under the powers herein 
granted, shall in each and every case be guilty of 
a felony and shall on conviction be punished by 
imprisonment for not less than 6 months nor 
more than 12 months. 

SEC. 6. Be it further enacted, That before en¬ 
tering upon their duties as such the mayor and 
aldermen of the town of West End shall take and 
subscribe an oath to support and obey the consti¬ 
tution and laws of the U S. and the State of Ala¬ 
bama and the laws of the town of West End, and 
to faithfully discharge their duties as mayor and 
aldermen. A majority of the mayor and aider- 
men shall be necessary to transact any corporate 
business, but any number may assemble at the 
place of meeting, adjourned from day to day and 
compel the attendance of absent members, in such 
manner and under such penalties as the board 
may prescribe. The board may adopt such rules 
and procedure for its government as may be 
necessary for the transaction of business, may 
fine its members for absence or disorderly be¬ 
havior and may fill any vacancy on the board 
that may occur from death, removal from corpo¬ 
rate limits or resignation. The mayor when pres¬ 
ent shall preside at the meetings of the 
board; if the mayor is absent from the 
meeting the aldermen present may elect 
one of their number to preside. Should the 
office of mayor become vacant by reason 
of death, removal, resignation, disability or 
any other cause, the aldermen shall elect a mayor 
to fill the vacancy for the unexpired term. Re¬ 
moval of residence from the corporate limits of 
West End, by the mayor or aldermen, shall cause 
a vacancy in that office. The mayor may call 
meetings of the aldermen as often as the interests 
of the municipality require, but there shall be a 
meeting of the mayor and board of aldermen at 
least once each month for the transaction of busi¬ 
ness. Any alderman failing to attend three con¬ 
secutive and regular meetings of the board shall 
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Powers 


forfeit his seat without good excuse shown after 
notice, and the mayor and aldermen are author¬ 
ized to elect his successor after declaring the va¬ 
cancy. 

SEC. 7. Be it further enacted, That the 
mayor and aldermen of West End shall within 
the limits of this act have power by ordinance : 
1st. To levy and collect taxes from all property 
taxable by law for State purposes. 2nd. To make 
regulations to prevent the introduction of any 
contagious disease in the town and to enforce the 
same within one mile of the town, to punish the 
breach of same. 3d. To establish hospitals 
and pest houses and to make regulations for the 
government thereof. 4th. To provide for the 
prevention and extinguishment of fires and to or¬ 
ganize and establish fire companies. 6th. To 
make appropriations for the maintenance of the 
public schools in the town of West End. 6th. To 
erect or cause to be erected all buildings includ¬ 
ing school buildings necessary for the town. 7th. 
To license, tax and regulate auctioneers, mer¬ 
chants, hotels, confectioners, brokers, peddlers, 
butchers, lawyers, doctors, dentists, livery stable 
keepers, banks, factories, agents of life, fire or 
accident insurance companies, real estate agents, 
book agents, and all other privileges, trades and 
occupations of all kinds and classes whether of 
like kind to those enumerated or not. Such li¬ 
cense and privilege tax not to exceed $100.00. 
8th. To license, tax and regulate hacks, car¬ 
riages, drays and other vehicles and to fix the 
rate to be charged for the carriage of persons and 
property within the limits of the town and to 
provide a punishment for the violation thereof 
and to provide a punishment for the failure to 
pay such rates. 9th. To license, tax and regulate 
theatricals and other exhibitions, shows and 
amusements, and to suppress and prohibit such 
as are of immoral or indecent character. 10th. 

To prohibit or suppress all gambling houses, dis¬ 
orderly bawdy houses, obscene pictures and lit¬ 
erature. Ilth. To tax and regulate the sale of 



1900-1. 


621 


fire-arms and to prohibit the carrying of concealed Powers, 
weapons. 12th. To provide for the imprison¬ 
ment and punishment of all riotous and dis¬ 
orderly persons and for the punishment of 
all breaches of the peace, noises, disturb¬ 
ances or disorderly assemblies and to provide for 
the punishment by fines or imprisonment or hard 
labor, the commission of any offense punishable 
by the laws of the State of Alabama. 13th. To 
pass ordinances necessary for the health, con¬ 
venience and safety of the citizens and to carry 
out the full intent and meaning of this act, and 
to accomplish the subject of this incorporation. 

14th. To erect a prison in the town, and any 
person who shall fail to pay any fine imposed 
upon him for the breach of any ordinance shall 
be committed to such prison until such fine and 
cost have been paid, and if male, such person or 
persons shall work at hard labor on the streets 
of the town and shall be allowed a credit of 50 
cents per day for each day's labor. Female con¬ 
victs may be put at hard labor in default of the 
payment of any fine imposed, but they shall not 
be required to work at hard labor on the streets. 

15th. To appoint, regulate and govern a police 
force, to impose fines and forfeitures, terms of 
imprisonment or hard labor on the streets or 
hard labor upon females, one or all, for the 
breach of any ordinance of the town, but no fine 
shall exceed $100.00 and no term of imprison¬ 
ment or hard labor shall be for a longer time 
than 6 months. 16th. To improve, enclose and 
regulate all public grounds belonging to the 
town, within or without the corporate limits. 

17th. To regulate and provide for the construc¬ 
tion and repair of sidewalks and foot pavements, 
and to prescribe the material to be used for the 
construction or repairing of the same ; Provided, 
that any movable material placed on the side¬ 
walk shall remain and be the property of the 
town of West End. 18th. To sell and grant 
rights of way through the streets, avenues and 
public grounds of said town for the purpose of 




1900 - 1 . 


622 


Powers. construction and location of street, or other rail¬ 
way, telephone, telegraph, electric light, gas and 
water ways company. ]9th. To take and ap¬ 
propriate grounds for widening, extending or 
opening streets or for laying out new streets, 
avenues, squares and parks where the public 
convenience requires it, upon just compensation 
to be determined according to the laws of the 
State, regularly proceeding ad quod damnum 
and condemnation of lands for public use, and 
the said major and aldermen shall have power 
to condemn such lands as are necessary. 20th. 

To regulate the speed and passenger accommo¬ 
dation of trains, cars or locomotives on railway, 
electric car lines or tram way within the corpo¬ 
rate limits or on the streets of the town, and to 
punish by fine any violation of such regulations. 
21st. To pass all ordinances to compel the own¬ 
ers of lots or of real property to ditch and drain 
the same when detrimental to public health. 

22d. To prevent and remove nuisances, to reg¬ 
ulate closets and sinks. 23d. To make all ordi¬ 
nances necessary concerning idlers, paupers, 
vagrants or disorderly or vicious persons, and to 
correct and restrain their vicious habits. 24th. 

To punish all persons who in any manner ob¬ 
struct or interfere with policemen or any other 
officer in the discharge of their duties. 25th. 

To punish any person who injures any tree, side¬ 
walk or street property located within the corpo¬ 
rate limits. 26th. To provide a fee bill for the 
arrest and imprisonment of any person violating 
the provisions of this act, or any ordinance of 
the town of West End, or any offense punishable 
by the laws of the State of Alabama within the 
police jurisdiction of said town. 

SEC. 8. Be it further enacted, That the mayor 
Mayor; of the town of West End shall hear and deter- 
powers and mine all cases of violations of ordinances and 
duties. laws of the town, and impose the fines and pen¬ 
alties prescribed by law or ordinance for such 
violations. He shall exercise within the said 
limits of the corporate town and within the police 
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jurisdiction of the town all the powers of the 
justice of the peace in criminal matters. He 
shall have the power to administer oaths and 
take affidavits in all cases in which affidavits are 
required by law, to take recognizances, admit to 
bail, approve bail bond, and do every act and 
issue every process mesne or final, necessary to 
effect the due administration of the laws in cases 
of offenses, jurisdiction of, or power over which 
are conferred by this act. He may be impeached 
and removed from office for the same causes and 
in the same manner as circuit judges are im¬ 
peached and removed; they shall receive no 
salary. 

SEC. 9. Be it further enacted, That when par¬ 
ties are tried before the mayor, or in his absence 
before an alderman, are dissatisfied by decision 
rendered by said mayor or alderman, as afore¬ 
said, he or they may forthwith appeal to the 
criminal court of Jefferson county by giving 
bond with good security, to be approved by the 
mayor or the alderman acting as mayor, to pay 
and satisfy such judgment as the criminal court 
of Jefferson county may render upon such ap¬ 
peal; but unless such bond be given within 5 
days, then no appeal shall be allowed from such 
judgment. The proceedings on such appeal 
shall be in all respects as prescribed by law in 
cases of appeal from judgment of justice of the 
peace in civil cases, except as changed by this 
section. If such defendant fail to appear in the 
criminal court of Jefferson county and the case is 
called for trial, the judgment of the mayor shall 
be affirmed and judgment shall be rendered 
against the defendant and sureties on his appeal 
bond for the amount of the fine and cost imposed 
on him by the mayor, and the costs of appeal, 
unless good cause be shown to the court for his 
absence or default. I n case the defendant ap¬ 
peared and judgment is rendered by said court 
for money, the court must also render judgment 
against the sureties on his appeal bond for the, 
amount of such judgment and cost, and if the 
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judgment of the criminal court of J efferson county 
be that the defendant be imprisoned or put to 
hard labor for the town of West End, then the 
court shall render judgment against the defend¬ 
ant and the sureties on his appeal bond for all 
the cost, and remand the defendant to the police 
authorities of West End for punishment. From 
the judgment of the criminal court of J efferson 
county the mayor and aldermen of said town of 
West End or the defendant may appeal to the 
supreme court of Alabama. 

SEC. 10. Be it further enacted, That all male 
Street tax. persons liable to road duty under the laws of the 
State, residing in the said town of West End, 
shall be liable to a street tax of $2.00, and shall 
be exempt from duty or work on the highways 
upon the payment of the same. That the said 
mayor and aldermen shall before the first day of 
February of each year cause notices to be posted 
in three public places in said town, notifying all 
persons liable to said tax that the same is 
due and must be paid on or before the 
1st day of May. If said tax is not paid 
at the expiration of said time, then any 
person liable to such tax shall be considered 
as having failed to pay the same and shall be 
summoned before the mayor or be arrested by 
any policeman or any other officer of the said 
town without any warrant and taken before the 
mayor on the charge of having failed to pay 
street tax, and if found guilty he shall be fined 
not less than $2.00 nor more than $10.00. and in 
default of the payment thereof, to work out such 
fine on the streets of the said town of West End 
at the rate of 50 cents per day. For the purpose 
of collecting such tax, or the enforcing the pay¬ 
ment of same, the officer shall have the right to 
enter upon the premises of any person or corpo¬ 
ration in the town or in the police jurisdiction 
thereof. 

SEC. 11. Be it further enacted, That the sev- 
Police force. eral members of the police force shall have au¬ 
thority to arrest without warrant and to take 
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into custody any person who shall commit or at 
tempt, to commit in the presence of such officer, 
or in his view, or if they shall have good reason 
to believe that any person has committed any 
breach of the peace, or public offence prohibited 
by the laws of Alabama, or any ordinance of the 
town, and such officer shall upon such arrest, 
unless bond be given, confine such offender in 
the guard house that he may be dealt with ac¬ 
cording to the law by the mayor's court at its 
next sitting. 

SEC. 12. Be it further enacted. That every 
person committed on the streets shall be required Hard labor, 
to work at such labor as his health and strength 
will permit, within or without said city, not ex¬ 
ceeding ten hours a day ; for such work the per¬ 
son so employed shall be allowed, exclusive of 
his board, 50 cents per day until the whole is dis¬ 
charged. No person shall be compelled to work 
longer than six months for any offense. 

Sec. 13. Be it further enacted, That all taxes Taxes, 
shall be collected as prescribed by ordinance, and 
from and after the first day of J anuary of each 
year, the town of West End shall have a lien 
prior to all other liens, except the lien in favor of 
the State and county taxes, upon each and every 
piece or parcel of property, real or personal, for 
the payment of taxes which may be assessed 
against the owner, or for any such property dur¬ 
ing the year for the use of said town, which lien 
on personal property shall be enforced in such 
manner and form as the board of aldermen by 
ordinance shall prescribe, and if any property 
may hereafter escape taxation by reason of fail¬ 
ure to be assessed, or by reason of any defective 
assessment, or any other reason, the same may 
be assessed for such escaped taxes, collected in 
the same manner as annual taxes are collected. 

The town of West End shall have the same lien 
for such escaped taxes as are provided for State 
and county taxes. 

SEC. 14. Be it further enacted, That the 
mayor and board of aldermen is authorized to Town officers 
40 
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create such offices and provide by ordinance for 
the appointment or election of such officers as 
may be necessary for the good government of the 
city (not to interfere or conflict with the duty of 
officers or appointees provided for in this act) 
whose compensation and bonds and time of ser¬ 
vice shall be fixed before their election. The 
mayor and board of aldermen may at any time 
consolidate any two or more offices created by 
them, or abolish such officers. All elections by 
mayor and aldermen shall be by viva voce vote 
on the call of the roll. All officers elected by the 
city council, or any office created by it, may be 
required to give bond for faithful performance of 
the duties thereof in such sum and with such se¬ 
curity, payable to the said town of West End, as 
may be fixed by ordinance of the said mayor and 
aldermen, to be approved by the mayor and al¬ 
dermen. No alderman shall be eligible to any 
city office during the period for which he was 
elected alderman. 

SEC. 15. Be it further enacted, That the 
Tax assessor, mayor and aldermen shall elect a tax assessor, 
whose term of office shall be for three years, and 
whose salary and bond shall be fixed by the 
mayor and aldermen. It shall be the duty of 
such assessor, at any time before the first day of 
October of each year, to assess taxes, all property 
within the corporate limits of the said town of 
West End subject to the tax laws of the State, 
such assessment naming the person liable for 
such taxes when known and specifying the prop¬ 
erty when not known, which assessment shall be 
returned to the mayor and aldermen, and the 
mayor shall cause at least a thirty days' notice, 
which may be given by posting in two public 
places that assessment has been made and the 
time when the board of aldermen, or a commit¬ 
tee thereof, shall hear and determine upon all 
complaints which may be made against such 
assessment. It shall be the duty of the board of 
aldermen, or a committee thereof, to correct 
errors and supply omissions, and when the same 
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has been passed upon by the mayor and aider- 
men they shall levy a tax thereupon, and such 
levy shall have the force and effect of judgment 
and execution, and taxes on personal property 
may be collected by levy and sale, on giving such 
notice required by law, or executed from the cir¬ 
cuit court. The tax assessor shall describe each 
lot or parcel of real estate so assessed by him, 
with the name of the owner or the owner un¬ 
known, if owner is not known and the value of 
each lot or parcel separately. 

SEC. 16. Be it further enacted, That taxes on 
real and personal property in said town of West 
End shall be due on the first day of February of 
each year, and shall become delinquent on the 
first of May of each year. It shall be the duty 
of the city tax collector to file with the mayor of 
the said town of West End, a list of the property 
on which taxes are due and unpaid on or before 
the first of J uly of each year, describing the same 
as accurately as may be with the name of the 
owner thereon, or the unknown owner, if owner 
is not known, and state the amount of taxes due 
on each lot or parcel separately. It shall be the 
duty of the mayor to keep a book, in which he 
shall enter, or cause to be entered, the property 
so reported to him as delinquent, docketing a 
case against each lot or parcel separately, as fol¬ 
lows : Mayor and board of aldermen of West 
End vs. (describing property), and against such 
entry note the ownership of said property and 
the amount of taxes and costs due on same, and 
shall leave space for the proper judgment entry 
in each case. The mayor shall then cause a no¬ 
tice to be served on the owner of such property 
when a citizen of West End, or upon the agent 
of non-resident, if such agent be known, stating 
that proceedings are pending before the recorder 
to have said lands sold for taxes. If the owner be 
unknown, or not a citizen of said town, or without 
an agent known in said town, said notice shall be 
given by publication in some newspaper published 
in J efferson county once a week for three weeks, 
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the notice described shall be served by some 

officer of the town of West End or by a person 
designated by the mayor or that purpose, whose 
return of service shall have the same force and 
effect as the return of a sheriff on a process of 
the circuit court or court of like jurisdiction. If 
the taxes remain unpaid for two weeks from the 
service of such notice, or at last insertion of such 
publication the said mayor shall, unless good 
cause for the contrary is shown, enter upon his 
docket, a judgment against such property, for 
the amount of taxes, interest (calculated from 
the 1st of May preceding) and costs due on said 
property for the non-payment of same, which 
judgment and decree shall be sufficient, if in 
substance, as follows : "Due notice having been 
given and no cause shown to the contrary, it is 
orde ed and decreed that the property described 

in this cause, be sold for non-payment of $-, 

the amount of taxes with interest and costs." 

Which judgment shall have the same force and 
effect as a decree from the chancery court of the 
district, where said real estate is situated or a 
decree from the city court of Birmingham exer¬ 
cising chancery jurisdiction. An appeal may be 
taken to the next term of the city court of Birm- 
Appeals. ingham by any person interested in said prop¬ 

erty from the order and decree of the mayor in 
said case upon the party entering upon a good 
and sufficient sureties to be approved by the- 
mayor, such appeal to be taken within 30 days- 
from the rendition of the judgment. Said bonds 
shall be conditioned to pay such amount as de¬ 
creed by the city court of Birmingham and per¬ 
form any decree it may render in the premises 
and such costs and damages as the town of West 
End shall sustain if the judgment is affirmed. 

Such appeal shall be heard on the record and 
bill of exceptions reserved by the defendant, set¬ 
ting out such of the evidence as he may deem 
necessary for the fair presentation of his defense 
and must be affirmed or reversed and remanded, 
or decree rendered by the judge as he may deem 
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just, fit and proper. Upon the town obtaining 
judgment upon any of the said causes the tax Tax Sales, 
collector of such town shall advertise the prop¬ 
erty to be sold for three weeks, once a week in 
some newspaper published in the county of J ef-. 
ferson, setting forth in such advertisement the 
description of said property, the amount of judg¬ 
ment against the same, the ownership thereof as 
shown by the mayor's docket and the time and 
terms and place of such sale. On the day ad¬ 
vertised at the place mentioned, being some 
place in said town within in legal hours of sale, 
he shall offer said property for sale to the highest 
bidder for cash and may continue said sale from 
day to day, or adjourn the sale of one or more 
pieces of property for the want of bidders or 
other good cause from time to time, not longer 
than 10 days at any one day, and may give notice 
of such adjournment by a foot note of original 
advertisement. Such town of West End may 
purchase at any sale any piece of property for 
which there is no bidder greater than the amount 
of said judgment, or may withdraw from the 
sale any piece for which there is no bidder ex¬ 
ceeding such amount. When any piece of prop- Right to 
erty, so offered for sale is bid off by any person, Redeem, 
the tax collector shall give to such person a cer¬ 
tificate stating the fact of his purchase and the 
price, the amount and nature of the judgment 
for which the property shall be sold, which cer¬ 
tificate shall be transferable by endorsement. If 
said property is not redeemed within two years 
from the date of sale the tax collector shall exe¬ 
cute a deed to the holder of the certificate con¬ 
veying the property sold which deed shall be 
acknowledged by said tax collector before any 
competent officer, and upon being duly probated, 
as required by law, and shall vest in the grantee 
all the night, title and interest, which the owner 
of the property conveyed had in the same. A 
deed made as provided in this section shall, when 
offered in evidence in any court of the State, be 
prima facie evidence that every requisite for a 
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legal sale, under this act has been fully complied 
with. If for irregularity in proceedings or other 
cause, a sale for taxes under this act, shall prove 
ineffectual to pass title to the purchaser at such 
Tax deeds sale or his assigns or grantees, then the holder of 
the certificate of purchase or deed as the case 
may be, shall have the lien of the said town of 
West End on the land therein named for the 
amount of taxes, interest and costs for which said 
land may have been sold, and shall also be alien 
upon said land for taxes paid thereon, by any 
holder of such certificate or deed at the time of 
such sale and such lien may be enforced-by new 
proceedings by the mayor, in the name of the 
town of West End upon indemnity being given 
for cost. The owner or mortgagee of any in¬ 
terest in said property whether in possession, re¬ 
version or remainder, may at any time before the- 
execution of the deed provided for in this act, 
redeem any property so sold by paying to the 
town tax collector, the amount for which said 
property was sold with 10% damages thereon 
and interest on the whole amount at 8% per 
annum. And said collector shall give to the per¬ 
son redeeming a certificate of such redemption, 
which was held by mortgagee or other person in 
interest, shall be a lien on said land for the 
amount paid by such redeeming party. The tax: 
collector shall pay over all the redemption money, 
to the holder of the certificate of purchase upon 
the same being presented to him. The mayor 
shall tax as cost on the property ordered to be 
sold by him, fees for docketing and giving notice- 
and for the trial and rehdition of judgment, and 
for making certificate of purchase and execution 
of the deed as the mayor and aldermen of the 
town of West End may prescribe, not exceeding 
$5.00 in any case which shall be paid into the 
treasury of the city. The certificate of purchase 
under this act, shall authorize the purchaser or 
his assignee to maintain ejection for the posses¬ 
sion of premises sold against the former owner, 
if the sale was made as required by this act. 
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In addition to the right of redemption secured 
by this act, the owner or mortgagee of any in¬ 
terest in the the property whether in possession, 
reversion, or remainder, may redeem the same 
on the terms and conditions prescribed in the 
section above provided for at any time within two 
years from the time the purchaser enters upon 
or maintains possession of the property, and if 
such owner or mortgagee is an infant or a person 
non compos mentis, he shall be allowed 2 years 
after the removal of such disability in which to 
redeem it. 

SEC. 17. Be it further enacted, That no may¬ 
or, member of the board of aldermen or officer Town con- 
of, employee of the said town shall be directly tracts inter- 
or indirectly interested in any contract or work est in. 
of any kind whatever for the said town,, nor sell 
or furnish or sell any goods to said town or city, 
and any contract which any person shall have 
an interest in sha 1 be void. 

SEC. 18. Be it further enacted, That the mayor 
and aldermen shall have the power to issue and Bonds, 
sell bonds of the town to an amount not exceed¬ 
ing $10,000, in the sums of $100.00, and payable 
at such time and place as the mayor and board 
of aldermen may designate, not exceeding 20 
years from date thereof, with interest coupons 
attached, bearing interest at the rate not to ex¬ 
ceed 7 % per annum, payable to bearer and re¬ 
ceivable in payment for all taxes levied by the 
town. Said bonds shall not be valid till signed 
by the mayor of the town, and countersigned by 
the treasurer thereof, and the treasurer shall 
keep a correct account of such bonds issued and 
disposed of, and the said bonds shall be exempt 
from municipal taxes in said town. The said 
bonds shall not be sold at less than 95 cents on 
the dollar. 

SEC. 9. Be it further enacted. That the pro- Use of 
ceeds arising from the sale of said bonds, not proceeds, 
less than 60% thereof, shall be by the mayor 
and aldermen used and expended in purchasing 
suitable lots, and for building and furnishing 
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school houses for the town, for purchasing lots 
and building a town hall and city prison. 

SEC. 20. Be it further enacted, That the 
I ssue,sale mayor and board of aldermen of the town of 
etc.,of bonds. West End shall have power to do all things nec¬ 
essary to carry out and execute the powers herein 
granted, to issue, sell and dispose of bonds, and 
may herein act by and through themselves or 
through agent or agents, duly appointed by 
them for that purpose, at any regular or special 
meeting of the board, and no technical informal¬ 
ity, irregularity, neglect or omission in the pro¬ 
ceedings or records of said board shall in any 
wise vitiate or annul said bonds or coupons, 
which bonds and interest coupons shall have all 
the protection and properties of commercial pa¬ 
per and shall be made payable in gold coin of 
the present standard of weight and fineness. 

SEC. 21. Be it further enacted, That to pay 
Bond tax. the interest on said coupons and the principal at 
maturity, the board of mayor and aldermen shall 
levy a sufficient tax on the property, license and 
businesses subject to the tax and license, under 
the provisions of this charter of the revenue or 
the revenue laws of the Stare of Alabama situ¬ 
ated or located in the said town. 

Taxation. SEC. 22. Be it further enacted. That to pay. 
the current general expenses of the said town, 
the mayor and aldermen are hereby authorized 
to annually levy a sufficient tax on all the prop¬ 
erty situated or located in the said town; Pro¬ 
vided, that a rate of assessment shall not exceed 
in any one year one-half of one per cent. 

SEC. 23. Be it further enacted, That a failure 
to pay the interest due on any of said coupons 
Failure to shall, while such failure continues, make it un¬ 
pay interest, lawful for the mayor and aldermen to issue or 
dispose of any other bonds herein provided for. 

Liquor SEC. 24 Be it further enacted, That upon 
prohibition, the passage of this act it shall be unlawful for 
any person to sell, give away, deliver or other¬ 
wise dispose of any vinous, spirituous or malt 
liquors or any intoxicating bitters within the 
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corporate limits of the town of West End. Pro 
vided, however, that this act shall not be con 
strued to prevent practicing physicians or li¬ 
censed druggists from using the same in com¬ 
pounding medicine and administering to the 
sick, nor families using the same for household 
purposes. 

SEC. 25. Be it further enacted, That any per¬ 
son found guilty of the violation of the preceding 
section, for conviction thereof, shall be fined not 
less than $10.00 nor more than $100.00, and 
may be sentenced to hard labor on the streets 
for not more than 6 months. 

SEC. 26. Be it further enacted, That the 
mayor and aldermen of the town of West End, 
elected under the provisions of section 3 of this 
act, and under the management of the condition 
therein named, shall have power to enact appro¬ 
priate ordinances and they are hereby to within 
6 months after assuming the duties of mayor 
and aldermen, lay off and divide the said 
town of West End into 4 wards. That at each 
election held thereafter under the powers of this 
act, there shall be elected from each ward so 
laid off, by the qualified electors residing there¬ 
in, two aldermen at the next and each succeed¬ 
ing election herein provided for. Provided, that 
nothing herein contained shall be construed to 
give the mayor and aldermen of said town power 
to change or alter the lines and boundaries of 
said wards when once laid off. Provided further, 
that after the said town is so laid off into said 
wards, there shall be elected no other aldermen 
of the said town but those elected from the wards 
as aforesaid. 

SEC. 27. Be it further enacted, That the 
mayor and aldermen of the town of West End 
be, and they are hereby limited and restricted to 
the appropriation of not more than $60.00 per 
month in all with which to pay the salaries of 
the tax collector, tax assessor, town clerk, mar¬ 
shal and such other officers as they have the 
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power to elect under the provisions of this act. 
Approved December 13, 1900. 


No. 226] AN ACT [n. 315. 

To grant a New Charter for the Town of Chil- 
dersburg, in thy County of Talladega, and. 

State of Alabama. 

SECTION 1. Be it enacted by the General As- 
Character. sembly of Alabama, That the town of Childers- 
burg, in the county of Talladega, and State of 
Alabama, be and the same is hereby incorpora¬ 
ted, and the corporate limits of said town shall 
contain the following territory, viz : All of sec¬ 
tion 20, township 20, range 3, and the present 
Name. and future inhabitants of said town shall be and 

continue a body corporate, under the name and 
style of the Mayor and Council of Childersburg, 

Right. under and by which name and style the corpo¬ 

rate authorities thereof may sue and be sued, 
either in law or equity, and may purchase, hold 
and convey property, and do all acts incident to 
bodies corporate. 

Town SEC. 2. Be it further enacted, That the gov- 
government. ernment of said town shall be styled the Mayor 
and Council of Childersburg, and shall consist of 
a mayor and four (4) councilmen, who shall be 
citizens and householders of said town, and shall 
serve for a term of two years, and until their suc¬ 
cessors are elected and qualified. Said officers 
shall be elected by the male inhabitants of said 
town who are qualified electors under the consti¬ 
tution and laws of the State of Alabama, and 
before entering upon their official duties they 
shall take an oath to support the constitution of 
the State and the laws thereof, and the by-laws 
and ordinances of said town, and the oath of office 
herein prescribed. 

Elections. SEC. 3. Be it further enacted, That the regu¬ 
lar on for said officers shall be held bienni- 
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ally on the first Monday in March in odd years, 
beginning with 1901, and shall be conducted by 
three or more qualified electors appointed by the 
mayor and council for that purpose, and the 
mayor so elected shall be ex-officio justice of the 
peace, with jurisdiction to try all misdemeanors 
committed within the corporate limits, and to 
have all the powers and jurisdiction of notaries 
public and justices of the peace in said county of 
Talladega, Alabama. The mayor and council 
shall determine the legality of electors and de¬ 
clare who are duly elected officers ; and in case 
of a tie a justice of the peace in Beat 12, to be 
selected by the mayor and council then in office, 
shall determine who shall be mayor and council; 
but the corporation shall not be dissolved should 
there be no election as herein prescribed, in 
which case the mayor, with the consent of the 
council, shall forthwith order an election to be 
held within thirty days thereafter. And all elec¬ 
tions so held shall be conducted under the general 
laws of the State of Alabama. 

SEC. 4. Be it further enacted, That should a 
vacancy occur in the office of mayor or council, 
such vacancy shall be filled by election by the 
remaining members of the board. 

SEC. 5. Be it further enacted, That the mayor 
and council of said town, shall have the powers : 
(1). To employ a clerk, who, in addition to his 
to his general duties, shall assess the taxes ; a 
marshal, who shall collect the taxes ; also to em¬ 
ploy counsel for advice and for prosecution of 
offenders, and for the defense of all suits against 
said town ; a treasuier, whose duty it shall be to 
receive, safely keep and disburse the funds and 
money belonging to said town. (2). To deter¬ 
mine the fees and salaries of officers. )3). To 
enact such laws and ordinances as may be neces¬ 
sary to maintain the powers herein granted. 

(4), To prevent and remove nuisances at the- 
cost of the person or persons Causing them, or on 
whose premises they are found. (5), To license, 
tax, regulate, or restrain any and all shows or 
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1900-1. public exhibitions, public concerts, amusements 

or other entertainments ; levy and collect a priv¬ 
ilege tax not exceeding $25.00 per annum on 
Powers. each lawyer, physician, dentist, merchant, dealer 
in groceries, druggist, hotel or inn keeper car¬ 
rying on business in said town, and the said 
privilege tax may also be levied and collected 
from such other persons, occupations and pro¬ 
fessions as the mayor and board of aldermen may 
determine. (6). To prohibit disorderly houses, 
houses of ill fame, gambling houses, racing and 
prize fighting within the limits of said town. (7). 

To prevent and punish breaches of the peace and 
disorderly conduct, to define and punish va¬ 
grancy, and to punish all other misdemeanors 
against the laws of the State of Alabama. (8) 

To establish night and day police. (9). To pre¬ 
vent and punish all unlawful assemblies. (10). 

To prevent and punish violations of the Sabbath, 
and any disturbance or interference with public 
or private worship; to punish profane, abusive, 
insulting or obscene language, or indecent ex¬ 
posure of the person or improper exhibitions. 

(11). To prevent and punish wanton, willful or 
malicious mischief to houses, fences, fruit, shade 
or ornamental trees, animals or other property 
within the corporate limits of the town. (12). 

To work and keep in repair the streets, side¬ 
walks, all ys, avenues, bridges and wells of said 
town; to keep them free from obstruction, to 
widen and change their directions ; to continue 
or close them when expedient, and to open new 
ones. (13). When a majority of the household¬ 
ers and freeholders residing within the corporate 
limits of said town shall petition the mayor and 
council to grant a license to any person or per¬ 
sons to sell, give away or otherwise dispose of 
vinous, spirituous or malt liquors, by wholesale 
or retail therein, such license shall be granted 
upon the payment of such annual license tax as 
the mayor and council shall impose ; otherwise 
and under all other conditions, the selling, giv¬ 
ing away or otherwise disposing of vinous, malt, 
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spirituous or intoxicating liquors are expressly 
prohibited in said town, and said mayor and 
council shall have authority to punish all viola¬ 
tions of such prohibitions by such fines and pen¬ 
alties as may by ordinance be imposed. (14). 

To license and tax billiard and pool tables, bowl¬ 
ing alleys, drays and peddlers of every character 
and traveling patent medicine vendors, and all 
games of chance not prohibited by the laws of 
Alabama. (15). To punish by fine not exceed¬ 
ing one hundred dollars and imprisonment or 
hard labor, or both, for not exceeding sixty days, 
any breach or violation of the laws, ordinances, 
by-laws and regulations of said town ; and to im¬ 
pose additional hard labor and imprisonment for 
non-payment of fines and costs, not inconsistent 
with the laws of the State ; Provided, That in all 
cases wherein judgment shall have been ren¬ 
dered against any person, he shall be entitled 
to an appeal to the circuit court or city 
court of Talladega county, Alabama, under the 
rules and regulations prescribed by the laws of 
the State for causes tried before justices of the 
peace in Talladega county, Alabama, and pro¬ 
vided further, that in all cases of appeal from 
the mayor's court to the circuit court, or city 
court, where the defendant is convicted, the fine 
and costs assessed against such defendant in said 
court shall be collected in money and paid over 
to the treasurer of the town. (16) To enact such 
laws and ordinances as may be necessary to regu¬ 
late and govern hiring convicts of the town, or 
working them on the streets, not inconsistent with 
the laws of the State. (17) To take care of, re¬ 
move, preserve, designate and regulate all burial 
grounds within the town. 

SEC. 6. Be it further enacted, That said cor- Taxes, 
poration shall have the power to levy on all prop¬ 
erty real and personal or mixed within the cor¬ 
porate limits of the town, such taxes as may be 
necessary to defray the expenses of said corpora¬ 
tion, not to exceed the rate prescribed by the con¬ 
stitution and laws of the State for municipal cor- 
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porations, and to enforce the collection of the 
same according to the provisions of this act. 

SEC. 7. Be it further enacted, That an assess¬ 
ment of all the property, within the limits of the 
town, subject to taxation by the laws of the State, 
shall be made annually, at such time as council 
may order, to the owner of said property when 
known, otherwise to owner unknown, and upon 
failure or refusal of any person to give in his or 
her properly when required to do so, the assessor 
shall and mast proceed to assess the same from 
the best information he can obtain, or from the 
last assessment of the property by the tax assessor 
of Talladega county, Alabama. The assessment 
when completed must be returned to the mayor 
and council, who shall cause ten days notice to 
be given by posting up three written notices of 
the time and place when corrections will be 
made ; as above provided, the assessment must be 
marked "approved." The assessment so approved 
shall have the force and effect of a judgment and 
execution, and upon failure on the part of the 
owner of any such property to pay said taxes, the 
marshal or person collecting taxes may collect the 
same by levy upon and sale of such property, or 
any other property of any kind owned by such de¬ 
linquent taxpayer; Provided, that no property of 
any description shall be so taxed which is exempt 
from taxation by the laws of the State, and pro¬ 
vided further, that all sales of property under the 
Tax sales. provisions of this act must be advertised by posting 
written notices in three public places in said town 
for fifteen days, prior to sale, which notice must 
contain a description of the property so levied 
upon, the name of the person to whom assessed, 
when known, and the amount for which it is to be 
sold. Certificates of purchase must be given by the 
officer making sale of said property, similar in 
form to those given in sales of property for the 
collection of State and county taxes, and shall 
have the force and effect of transferring the title 
to the property so sold. The time and right of 
redemption of real property so sold shall be the 
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same as provided for by the laws of the State, and 
at the expiration of the time for redemption of 
the property sold, the mayor must upon presenta¬ 
tion of the certificate of purchase, execute a deed 
to the purchaser of said property in accordance 
with the laws of the State in relation thereto, and 
shall be entitled to the same fees therefor, as 
provided in other cases. 

SEC. 8. Be it further enacted. That all per¬ 
sons residing within the corporate limits of said 
town who would be liable for road duty under 
the laws of the State of Alabama, shall in lieu of 
working the public roads be required to work on 
the streets of said town not exceeding ten days in 
any one year; Provided, that all such persons 
shall be exempt from such duty by paying such 
street tax as the corporate authorities may im¬ 
pose, not exceeding five dollars in any one year. 

SEC. 9. Be it further enacted, That the mayor 
of the said town of Childersburg shall have juris 
diction of and power to try all violations of 
the laws and by-laws and ordinances of said town, 
and jurisdiction of all misdemeanors committed 
within the corporate limits of said town ; and 
shall have power to punish all contempts of court 
by fines not exceeding $10.00, and imprisonment 
not to exceed 10 days ; and in case of the absence 
of the mayor, or when he is related to the defend¬ 
ant or otherwise interested in the case, it shall be 
lawful for any one of the council to act as mayor 
of said town. 

SEC. 10. Be it further enacted. That the mar¬ 
shal shall have the same power to arrest offend¬ 
ers, execute process and enforce the laws and or¬ 
dinances of the town as sheriffs have in their re¬ 
spective counties, and shall be vesied with the 
same authority in the discharge of his duties as 
is conferred upon sheriffs by the laws of the State. 
He shall also have power to arrest offenders for 
offenses which he has probable cause to believe 
were committed within the corporate limits of 
said town, and keep such offenders in custody 
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Treasurer; 

Bond. 


Bond of 
mayor. 

able to the mayor and council of Childersburg, 
in such sum as the council may require, not ex¬ 
ceeding one thousand dollars, conditioned to 
faithfully perform the duties of his office, and to 
be approved by the council. 

SEC. 13. Be it further enacted, That no prose- 
Effects of cution, suit or claim whatever pending or brought 

this act. under the existing laws of said town shall in any 

manner be affected, impeded or altered by the 
passage of this act, and all the existing ordi¬ 
nances, by-laws and regulations of the said town 
of Childersburg, adopted in pursuance of the 
original or amended charter of said town and not 

inconsistent with the provisions of this act or the 
constitution and laws of the State of Alabama, 
shall be and remain in full force and effect, as 
the by-laws and ordinances of said town until re¬ 
pealed, changed or modified by the mayor and 
council under this act, and that the present offi¬ 
cers of the town of Childersburg shall be subject 
to the provisions of this act in all things that per¬ 
tain to their official duties, and shall be vested 
with all the powers and rights conferred by this 
act during their term of office and until their suc¬ 
cessors are elected and qualified. 

SEC. 14. Be it further enacted, That no ordi- 
Posting laws. nances or by-laws passed by the authorities of 


until discharged by law unless good and sufficient 
bail is given. 

SEC. 11. Be it further enacted, That in addi¬ 
tion to the powers hereinbefore granted, the 
mayor and council of said town shall have the 
power to pass any laws and ordinances necessary 
for the peace, health and good government of the 
inhabitants of said town. 

SEC. 12. Be it further enacted, That before the 
treasurer or marshal of said town shall enter upon 
the discharge of their duties they shall give bond 
in the penal sum of five hundred dollars, payable 
to the mayor and council of Childersburg, and 
approved by the mayor, with condition to faith¬ 
fully discharge the duties imposed upon him as 
such officer. The mayor shall also give bond pay- 
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said town shall be enforced until the same have 
been published at least ten days, by posting in 
three public places in said town ; but it shall not 
be necessary for such by-laws or ordinances to be 
published in a newspaper 

Sec. 15. Be it further enacted, That all char¬ 
ters and amendments thereto, heretofore granted 
said town of Childersburg be, and the same are 
hereby repealed. 

Approved December 13, 1900. 


No. 227] AN ACT [H.487 

To authorize and empower the Decatur Land 
Company, a corporation, to list certain of its 
lands to the tax assessor of Morgan county 
in acreage. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from the approval of 
this act by the governor, the Decatur Land Com¬ 
pany, a corporation chartered under the laws of 
the State of Alabama, be and the same is hereby Listing lands 
authorized and empowered to list, or give in to for taxes, 
the tax assessor of Morgan county, all that cer¬ 
tain portions of its lands now owned by it in 
Morgan county, and hereinafter described as so 
much acreage, in lieu of lots by number: Parcel 
1. That part of addition number 1 of the Decatur 
Land Improvement and Furnace Company to 
Decatur, Alabama, not now within the limits of 
any incorporation, own, and bounded east by 
Ninth avenue W. and the Danville road; south 
by Moulton road ; west by 16th avenue W., and 
north by Sixth street N. Parcel 2. That part of 
addition 4 of the Decatur Land Improvement 
and Furnace Company to Decatur, Ala., em¬ 
braced within the boundaries of a line com¬ 
mencing at the corner of Fourth street S. and 
Seventh avenue E., running thence east along 
Fourth street S. and Tower avenue to Nine- 
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teenth avenue E., thence south to Seventh street 
S., thence west to Somerville road, thence south 
to Eighth street S., thence east to Seventeenth 
avenue E., thence south to Eleventh street S., 
thence west to Seventh avenue E., thence north 
to Fourth street S., the point of beginning. Be 
it further enacted, That nothing in this act shall 
be so construed as to interfere with the rights of 
any person owning any property within the terri¬ 
tory described in the first section of this act. Be 
it further enacted, That all laws and parts of 
laws in conflict with the provisions of this act 
be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 228] AN ACT [n. 293 

To authorize the board of mayor and aldermen 
of the town of Woodlawn to issue funding 
bonds of said town to an amount not exceed¬ 
ing twenty-five thousand ($25,000.00) dol¬ 
lars, and payable at such a time and place 
as the board may designate, not exceeding 
twenty (20) years from the date of same, 
for the purpose of paying the present bonded 
indebtedness of said town, together with the 
interest due on the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of mayor 

and aldermen of the town of Woodlawn be, and 
they are hereby authorized to issue in the cor¬ 
porate capacity, funding bonds of said town in 
such a sum as will pay in full the present bonded 
indebtedness of said town and the interest due 
thereon, to an amount not exceeding twenty-five 
thousand ($25,000.00) dollars, said funding 
bonds being payable at such time and place as 
the board may designate, not exceeding twenty 
(20) years from date of same, and to bear interest 
at a rate not exceeding five per cent. {5%} per 
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annum, said interest payable semi-annually, as 
shown by interest coupons attached to said bonds, 
said bonds and interest on same to be payable 
in gold of the present standard weight and fine¬ 
ness. Said bonds shall be of such denomina¬ 
tion as may be fixed by the board of mayor and 
aldermen of the town of Woodlawn. The said 
bonds and interest coupons shall, at and after 
maturity thereof, be receivable for taxes due the 
said town of Woodlawn. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
this act shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said town, and the 
treasurer shall keep a correct account of said 
bonds. 

SEC. 3. Be it further enacted, That said board 
of mayor and aldermen of the town of Woodlawn 
are hereby authorized to do any and all things 
that may be necessary to carry out the powers 
hereby granted, and no technical informality 
neglect or omission in the proceedings or records 
of said bonds shall in any wise vitiate or annul 
said bonds or the coupons attached to same, and 
the said bonds shall have the protection and 
properties of commercial paper. 

Approved December 13, 1900. 

No. 229] AN ACT [a. 614 

To better define the jurisdiction and powers of 
the circuit court of Tallapoosa county, at 
Alexander City. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the circuit court of 
Tallapoosa county, at Alexander City, shall have 
jurisdiction to try and determine all civil causes 
(otherwise within the general jurisdiction of cir¬ 
cuit courts of this State as to subject matter) in 
which the defendant resides west of Tallapoosa 
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river, in Tallapoosa county. The said court 
shall in like manner have and exercise such juris¬ 
diction in cases where there are more than one 
defendant and one of them resides in said terri¬ 
tory, and also where the defendant is a corpora¬ 
tion, domestic or foreign, having a place of busi¬ 
ness in said territory or which is doing business 
therein by an agent; Provided, that the provis¬ 
ions of this act shall not apply to Daviston beat 
in said county. 

SEC. 2. Be it further enacted, That all suits 
and proceedings heretofore commenced and now 
pending in said court shall be retained therein, 
tried and finally determined in all cases where 
the defendant or defendants would be subject to 
the jurisdiction of said court as defined in the 
first section of this act. 

Approved December 13, 1900. 


No. 230] AN ACT [n. 716 

To change the court of county commissioners of 
Calhoun county, to appoint a president 
thereof and define his duties; and to relieve 
the probate judge of said county of all duties 
and powers in connection therewith. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners 
court of Calhoun county shall be changed so as to 
consist of the present four commissioners elected 
from the four districts of said county, and a 
president of said court to be appointed by the 
governor of the State of Alabama, as soon as 
may be after the passage of this act; and so 
changed, shall have and continue in the exercise 
of all powers and duties now, or which may 
hereafter be conferred on them by law. 

SEC. 2. Be it further enacted, That the gov¬ 
ernor shall appoint the president of said court 
from the qualified voters of said county, and the 





645 


1900-1. 


term of office of the president appointed under 
the provisions of this act shall end and expire 
on 1st day of September, 1904; and that his 
successor shall be elected by the qualified elec¬ 
tors of said county at the general election to be 
held on the first Monday in August, 1904, and 
every four years thereafter. His salary shall be 
the same as that now allowed the probate judge 
for his services while acting with the court of 
county commissioners. 

SEC. 3. Be it further enacted, That the four 
members of said court elected from the four dis- Commis- 
tricts of said county, shall continue in office sioners 
until their respective terms expire and until 
their successors are elected and qualified under 
existing law. 

SEC. 4. Be it further enacted, That the pro- Probate 
bate judge of said county be and he is hereby judge not a 
relieved from all official connection with said member 
court, and all the duties and powers now by law 
devolved on said probate judge in connection 
with said court be and the same are hereby de¬ 
volved on said president. 

SEC. 5. Be it further enacted, That this law 
shall take effect immediately upon its passage. 

SEC. 6. Be it further enacted, That all laws 
and parts of laws both general and special in con¬ 
flict with this act be and the same are hereby 
repealed. 

Approved December 13, 1900. 


No. 231] AN ACT [H.328 

To constitute clerks of the circuit courts of Cren¬ 
shaw and Coffee counties hard labor agents 
for the counties of Crenshaw and Coffee, 
and provide for pay of same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the clerks of the cir- Hard labor 
cuit courts of Crenshaw and Coffee counties are agent 
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hereby constituted hard labor agents for the 
hiring of all county convicts. Such hiring to be 
made in the manner and form now prescribed or 
that may hereafter be prescribed by law. 

SEC. 2. Be it further enacted, That said hard 
Compensa-labor" agents as provided for in section 1 of this 
tion. act shall be allowed the sum of one hundred dol¬ 
lars per year for such service, payable out of the 
fine and forfeiture fund which shall be a pre¬ 
ferred claim against such fund and the judge of 
probate shall give a warrant at the expiration of 
each years service on the county treasurer for 
the amount herein provided. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

SEC. 4. Be it further enacted, That this act 
shall go into effect Feb. 1st, 1901. 

Approved December 13, 1900. 


No. 232] AN ACT [n. 566 

To amend an act, approved February 15th, 1899, 
entitled an act to amend section 908 of the 
code of 1896, and to fix the time of holding 
the circuit court in the 10th circuit of Ala¬ 
bama, composed of the counties of Winston, 

Walker and J efferson. 

SECTION 1. Be it enacted by the General As- 
Tenth circuit, sembly of Alabama, That an act entitled an act to 
amend section 908 of the code of 1896 and to fix 
the time of holding the circuit court in the 10th 
circuit of Alabama composed of the counties of 
Winston, Walker and J efferson. Approved Feb. 

15th, 1899, be amended so as to read as follows, 
that section 908 of the code of 1896 be amended 
so as to read as follows : "908," Tenth Circuit, 
times and places of holding courts. The circuit 
courts in the 10th judicial circuit shall be held 
in each year as follows: 1. In the county of 
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Winston, on the first Mondays in March and 
September, and may continue one week. 2. In 
the county of Walker on the second Mondays in 
March and September and may continue two 
weeks. 3. In the county of Jefferson on the 
fourth Monday in March and may continue until 
the 30th day of J une, and on the fourth Monday 
in September and may continue until Saturday 
before the first Monday in March, provided that 
four weeks of each of said terms maybe held at 
Bessemer, at such time as the presiding judge 
may designate, of which he must give two weeks 
notice. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 233] AN ACT [n. 258 

To amend "An act to better preserve game ani¬ 
mals and birds in Sumter county," approved 

February 3, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled "An Act 
act to better preserve game animals and birds in amended. 
Sumter county," be amended so as to read 
as follows: Section 1. That it shall not 
be lawful for any person to catch or kill any Game, 
partridge or dove in Sumter county for the pur¬ 
pose of shipping the same out of the county. 

And it shall not be lawful for any person to catch 
or kill any partridge or dove in said Sumter 
county and ship the same out of said county, or 
sell the same to be shipped out of the county. 

Any person violating the provisions of this act 
shall be guilty of a misdemeanor, and upon con¬ 
viction shall be fined not less than one dollar nor 
more than twenty dollars, and may also be im¬ 
prisoned in the county jail or sentenced to hard 
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labor for the county for not more than thirty 
days. 

SEC. 2. Be it further enacted, That jus¬ 
tices of the peace in said county concurrently 
with the county court shall have jurisdiction of 
offenses under this act. 

Approved December 13, 1900. 


No. 234] AN ACT [H. 693 

To provide that the poisoning of horses, mules 
and cows in Wilcox, Dallas, Barbour and 
Jackson counties be made a felony, and fix¬ 
ing the punishment at imprisonment in the 
penitentiary. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any person who, in 
Poisoning Wilcox, Dallas, Barbour and J ackson counties, 
stock a fel- maliciously poisons any horse, mare, gelding, 
ony. colt, filly, mule, jack, jenny, ox, cow, calf or 
heifer, the property of another, is guilty of a fel¬ 
ony, and on conviction, must be imprisoned in 
the penitentiary for not less than one nor more 
than two years. 

Approved December 13, 1900. 


No. 235] AN ACT [n.439 

To Make All Fines Due Elmore County Payable 
in Money. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all fines hereafter due 
Fines. Elmore county shall be paid in money. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 
Approved December 13, 1900. 
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No. 236] AN ACT [H. 25 

To Amend Section 3395 of the Code. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 3395 of the 
Code of 1896 be amended so as to read as fol¬ 
lows : Where printing must be done. The 
printing and binding embraced in Class 4 must 
be done at the seat of government, and all other 
printing and binding enumerated in Classes 1, 2 
and 3, must be done within the State of Ala¬ 
bama ; Provided, however, That if the owners of 
printing establishments in this State should at 
any time combine or agree together for the pur¬ 
pose of preventing competition for bids under this 
act, then in such event this act shall not be bind¬ 
ing, and the printing of the State may be let to 
the lowest bidder, whether such bidder is a resi¬ 
dent of this State or not. 

Approved December 13, 1900. 


No. 237] AN ACT [H. 152 

Allowing the sale of malt, vinous and spirituous 
liquors within the corporate limits of the 
city of Ensley, in Jefferson county, Alabama, 
and repealing all prohibition laws now in 
force, so far as the same are applicable to 
that territory. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pass¬ 
age of this act, it shall be lawful for any and all 
persons to sell, give away and otherwise dispose 
of malt, vinous and spirituous liquors, alcoholic 
bitters and other like beverages after having first 
obtained a license therefor as provided by law, 
within the corporate limits of the city of Ensley, 
in J efferson county, Alabama. 

SEC. 2. Be it further enacted, That all laws 
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and parts of laws prohibiting the sale of malt, 
vinous and spirituous liquors, alcoholic bitters 
and other like beverages, in so far as the same 
apply to the territory embraced within the cor¬ 
porate limits of the city of Ensley, in J efferson 
county, Alabama, be and the same are hereby 
repealed. 

Approved December 13, 1900. 


No. 238] AN ACT [H. 678 

To incorporate the town of East Lake, to author¬ 
ize the issue of bonds, and to confer general 
and special powers upon the mayor and al¬ 
dermen of said town. 

SECTION 1. Be it enacted by the General As- 
Character. sembly of Alabama, That the inhabitants resid¬ 
ing within the boundaries hereinafter described 
be, and they are hereby incorporated and consti¬ 
tuted a body politic and corporate, under the 
Name. name and style of "The Town of East Lake," 

which shall be managed and governed by a 
mayor and board of aldermen, as hereinafter 
provided. Said corporation shall have perpetual 
succession, shall sue and be sued, plead and be 
Rights. impleaded in all the courts of law and equity, 

and in all actions whatsoever, in its corporate 
name ; may purchase, receive and hold property, 
real and personal, within said ,town, and may 
sell, lease or dispose of the same for the benefit 
of the town ; it shall have and use a common 
seal, and may change it at pleasure ; and it shall 
have police jurisdiction extending one mile be¬ 
yond the corporate limits, provided that it does 
not extend within the corporate limits of any 
other town. 

SEC. 2. Be it further enacted, That the cor- 
Corporate porate and municipal limits of the town of East 
limits. Lake shall be included within the following 

boundaries, that is to say : 
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Begin at a point on the western boundary line 
of the Birmingham Mineral railroad right of 
way where same intersects with Morris avenue 
as extended ; run east along said Morris avenue 
as extended to 18th street as extended ; thence 
north along 18th street as extended to its inter¬ 
section with the 5th alley from the East Lake 
car line ; thence west along said 5th alley from 
said East Lake car line to its intersection with 
the western boundary line of beat ten ; thence 
south along said western boundary line of said 
beat ten to its intersection with the western 
boundary line of the Birmingham Mineral rail¬ 
road right of way ; thence south along said west¬ 
ern boundary line of said Birmingham Mineral 
railroad right of way to the point of beginning, 
in J efferson county. 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of the said municipality and the corpo¬ 
rate powers shall be vested in a mayor and eight 
aldermen, who shall be elected on the third Mon¬ 
day after the passage and approval of this act by 
the governor, by the legally qualified electors of 
the State of Alabama, who have resided within 
the corporate limits of the town of East Lake 
one month next preceding such election. The 
first election held under the provisions of this 
act shall be held and conducted by Sumter Lea, 

T. L. Moore, A. D. Smith, N. A. Barrett and J. 

T. S. Wade, who are resident citizens of the 
town of East Lake, Alabama, and who are here¬ 
by appointed a commission, and empowered and 
authorized to appoint three qualified electors of 
the town of East Lake as managers of election, 
to manage and conduct the first election held 
under this act. The three electors so appointed 
as managers shall be first duly sworn to conduct 
said election according to the law for holding 
elections in the State of Alabama. 

The said managers, or a majority of them, 
shall cause the polls to be opened at some con¬ 
venient place in the town of East Lake, at the 
hour of six o'clock in the morning, and be kept 
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open until the hour of eight o'clock in the even¬ 
ing. The said managers shall count the votes 
cast, make out a poll list of the persons who 
voted, and with their certificate endorsed thereon, 
showing the persons voted for, and for what of¬ 
fice voted for, deliver the same in a sealed box 
to T. L. Moore, who shall call a meeting of the 
said Sumter Lea, A. D. Smith, N. A. Barrett and 
J. T. S. Wade, the commissioners above named, 
and they together, or a majority of them, shall 
open the box, count the votes and declare the re¬ 
sult, and file in the office of the judge of probate 
of J efferson county a sworn statement of the per¬ 
sons elected in said election. The persons re¬ 
ceiving a plurality of the votes so cast shall be 
mayor and aldermen and school trustees of the 
town of East Lake until the first Monday in 
May, 1902, and until their successors are elected 
and qualified. All elections for municipal officers 
hereinafter shall be held under such regulations 
Elections. as may be prescribed by the mayor and aldermen 
of the town of East Lake, who shall count the 
votes and declare the result. That on the first 
Monday in May, 1902, and each two years there¬ 
after there shall be an election for mayor and 
eight aldermen and four school trustees, who 
shall serve for two years and until their success¬ 
ors are elected and qualified. In all elections 
where there is a tie vote between any two per¬ 
sons voted for where only one can serve the office 
to be filled, the election for that place must be 
decided by the other officers elected in such elec¬ 
tion. 

At any election held under this act, any person 
offering to vote may be challenged by any one of 
the managers or by any qualified elector, and it 
is the duty of the managers to challenge any 
person offering to vote whom he knows or sus¬ 
pects not to be a qualified elector; the person so 
challenged may be examined under oath by the 
managers as to his qualifications, and managers 
may examine other persons touching his qualifi¬ 
cations . 
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In all such cases managers are authorized to 
administer the oath to answer questions, and 
where proof is taken may receive or reject the 
ballot offered. 

SEC. 4. Be it further enacted, That any elec¬ 
tion held under the provisions of this act may be 
contested in the same manner as is or may be 
provided by the laws of the State for contesting 
the election of probate judge, and all the pro¬ 
visions of such laws in relation to contesting the 
election of a probate judge shall, as far as the 
same are or may be applicable, apply to contests 
of any election held under this act. 

SEC. 5. Be it further enacted, That any person 
who swears falsely when challenged, or who, 
after having once voted at such election, votes a 
second time, or who shall aid another person, 
not entitled to vote, to vote at any election held 
under the powers herein granted, shall in each 
and every case be guilty of a felony, and shall 
on conviction be punished by imprisonment for 
not less than six nor more than twelve months. 

SEC. 6. Be it further enacted, That before en¬ 
tering upon their duties as such, the mayor and 
aldermen of the town of East Lake shall take 
and subscribe an oath to support and obey the 
constitution and laws of the United States and 
the State of Alabama, and the laws of the town 
of East Lake, and to faithfully discharge their 
duties as such mayor and aldermen. A majority 
of the mayor and aldermen shall be necessary to 
transact any corporate business, but any number 
may assemble at the place of meeting, adjourn 
from day to day, and compel the attendance of 
absent members, in such manner and under such 
penalties as the board may prescribe. The board 
may adopt such rules and procedure for its gov¬ 
ernment as may be necessary for the transaction 
of business ; may fine its members for absence 
or disorderly behavior, and may fill any vacancy 
on the board that may occur from death, removal 
from corporate limits or resignation. The may¬ 
or, when present, shall preside at the meetings 
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Vacancies 


Powers. 


of the board ; if the mayor is absent from any 
meeting, the aldermen present may elect one of 
their members to preside. Should the office of 
mayor become vacant by reason of death, re¬ 
moval, resignation, disability or any other cause, 
the aldermen shall elect a mayor to fill the va¬ 
cancy for the unexpired term. Removal of resi¬ 
dence from the corporate limits of East Lake by 
the mayor or aldermen shall cause a vacancy in 
that office. The mayor may call meetings of the 
aldermen as often as the interest of the munici¬ 
pality requires it, but there shall be a meeting of 
the mayor and board of aldermen at least once 
each month for the transaction of business. 

Any alderman failing to attend three consecu¬ 
tive and regular meetings of the board shall for¬ 
feit his seat, without good excuse is shown, after 
notice, and the mayor and aldermen are author¬ 
ized to elect his successor, after declaring the 
vacancy. 

SEC. 7. Be it further enacted, That the mayor 
and aldermen of the town of East Lake shall, 
within the limits of this act, have power by ordi¬ 
nance : 

1. To levy and collect taxes from all property 
taxable by law for State purposes. 

2. To make regulations to prevent the intro¬ 
duction of any contagious disease in the town, 
and to enforce the same within one mile of the 
town and to punish the breach of the same. 

3. To establish hospitals and pest-houses and 
make regulations for the government thereof. 

4. To provide for the prevention and extin¬ 
guishment of fires, and organize and establish 
fire companies. 

5. To make appropriations for the maintenance 
of the public schools in the East Lake school dis- 
rict. 

6. To erect, or cause to be erected, all build¬ 
ings including school houses necessary for the 
town. 

7. To license, tax and regulate auctioneers, 
merchants, hotels, confectioners, brokers, ped- 
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dlers, butchers, lawyers, doctors, dentists, livery 
stable keepers, banks, factories, agents of life, 
fire, or accident insurance companies, real estate 
agents, book agents, and all other privileges, 
trades and occupations of all kinds and classes, 
whether of like kind to those enumerated or not, 
such license and privilege tax not to exceed 
$ 100 . 00 . 

8. To license, tax and regulate hacks, carri¬ 
ages, drays and other vehicles, and to fix the rate 
to be charged for the carriage of persons and 
property within the limits of the town, and to 
provide a punishment of the violation thereof, 
and to provide a punishment for the failure to 
pay such rates. 

9. To license, tax and regulate theatrical and 
other exhibitions, shows and amusements, and to 
suppress or prohibit such as are of immoral or 
indecent character. 

10. To prohibit or suppress all gambling 
houses, disorderly, bawdy honses, and obscene 
pictures and literature. 

11. To tax and regulate the sale of fire-arms, 
and to prohibit the carrying of concealed weapons. 

12. To provide for the imprisonment and pun¬ 
ishment of all riotous and disorderly persons, and 
for the punishment of all breaches of the peace, 
noises, disturbances or disorderly assemblies, and 
to provide for the punishment, by fines or im¬ 
prisonment or hard labor, the commission, of any 
offense punishable by the laws of the State of 
Alabama. 

13. To pass ordinances necessary for the health, 
convenience and safety of the citizens, and to 
carry out the full intent and meaning of this act, 
and to accomplish the subject of this incorpora¬ 
tion. 

14. To erect a prison in the town, and any 
person who shall fail to pay any fine imposed 
upon him for the breach of any ordinance, shall 
be committed to such prison until such fine and 
costs have been paid, and if male, such person or 
persons shall work at hard labor on the streets of 
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said town, and shall be allowed a credit of fifty 
cents per day for each day's labor; female con¬ 
victs may be put at hard labor in default of the 
payments of any fine imposed, but they shall not 
be required to work at hard labor on the streets. 

15. To appoint, regulate and govern a police 
force ; to impose fines and forfeitures ; terms of 
imprisonment or hard labor on the streets, (or 
hard labor upon females) one or all, for the 
breach of any ordinance of the town, but no fines 
shall exceed one hundred dollars, and no term of 
imprisonment or hard labor shall be for a longer 
time than six months. 

16. To improve, enclose and regulate all pub¬ 
lic grounds belonging to the town, within or out 
of the corporate limits. 

17. To regulate and provide for the construc¬ 
tion and repair of sidewalks and foot pavements, 
and to prescribe the material that shall be used 
for the construction or the repairing of the same ; 
provided, that any movable material placed on 
the sidewalk shall remain and be the property of 
the town of East Lake. 

18. To sell and grant rights of way through 
the streets, avenues and public grounds of said 
town for the purpose of construction and location 
of street and other railways, telephones, tele¬ 
graph, electric light and gas and water ways. 

19. To take and appropriate grounds for 
widening, extending or opening streets, or for 
laying out new streets, avenues, squares and parks, 
where the public convenience requires it, upon 
just compensation, to be determined according to 
the laws of the State, regularly proceeding ad 
quod damnum and condemnation of lands for 
public use, and the said mayor and aldermen 

shall have power to condemn such lands as are 
necessary 

20. To regulate the speed of trains, cars or 
locomotives on railways, electric car lines or tram¬ 
ways within the corporate limits, or on the streets 
of the town, and to punish by fine any violation 
of such regulations. 
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21. To pass all ordinances to compel the own¬ 
ers of lots or real property to ditch and drain the 
same when detrimental to public health. 

22. To prevent and remove nuisances, to reg¬ 
ulate water closets, and to regulate privies and 
sinks. 

23. To make all ordinances necessary concern¬ 
ing idlers, paupers, vagrants and disorderly or 
vicious persona, and to correct and restrain their 
vicious habits. 

24. To punish all persons who in any manner 
obstruct or interferes with policemen in the dis¬ 
charge of their duties. 

25. To punish any person who injures any 
tree, sidewalk, street, private or town property 
located in the corporate limits. 

26. To provide a fee bill for the arrest, im¬ 
prisonment and trial of any person violating the 
provisions of this act, or any ordinance of the 
town of East Lake, or any offense punishable by 
the laws of the State of Alabama within the po¬ 
lice jurisdiction of the said town. 

SEC. 8. Be it further enacted, That the mayor 
of the town of East Lake shall hear and determine Duties of 
all cases of violations of ordinances and laws of Mayor 
the town and impose the fines and penalties pre¬ 
scribed by law or ordinance for such violations ; 
he shall exercise within the corporate limits of 
said town and within the police jurisdiction of 
the town all the powers of a justice of the peace 
in criminal matters ; he shall have the power to 
administer oaths and take affidavits in all cases 
in which affidavits are required by law; to take 
recognizances, admit to bail, approve bail bonds, 
and do every act and issue every process, mesne 
or final, necessary to effect the due administra¬ 
tion of the laws in the cases of offenses, jurisdic¬ 
tion of or power over which are conferred by this 
act. He may be impeached and removed from 
office for the same causes and in the same manner 
as circuit judges are impeached and removed he 
shall receive no salary 
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Trials before SEC. 9. Be it further enacted, That where 
Mayor, parties are tried before the mayor, or in his ab¬ 
sence before an alderman, are dissatisfied with 
any judgment rendered by said mayor, or aider- 
man as aforesaid, he or they may forthwith ap¬ 
peal to the criminal court of Jefferson county, by 
giving bond with good security, to be approved 
by the mayor, or the alderman acting mayor, to 
Appeals. pay and satisfy such judgment with the costs as 
the criminal court of J efferson county may render 
on such appeal; but unless such bond be given 
within five days, then no appeal shall be allowed 
from such judgment. The proceedings on such 
appeal shall be in all respects as prescribed by 
law in cases of appeals from judgment of a jus¬ 
tice of the peace in civil cases except as changed 
by this section. If such defendant fail to appear 
in the criminal court of Jefferson county, and the 
case is called for trial, the judgment of the mayor 
shall be affirmed and judgment shall be rendered 
against the defendant and sureties on his appeal 
bond for the amount of the fine and costs imposed 
on him by the mayor, and the costs of appeal, 
unless good cause is shown to the court for his 
absence or default; in case the defendant appears 
and judgment is rendered by said court for money, 
the court must also render judgment against the 
sureties on his appeal bond for the amount of 
such judgment and costs, and if the judgment of 
the criminal court of J efferson county be that the 
defendant be imprisoned or put to hard labor for 
the town of East Lake, then the court shall ren¬ 
der judgment against the defendant and the sure¬ 
ties on his appeal bond for all the costs, and re¬ 
mand the defendant to the police authorities of 
the town of East Lake for punishment. From 
the judgment of the criminal court of J efferson 
county the mayor and aldermen of the town of 
East Lake or the defendant may appeal to the 
Supreme Court of the State. 

SEC. 10. Be it further enacted, That all male 
State tax. persons liable to road duty under the laws of the 
State residing in said town of East Lake shall be 
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liable to a street tax of two dollars, and shall be 
exempt from road duty or work on the highways 
upon the payment of the same. That the said 
mayor and aldermen shall, before the first day of 
February of each year, cause notices to be posted 
in three public places in said town notifying all 
persons liable to said tax that the same is due 
and must be paid on or before the first day of 
May ; if said tax is not paid at the expiration of 
said time, then any person liable to such tax 
shall be considered as having failed to pay the 
same, and shall be summoned before the mayor, 
or be arrested by any policeman of said town 
without a warrant, and taken before the mayor 
on a charge of having failed to pay street tax, 
and if found guilty, he shall be fined not less 
than two nor more than ten dollars, and in de¬ 
fault of payment thereof, to work out said fine on 
the streets of the town of East Lake at the rate of 
fifty cents per day. For the purpose of collect¬ 
ing such tax, or enforcing the payment of the 
same, any policeman shall have the right to enter 
upon the premises of any person or corporation 
in the town or in the police jurisdiction thereof. 

SEC. 11. Be it further enacted, That the sev¬ 
eral members of the police force shall have au- Police force, 
thority to immediately arrest,without warrant,and 
to take into custody any person who shall commit 
or attempt to commit, in the presence of such 
policeman, or in his view, or if they shall have 
good reason to believe that any person has com¬ 
mitted any breach of the peace or public offense 
prohibited by the laws of Alabama, or any ordi¬ 
nance of the town, and such policeman shall, 
upon such arrest, unless bond be given, confine 
such offender in the guard house, that he maybe 
dealt with according to the law by the mayor's 
court at its next sitting. 

SEC. 12. Be it further enacted, That every Labor for 
person committed on the streets shall be required town, 
to work at such labor as his health and strength 
will permit, within or without said city, not ex¬ 
ceeding ten hours a day, and for such work the 
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person so employed shall be allowed, exclusive of 
his board, fifty cents per day, until the whole is 
discharged. No person shall be compelled to 
work longer than six months for any offense. 

SEC. 13. Be it further enacted, That all taxes 
Taxes. shall be collected as prescribed by ordinance ; and 
from and after the first day of J anuary of each 
year, including the year 1901, the town of East 
Lake shall have a lien prior to all other liens, 
except the lien in favor of the State and county 
taxes, upon each and every piece or parcel of 
property, real or personal, for the payment of 
taxes which may be assessed against the owner 
or upon such property during the year for the 
use of said town, which lien on personal property 
shall be enforced in such manner and form as the 
board of aldermen by ordinance shall prescribe. 

And if any property may hereafter escape taxa¬ 
tion by reason of a failure to be assessed or by 
any reason of any defective assessment, or by any 
other reason, the same may be assessed for such 
escaped taxes and collected in the same manner 
that annual taxes are collected, and the town of 
East Lake shall have the same lien for such 
escaped taxes as are provided for annual taxes 

Sec. 14. Belt further enacted, That the mayor 
Town officers and board of aldermen is authorized to create 
Tax assessor, such offices and provide by ordinance for the ap¬ 
pointment or election of such offices as may be 
necessary for the good government of the city 
(not to interfere or conflict with the duties of 
officers or appointees provided for in this act), 
whose compensation and bonds and time of ser¬ 
vice shall be fixed before their election. The 
mayor and board of aldermen may at any time 
consolidate any two or more offices created by it, 
or abolish such offices; they may elect the same 
person to two or more offices. All elections by 
the mayor and aldermen shall be viva voce, on 
the call of the roll. All officers elected by the 
city council to any office created by it may be re¬ 
quired to give bond, conditioned for the faithful 
performance of the duties thereof, in such sums 
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and with such security, payable to the said town 
of East Lake as may be fixed by ordinance of 
said mayor and aldermen, to be approved by the 
mayor and aldermen. No alderman shall be eli¬ 
gible to any city office during the period for 
which he was elected alderman. 

Sec. 15. Be it further enacted, That the Tax assessor, 
mayor and aldermen shall elect a tax assessor, 
whose term of office shall be for two years, and 
whose salary and bond shall be fixed by the 
mayor and aldermen. It shall be the duty of 
such assessor, before the first day of October of 
each year, to assess for taxes all property within 
the corporate limits of said town of East Lake 
subject to taxation under the laws of this State, 
except for the year 1901, and the assessment for 
the year 1901 may be made at any time before 
the taxes become due, such assessment naming 
the person liable for such taxes, when known, 
and specifying the property when not known, 
which assessment shall be returned to the mayor 
and aldermen, and the mayor shall cause at least 
thirty days' public notice that such assessment 
has been made, and a time when the board of al¬ 
dermen or a committee thereof shall hear and 
determine upon all complaints which may be 
made against such assessment, and it shall be the 
duty of the board of aldermen or a committee 
thereof to correct errors and supply omissions, 
and when the same has been passed upon by the 
mayor and aldermen they shall levy a tax there¬ 
upon, and such levy shall have the force and 
effect of judgment and execution, and taxes on 
personal property may be collected by levy and 
sale, on giving such notice required by law, on 
execution from the circuit court. The tax as¬ 
sessor shall describe each lot or parcel of real 
estate so assessed by him with the name of the 
owner, or to owner unknown if owner is not 
known, and the value of each lot or parcel sepa¬ 
rately. 

SEC. 16. Be it further enacted, That taxes on Delinquent 

real and personal property in said town of East taxes. 




1900 - 1 . 


662 


Lake shall be due on the first day of February of 
each year, except for the year 1901, and the taxes 
for the year 1901 shall be due at such time as the 
mayor and aldermen shall by ordinance pre¬ 
serve, and shall become delinquent on the first 
of May of each year, except for the year 1901, 
and the unpaid taxes for the year 1901 shall be¬ 
come delinquent at such time as the mayor and 
aldermen shall by ordinance prescribe. It shall 
be the duty of the city tax collector to file with 
the mayor of said town of East Lake a list of the 
property on which taxes are due and unpaid on 
or before the first of J uly of each year, describing 
the same as accurately as may be with the name 
of the owner thereof, or to unknown owner if 
owner is not known, and state the amount of 
taxes due on each lot or parcel separately. It 
shall be the duty of the mayor to keep a book in 
which he shall enter, or cause to be entered, the 
property so reported to him as delinquent, dock¬ 
eting a case against each lot or parcel separately, 
Tax docket. as follows: The-vs. (describing prop¬ 

erty), and against such entry note the ownership 
of said property and the amount of taxes and 
costs due on same, and shall leave space for the 
proper judgment entry on each case. The mayor 
then shall cause a notice to be served on the 
owner of such property if a citizen of East Lake, 
or upon the agent of non-residents, if such agents 
be known, stating that proceedings are pending 
before the mayor to have said lands sold for 
taxes. If the owner be unknown, or not a citi¬ 
zen of said town, and without a known agent in 
said town, said notice shall be given by publica¬ 
tion in some newspaper published in Jefferson 
county once a week for three weeks. The notice 
prescribed shall be served by some policeman of 
the town of East Lake, or by a person designated 
by the mayor for that purpose, whose return of 
service shall haw the same force and effect as a 
return of a sheriff on process from the circuit 
court, or court of like jurisdiction. If the taxes 
remain unpaid for two weeks from the service of 
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such notice, or at least insertion of such publica¬ 
tion, the said mayor shall, unless good cause to 
the contrary be shown, enter upon his docket a 
judgment against such property for the amount 
of taxes, interest (calculated from the first of May 
preceding), and costs due on said property for 
the non-payment of the same, which judgment 
and decree shall be sufficient if in substance as 
follows : "Due notice having been given and no 
cause shown to the contrary, it is decreed that 
the property described in this cause be sold for 

non-payment of $-, the amount of taxes, with 

interest and costs," which judgment shall have 
the same force and effect as a decree from the 
chancery court of the district where said real es¬ 
tate is situated, or a decree from the city court 
of Birmingham exercising chancery jurisdiction. 

An appeal may be taken to the next term of the 
city court of Birmingham, by any person inter¬ 
ested in said property, from the decree of the 
mayor in such case, upon the party entering into 
a good and sufficient sureties, to be approved 
by the mayor, such appeal to be taken within 
thirty days from the rendition of the judgment. 
Said bond shall be conditioned to pay such 
amount as decreed by the city court of Birming¬ 
ham, and perform any decree it may render in 
the premises and all such costs and damages as 
the town of East Lake shall sustain if the judg¬ 
ment is affirmed. Such appeal shall be heard 
on the record and bill of exceptions reserved by 
the defendent, setting out such of the evidence 
as he may deem necessary for a fair presentation 
of his defense, and must be affirmed, or reversed 
and remanded, or decree rendered by the judge 
as he may deem just, fit and proper. Upon the 
town obtaining judgment in any of said causes, 
the tax collector of said town shall advertise the 
property so decreed to be sold, for three weeks, 
once a week, in some newspaper published in 
said county of Jefferson, setting forth in such 
advertisement the description of said property, 
the amount of judgment against the same, the 
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ownership thereof as shown by the mayor's 
docket, and the time and terms and place of such 
sale; and on the day advertised, at the place 
mentioned, being some place in said town within 
legal hours of sale, he shall offer said property 
for sale to the highest bidder for cash, and may 
continue said sale from day to day, or adjourn 
the sale of one or more pieces of property for the 
want of bidders or other good cause, from time to 
time, not longer than ten days at one time, and 
may give notice of such adjournment by a foot 
note of the original advertisement. The town 
of East Lake may purchase at any sale any piece 
of property for which there is no bidder greater 
than the amount of said judgment, or may with¬ 
draw from sale any piece for which there is no 
bidder exceeding said amount. When any piece of 
property so offered for sale is bid off by any per¬ 
son, the tax collector shall give to such purchaser 
a certificate stating the fact of his purchase and 
the price, the amount and the nature of the judg¬ 
ment for which the property was sold, which cer¬ 
tificate shall be transferable by endorsement, 

Tax deed. and if said property is not redeemed by two years 
from date of sale the mayor shall execute a deed 
to the holder of the certificate conveying the 
property sold, which deed shall be acknowledged 
by said tax collector before any competent officer, 
and upon being duly probated as required by 
law, and shall vest in the grantee all the right, 
title and interest which the owner of the property 
conveyed had in the same. A deed made as 
provided in this section shall, when offered in 
evidence in any court of the State, be prima 
facie evidence that every requisite for a legal sale 
under this act has been fully complied with. If 
for irregularity in proceedings or other cause, a 
sale for taxes under this act shall prove ineffect¬ 
ual to pass title to the purchaser at such sale, or 
his assigns or grantees, then the holder of the 
certificate of purchase, or deed, as the case may 
be shall have the lien of said town of East Lake 
on the land therein named for the amount of 
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taxes, interest and costs for which said land may 
have been sold and shall also be a lien upon said 
land for taxes paid thereon by any holder of such 
certificate or deed, after the time of such sale and 
such lien may be enforced by new proceedings 
before the mayor, in the name of the town of 
East Lake, upon indemnity being given for costs. 

The owner or mortgagee of any interest in said 
property, whether in possession, reversion or re- Right to 
mainder, may at any time before the execution of: redeem, 
the deed provided for in this act redeem any 
property so sold by paying to the town tax col¬ 
lector the amount for which said property was 
sold, with ten per centum damages thereon and in¬ 
terest on the whole amount at eight per cent, 
per annum ; and said collector shall give to the 
person redeeming a certificate of such redemp¬ 
tion which if held by a mortgagee or other per¬ 
son in interest, shall be a lien of said land for the 
amount paid to redeem any interest therein, and 
any subsequent taxes paid by such redeeming 
party ; and the said tax collector shall pay over 
all the redemption money to the holder of the 
certificate of purchase, upon the same being pre¬ 
sented to him. The mayor shall tax as costs the 
property ordered to be sold by him, fees for dock¬ 
eting and giving notice, and for the trial and 
rendition of judgment, and for making certificate 
of purchase and execution of a deed as the mayor 
and aldermen of the town of East Lake may pre¬ 
scribe, not exceeding five dollars in any case. 

The certificate of purchase under this act shall 
authorize the purchaser or his assignee to main¬ 
tain ejection for the possession of premises sold 
against the former owner, if the sale was made 
as required by this act; and in addition to the 
right of redemption secured by this act, the 
owner or mortgagee of any interest in the prop¬ 
erty, whether in possession, reversion or remain¬ 
der may redeem the same on the terms and con¬ 
ditions prescribed in this section above provided 
for, at any time within two years from the date 
of sale, and if such owner or mortgagee is an in- 
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fant or person non compos mentis, he shall be 
allowed two years after the removal of such disa¬ 
bility in which to redeem. 

I nterest in SEC. 17. Be it further enacted, That no mayor, 
Contrast member of the board of aldermen or officer or 
prohibitied. employee of the said town shall be directly or in¬ 
directly interested with any contract, or work of 
any kind whatever, for the said town, nor sell or 
furnish.any goods or sup¬ 

plies to said city, and any contract which any 
such person shall have any interest in, shall be 
void. 

May issue SEC. 18. Be it further enacted, That the mayor 
Bonds. and aldermen shall have the power to issue bonds 
of the town to an amount not exceeding twenty 
thousand dollars, in sums of one hundred dollars, 
and payable at such time and place as said board 
of aldermen may designate, not exceeding thirty 
years from date thereof, with coupons attached 
bearing interest at the rate, not to exceed eight 
per centum per annum, payable to bearer and 
receivable in payment for all taxes levied by the 
town; said bonds shall not be valid till signed 
by the mayor of the town and countersigned by 
the treasurer thereof, and the treasurer shall 
keep a correct account of such bonds issued and 
disposed of, and the said bonds shall be exempt 
from municipal taxes in said town; the said 
bonds shall be sold at not less than ninety-five 
cents on the dollar. 

SEC. 19. Be it further enacted, That the pro- 
Use of pro- ceeds arising from the sale of said bonds, not less 
ceeds. than 80 per cent, thereof shall be, by the mayor 
and aldermen, used and expended in purchasing 
suitable lots and for building and furnishing 
school houses for the town ; for purchasing lots 
and building and furnishing a town hall and a 
city prison. 

Powers in SEC. 20 Be it further enacted, That the board 
issuing bonds of mayor and aldermen of the town of East Lake 
shall have power to do all things necessary to 
carry out and execute the powers herein granted 
to issue and dispose of bonds, and may herein 





667 


1900-1. 


act by and through themselves or through agent 
or agents duly appointed by them for that pur¬ 
pose, at any regular or special meeting of the 
board, and no technical informality, irregularity, 
neglect or omission, in the proceedings or records 
of said board shall in any wise vitiate or annul 
said bonds or coupons, which bonds and coupons 
shall have all the protection and properties of 
commercial paper. 

SEC. 21. Be it further enacted, That to pay 
the interest on said coupons and the principal at Bonds tax. 
maturity 1 the board of mayor and aldermen shall 
levy a sufficient tax on the property, license and 
businesses subject to a tax and license under the 
provisions of this charter or the revenue laws of 
the State of Alabama, situated or located in said 
town 

SEC. 22. Be it further enacted, That to pay the 
current and general expenses of the said town Tax for 
the mayor and aldermen are hereby authorized expenses, 
to annually levy a sufficient tax on all the prop¬ 
erty situated or located in the said town ; pro¬ 
vided that the rate of assessment shall not exceed 
in any one year one-half of one per cent. 

SEC. 23. Be it further enacted, That a failure Failure to 
to pay the interest due on any of said coupons,: pay interest, 

shall, while such failure continues, make it un¬ 
lawful for the mayor and aldermen to issue or 
dispose of any other bonds herein provided for. 

SEC. 24, Be it further enacted, That from and Liquor 
after the passage of this act it shall be unlawful Prohibition, 
for any person to sell, give away, deliver or oth¬ 
erwise dispose of any vinous, spirituous or malt 
liquors or any intoxicating bitters within the 
corporate limits of the town of East Lake. Pro¬ 
vided however, that this act shall not be con¬ 
strued to prevent practicing physicians or licensed 
druggists from using the same in compound med¬ 
icines and administering to the sick, nor families 
using the same for household purposes. 

SEC. 25. Be it further enacted, That any per¬ 
son found guilty of the violation of the preceding Penalty, 
section, on conviction thereof, shall be fined not 
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less than ten nor more than $100.00, and may be 
sentenced to hard labor on the streets for not 
more than six mouths. 

Wards. SEC. 26. Be it further enacted, That the first 
mayor and aldermen of the town of East Lake, 
elected under the provisions of section three of 
this act, and under the management of the com¬ 
mission therein named, shall have power by ap¬ 
propriate ordinance and they are hereby author¬ 
ized to within six months after assuming the 
duties of mayor and aldermen, lay off and divide 
the said town of East Lake into four wards. 

That at each election held thereafter under the 
powers of this act, there shall be elected from 
each ward so laid off, by the qualified electors 
residing therein, two aldermen at the next and 
each succeeding election herein provided for. 
Provided, that nothing herein contained shall be 
construed to give the mayor and aldermen of said 
town the power to change or alter the lines and 
boundaries of said wards when once laid off. 

Provided further, that after the said town is so 
laid off into wards there shall be elected no other 
aldermen of the said town but those elected from 
the wards as aforesaid. 

SEC. 27. Be it further enacted, That the mayor 
and aldermen of the town of East Lake be and 
Salaries, they are hereby limited and restricted to the ap¬ 
propriation of not more than sixty dollars per 
month in all with which to pay the salaries of a 
tax collector, tax assessor, town clerk, policeman 
and such other officers as they have the power to 
elect under the provisions of this act, and the 
officers provided for in this section shall receive 
no fees, and all such fees shall go into the gen¬ 
eral fund of said town. 

SEC. 28. Be it further enacted, That an act 
Act repealed entitled "An act to incorporate East Lake," ap¬ 
proved -, 1890, be and the same is here¬ 

by repealed ; and that an act entitled "An act to 
incorporate the East Lake Water and Electric 
Company, and to confer upon said company cer¬ 
tain corporate powers," approved December 16, 
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1898, be and the same is hereby repealed in so 
far as its provisions affect the territory embraced 
in the town of East Lake ; and that all acts and 
parts of acts in conflict with the provisions of 
this act be and the same is hereby repealed. 

SEC. 29. Be it further enacted, That the mayor Expendi- 
and aldermen of the town of East Lake are tures limited, 
hereby prohibited from expending or contracting 
for the expenditure of any more money than is 
collected or provided to be collected during that 
fiscal year, and any contract made by them to be 
paid out of moneys assessed and collected during 
the next succeeding fiscal year shall be void. 

SEC. 30. Be it further enacted, That this act- 
shall take effect and become a law immediately 
after its approval by the governor. 

Approved December 13, 1900. 


No. 239] AN ACT [H. 277 


To refund and pay back certain State and county 
license money collected under and by virtue 
of the provisions of the act approved Feb¬ 
ruary 23, 1899, entitled "An act to amend 
the revenue laws of the State of Alabama," 
which act has been declared unconstitutional 
and void by the supreme court. 


Whereas, many persons, firms and corpora¬ 
tions took out and paid for State and county 
licenses as fixed by the act approved February 
23, 1899, entitled "An act to amend the revenue 
laws of the State of Alabama;" and whereas, 
said act has been declared unconstitutional and 
void by the supreme court; therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the auditor be and here 
is hereby authorized and directed, on request of 
the party interested or the attorney thereof, to 
ascertain the amount paid by each person, firm 
or corporation for State license for engaging in 


Preamble. 


Auditor to 
fund excess 
license 
money. 





1900 - 1 . 


670 


any business or occupation, under and by virtue 
of the provisions of the act entitled "An act to 
amend the revenue laws of the State of Ala¬ 
bama," approved February 23, 1899, and to issue 
his warrant on the treasury for the amount so 
paid by each person, firm or corporation for such 
State license money, or so much thereof as was 
paid under and by virtue of the provisions of 
said act and in excess of the amount or price of 
such license as fixed by section 4122 of the code 
of 1896, or other existing law fixing the price of 
such license, and the treasurer is authorized and 
directed to pay the same out of any moneys in 
the State treasury not otherwise appropriated. 

It is the intention of this section to provide for 
the refunding by the State to persons, firms or 
corporations paying the same, of all license 
money realized by the State under and by virtue 
of the provisions of said unconstitutional act, 
and which would not have been realized, or 
which was not imposed, under and by virtue of 
the provisions of said section 4122 of the code of 
1896, or other existing law. Bat where the 
price of license for engaging in any business or 
occupation was reduced by the provisions of said 
unconstitutional act below or made equal to the. 
price fixed therefor by said section 4122 of the 
code or other existing law, and such reduced or 
equal amount was paid therefor, the same shall 
not be refunded. The provisions of this section 
do not apply to State license money appropriated 
to the use of schools, or not collected for the use 
of the State. 

J udge of SEC. 2. Be it further enacted, That the judge 
Probate to of probate in each county is authorized and di¬ 
refund excess rected, on request of the party in interest or his 
license attorney, to ascertain the amount paid by each 
money. person, firm or corporation for county license for 

engaging in any business or occupation under 
and by virtue of the provisions of said unconsti¬ 
tutional act, and to issue his warrant on the 
county treasurer for the amount so paid by each 
person, firm or corporation for such county li- 
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cense money, or so much thereof as was paid un¬ 
der and by virtue of the provisions of said uncon¬ 
stitutional act alone as provided in the preceding 
section, and the county treasurer is authorized 
and directed to pay the same out of any moneys 
in the general fund of the county not otherwise 
appropriated ; and such warrants shall be receiv¬ 
able by the county at their face value in payment 
for county licenses for engaging in any business 
or occupation during any succeeding year. 

SEC. 3. Be it further enacted, But where the 
person paying such license has died and there is To whom 
no personal representative in this State upon the payable, 
estate of such deceased person, the warrant there¬ 
for may issue in the name of the widow, or if 
there be no widow, in the name of the guardian 
of the minor child or children, if any, or if there 
be no personal representative and no widow, or 
minor child or children having a guardian, then 
to any heir at law over eighteen years of age of 
such deceased person, and the same shall be paid 
accordingly. 

SEC. 4. Be it further enacted, That the pro¬ 
visions of this act shall not apply to the bicycle 
tax of twenty-five cents imposed by the provisions 
of said unconstitutional act. 

Approved December 13, 1900. 


No. 240] AN ACT [H. 316 

To appropriate fifteen thousand dollars for the 
support, maintenance and improvement of 
the Alabama Industrial School for White 
Boys for the two years beginning J anuary 
1st, 1901, and ending December 31st, 1902. 

SECTION 1. Be it enacted by the General As- Appropria- 
sembly of Alabama, That the sum of fifteen tion. 
thousand dollars is hereby appropriated for the 
support, maintenance and improvement of the 
Alabama Industrial School for White Boys for 
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the two years beginning J anuary 1st, 1901, and 
ending December 31st, 1902 ; Provided, that said 
total appropriation of fifteen thousand dollars, 
only ten thousand dollars is appropriated for the 
year ending Decembar 31st, 1901, and five thou¬ 
sand dollars is appropriated for the year ending 
December 31st, 1902. 

When pay- SEC. 2. Be it further enacted, That the State 
able. Auditor is hereby authorized and directed to 

draw his warrant in favor of the treasurer of said 
Alabama Industrial School for White Boys on the 
State Treasurer for the sum of ten thousand dol¬ 
lars for the year ending December 31st, 1901, on 
or before the 1st day of March of the year of 1901 
and the sum of five (5) thousand dollars on or 
before the 1st day of March, 1902, for the year 
1902, and the State Treasurer is hereby author¬ 
ized and directed to pay said amounts of said 
warrants out of the funds in the State treasury, 
not otherwise appropriated. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
hereof are hereby repealed. 

Approved Dec. 13, 1900. 


No. 242] AN ACT [H. 690 
To amend section 1667 of the Code. 

SECTION 1. Be it enacted by the General As- 
Codes embly of Alabama, That section 1657 of the 
Amended code be amended-so as to read as follows : The 
§1657. electors of president and vice-president are to as¬ 
semble at the office of the secretary of State, at 
the seat of government, at twelve o'clock noon, 
on the second Monday in J anuary next after their 
election, or at that hour on such other day as may 
be fixed by Congress, to elect such president and 
vice-president, and those of them present at that 
hour, must at once proceed by ballot and plurality 
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of votes, to supply the places of those who fail to 
attend, on that day and hour. 

Approved December 13,1900. 


No. 243] AN ACT [s. 99 

To grant E.A. Stansell, a citizen of Clay county, 
a license to peddle in the State of Alabama 
and all the counties thereof. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That E. A. Stansell, a citi- License to 
zen of Clay county, Alabama, be, and is hereby peddle, 
granted a license to peddle in the State of Ala¬ 
bama and all the counties thereof, in a wagon 
drawn by one horse or other animal or in a wagon 
drawn by two horses or more, or other animals, 
and to transact all business in connection with 
such right to peddle as he could do had he been 
regularly licensed under the law, by the State 
and counties thereof to act in such capacity. 

Approved December 13, 1900. 


No. 2441 AN ACT [H. 510 

To amend an act to incorporate the town of J ack- 
son, in Clarke county, Alabama, approved 
February 15tb, 1897. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That sections 2, 3 and 5 of Act amended, 
an act entitled an act to incorporate the town of 
Jackson, in Clarke county, Alabama, be amended 
so as to read as follows : 

Sec. 2. Belt further enacted, That the gov- Town 
ernmentof said town shall be styled "The Town government, 
of J ackson" and shall consist of a mayor and six 
councilmen, who shall have been citizens of said 
town not less than one year next before their 
43 
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Regular 

elections. 


Powers 


election, and shall serve for the term of two years, 
and until their successors are elected and quali¬ 
fied, said officers to be elected by the qualified 
voters who shall have resided in the town for not 
less than six months next before the election, and 
before entering upon their official duties shall 
take an oath to support; the constitution of the 
State, and the oath of office therein contained. 

Sec. 3. Be it further enacted, That the regu¬ 
lar election for said officers shall be held the first 
Monday in March, 1902, and every two years 
thereafter on the first Monday in March, and 
shall be conducted by three qualified voters ap¬ 
pointed by the mayor of said town for that pur¬ 
pose ; and said mayor so elected shall ex-officio be 
a justice of the peace in and for said county, and 
have all the jurisdiction of misdemeanors con¬ 
ferred upon the same by the laws of the State of 
Alabama. The mayor shall determine the legality 
of elections and declare who are the elected offi¬ 
cers, and in case of a tie shall determine who 
shall be the mayor and councilmen, but the cor¬ 
poration shall not be dissolved, should there be 
no election as herein prescribed in which case the 
mayor shall forthwith order an election to beheld 
on some day within thirty days thereafter, giving 
ten days notice of same in some newspaper of the 
town, if no newspaper in the town, by posting 
notices in three public places in the town. 

SEC. 5. Be it further enacted, That the mayor 
and councilmen of the town shall have power: 

First, to elect such officers as may in their judg¬ 
ment be necessary to carry into effect the power 
herein granted, and they may at any time con¬ 
solidate any two or more offices created by it or 
abolish such offices. Second, to enact such laws 
and ordinances as may be necessary to maintain 
the same. Third, to prevent and punish breaches 
of the peace and disorderly conduct within the 
limits or jurisdiction of said town, and to pun¬ 
ish the commission of all misdemeanors known 
to the laws of the State. Fourth, to establish 
day and night police. Fifth, to keep in repair 
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the public streets, sidewalks, bridges, and wells 
of said town, to beep them free of obstructions, 
to widen and change their direction, to discon¬ 
tinue or close them when expedient, and to open 
new ones. Sixth, to license, tax and regulate 
auctioneers, grocers, merchants, retailers, law¬ 
yers, brokers, coffee houses, confectioners, ban¬ 
kers, butchers, peddlers, taverns, dentist, livery 
stable keepers, physicians, and all other privi¬ 
leges carried on within the corporate limits of 
said town ; and also to license, tax and regulate 
machinery, carriages, carts, omnibuses, wagons, 
drays, and all other vehicles within the cor¬ 
porate limits of said town, provided, that no 
license shall be exacted from any mechanic who 
employs no capital, but conducts his trade solely 
by his own skill and attention, without the aid 
of employees. Seventh, to prohibit or suppress 
the sale of, or regulate the selling or otherwise 
disposing of vinous or malt liquors, or other in¬ 
toxicating beverages or bitters of any kind within 
the corporate limits of said town ; to regulate or 
prohibit the running at large of stock within the 
corporate limits. Eighth, to punish by fine not 
exceeding fifty dollars and imprisonment or hard 
labor or both, said hard labor not to exceed 
thirty days, any breach or violation of the laws, 
or ordinances, by-laws and regulations of said 
town, and to impose additional hard labor upon 
the streets of said town for non-payment of fines 
and costs, not inconsistent with the laws of the 
State; provided, that in all cases wherein judg¬ 
ment shall have been rendered against any per¬ 
son he shall be entitled to an appeal to the 
circuit court of Clarke county, Alabama, under 
the rules and regulations prescribed by the laws 
of the State for cases tried before a justice of 
the peace; and provided further, that in all 
cases of appeal from the mayor's court to the 
circuit court, when the defendant is convicted, 
the fine assessed against the said defendant in 
said court shall be collected in money and be 
paid over to the treasury of said town ; upon 


Powers 
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conviction of any person by the mayor or upon: 

conviction in the circuit court on appeal from 
the mayor the same fees shall be taxed against 
the defendant as in prosecution before justices 
of the peace, the fees for the mayor, being the 
same as the justices would be, and the marshal's 
fees being the same as the sheriff's would be. 
Approved December 13, 1900. 


No. 245] AN ACT [n. 445. 

To make appropriations for the ordinary expenses 
for the executive, legislative and judicial de¬ 
partments of the State, for the interest on 
the public debt and for public schools. 

Appropria- SECTION 1. Be it enacted by the General As- 
tions. sembly of Alabama, That the following sums of 
money, or so much of each sum as may be nec¬ 
essary, be and the same are hereby appropriated 
for the purposes hereinafter specified, to be paid- 
out of any money in the State treasury not other¬ 
wise appropriated, for the fiscal years ending 
respectively on the 30th day of September, 1901, 
and on the 30th day of September, 1902, to-wit: 

1. For compensation of the governor, three 
Governor. thousand dollars for each year, in all, six thou¬ 
sand dollars. 

2. For compensation of the secretary of State, 
Secretary of eighteen hundred dollars for each year, in all, 
State. three thousand six hundred dollars ; and for cler¬ 
ical assistance in the office of the secretary of 
State, one thousand dollars for each year, in all, 
two thousand dollars. 

3. For compensation of the State auditor, 

Auditor, twenty-four hundred dollars for each year, in all, 

four thousand eight hundred dollars. 

4. For compensation of the State treasurer, 
Treasurer, twenty-one hundred dollars for each year, in all, 

four thousand two hundred dollars. 
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5 For compensation of the attorney-general, Attorney 
twenty-five hundred dollars for each year, in all, general 
five thousand dollars. 

6. For compensation of the superintendent of Sup't 
education, two thousand two hundred and fifty education, 
dollars for each year, in all, four thousand five 

hundred dollars. 

7. For compensation of the governor's private Governor's 
secretary, fifteen hundred dollars for each year, private 

in all, three thousand dollars. secretary. 

8. For compensation of the keeper of the Keeper of 
Capitol, one hundred and fifty dollars for each capitol. 
year, in all, three hundred dollars. 

9. For compensation of four clerks in the Clerks office 
office of the State auditor, two at fifteen hundred of treasurer, 
dollars, and two at twelve hundred dollars each 

for each year, in all, ten thousand eight hundred 
dollars. 

10. For compensation of two clerks in the Clerks office 
office of the State treasurer, at fifteen hundred of treasurer, 
dollars each, and one clerk at twelve hundred 

dollars for each year, in all, eight thousand four 
hundred dollars. 

11. For compensation for clerical assistance in Clerks office 
the office of the superintendent of education, four of Sup't of 
clerks, one at fifteen hundred dollars, two at education, 
twelve hundred dollars each, and one at five 

hundred dollars per year, in all, eight thousand 
and eight hundred dollars. 

12 For compensation of one clerk in the Clerk office 
office of the attorney-general, one thousand dol- of attorney 
lars for each year, in all, two thousand dollars, general. 

13. For compensation of a messenger in the 
executive office, six hundred dollars for each 
year, in all, twelve hundred dollars. 

14. For compensation of three servants in the Servants, 
executive offices, three hundred dollars for each 
year, in all, eighteen hundred dollars. 

15. For compensation of the watchmen at the 
capitol, seven hundred and eighty dollars each 
for each year, in all, four thousand six hundred 
and eighty dollars. 


Watchmen. 
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J ustices of 16. For compensation of the chief justice and 
Supreme four associate justices of the supreme court, 
court. thirty-six hundred dollars each for each year, in 
all, thirty-six thousand dollars. 

17. For compensation of the marshal of the 
Marshal and supreme court and librarian, fifteen hundred dol- 
librarian. lars for each year, in all, three thousand dol¬ 
lars. 

Reporter. 18. For compensation of the reporter of the 
supreme court decisions, nine hundred dollars 
for each volume reported and published. 

Secretary of 19. For compensation of the secretary of the 
Chief justice.chief justice, fifteen hundred dollars, in all, three 
thousand dollars. 

20. For compensation of one servant of the 
Servant. supreme court, to be employed by the court and 

paid by the warrant of the chief justice, three 
hundred dollars for each year, in all, six hundred 
dollars. 

21. For compensation of thirteen circuit 
Circuit judges and supernumerary judge, two thousand 
judges, five hundred dollars each for each year, in all, 

seventy thousand dollars. 

22. For compensation of five chancellors, 

Chancellors, twenty-five hundred dollars for each year, in all, 

twenty-five thousand dollars. 

23. For compensation of solicitor for the first, 
Solicitors. second, third, fourth, fifth sixth, seventh, eighth, 

ninth, tenth, eleventh and twelfth judicial cir¬ 
cuits, twenty-four hundred dollars each for each 
year, and for compensation of solicitors of the 
thirteenth judicial circuit, six hundred dollars 
for each year, in all, fifty-eight thousand and 
eight hundred dollars ; provided further that in 
addition to the above salary each solicitor shall 
receive commissions as follows: Twenty per 
cent on all fees earned by him over and above 
twenty-four hundred dollars, said commission to- 
be paid as the salaries of the solicitors are paid. 

In no case shall said commissions exceed the 
sum of six hundred dollars per annum, provided, 
that the percentage in fees shall be calculated on 
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fees actually collected and paid into the state 
treasury. 

24. For stationery, postoffice box rent and Stationery 
postage for the executive and the supreme court and postage, 
offices, four thousand dollars for the fiscal year 

ending September 30, 1901, and three thousand 
dollars for the fiscal year ending September 30, 

1902, in all, seven thousand dollars. 

25. For fuel, lights and water used in the. 

capitol for the year ending September 80, 1901, Fuel lights 
two thousand dollars, and for the year ending and water. 
September 30, 1902, twelve hundred and fifty 
dollars, in all, three thousand two hundred and 
fifty dollars. 

26. For insurance on the capitol building, the Insurance, 
furniture therein, and the library, eight hundred 

dollars for each year, in all, sixteen hundred 
dollars. 

27. For public printing and binding, inclu¬ 
ding the reports of the heads of the departments, Printing and 
supreme court decisions, acts and journals of the binding, 
general assembly, advertisements and proclama¬ 
tions done in pursuance of law, for the year end¬ 
ing September 30, 1901, thirteen thousand dol¬ 
lars, and for the year ending September 30, 1902, 

nine thousand dollars, in all, twenty-two thous¬ 
and dollars, or so much thereof as may be nec¬ 
essary. 

28. For arrest of absconding felons, two thou- Absconding 
sand five hundred dollars for each year, in all, felons. 

five thousand dollars. 

29. For removal of prisoners, six thousand 
dollars for each year, in all, twelve thousand 
dollars. 

30. For feeding prisoners in county jails, one 
hundred thousand dollars for each year, in all, Feeding 

two hundred thousand dollars, or so much thereof prisoners, 
as may be necessary. 

31. For incidental and contingent expenses, Contingent 
to be disbursed on the order of the governor, expenses, 
three thousand five hundred dollars each year, in 

all, seven thousand dollars. 
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I nterest on 32. For interest on and cost of effecting tern- 
temporary porary loans and other arrangements for main- 
loans. taining the public credit, to be disbursed on the 
order of the governor, one thousand dollars for 
the year ending September ISO, 1901, and for the 
same purpose for the fiscal year ending Septem¬ 
ber 30, 1902, one thousand dollars, in all, two 
thousand, dollars. 

33. For distributing acts and journals of the 
Distributing general assembly of 1900 and 1901, and other 

public documents for the year ending September 
30, 1901. five hundred dollars, and for the year 
ending September 30, 1902, three hundred dol¬ 
lars, in all, eight hundred dollars. 

34. For the support of the public schools; 

Public five hundred and fifty thousand dollars for the 
School, fiscal year ending September 30, 1901, which the 

auditor shall set apart and certify to the depart¬ 
ment of education on the approval of this act; 
five hundred and fifty thousand dollars for the 
fiscal year ending September 30, 1902, and five 
hundred and fifty thousand dollars for the fiscal 
year ending September 30, 1903. 

I nterest on 35. For interest on the university fund, twen- 
university ty-four thousand dollars for each year, in all, 
fund. forty-eight thousand dollars, and for renewing 

direct appropriations, ten thousand dollars for 
each year, 1902 and 1903, in all, twenty thousand 
dollars. 

I nterest Ag. 36. For interest on the Agricultural and Me- 
& Me.Col- chanical College bonds, twenty thousand two 
lege bonds. hundred and eighty dollars for each year, in all, 
forty thousand five hundred and sixty dollars. 

Interest for 37. For interest on the 16th section fund, val- 
Public ueless 16th section fund, surplus revenue fund 
schools, and school indemnity land fund, for the public 
schools, one hundred and sixty-five thousand dol¬ 
lars for each year, in all, three hundred and thirty 
thousand dollars 

38. For interest on bonded debt of the State, 

Interest on embracing class "A" bonds of 1876, class "B" 
bonded debt. bonds of 1876, and class "C" bonds of 1876, and 
the four per cent funding bonds of 1890, four 
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hundred and fifty thousand dollars for each year, 
in all, nine hundred thousand dollars. 

39. For compensation of the secretary of the Secretary of 
senate and the clerk of the house of representa- Senate and 
tives, filing and arranging papers of the respect-clerk of 

ive houses in the secretary of state's office and House, 
for copying and indexing the journals of the re¬ 
spective houses, four hundred and fifty dollars 
each, in all, nine hundred dollars. 

40. For compensation of the secretary of state Secretary of 
for preparing copies of the acts for the public State for cop- 
printers and notes thereof for the same, ten cents ies of acts, 
for every hundred words. 

41. For the support and maintenance of Ala- I ndustrial 
bama Industrial School for White Girl?, located school at 

at Montevallo, Alabama, fifteen thousand dollars Montevalle. 
for each year, in all, thirty thousand dollars. 

42. For compensation of the assistant to the Assistant to 
librarian and marshal of the supreme court, six librarian, 
hundred dollars for each year, in all, twelve hun¬ 
dred dollars. 

43. For compensation of one adjutant-general, Adjutant 
fifteen hundred dollars for each year, in all, three general, 
thousand dollars. 

44. For compensation for recording secretary Recording 

to the governor, twelve hundred dollars per year, secretary 
in all, twenty-four hundred dollars. governor. 

45. For the per diem of the members of the General 
present general assembly, and the payment of Assembly, 
clerks and incidental expenses, the sum of five 

thousand dollars or so much thereof as may be 
necessary in addition to the appropriation for 
this purpose heretofore made; and whereas, the 
general assembly of Alabama will not again be 
in regular session until after the close of the year 
ending September 30, 1902, therefore, 

SEC. 2. Be it further enacted, That the appro¬ 
priations hereinbefore made in this act, for the Renewed 
year ending September 30, 1902, be and the same until 1903. 
are hereby renewed and continued in force until 
and including the 1st day of J anuary, 1903, pro¬ 
vided, that not more than one-fourth of the sev¬ 
eral sums appropriated hereinbefore for the year 
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ending September 30, 1902, shall be expended in 
the period for which they are thus renewed and 
extended, except that for interest on the Univer¬ 
sity fund, on the Agricultural and Mechanical 
College fund, and on the school fund, one-half of 
the amount hereinbefore appropriated for these 
purposes, in the year ending September 30,1992, 
may be expended. 

For General SEC. 3. Be it further enacted, That the per 

Assembly diem and mileage of senators and representatives 

1902. and for the payment of the officers and employees 

of the senate and house of representatives and 
for the incidental expenses of the session of the 
general assembly, beginning on Tuesday after the 
second Monday in November, 1902, fifty thousand 
dollars are hereby appropriated, and no appro¬ 
priation herein made shall be construed to be an 
addition to the appropriation for the same pur¬ 
pose or purposes made by separate act heretofore 
passed, or that may be hereafter passed at this 
session ; and provided further, That the appro¬ 
priations for the same purposes or any of them 
in Section 1 of the general appropriation act, 
approved February 23, 1899, shall be construed, 
to be embraced in the appropriations hereinbe¬ 
fore made in Section 1 of this act, and shall not 
be deemed to be an addition thereto. 

Approved December 13, 1900. 


No. 246.] AN ACT [s. 17 

To authorize the court of county commissioners 
of the counties of Lauderdale, Madison and 
Baldwin to appoint one county surveyor for 
their respective counties in addition to the 
number now allowed by law. 

SECTION 1. Be it enacted by the General As- 
Additional sembly of Alabama, That on and after the pass- 
county sur-age of this act the court of county commissioners, 
veyor. of the counties of Lauderdale, Madison and Bald 
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win are authorized to appoint one county sur¬ 
veyor for their respective counties in addition to 
the number now prescribed by the Code of Ala¬ 
bama. 

SEC. 2. Be it further enacted, That said 
courts of county commissioners must be satisfied 
of the need of said appointment before making 
same. 

SEC. 3. Be it further enacted, That said 
appointments must be made in the same manner 
and under the same requirements as now pre¬ 
scribed by the Code of Alabama for the appoint¬ 
ment of county surveyors. 

Approved Dec. 13, 1900. 


No. 247] AN ACT [s. 168 

To ratify and confirm the charter of the Capital 
County Land Company, to change its name, 
to increase its capital stock, and confer addi¬ 
tional powers thereon. 

SECTION 3. Be it enacted by the General As¬ 
sembly of Alabama, That the charter of the Charter 
Capital County Land Company, a corporation ratified, 
organized under the general laws of the State of 
Alabama on the 26th day of September, 1900, 
having its principal place of business in Mont¬ 
gomery, Alabama, be, and the same is hereby in 
all things ratified and confirmed and the name Name 
of said corporation hereby changed to the Capi¬ 
tal County Land and Trust Company, and may 
sue and be sued, and have a common seal which 
may be changed or altered at the pleasure of said 
corporation, and said corporation is hereby in- Rights, 
vested with all the rights, powers, privileges 
and immunities which are generally incident to 
private corporations, and such other powers as 
are hereinafter granted. 

SEC. 2. Be it further enacted, That the cap- Capital stock, 
ital stock of the said corporation is hereby in- 
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creased to twenty five thousand dollars, divided 
into two hundred and fifty shares of the par 
value of one hundred dollars each, and the direc¬ 
tors of said corporation shall give to the present 
stockholders thereof the privilege over all others 
of subscribing to said increased capital stock in 
proportion to their present holdings, and 
said corporation may hereafter increase 
its capital stock from time to time to 
one hundred thousand dollars by the consent 
of the persons holding the larger amount 
in value of stock first obtained at a meeting to 
be held after thirty days notice thereof by adver- 
tisment in some newspaper published in the city 
of Montgomery, Alabama, and its stockholders 
shall have the preference in taking such increased 
stock in proportion to the amount; of stock held 
by them at the time of such increase. 

SEC. 3. Be it further enacted, That in all 
Meeting meetings of stockholders each share of stock shall 
be entitled to one vote, which may be represented 
by the owner in person or by proxy. 

SEC. 4. Be it further enacted, That said cor- 
Principal poration shall always keep its principal office in 
office, the city of Montgomery, in the county of Mont¬ 
gomery, State of Alabama, but may establish 
branch offices in any town or city within the 
State of Alabama at its pleasure. 

Additional SEC. 5. Be it further enacted, That said cor- 
powers. poration shall have, in addition to the powers it 
now has, the right and is hereby authorized to 
buy, sell, hold and mortgage real and personal 
property, to loan money on real estate, personal 
property or other security ; to purchase, sell and 
hypothecate stocks, bonds and mortgages, and 
deeds of trust; to purchase and sell United States 
government, State and municipal bonds, the 
bonds and stocks of other corporations, and other 
securities ; to buy, sell and rent real estate, per¬ 
sonal property and other securities on commis¬ 
sion ; to negotiate loans and to guarantee the pay¬ 
ment of the principal or interest thereof, one or 
both if desired ; to issue bills of exchange, for- 
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eign or domestic; to discount, buy, sell, hypoth¬ 
ecate and collect bills of exchange, promissory 
notes or other evidences of debt, or bonds or se¬ 
curities or choses in action : to buy, sell and hy¬ 
pothecate gold and Silver bullion and coin ; to 
receive and pay out deposits of money with or 
without interest, or other things of value ; to en¬ 
dorse and become surety for individuals, firms 
and corporations who may negotiate loans through 
it; to accept and execute such trusts as may be 
committed to it by individuals, corporations or 
courts. 

SEC. 6. Be it further enacted, That said cor¬ 
poration shall have the power and is hereby au- Deposits 
thorized to take, accept and hold on deposit or 
for safe keeping any and all moneys, bonds, 
stocks or other securities or personal property 
whatsoever which any state, county, city or 
town officer, or any officer in any corporation, 
public or private, or private person, who shall 
be authorized or required by law or otherwise, to 
deposit in bank, or other deposit, and shall re¬ 
ceive such compensation therefor as may be 
agreed upon or is allowed by law. 

SEC. 7. Be it further enacted, That said cor- Abstracts of 
poration shall have the power and is hereby au- title, 
thorized to take abstracts of title, to make insur¬ 
ance of every kind pertaining to or connected 
with real estate, and to make, execute and per¬ 
fect such and so many contracts, agreements, 
policies and other instruments as may be required 
therefor. 

SEC. 8. Be it further enacted, That said May act as 

corporation shall have the power and is hereby agents, 
authorized to act as the agent of fire, marine and 
life insurance companies, other corporations, mu¬ 
nicipalities, States, firms and individuals, as 
fully and completely as individuals, and upon 
such terms and subject to such restrictions as 
shall be agreed upon. 

SEC. 9. Be it further enacted, That said cor- May act as 
poration may be appointed and may act as guar- guardian ex- 
dian for infants and lunatics, as executor,admin- ecutor,etc. 
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istrator, as receiver, assignee, or other trustee, 
whether appointed by deed, last will and testa¬ 
ment, by any court within this State, by any per¬ 
sons, or in any other manner not inconsistent 
with law. It may receive and hold in trust, real 
estate, personal and mixed, including notes, 
bonds, obligations and accounts of estates and in¬ 
dividuals, of companies or corporations, private 
or public ; and may, in its fiduciary capacity, pur¬ 
chase, collect, adjust and settle, sell and dispose 
of the same in this State or elsewhere ; it may act 
as agent or attorney in leasing, conveying and 
managing real and personal estate, receiving and 
collecting rents and other moneys, in the issuing 
and countersigning certificates of stock, bonds or 
other obligations of any person, corporation or 
municipality, State or other public authority, 
and may receive and manage any sinking fund 
therefor, and may accept and execute and guar¬ 
antee all such trusts of every description, not in¬ 
consistent with the laws of this State, as may be 
committed to it by any person or persons, corpo¬ 
rations, or by any court of record of this or any 
other State. 

Compensa- SEC. 10. Be it further enacted, That for the 
tion. faithful performance and discharge of any such 
trust, duty or obligation, or service so imposed 
upon, conferred and accepted by said corporation, 
it shall be entitled to ask, demand and receive such 
reasonable compensation therefor as the same 
shall be worth, or such compensation as may have 
been or may be fixed by the contract or agree¬ 
ment of the parties, as well as any or all advances 
necessarily paid out and expended in the dis¬ 
charge and performance thereof, and to charge 
legal interest on such advances, and any compen¬ 
sation or commission paid or agreed to be paid for 
the negotiation or security of any loan or the exe¬ 
cution of any trust of said corporation shall not 
be deemed interest within the meaning of any 
law of this State, and such compensation may 
embrace the employment of legal services when 
necessary for the protection of the trust. 
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SEC. 11. Be it further enacted, That said cor- Subject to 
poration shall be subject at all times to the further order of 
orders, judgments and decrees of any court of court, 

record, from which it shall have accepted any 
trust, appointment, or commission as to such 
trust, and shall render to such court such itemized 
and verified accounts, statements and reports that 
may be required by law, or as such court shall 
order in relation to such particular trust. 

SEC. 12. Be it further enacted, That the capi- Capital stock 
tal stock of said company shall be taken and con- security, 
sidered as the security required by law for the 
faithful performance of its duties, and other se¬ 
curity shall not be required upon its appointment 
to any offices or duties mentioned herein, except 
"when required by the courts or parties interested ; 
but any court having jurisdiction to make or ap¬ 
prove such appointment shall have power before 
making or approving the same, and at any time 
thereafter, to examine the officers of said com¬ 
pany under oath or affirmation as to the security 
aforesaid, and the amount and extent of its lia¬ 
bilities and assets. 

SEC. 13. Be it further enacted, That said cor¬ 
poration shall have the power and authority to May issue 
issue debenture bonds, at such times, in such bonds, 
series, classes and denominations, and bearing 
such interest, not exceeding eight per cent., as 
it may seem best to the board of directors, the 
same to be secured by first mortgage on such of 
its property as it may elect to pledge as security 
for such bonds or evidences of indebtedness, and 
said debentures shall run for such terms of years 
as the board of directors may determine, not ex¬ 
ceeding twenty years. 

SEC. 14. Be it further enacted, That said cor¬ 
poration shall execute such contracts, agreements Contracts, 
and arrangements and exercise all the powers 
that may be necessary and convenient, directly 
or remotely to promote and carry out the corpo¬ 
rate purposes as herein declared and conferred. 

SEC. 15. Be it further enacted, That the di¬ 
rectors of said corporation shall immediately after Increase of 

capital stock. 
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the passage of this act, open books of subscrip¬ 
tion to the increased capital authorized by this 
act, and keep them open from time to time until 
all of the increased capital stock of said company 
shall have been taken and paid for in full, and 
when any further increase of capital stock shall 
have been voted for as provided for in section two 
of this act, the directors shall likewise open books 
of subscription and keep them open from time to 
time until all of such stock shall have been sub¬ 
scribed and paid for in full. 

Approved Dec. 13, 1900. 


No. 248] AN ACT [s. 251 

In relation to trials of misdemeanors in Fayette 
county, Alabama. 

Trial of SECTI ON 1. Be it enacted by the General As- 
misdemean- sembly of Alabama, That the county court of 
ors. Fayette county, Alabama, have concurrent juris¬ 

diction with the circuit court for the trials of 
all misdemeanors ; and provided, that the clerk 
of the circuit court of Fayette county shall be- 
the clerk of the county court, and shall do and 
perform all such acts as may be required of him 
by law as the clerk thereof: and shall receive 
all such fees as are now or may be allowed him 
for such services as clerk of the circuit court. 

SEC. 2. Be it further enacted, That it shall 
Transfers of be the duty of the judge of the circuit court re- 
I ndictments. siding at the term of said court in the county of 
aforesaid, to enter an order upon the minutes of 
said court upon the day of adjournment thereof, 
directing and requiring the clerk of the circuit 
court to docket on the trial docket of said county 
court, all indictments then pending and untried 
in said circuit court, against persons charged with 
the commission of misdemeanors, and he shall 
also deliver to said county court judge said in¬ 
dictments and a certified copy of all docket en- 
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tries and minutes of proceedings had therein in 
said circuit court; and upon the transfer and de¬ 
livery of the same, the jurisdiction of said circuit 
court shall cease, except in cases appealed to 
said circuit court from the said county court; 
and exclusive jurisdiction thereof shall vest in 
said county court. 

SEC. 3. Be it further enacted, That if the When trail 
defendant demands a trial by jury, it shall be by jury, 
the duty of the judge to require him to enter 
into bond, with good sureties, in such sum as 
such judge may deem sufficient, conditioned for 
his appearance at the next term of the circuit 
court of the county, to answer the charge; and 
to return such bond, if given, to the clerk of the 
said circuit court; and if the accused fails to give 
such bond, he must be committed to the county 
jail until the next term of the circuit court of 
said county, unless he elects, in the meantime to 
perform hard labor for the county as provided by 
law. 

SEC. 4. Be it further enacted, That such de¬ 
mand for jury shall be made within 20 days from 
the date of the arrest of such defendant and such 
demand shall be made in writing, which shall 
be lodged with the judge of said county court 
within said 20 days ; but if there should be a term 
of said county court within 20 days after the 
date of the arrest of said defendant, such demand 
for a jury shall be made at such term and not 
afterwards, and may be made orally in open 
court. 

SEC. 5 Be it further enacted, That the trial, Trails with¬ 
in said circuit court, in all cases, shall be de out indict- 
novo ; and in all cases originating in the county ment. 
court, shall J O without any indictment or pre¬ 
sentment by the grand jury ; but the solicitor 
shall make a brief statement of the cause of com¬ 
plaint signed by him, which may be in the fol¬ 
lowing form : The State of Alabama,. 

county. In the circuit court.term 19.... 

On appeal from the c3unty court. The State of 
Alabama, by its solicitor, complains of C. D. 

44 
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that, within twelve months before the commence¬ 
ment of this prosecution, he did, (here describe 
the ofiense as in cases of indictment.) 9. H. 
Solicitors. 

SEC. 6. Be it further enacted, That all per- 
Appeal. sons tried in said county court under the pro¬ 
visions of this act, shall have the right of appeal 
to the circuit court as now provided by law in 
the cases of appeal from convictions in said 
county court. 

SEC. 7. Be it further enacted, That it shall 
Duties of be the duty of the deputy solicitor of Fayette 
Deputy solic-county to prosecute all cases in the county court 
itor. of Fayette county, and he shall be entitled to all 

the fees from prosecutions and convictions in the 
cases tried in the said county court when there 
is no appeal ; and in all cases originating or tried 
in the county court of said Fayette county, when 
said cases are carried by appeal or otherwise to 
the circuit, court of said county, and a conviction 
is there had, the deputy solicitor shall be enti¬ 
tled to receive one-half of the solicitor's fees col¬ 
lected from said prosecution, provided, nothing 
in this act shall be construed as requiring any 
part of said compensation to be paid out of the 
State treasury. "Provided further that it is not 
the intention of this act to confer any new powers 
on the county court of Fayette county, or to 
change the practice therein, except in so far as 
provided by this act." 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved December 13, 1900. 


No. 249] AN ACT [s. 115 

To grant M. F. Summerlin, a citizen of Clay 
county, a license to peddle in the State of 
Alabama and all the counties thereof, 
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Be it enacted by the General Assembly of Ala¬ 
bama, That M. F. Summerlin, a citizen of Clay License to 
county, Alabama, be and is hereby granted a peddle, 
license to peddle in the State of Alabama and all 
the counties thereof, in a wagon drawn by one 
horse or other animal, or in a wagon drawn by 
two hones or more, or other animals, and to 
transact all business in connection with such 
right to peddle as he could do had he been regu¬ 
larly licensed under the law by the State and 
counties thereof to act in such capacity. 

Approved December 13, 1900. 


No. 260] AN ACT [s. 249 

To relieve M. Alston Fontaine, of Wilcox county, 

Alabama, a minor seventeen years of age, of 
the disabilities of non age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That M. Alston Fontaine, a Relief, 
minor seventeen years of age, be and is hereby re¬ 
lieved from the disabilities of non-age, and is here¬ 
by vested with the right to sue and be sued, con¬ 
tract and be contracted with, to buy, sell and 
convey real and personal property, and generally 
to do and perform all acts which such minor 
could do if twenty-one years of age. 

Approved December 13, 1900. 


No. 261] AN ACT [s. 174 

To repeal an act entitled an act for the working 
of persons convicted of misdemeanors upon 
the public roads in Marengo county, ap¬ 
proved February 21, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act for the working Repeal. 
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of persons convicted of misdemeanors upon the 
public roads in Marengo county, approved Feb¬ 
ruary 21, 1899, be and the same is hereby re¬ 
pealed. 

Approved December 13, 1900. 


No. 252.1 AN ACT [s. 165 

For the preservation of game, animals and birds 
in the counties of Escambia and Baldwin. 

SECTION 1. Be it enacted by the General As- 
Protection of sembly of Alabama, That it shall be unlawful 
game. in any place in the counties of Escambia and 
Baldwin to catch, kill or injure, or pursue with 
such intent, any wild buck, deer, doe, fawn, 
wild turkey, turtle dove, sometimes called the 
mourning dove, quail, sometimes called part¬ 
ridge, wild duck, except what is commonly 
known as the summer duck, between the first 
day of February and the first day of November; 
and it shall be unlawful at any and all seasons to 
catch, kill, injure, or pursue with such intent, 
any wild duck in the night time ; and it shall 
also be unlawful for any person to use any float, 
sneak boat, box or battery, or other device of a 
like kind, in hunting wild duck of any species or 
kind; and it shall also be unlawful at any and 
all seasons to catch, kill or injure, or pursue with 
such intent, the mocking bird, cat-bird or thrush. 
Unlawful to SEC. 2. Be it further enacted, That it shall 
destroy nests.be unlawful in any place in the counties of Es¬ 
cambia and Baldwin for any person to destroy or 
rob the nests of any wild bird whatever, except 
crows, black birds, blue jays, hawks, owls, and 
other birds of prey. 

SEC. 3. Be it further enacted, That it shall 
Unlawful to be unlawful in any place-in the counties of Es- 
sell. cambia and Baldwin for any person to purchase, 
have in possession or expose for sale any of the 
birds or game mentioned in the first section of 
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this act, during the season when the catching, 
killing or injuring the same is prohibited. 

SEC. 4. Be it further enacted, That it shall 
be unlawful in the counties of Escambia and Unlawful to 
Baldwin for any railroad company, ex- transport, 

press company, or other company, steamboat or 
carrier or private individual to have in posses¬ 
sion, or receive for transportation or carriage, or 
for any purpose whatever, any of the birds or 
game mentioned in section one of this act, dur¬ 
ing the season when the catching, killing or in¬ 
juring the same is hereby prohibited. 

SEC. 5. Be it further enacted, That any per¬ 
son or persons violating the provisions of this act Penalty, 
by killing, selling or offering for sale, or having 
in possession any of the birds or game mentioned 
in the first section of this act, or any fresh veni¬ 
son in any place in the counties of Escambia and 
Baldwin, shall for each of the birds and each 
head of game and each piece of fresh venison so 
killed, sold or exposed for sale or had in posses¬ 
sion, on conviction thereof, forfeit and pay a fine 
of not less than three nor more than ten dollars 
for each bird, turkey or duck, and not less than 
ten nor more than twenty dollars for each buck, 
doe or fawn or piece of fresh venison, and three 
dollars for each nest of eggs destroyed as afore¬ 
said, together with the costs of prosecution ; and 
any person or persons violating the provisions of 
this act by killing, or pursuing with such intent, 
any wild duck in the night time, shall, on con¬ 
viction thereof, be fined not less than ten nor 
more than twenty dollars ; and any person or 
persons violating the provisions of this act by 
using in the hunting or killing, or pursuing with 
such intent, any wild duck of any species or kind 
by the use of any float, sneak boat, box or bat¬ 
tery, or other device of a like kind, shall, on con¬ 
viction thereof, be fined not less than ten nor 
more than twenty dollars for every such viola¬ 
tion. 

SEC. 6. Be it further enacted, That any vioCourt hav- 
lation of the provisions of this act may be proseing jurisdic¬ 
tion. 
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cuted before any justice of the peace, or any other 
officer or court having jurisdiction of misdemean¬ 
ors in the counties of Escambia and Baldwin, 
and the judgment of such court shall be enforced 
in like manner as in other cases of misdemeanor, 
with like right of appeal. 

SEC. 7. Be it further enacted, That upon the 
Dispostion collection of any fine or judgment for any viola- 
of fines. tion of the provisions of this act, one-half of such 
fine or judgment shall go to the informer, and 
the other half shall go to the common school 
fund of the counties of Escambia and Baldwin. 

SEC. 8. Be it further enacted, That it is made 
Whom to the duty of all sheriff", constables, market mas- 
arrest. ters or clerks and police officers in the counties 
of Escambia and Baldwin to arrest all persons 
violating, or in the act of violating, any of the 
provisions of this act, and to take them before a 
justice of the peace or other officer having juris¬ 
diction to hear and try complaints for the viola¬ 
tion of the provisions of this act. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws of a general or special charac- 

Repeal.ter for the preservation of game in this State 
conflicting with the provisions of this act be, 
and the same are hereby repealed in so far as 
they affect or relate to the counties of Escambia 
and Baldwin. 

Approved December 13, 1900. 


No. 253] AN ACT [s. 169 

To change the name of the Capital City I nsur- 
ance Company, and to confirm and ratify the 
powers conferred upon said company to the 
same under the name of The Capital City 
Bank. 


Name SECTION 1. Be it enacted by the General As- 

changed. sembly of Alabama, That the name of the Capital 
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City Insurance Company, be and the same is 
hereby changed to the Capital City Bank. 

SEC. 2. Be it further enacted. That the incor- Ratified, 
poration and organization of said company here¬ 
tofore had under the general laws of this State, 
by and under proceedings had in the probate 
court of Montgomery county, and as confirmed 
and declared in and by an act entitled an "Act to 
confirm the incorporation and organization of the 
Capital City Insurance Company, and to declare 
and define the powers of the same," approved 
February 9th, 1893, be, and the same are hereby, 
in all things, confirmed to and unto said company 
under its said name of the Capital City Bank. 

SEC. 3. Be it further enacted, That such Right 

corporation shall have and possess all the rights, 
powers, franchises, privileges and immunities 
conferred on such private corporations, and all 
general laws applicable to such private corpora¬ 
tions shall be, and are hereby, made applicable 
to the said corporation, The Capital City Bank. 

SEC 4. Be it further enacted, That said cor¬ 
poration is hereby vested with the right to sue 
and be sued, to have a common seal and to alter 
the same at pleasure, to hold, purchase, dispose 
of and convey real and personal property, to ap¬ 
point such officers and agents as the business of 
the corporation may require ; to prescribe their 
duties and fix their compensation and remove them 
at pleasure ; to make such by-laws for the man¬ 
agement of the property, the regulation of the 
affairs, the transfer of the stock of the corpora¬ 
tion, and the creating and preservation of a lien 
on the shares of the stockholders for any 
indebtedness contracted with, or liability in¬ 
curred to it, as may be deemed necessary; to 
carry on the business of fire or marine insurance 
or fire and marine insurance combined, or either, 
to invest their money in real or personal prop¬ 
erty, stock in other corporations, bonds or choses 
in action, and to sell the same ; to lend money, 
discount bills and secure the payment thereof, to 
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buy and sell exchange and receive and pay out 
deposits. 

Approved December 13, 1900. 


No. 254] AN ACT [s. 190 

To amend sections four and eleven of an act en¬ 
titled "An act to declare the powers and 
jurisdictions of the City Court of Anniston," 
approved December 9th, 1896. 

SECTION 1. Be it enacted by the General As- 
Act embly of Alabama, That section four of an "An 

amended;§4. act to declare the powers and jurisdictions of the 
City Court of Anniston, approved Dec. 9th, 1896," 
be amended so as to read as follows : Section 4. 

Be it further enacted, That the clerk for the said 
court shall be appointed by the judge thereof, and 
shall hold his office during the term of the J udge 
appointing him, unless sooner removed. Such 
clerk may be removed by said judge for causes 
specified in the order removing him, and also for 
such causes and in the manner as is or may be 
provided by law for the removal of the clerk of 
the circuit courts under section 3 of article VII 
(7) of the constitution. Before entering upon 
the duties of his office such clerk shall give bond 
and security to be fixed and approved by the judge 
of said court, in a sum not less than five thousand 
dollars, which must be payable, conditioned and 
recorded as required by law for bonds of clerks 
of circuit courts. The judge of this court, may 
when he deems it necessary, order the clerk to 
give an additional bond in such sum as said judge 
deems necessary, and upon failure to do so for 
twenty days after such order (unless said time be 
extended by said judge) said clerk shall be re¬ 
moved by the judge. Such clerk shall have all 
the powers and perform all the duties which may 
be lawfully exercised by the clerk of the circuit 
courts and registers in chancery in this State ; 
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and the clerk of this court shall have power to 
grant all orders and do all things while the court 
is in session that the clerks and registers may 
grant and do in vacation ; his fees shall be the 
same as those allowed by law in like cases to 
clerks and registers and he shall be subject to the 
same liabilities and penalties in like cases pro¬ 
vided by law, for such clerks and registers. He 
shall reside in the city of Anniston daring his 
continuance in office. Said court shall adopt and 
keep a seal, which shall be in the custody of said 
clerk. 

SEC. 2. Be it further enacted, That section 
11 of said act be amended so as to read as follows : §11 amended. 

Section 11. Be it further enacted, That in all 
civil cases at law in said court the issue and ques¬ 
tion of fact shall be tried by the court without 
the intervention of a jury, unless a jury be de¬ 
manded by the plaintiff at the commencement of 
the suit when the cause is at issue, by endorsing 
such demand on the summons and complaint, or 
other process, or by the defendant or other party 
at his appearance by endorsing such demand in 
writing on the plea, or demurrer, or other plead¬ 
ings, provided that when a cause is transferred to 
said city court the demand for a jury shall be 
made at the time of the application for said 
transfer, and a failure to demand a jury as above 
directed shall be deemed and held a waiver of the 
rights of a trial by jury: and provided further- 
that when a cause shall have been tried without 
the intervention of a jury, and a new trial granted 
by the court or when the same shall have been 
reversed by the supreme court, that either party 
to the cause may demand a jury, provided that 
such demand is made at the first sounding of the 
cause thereafter. That in all cases decided by 
the court without the intervention of a jury, the 
court shall make a special finding of the facts in 
writing, if so requested by either party, which 
special finding shall be filed in the cause and 
shall be a part of the record in the case, provided 
that on appeal such special finding shall have no 
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greater weight than other findings of the judge 
as provided in section 12 of this act. 

Approved Dec. 13, 1900. 


No. 255] AN ACT [s. 120. 

To establish Hanceville School District, in Blount 
county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all that portion of the 
School dis't. Hanceville voting precinct in Blount county 
lying east of the half mile section line beginning 
at the northeast corner of the northwest (V *) one- 
fourth of section twenty-two (22), township eleven 
(11), range two (2) west and running south to 
the Garden City beat line, be set apart as a sepa¬ 
rate school district to be known as the Hanceville 
School District. 

SEC. 2. Be it further enacted, That there shall 
Trustees, be three trustees in and for said school district 
who shall be resident citizens of said district, 
whose duty it shall be to establish and locate 
schools, to employ teachers, determine salaries, 
regulate rates of tuition and amount of supple¬ 
ment and transact all other educational affairs 
of the district as now provided by the general 
school laws of the State. 

SEC. 3. Be it further enacted, That immedi- 
County ately after the passage and approval of this act 

sup'ts. To it shall be the duty of the county superintendent 
appoint, of education of said county to appoint three 

trustees who shall be trustees of said district for 
the unexpired term of the regular township trus¬ 
tees ; after which period of time shall have 
elapses it shall be the duty of the county super¬ 
intendent of education regularly every two years 
to order an election at the same time and in the 
same manner as now provided by the general 
laws for electing trustees. 
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SEC. 4. Be it further enacted, That said school 
district shall be entitled to receive its proportion-School funds, 
ate share of all funds raised and appropriated by 
the State for public schools, and shall also re¬ 
ceive its prorata of the sixteenth section fund 
and all poll taxes and all donations and other 
moneys which may be due or legally come to said 
district. 

SEC. 5. Be it further enacted", That said board Soholars. 
of trustees shall have power to receive any schol¬ 
ars not living within said district on such terms 
as they may designate. 

SEC. 6. Be it further enacted, That the trus¬ 
tees of said district shall receive no compensa¬ 
tion as said trustees. 

SEC. 7. Be it further enacted, That this act 
shall take effect immediately upon the appoint¬ 
ment of trustees by the county superintendent of 
education as above provided, and all laws and 
parts of laws in conflict with this act be and the 
same are hereby repealed. 

Approved December 13, 1900. 


No. 256] AN ACT [s. 106 

To ratify and confirm the union, amalgamation 
and consolidation of the Birmingham Rail¬ 
way, Light & Power Company with the 
Birmingham Railway & Electric Company, 
and to declare the powers, rights and fran¬ 
chises of the consolidated company. 

Whereas, the Birmingham, Powderly and Bes¬ 
semer Railway Company was duly organized as Preamble, 
a corporation under an act of the General Assem¬ 
bly of Alabama entitled "an act to authorize the 
purchase of the property and franchises of the 
Birmingham, Powderly and Bessemer Street 
Railroad Company at a sale of the same under a 
decree of the circuit court of the United States in 
the case of Mercantile Trust and Deposit Com- 
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pany, of Baltimore, as Trustee, et al.vs. the said 
Preamble. Birmingham, Powderly and Bessemer Street 
Railway Company to organize themselves into a 
corporation," approved the 10th day of Febru¬ 
ary, 1893; 

And, whereas, The Birmingham Traction Com¬ 
pany was duly organized under the general laws 
of the State of Alabama, and its organization 
was ratified and approved by an act of the gen¬ 
eral assembly, entitled, "an act to confirm, 
amend and declare the charter of the Birming¬ 
ham Traction Company, a corporation created 
under the general incorporation laws," approved 
the 27th day of J anuary, 1899 ; 

And, whereas, The Birmingham Railway, 

Light and Power Company was duly organized 
under an act of the general assembly of Alabama, 
entitled, "an act to incorporate the Birmingham 
Railway, Light and Power Company," approved 
the 23d day of February, 1899 ; 

And, whereas, The said Birmingham, Pow¬ 
derly and Bessemer Railway Company and the 
Birmingham Traction Company and the Birm¬ 
ingham Railway, Light and Power Company, by 
and with the consent of the stockholders of each 
of said companies, have united, amalgamated 
and consolidated as one company, and have 
adopted as the name of the consolidated com¬ 
pany, "Birmingham Railway, Light and Power 
Company 

And, whereas, The Birmingham Railway and 
Electric Company was duly organized as a cor¬ 
poration under the laws of this State ; 

And, whereas, The charter of the said Birm¬ 
ingham Railway and Electric Company was con¬ 
firmed, amended and enlarged and its consolida¬ 
tion with the Bessemer and Birmingham Rail¬ 
road Company, and other corporations, was rati¬ 
fied and confirmed by an act of the general 
assembly of Alabama, entitled, "an act to con¬ 
firm, amend and enlarge the charter of Birming¬ 
ham Railway and Electric Company, and to 
ratify and confirm the consolidation of the Besse- 
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mer and Birmingham Railroad Company with 
other corporations therein named," 
approved February the 12th, 1891 ; 

And, whereas, The charter of the said Birm¬ 
ingham Railway and Electric Company was 
amended and additional powers conferred on it 
by an act of the general assembly of Alabama 
entitled, "an act to amend the charter of the 
Birmingham Railway and Electric Company by 
conferring additional powers on said company 
and authorizing it to change its corporate name," 
approved February 21st, 1893 ; 

And, whereas, subsequent to the consolida¬ 
tion of the said three corporations first named 
above, the Birmingham Railway, Light and 
Power Company, being the consolidated com¬ 
pany aforesaid, has united, amalgamated with 
the said Birmingham Railway and Electric Com¬ 
pany, by and with the consent of the stockhold¬ 
ers of the Birmingham Railway, Light and Power 
Company, and by and with the consent of the 
persons holding more than two-thirds of the 
capital stock of the Birmingham Railway and 
Electric Company ; 

And, whereas, The name adopted for the com¬ 
pany formed by the union, amalgamation and 
consolidation of the last named two companies 
is "Birmingham Railway, Light and Power 
Company 

Now, therefore, section one, Be it enacted by 
the general assembly of Alabama, That the 
union, amalgation and consolidation of the said 
Birmingham Railway, Light and Power Com¬ 
pany, being the consolidated company as afore¬ 
said, with the said Birmingham Railway and 
Electric Company be, and the same is hereby in 
all things ratified and confirmed. 

SEC. 2. Be it further enacted, That the said 
"Birmingham Railway, Light and Power Com¬ 
pany," as now consolidated as aforesaid, is enti¬ 
tled to have, maintainand use and is hereby de¬ 
clared to have and possess, all and singular the 
rights, powers and franchises of all and each of 


consolida¬ 
tion raified. 


Rights and 
powers. 
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the said companies which have united, amal¬ 
gamated and consolidated as aforesaid and it is 
authorized and empowered hereby to have, main¬ 
tain and use all and any of said rights, powers 
and franchises of said corporations and each of 
them. 

Approved December 13, 1900. 


No. 257] AN ACT [H. 532 

To fix the fees of the circuit clerk of Hale 
county. 

SECTION 1. Be it enacted by the General As- 
Fees of sembly of Alabama, That the clerk of the cir- 
circuit clerk cuit court of Hale county shall be entitled to the 
following fees in criminal cases : For docketing 
each cause to be charged but once, twenty-five 
cents ; for issuing any writ, sci fa., or notice, 
seventy-five cents; for each subpoena issued, 
thirty cents ; for each continuance by the defen¬ 
dant, thirty cents ; taking undertaking, recogni¬ 
zance and entering the same, seventy-five cents ; 
for each trial, seventy five cents;for entering 
judgments againts defendants, thirty-five cents ; 
for issue of each execution, fifty cents ; entering 
order of removal of trial and incidents of such 
removal, one dollar; making transcript and cer¬ 
tificate, for each one hundred words, twenty 
cents, but in no case less than one dollar; entry 
for forfeiture against the defendant, seventy-five 
cents; entry of final judgment of forfeiture 
against defendant, seventy-five cents : entry of 
forfeiture against witness or juror, each fifty 
cents ; final judgment, thirty cents ; final record, 
for each one hundred words, twenty cents, but in 
no case less than two dollars ; record for supreme 
court, for each one hundred words, twenty cents; 
certifying the same, twenty-five cents; for re¬ 
cording indictments and making certified copies 
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thereof, to be taxed as part of the costs in the 
case, fifty cents. 

SEC, 2. Belt further enacted, That the pro¬ 
visions of this act shall in no ways affect the fees 
now allowed such clerk in civil cases. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved December 13, 1900. 


No. 258] AN ACT [H. 499 

To regulate the fees of the sheriff of Hale county 
for executing process issued by justices of the 
peace. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sheriff of Hale Fees of 
county, shall be entitled to the same compensa- sheriff, 
tion for executing process of any kind in the jus¬ 
tice of the peace court as is now allowed by law 
for the same services in the circuit court. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved December 13, 1900. 


No. 259] AN ACT [s. 86 

To authorize the board of revenue of Montgomery 
county to issue bonds of said county for an 
amount not to exceed one hundred thousand 
dollars for the purpose of building and im¬ 
proving the public roads of the county upon 
a permanent and well considered system, 
and for erecting bridges in said county. 

SECTION 1. Be it enacted by the General As- Bonds, 
sembly of Alabama, That the board of revenue 
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of the county of Montgomery be and are hereby 
authorized to issue bonds of said county of Mont¬ 
gomery to an amount not exceeding one hundred 
thousand dollars, or so much thereof as said board 
of revenue may deem necessary for the purposes 
hereinafter named in the sum of one thousand 
dollars each and shall be numbered from "A" 1 
to 100 consecutively and payable at such place or 
places as said board of revenue may designate at 
such time or times not exceeding forty years from 
the date thereof, as maybe designated by the said 
board of revenue. Said bonds to bear interest at 
a rate not exceeding five per centum per annum 
and said bonds shall be exempted from county 
and municipal taxation; Provided, that after 
twenty years from the date of the issue of said 
bonds the said board of revenue may pay off and 
redeem annually twenty thousand dollars of 
said bonds beginning at number one and running 
consecutively until all of said bonds have been 
paid off and discharged. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of this 
Signed by. act shall be signed by the clerk of said board of 
revenue of said county and countersigned by the 
president of said board of revenue and the seal of 
the board of revenue shall be affixed thereto ; and 
the fac-simile signature of the clerk of said board 
to the coupons of said bonds shall be equivalent 
to a manual signature thereof, and the clerk of 
said board must keep a correct record and account 
of all the bonds issued and disposed of under this 
act. 

SEC. 3. Be it further enacted, That the said 
Authority of board of revenue of said county of Montgomery 
board of rev- are hereby board authorized to do any and all things 
enue. necessary to carry out the provisions hereby 
granted, either through themselves or by any 
agent or agents duly appointed by them for that 
purpose at any term of said board of revenue 
whether at a regular or special term thereof, and 
no technicality, informality, irregularity, neg¬ 
lect or omission in the proceeding or records of 
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said board of revenue shall in any wise vitiate or 
annul said bonds or coupons, which shall have all 
the protection of commercial paper. 

SEC. 4. Be it further enacted, That the board 
of revenue of said county are hereby authorized 
to negotiate and sell such bonds as 
are issued by them by virtue of this 
act, but said bonds shall not be sold for less 
than par (100 cents on the dollar) and the pro¬ 
ceeds of said bonds shall be paid over to and kept 
by the treasurer of said county and applied to 
pay for the building of and improving the public 
roads of the. county upon a permanent and well 
considered system, and for erecting bridges in 
said county ; such use, payment and application 
of said proceeds to be under the direction and by 
authority of said board of revenue of said county 
of Montgomery and the said county treasurer to 
be responsible for the safe keeping of all the pro¬ 
ceeds accruing from the sale of said bonds which 
may come into his hands in his official capacity, 
the same as for other county funds or money in 
his hands as such treasurer; and there shall be 
no commissions paid said county treasurer for 
disbursing the funds accruing from the sale of 
the bonds named in this act. 

SEC. 5. Be it further enacted, That it shall 
be unlawful for said board of revenue or any 
member thereof or any of the officers of the said 
county of Montgomery to apply the proceeds of 
the sale of any of the bonds issued by authority 
of this act, to any other purpose than that herein 
before specified. 

SEC. 6. Be it further enacted, That the 
coupons attached to said bonds herein authorized 
to be issued shall as they respectively mature and 
become payable be receivable for county taxes 
and county dues in said county of Montgomery. 

Approved December 13, 1900. 
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No. 260] AN ACT [H. 257 

To Provide a New Charter for the Town of Cor¬ 
dova, Walker County, Alabama. 

SECTION 1. Be it enacted by the General As- 
Charter of sembly of Alabama, That the town of Cordova, 

Cordova, in the county of Walker, State of Alabama, be 
and the same is hereby incorporated, and that 
the limits of the town of Cordova, Walker county, 

Alabama, are as follows : The southeast quarter 
and the east half of southwest quarter section 
Corporate 5, and southwest quarter of section 4, and east half and east limits. 
8 that 

lies north of Frog Ague creek, and the west half 
of section 9 that lies north of Frog Ague creek, 
and all that part of southwest quarter of south¬ 
east quarter section 4, and northwest quarter 
of northeast quarter of section 9, lying south of 
Cane creek and west of Warrior river. All in 
township 15. range 6 west, in Walker county, 

Alabama. The following described property be¬ 
longing to the I ndian Head Mills of Alabama are 
expressly excepted from boundaries and limits of 
said incorporation, to-wit: Southeast quarter of 
southwest quarter section 5, southwest quarter of 
southeast quarter section 5, northeast quarter of 
northwest quarter section 8, northwest quarter of 
northeast quarter section 8, and 19 acres on the 
easterly side of the K. C. M. & B. Railroad, be¬ 
ginning at a stone at the intersection of the said 
railroad boundary line with the northerly line of 
the southeast quarter of the southeast quarter of 
section 5, thence easterly along the northerly 
line of southeast quarter of the southeast quar¬ 
ter of section 5 about 45 rods and 13 links to a 
stone, thence southerly along the branch to a 
stone about 75 rods and 20 links at the intersec¬ 
tion of the line running five feet southerly of lots 
staked out, thence westerly to a stone on the east¬ 
erly boundary line of the K. C. M. & B. R. R. 
lands to place of beginning; also all that part 
of the northeast quarter of northeast quarter 


half of west half section 
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section 8 that lies west of the Transfer Track. 

All the above described property is in township 
15, range 6 west. The property not belonging to 
the Indian Head Mills of Alabama within the 
above described limits mentioned as excepted 
from the boundaries of the incorporation, is not Rights, 
excepted from the incorporation. And the pres¬ 
ent and future inhabitants of said town of Cor¬ 
dova, as by this act incorporated, shall be and 
they are hereby made and constituted a body pol¬ 
itic and corporate under the name and style of 
"The Town of Cordova." Under and by which 
name and style the corporate authorities shall sue 
and be sued, either in law or equity, and may 
purchase and hold property to the amount of ten 
thousand dollars, and do all acts incident to 
bodies corporate. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "Mayor and Town 
Aldermen of Cordova," and consist of a mayor government, 
and five aldermen, citizens of said town, who 
shall serve the term of one year and until their 
successors are elected and shall qualify ; said offi¬ 
cers shall be elected by the male inhabitants of 
said town who are qualified electors under the 
constitution and laws of the State of Alabama. 

The mayor shall be ex-officio, justice of the peace 
during his term of office for the purpose of carry¬ 
ing into effect all laws, by-laws and ordinances 
that may be enacted by the corporate authorities 
of said town for the government of the same. 

Before entering upon their official duties they 
shall take an oath to support the constitution of 
the State and the oath of office therein pre¬ 
scribed . 

SEC. 3 Be it further enacted, That all elec- Elections, 
tions of said officers shall be held on the first 
Monday in J uly of each and every year, but the 
corporation shall not be dissolved should the 
election not take place on the day appointed, but 
the mayor and aldermen shall remain in office 
until their successors shall be elected and are 
qualified, and they shall order an election on 
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some day not more than thirty days thereafter. 

The election for mayor and aldermen shall be in 
all cases conducted by two of the aldermen, to be 
appointed by the beard for that purpose. The mayor 
and aldermen shall determine the legality 
of all elections, declare who have been elected, 
and in case of a tie, shall determine who shall be 
mayor and aldermen. 

SEC. 4. Be it further enacted. That should 
Vacanies. any vacancy occur in the office of mayor or aider- 
men, such vacancies shall be filled by the remain¬ 
ing members of the board. 

SEC. 5. Be it further enacted, That the mayor 
Town and aldermen of said town shall have power, 

officers. first, to employ a clerk ; a marshal, who shall 

collect the taxes ; also employ a counsel for ad¬ 
vice and for the prosecution of offenders, and for 
the defense of all suits against the town ; a treas¬ 
urer, whose duty it shall be to receive and safely 
Powers, keep and disburse the funds and money belong¬ 
ing to said town. 2. To determine the fees and 
salaries of officers. 3. To enact such laws and 
ordinances as may be necessary to maintain the 
powers herein granted. 4. To prevent and re¬ 
move nuisances at the cost of the per¬ 
son or persons causing them, or on whose premises they 
are found. 5. To license, tax, regulate or re¬ 
strain any and all shows or exhibitions, public 
concerts, amusements tor other entertainments. 

6. To prohibit all disorderly houses, houses 
of ill fame, racing, prize fighting, cock fight¬ 
ing, gaming and gaming houses within 
the limits of said town. 7. To pre¬ 
vent and punish breaches of the peace and 
disorderly conduct, to define and punish va¬ 
grancy, and to punish all other misdemeanors 
known to the laws of the State. 8. To establish 
night and day police. 9. To prevent and punish 
all unlawful assemblies. 10 To prevent and 
punish all violations of the Sabbath, and disturb¬ 
ances or interferences with public or private 
worship, to punish profane, abusive, insulting 
or obscene language, or indecent exposure of the 
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person or other improper exhibition. 11. To 
prevent and punish wanton, wilful, or malicious Powers, 
mischief to houses, fences, fruit, shade or orna¬ 
mental trees, animals, or other property within 
the corporate limits of the town. 12. To keep in 
repair the public streets, sidewalks, alleys, ave¬ 
nues, bridges and wells, said town to keep them 
free from obstructions, to widen and change their 
direction, to discontinue and close them when 
expedient, and to open new ones. 13. To regu¬ 
late, weights and measures, to erect public scale 
houses, to appoint public weighers and measure- 
ers, define their duties and fix their compensa¬ 
tion. 14. To license and regulate the sale, giv¬ 
ing away, bartering, or other disposition of spir¬ 
ituous, vinous or malt liquors, and to fix such 
license at a sum not less than $200.00 each, and 
not more than six hundred dollars each. But no 
license shall be issued to any person to sell spiritu¬ 
ous or vinous liquors in quantities less than one- 
half apint,and only in sealed bottles or jugs, which 
must not be opened or the contents drank on or 
about the place where the same is sold. Nor 
shall such license be issued to any person, firm or 
corporation to sell spirituous or vinous liquors 
who is in any manner directly or indirectly inter¬ 
ested in the sale of malt liquors, nor shall such 
license to sell malt liquors be issued to any per¬ 
son, firm, or corporation who is in any manner 
directly or indirectly interested in the sale of 
spirituous or vinous liquors. Nor shall spirituous 
or vinous liquors be sold or allowed to be drank 
on or about the premises when sold or where 
malt liquors are sold, nor shall malt liquors be 
sold or allowed to be drank on or about the 
premises where spitituous or vinous liquors are 
sold. And it shall be the duty of the board of 
mayor and aldermen, before issuing such license, 
to pass such necessary ordinances as may be nec¬ 
essary for carrying out the provisions of this sub¬ 
division of this section of this act. And any 
person selling spirituous, vinous or malt liquors 
contrary to the limitations, or selling on Sunday 
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or selling between the hours of 9 o'clock p. m. and 
5 o'clock a. m. the day following week or work 
day, shall ipso facto forfeit any license which he 
may have obtained from the State and county of 
Walker, authorizing him to sell such liquors. 

15. To license and tax billiard and pool tables, 
bowling alleys and peddlers, and all other busi¬ 
ness, trade or profession exercised or practiced 
in said corporation. 16. To prevent stock from 
running at large in the streets. 17. To punish 
by fine not exceeding one hundred dollars and 
imprisonment or hard labor, or both, for not ex¬ 
ceeding fifty days, any breach or violation of the 
laws, ordinances, by-laws and regulations of said 
town, and to impose additional hard labor and 
imprisonment for non-payment of fines and costs 
not exceeding thirty days. Provided, that in all 
cases wherein judgment shall have been rendered 
against any person, he shall be entitled to an ap¬ 
peal to the circuit court of Walker county, or 
other court of concurrent jurisdiction, under the 
rules and regulations prescribed by the laws of 
the State for cases tried in the said court. And 
provided further, that in all cases of appeal from 
the mayor's court, when the defendant is con¬ 
victed, the fine assessed him in said court shall 
be collected in money and paid over to the 
treasurer of the town. 18. To enact such laws 
and ordinances as may be necessary to regulate 
the hiring the convicts of the town, not incon¬ 
sistent with the laws of the town and not incon¬ 
sistent with the laws of the State. 19. To 
establish and regulate markets, and to rent out 
the stalls in the same, saving and reserving, 
however, an ample space therein for the use of 
the country people, who may attend the same 
with marketable supplies, and to prohibit the 
selling of fresh meat, poultry, fish or game ex¬ 
cept at the public markets. 20. To take care 
of, remove, preserve, designate and regulate all 
burying grounds within the town. 

SEC. 6. Be it further enacted, That said cor¬ 
poration shall have power to levy on all property, 
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real and personal, or mixed, within the corporate 
limits of the town, such taxes, not to exceed one- 
half of one per centum of the value of such 
property assessed for State taxation during the 
preceding year, as may be necessary to defray 
the expenses of said corporation, and to enforce 
the collection of the same, according to the pro¬ 
visions of this act. 

SEC. 7. Be it further enacted, That it shall be 
the duty of the clerk of said town to make out Tax book, 
by the first day of October in each and every 
year, in a book kept for that purpose, a list of all 
the taxable property in said town, showing the 
name of the owner thereof, where the same is 
known, and where the name of the owner is un¬ 
known, showing that fact. Then opposite the 
list of such property it shall be the duty of said 
clerk to place the value at which the same was 
assessed for such taxes the year preceding, and 
after the said mayor and aldermen have levied 
the taxes for said year, the said clerk shall place 
in a column opposite such valuations the amount 
of taxes for which said property is liable under 
said levy. This book, when completed, must be 
returned to the mayor and aldermen, who shall 
cause ten days' notice to be given, by posting, of 
the time and place where corrections will be 
made. When corrections shall have been made, 
the assessments must be marked approved. The 
assessments so approved shall have the force and 
effect of a judgment and execution, and on failure 
on the part of the owner of any property to pay 
said taxes, may collect the same by levy upon 
and sale of the property, or any other property 
of any kind owned by such delinquent tax pay¬ 
ers. Provided, that no property of any kind 
shall be exempt from taxation, except such as is 
exempt from taxation by the laws of the State. 

And provided further, that all sales of property 
under the provisions of this act must be adver¬ 
tised by posting notices in said town for fifteen Tax sales, 
days or more, which notices must contain a de¬ 
scription of the property so levied upon, the 
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name of the person to whom assessed, when 
known, and the amount of taxes for which it is 
to be sold. Certificates of purchase must be 
given by the officer making sale of said property, 
similar in form to those given in sale of property 
for the collection of the State and county taxes, 
and shall have the force and effect of transferring 
Right to titles thereof. The time and right of redemption 
redeem, of real property so sold shall be the same as pro¬ 
vided for by the laws of the State, and at the ex¬ 
piration of the time for the redemption of the 
property sold the mayor must, upon presentation 
of the certificate of purchase, execute a deed to 
the purchaser of said property in accordance with 
the laws of the State in relation thereto, and 
shall be entitled to the same fee therefor as pro¬ 
vided in other cases. 

SEC. 8. Be it further enacted, That all per- 
Works on sons residing within the corporate limits of said 
Streets. town who are liable to road duty, shall be liable 
and are hereby required to work on the streets in 
said town, not exceeding ten days in any one 
year. Provided, that all such persons shall be 
exempt from such duty by paying such street 
taxes as the corporate authorities may impose, 
not exceeding five dollars in any one year, and 
all such persons exempt from road duty by the 
laws of the State are also exempt from road or 
street duty within the corporate limits of said 
town. 

SEC. 9. Be it further enacted, That the mayor 
Mayor's of said town of Cordova shall have jurisdiction 
court. to try all violations of the ordinances and by¬ 
laws of said town, and shall by virtue of his office 
have the same jurisdiction of offenses as justices 
of the peace and notaries public, with the powers 
justices of the peace now have in this State of 
all offenses committed within the corporate lim¬ 
its of said town, and shall have power to punish 
by fine and imprisonment all contempts of court 
or process, and in case of absence of the mayor, 
or in case he is related to the defendant or other¬ 
wise interested in the case, it shall be lawful for 
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either one of the aldermen to act in the mayor's 
place. 

SEC. 10. Be it further enacted, That the mar¬ 
shal shall have the same power to arrest offend¬ 
ers, execute process and enforce the laws and 
ordinances of the town as sheriffs have, and 
shall be vested with the same authority in the 
discharge of his duties as is conferred upon sher¬ 
iffs by the laws of the State. He shall also have 
power to arrest offenders for offenses committed 
in his presence or for offenses which he has prob¬ 
able cause to believe were committed within the 
corporate limits of said town, and keep them in 
custody until trial, unless bail be given. 

SEC. 11. Be it further enacted, That in addi¬ 
tion to the powers hereinbefore granted, the 
mayor and aldermen of said town shall have 
power to pass any laws and ordinances, not in 
conflict with the constitution and laws of the 
State of Alabama, necessary for the peace, health 
and good government of the inhabitants of the 
town. 

SEC. 12. Be it further enacted, That no prose¬ 
cution or claim whatever pending or to be 
brought under existing laws of said town, shall 
in any manner be affected, impeded or altered by 
the passage of this act, and all the existing ordi¬ 
nances, by-laws and regulations of said town of 
Cordova, adopted in pursuance of the original 
charter of said town and not inconsistent with 
the provisions of this act or the constitution and 
laws of the State of Alabama, shall be and re¬ 
main in full force and effect as the by laws and 
ordinances of said town until repealed, changed 
or modified by the mayor and aldermen under 
this act, and that the present officers of said town 
of Cordova shall be subjected to the provisions 
of this act in all things that pertain to their of¬ 
ficial duties, and shall be vested with all the 
power and right conferred by this act during 
their term of office, and until their successors 
are elected and qualified. 
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Official SEC. 13. Be it further enacted, That before 
bonds. the mayor, treasurer and marshal of said town 
shall enter upon the discharge of their duties, 
each shall enter into a bond with approved secu¬ 
rities in the penal sum of one thousand dollars, 
conditioned to faithfully discharge the duties 
imposed upon them and payable to the mayor 
and aldermen of Cordova, to be approved by the 
mayor and aldermen. 

SEC. 14. Be it further enacted, That all laws 
and parts of laws, either special or general, in 
conflict with this act shall be inoperative against 
the provisions thereof. 

Approved December 13, 1900. 


No. 261] AN ACT [H. 492 

To amend sections 2 and 25 of an act entitled an 
act "To establish the Tuskaloosa County 
Law and Equity Court." Approved De¬ 
cember 9th, 1896. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That sections 2 and 25 of 

amended. an act entitled an act to establish the Tuskaloosa 
County Law and Equity Court," approved De¬ 
cember 9th, 1896, be and the same are hereby 
amended so as to read as follows : 

Sec. 2. Be it further enacted, That the present 
J udge J ames J. Mayfield, of the said Tuskaloosa 
Law and Equity Court, now designated by amend¬ 
ment as the Tuskaloosa County Court, hold over 
as the judge of said court till the next general 
election for State officers for the State of Ala¬ 
bama, to-wit, till August, 1902, and till his suc¬ 
cessor is elected and qualified. At which time 
his successor shall be elected at said general elec¬ 
tion by the legally qualified electors of the county 
of Tuskaloosa, said election to be held at said 
time in said county and in the same manner as is 
or may be provided for the election of other 
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county officers at said time, which successors so 
elected shall hold office for two years from the Act 
time of his election and till his successor is amended, 
elected and qualified and in the same manner 
every six years thereafter the successor to the 
judge of said court shall be elected by the legally 
qualified electors of said county to hold office for 
the time of six years and until his successor is 
elected and qualified. The judge of said Court, 
at the time of his election, shall have been a cit¬ 
izen of the said county of Tuskaloosa and State 
of Alabama for a period of five years next pre¬ 
ceding his election and shall not be less than 
thirty years of age, and learned in the law, and 
during his continuance in office as such judge 
shall reside within the county of Tuskaloosa. The 
J udge of said court shall take the oath of office 
required by law to be taken by the judges of the 
circuit courts of the State before entering upon 
the duties of the said office and may be impeached 
or removed from office for the same causes, by 
the same tribunals and in the same manner as is 
provided by law for the impeachment or re¬ 
moval from office of judges of the circuit courts, 
and such judge shall have and exercise all the 
jurisdiction and powers which are now or may 
be hereafter conferred upon the circuit court 
judges and chancellors of this state, including the 
authority to issue writs of injunction, prohibition, 
ne exeat, and all other writs or processes, ordi¬ 
nary, or extraordinary, now issued by the judges 
of the circuit courts or chancellors. Vacancies 
in the office of the judge of said court shall be 
filled by appointment made by the governor, and 
such appointee shall hold office for the unexpired 
term for which he is appointed and till his suc¬ 
cessor is elected and qualified. Provided : That 
when the judge of said court is unable or may 
desire not to hold any term or session of said 
court, he may appoint an attorney learned in the 
law to hold such term or session of such court, 
whose compensation shall be paid by said judge 
out of his salary to be fixed by agreement be- 
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tween the judge or such appointee, and pro¬ 
vided further that the judge of said court may 
interchange terms or sessions of such court with 
other judges of city or inferior courts, or judges 
of circuit courts in the same manner as judges 
of the several circuit courts now interchange the 
holdings of the several respective courts. 

Approved December 13,1900. 


No. 262] AN ACT [s. 10 

To authorize and require the commissioners 
court of Pickens county to set apart and ap¬ 
propriate money from the general fund of 
said county with which to pay and discharge 
certificates of state witnesses issued by the 
foreman of the grand jury and by the clerk 
of the circuit court of said county, fees which 
by law become a good claim against the fine 
and forfeiture fund of said county as herein¬ 
after provided in section two of this act, and 
to regulate the manner of said payments, and 
fixing the amount of said witness fee. 

SECTION 1. Be it enacted by the General As- 
State wit- sembly of Alabama, That it shall be the duty of 
nesses; fees.the court of county commissioners of Pickens 
county to set apart and appropriate from the 
general funds of said county three hundred dol¬ 
lars at each of the regular terms of said court in 
February and August of each year, with which 
to pay and discharge certificates of state wit- 
nessses issued by the foreman of the grand jury 
and by the clerk of the circuit court of said 
county. If the said sum of three hundred dol¬ 
lars should not be sufficient to pay said witness 
fees, the said commissioners court shall set apart 
a sufficient amount not to exceed five hundred 
dollars at each term. 

SEC. 2. Be it further enacted, That State 
Certificates. witnesses in attendance before the grand jury of 
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said county shall be entitled to a certificate from 
the foreman of the grand jury for the sum of 
fifty cents per diem for attendance and three 
cents per mile traveled each day, while attending 
court and for ferriage actually paid, and the 
State witnesses in attendance upon the circuit 
court of said county shall be entitled to a certify- 
cate of attendance and for mileage and ferriage 
in like sum and at the same rates as provided for 
witnesses before the grand jury in this section to 
be signed by the clerk of the court. 

SEC. 3. Be it further enacted, That it shall Payment of 
be the duty of the county treasurer of said coun- certifcates. 
ty on presentation of these or any of the certify- 
cates provided for in the above section, section 
two of this act, to pay the same without further 
endorsement from the fund set apart as above 
provided for and to cancel the same, keeping a 
record of the amount of the same, which certify- 
cates shall be vouchers for the said treasurer on 
his settlement, provided that said certificates 
shall be presented for payment within six months 
after the issuance of the same, or on failure 
shall be forever barred. 

SEC. 4. Be it further enacted, That in cases Charge as 
in which the defendant is convicted the amount costs, 
of certificates issued as above provided for shall 
be charged as cost against said defendant and 
collected as other costs and shall be paid into the 
treasury of said county, and as a supplemental 
fund to that provided for in section one of this 
act. 

Sec. 5. Be it further enacted, That within 
thirty days after the adjournment of the regular 
term or any special term of the circuit court of Duty of 
said county, it shall be the duty of the clerk of clerk, 
said court to certify to the county treasurer, the 
amounts of certificates of witnesses before the 
grand jury and State witnesses in the circuit 
court in each case where the State has secured a 
conviction, and when said witnesses fees are col¬ 
lected it shall be the duty of the clerk to pay the Fee. 
same over to the county treasurer, and for per- 
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formance of said services he shall be entitled to a 
fee of one dollar for each certificate so certi¬ 
fied to. 

SEC. 6. Be it further enacted, That if there 
Balance of remain any balance of said appropriation so set 
fund. apart at the end of each year for which it was 

appropriated after the payments of the claims 
above provided for by this act, the said balance 
shall be included in the amount to be set aside by 
the said court of county commissioners for the 
payment of said witnesses fees for the next ensu¬ 
ing year. 

SEC. 7. Be it further enacted, That should 
Duty of pro- the commissioners court of said county for any 
bate judge. reason fail to make the appropriation bate judge required in 
section one of this act, at the time required, the 
probate judge of said county is hereby required 
to call the court to meet on a day fixed within 
ten days after notice, when they shall proceed to 
set apart and make said appropriation. 

SEC. 8. Be it further enacted, That the out¬ 
standing claims against the fine and forfeiture 
fund of said county and the payment thereof 
shall be in no wise affected by this act. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, 
and the same are here'y repealed. 

Approved December 13, 1900. 


No. 263] AN ACT [H. 669 

To amend an act entitled an act to au¬ 
thorize the commissioners court or court or 
board of county revenues, of the counties of 
Marengo, Sumter, Montgomery, Hale, Dal¬ 
las, Wilcox, Lowndes, Russell, Monroe, 
Lawrence and Perry to establish or abolish 
districts in which stock ev may be prented 
from running at large. 


SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That the commissioners court 
or courts or board of county revenues, of the coun¬ 
ties of Marengo, Sumter, Montgomery, Hale, 

Dallas, Wilcox, Lowndes, Russell, Monroe, 
Lawrence, and Perry, may establish districts in 
said counties in which stock shall not be allowed 
to run at large, or they may abolish such districts 
heretofore or hereafter established. 

SEC. 2. Be it further enacted, That whenever - 
any ten freeholders petition said court in writing, 
stating that they desire an order to be made 
establishing a district wherein stock shall not be 
allowed to run at large, fully describing such dis¬ 
trict, and stating that petitioners reside in such 
district, or if such petition is to abolish such a 
district, or portion thereof, heretofore or hereafter 
established, the petition must describe the dis¬ 
trict clearly, and petitioners reside therein ; that 
in either case the petition must be filed with the 
probate judge at least thirty days before the next 
term of the commissioners court, or court or board 
of county revenues, and he must cause a notice 
of said application to be posted at the court, and 
copies thereof to be posted in three public places 
in the district described in the application or pe¬ 
tition ; Provided, that where a newspaper is pub¬ 
lished in the county, at least one notice of the 
said application shall be given in such paper of 
the day of hearing such application. 

SEC. 2 x h . Be it further enacted, That the com¬ 
missioners court, or court of county revenues of 
Lawrence county shall have power to establish or 
abolish partial stock law or to establish or abolish 
districts in which hogs, sheep, goats and calves 
shall not be allowed to ran at large and also to 
establish and define what shall be a lawful fence 
in Lawrence county, Alabama. Provided, that 
before said district shall be established, sections 2 
and 3 of this act as to petitions and notices must 
be complied with. 

SEC . 3. Be it further enacted, That said county 
commissioners or court or boards of revenue must 
if such petition or application is filed thirty days 
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district. 
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before the term commences, and such notices are 
posted as above provided, hear the petitioners, 
and any parsons that may be opposed thereto, 
and must make an order granting or dismissing 
such petition, in whole or in part; such order 
must clearly describe the district therein estab¬ 
lished or abolished ; such order to go into effect 
thirty days after it is made. If such order abol¬ 
ishes a district or a portion thereof heretofore or 
hereafter established, such order shall operate as 
a repeal of the order or law establishing such dis¬ 
trict or portion thereof abolished by such order 
Damages. If such order establishes a district in which stock 
are not allowed to run at large therein, the owner 
of any stock running at large in such district 
shall be liable to the party injured for his dam¬ 
ages done by said stock to any lands, or to any 
crops, fruit trees, shrubbery, or other property in 
said district. The party injured shall have a lien 
superior to all other liens on the stock doing such 
damage for all damage done by such stock. 

SEC. 4. Be it further enacted, That whenever 
any damages has been done to any property in 
Trials, the said district, by stock running at large in vio¬ 
lation of the provisions of this act, the party 
whose property has been damaged, may, within 
ten days after such damage was done, make com¬ 
plaint against the owner of the stock doing the 
damage, to a justice of the peace or notary pub¬ 
lic, of the precinct in which such damage was 
done, or if there be no justice of the peace or no¬ 
tary public of the precinct in which such damage 
was done, then to a justice of the peace or notary 
public of the precinct in which such damage was 
done, or if there be no justice of the peace or notary 
public of any adjoining precinct, describing the 
property damaged and the stock doing the dam¬ 
age ; and whenever such complaint is made to 
the justice of the peace or notary public, to whom 
it is made shall issue notice to the owner of such 
stock, commanding him to appear and answer 
such complaint, on a day not less than five nor 
more than ten days from issuance of such com- 
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plaint, said justice of the peace or notary public 
shall also issue notice to three disinterested free¬ 
holders, to be selected by him, commanding them 
to assess and report to him on the day on which 
the owner of said stock is required to answer said 
complaint, on their oaths, the amount of dam¬ 
ages the complainant has sustained, which 
report shall be evidence on the trial of 
the cause, and if the owner of said stock 
appears on the day he is commanded 
to appear and answer said complaint, the justice 
of the peace, or notary public, shall try such case 
and render such judgment therein as the justice 
and equity of the case demands. But if the owner 
of such stock does not appear and answer, the 
justice of the peace or notary public, shall give 
judgment for the complainant for such damages 
as he may have sustained, and if judgment be 
rendered for the complainant the justice of tne 
peace or notary public, shall also render judg¬ 
ment condemning the stock doing the damage to 
be sold for the satisfaction of such judgment 
and the cost of the suit; and shall issue execu¬ 
tion on snch judgment, commanding any con¬ 
stable of the county to levy on and sell such stock, 
describing them in the execution for the satisfac¬ 
tion of such judgment and costs. 

SEC. 5. Be it further enacted, That either Appeals, 
party shall have the right to appeal from the 
judgment of the justice of the peace or notary 
public, in such cause. 

SEC. 6. Be it further enacted, That the owner 
or manager of any stock, who shall knowingly Penalties 

suffer such stock to run at large in violation ofand prose- 
the provisions of this act, shall be guilty of a mis- cutions. 
demeanor, and, on conviction, shall be fined not 
less than three nor more than twenty-five dollars ; 

Provided, that justices of the peace or notaries 
public, shall have jurisdiction of the offenses un¬ 
der this section; and provided further, that all 
prosecutions under this section must be com¬ 
menced within twenty days after the commission 
of the offense, and that the party injured by such 
46 
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stock shall alone have the right to institute such 
prosecution. Provided, the provisions of this act 
shall not apply to the county of Autauga. 
Approved December 13, 1900. 


No. 264] AN ACT [H. 100 

To establish a charter for the town of Pinkney 
City in J efferson county. 

SECTION 1. Be it enacted bv the General As- 
Charter. sembly of Alabama, That the inhabitants of the 
town of Pinkney City; in the county of Jefferson, 
shall be and continue a body politic and corpor¬ 
ate by the name of the town of Pinkney City, 

Name. and by this name may sue and be sued, grant, 

receive and do all other acts as natural persons 
in respect to the powers herein granted, may 
Rights. purchase and hold real, personal and mixed 

property and dispose of the same for the benefit 
of the said town and have and use a corporate 
seal which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted. That the cor- 
Corporate porate limits of the town of Pinkney City shall 
limits. embrace an area as follows : Beginning at the S. 

W. corner of the N. W. X A of the S. E. X A of section 
22, Tp. 16, 5,. 4, W., thence east along south line 
of said N. W. X A of S. E. X A to where said line in¬ 
tersects with the south lot No. 4, in block C, as 
surveyed and platted by A. J. Wheeler, which 
said survey is recorded in the office of the judge 
of probate of said county on the 28th day of De¬ 
cember, 1899, thence run along southeasterly 
line of C and B to the S. E. corner of B in said 
survey, thence northeast along easterly line of 
said block B to the northeast corner of the said 
block B thence straight northeasterly to the 
south line of said N. W. X A of the S. E. X A, thence 
east to the S. E. corner of the N. W. X A of the S. 

E. X A, thence north to the N. E. corner of the N. 

\N. X A of the S. E. X A, thence west to the N. W. 
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corner of the N. E. V* of the S. W. Vi , thence south 
to the north line of the property bought by A. J. 

Wheeler from the Tenn. Coal, I ron and Railroad 
Company, thence west along the A. J. Wheeler 
north line 209 feet, thence south 230 feet, thence 
east 124 V 2 feet, thence northeasterly 130 feet, 
thence south to the S. W. corner of the N. E. Vi 
of the S. W. Vi , thence east to the point of begin¬ 
ning, all lying and being situated in section 22, 

Ty. 16, R. 4, W., Jefferson county, Alabama. 

All the powers and jurisdiction conferred by this Police juris- 
act upon the corporate authorities of the said diction, 
town may be enforced and exercised within the 
boundaries of the said town hereinbefore men¬ 
tioned, and over the inhabitants thereof, and the 
police powers and jurisdiction may be exercised 
within any territory within the following limits. 

All territory within five hundred yards of the 
corporate line of the said town, in addition to all 
territory within the corporate limits. Provided, 
however, that the tracts and rights of way of the 
Southern Railway Company situated within the 
corporate lines hereinabove named shall not be 
included in the corporation of said Pinkney City, 
and the corporate authorities of said Pinkney 
City shall not have any authority over or 
jurisdiction thereof, except that they shall have 
power and authority to police the same and main¬ 
tain order thereon." 

SEC. 3. Be it further enacted, That an elec¬ 
tion shall be held in the town of Pinkney City Election, 
on the third Tuesday in February, 1901, and an¬ 
nually thereafter, for the purpose of selecting a 
mayor and five aldermen, male inhabitants over 
the age of 21 years, residents of the said town 
who shall serve a term of one year and until 
their successors in office are elected and qualified ; 
provided, the present intendent and aider- 
men shall hold office until the third Tuesday in 
February, 1901, and until their successors are 
elected and qualified. All persons living within 
the said corporation thirty days and who are 
qualified voters for members of the general as- 
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sembly of Alabama shall be entitled to vote in 
said municipal election. If, for any cause said 
town fails to hold an election on the day speci¬ 
fied by this act, they shall within 30 days hold 
an election, provided that notices of such elec¬ 
tion be published in 3 or more public places in 
said town for ten days prior to the date set for 
such election. The mayor and aldermen shall 
declare the result of the elections and declare 
who are elected officers, and in the case of a tie 
of two or more persons for the same office, the 
persons so tying for any such office shall deter¬ 
mine the same by lot. The mayor and aldermen 
failing to order any election herein provided for 
shall be guilty of a misdemeanor and the citizens, 
legal voters of said town may order said election 
as described. Any election held under this act 
may be contested in the same manner as is or 
may be provided by the laws of this State, for 
the contest of the election of judge of probate 
and that so far as practicable they shall apply to 
the contest of all elections held under this act. 

SEC. 4. Be it further enacted, That the board 
of mayor and aldermen shall have the following 
powers, 1. To control the finances and property 
of the corporation. 2. To appropriate money 
for the purposes provided in this act, and by 
proper ordinances to provide for the payment of 
the legitimate debts and expenses of the corpora¬ 
tion. 3. To levy and collect taxes for general 
and special purposes on real and personal prop¬ 
erty situated in the town. 4. To license all 
business and trade not prohibited by the consti¬ 
tution and laws of the State of Alabama, to 
fix the amount thereof, terms and manner of 
issuing or revoking such license, to provide a 
penalty for doing business without a license 
when it is required. 5. To license and regulate 
auctioneers, lumber yards, livery stables public 
sales, money changers, second and junk stores. 

6. To license, regulate and restrain hackmen, 
draymen, porters and public houses, express- 
men and others pursuing like occupations and to 
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prescribe their compensation. 7. To license, 
regulate and restrain pin alleys, ball players, Powers, 
billiards or other table used for similar purposes. 

8. To license, regulate and restrain the selling 
or giving away of any spirituous, vinous or malt 
liquors within the corporate limits of the town, 
the license not to extend for a longer period than 
the fiscal year in which it shall be granted 
and the board of mayor and aldermen may fix the 
license for selling such spirituous, vinous or malt 
liquors in a sum in their discretion not to exceed 
twelve hundred and fifty dollars per annum; 
provided, that the permission may be granted to 
druggists for the sale of liquors for medical, 
chemical, mechanical and sacramental purposes, 
subject to forfeitures under such regulations as 
may by ordinance be established. 9. To revoke 
all license under such restrictions and regula¬ 
tions as may be provided by ordinances. 10. To 
close houses and places for the sale of intoxicat¬ 
ing liquors when the public peace and safety 
may require. 11. To forbid and punish the 
selling or giving away of any spirituous, vinous 
or malt liquors to any minor, habitual drunkard 
or person of feeble mind. 12. To prohibit and 
suppress houses of prostitution and disorderly 
houses, also to suppress gambling and gambling 
houses, lotteries and all fraudulent devices and 
practices for the purpose of gaining or obtaining 
money or property, and prohibit the sale or ex¬ 
hibition of obscene or immoral publications, 
prints or illustrations, and to prohibit and sup¬ 
press all masquerades, exhibitions and amuse¬ 
ments which violate public morals and decency. 

13. To assess, levy and collect annually a tax 
for general and special purposes on real and 
personal property at a rate not exceeding one Vi 
of one per cent, on the cash value thereof. 

14. To license, regulate and restrain peddling 
and vending of patent medicines within the cor¬ 
porate limits of said town. 15. To establish, 
open, alter, vacate, abolish, widen, extend, 
grade, cut, fill in or otherwise improve all 
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streets, sidewalks, alleys, public grounds and 
squares and provide for the payment thereof in a 
manner not inconsistent with the provisions of 
this act. 16. To plant trees upon the same, to 
regulate the same, to prevent and remove ob¬ 
structions and encroachments upon the same, to 
regulate and restrain all buildings and struc¬ 
tures, streets or road crossings which would 
or damage property or be unsafe or detri¬ 
mental to the public or health. To regulate or 
restrain nuisances or annoyances. 17. To reg¬ 
ulate the use of sidewalks and all structures 
thereunder and to require the owner or occupant 
of any premises to keep the sidewalks in front 
or along the same free from obstruction. 18. 

To regulate or prevent the throwing or deposit¬ 
ing of ashes, dirt, garbage or other offensive 
matter in, and to prevent injury to any street, 
ravine, alley or public ground. 19. To regulate 
the speed of trains, vehicles, horses or other ani¬ 
mals within the corporate limits. 20. To pro¬ 
vide for the draining off or the filling up of ponds 
or mud-holes on private property, whenever nec¬ 
essary to abate or prevent a nuisance, and cause 
the same to be done at the expense of the town 
or at the cost of the owner of the premises, as the 
board of mayor and aldermen may deem best. 

21. To maintain cleanliness and health, to pro¬ 
vide for the cleaning of places likely to become 
detrimental thereto, and by the ordinance to 
protect health, prevent the spread of disease, 
maintain a good sanitary condition in streets, 
public places and private places in the town. 

22. To suppress all nuisances at the expense of 
the person causing the same, or upon whose 
premises the same may be found, on private or 
public property, and may enter on private prop¬ 
erty for that purpose. 23. To establish a sys¬ 
tem of drainage, and to regulate the manner in 
which private property may be drained. 24. To 
prevent the sale of adulterated or decayed food 
or adulterated drinks. 25. To prevent any of¬ 
fensive or unwholesome business or establish- 
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merit within the corporate limits of the town. 

26. To compel the owner of any grocery, cellar, 
tannery, stable, pigsty, privy, sewer or other un¬ 
wholesome place or nuisance to clean, remove or 
abate the same or regulate the location thereof. 

27. To provide for the erection and care of the 
public buildings necessary for the use of the 
town ; to provide for the taking of the census of 
the town, which may be taken every two years, 
but not oftener. 28. To exercise the right of 
eminent domain for public purposes in the man¬ 
ner prescribed by the constitution and laws of 
the State of Alabama. 29. To regulate the po¬ 
lice of the town and to restrain and prohibit dis¬ 
orderly conduct and breaches of the peace. 30. 

To regulate, restrain or prevent the use of fire¬ 
works, fire-crackers, torpedoes, roman candles, 
sky-rockets and other fireworks. 31. To pre¬ 
scribe the duties and powers of the marshal, po¬ 
liceman or watchman, and to provide for the 
payment of these officers. 32. To prohibit and 
prevent cruelty to animals, to restrain vagrants, 
mendicants and prostitutes ; to prohibit and re¬ 
strain gaming and the keepers of gaming houses ; 
to prevent nuisances and punish persons creating 
the same, and to abate and remove the same at 
the expense of the person creating or causing 
the same; to remove any obstruction of the side¬ 
walks, streets and alleys, to punish the same by 
fine and to remove the same at the expense of 
the person causing the same ; to regulate parti¬ 
tion and other fences and walls ; to increase the 
police force at any time when considered neces¬ 
sary ; to pass and enforce all ordinances needful 
and beneficial to the inhabitants of the town not 
in conflict with the constitution and laws of the 
State of Alabama and the provisions of this act. 

33. To pass ordinances for the punishment of 

all persons who in any manner interfere with 
the police officers, and for the punishment of 
any person who when called upon by any of the 
town officers to aid in the arrest of any person in 
the police jurisdiction of said town and shall 
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refuse to render assistance as required. 34. To 
any person against whom, upon a trial for the 
violation of a town ordinance, a fine or penalty 
has been imposed, may upon the order of the 
mayor be committed to the town prison until 
such fine and costs are paid, but shall not be im¬ 
prisoned for more than ninety days ; the board 
of mayor and aldermen have the power to pro¬ 
vide by ordinance that every person so committed 
shall be required to work out such fine not ex¬ 
ceeding one dollar per day exclusive of board ; 
provided, that no female shall be required to 
work upon the streets of said town. 35. The 
board shall have the power and author¬ 
ity to require all the male inhabi¬ 
tants of the said town who would 
otherwise be subject to road duty under the 
road laws of Jefferson county, to work upon the 
streets upon said town not exceeding ten days in 
each year, under such directions as the board 
may prescribe ; provided that any person so re¬ 
quired to work may relieve himself from working 
by paying into the town treasury such sum as the 
board may direct, not to exceed for any one year 
the sum of $5.00 ; provided further, that the male 
inhabitants of said town shall be exempt from 
working on the roads and highways outside of 
the said town including the opening of new roads. 

The money so paid into the treasury shall con¬ 
stitute a street fund, and shall be applied ex¬ 
clusively to working and improving the streets of 
said town. 36. The board shall have the power 
to prescribe and define the limits in which spirit¬ 
uous, vinous and malt liquors may be sold and 
the board shall have the power to revoke all li¬ 
cense at any time for the sale of spirituous, vinous 
or malt liquors for violation of the Sunday 
law, or for keeping a disorderly house. 37. The 
aldermen shall have the power to fill all vacancies 
in its body. 

SEC. 5. Be it further enacted, That the board 

of mayor and aldermen shall levy and collect each 
year taxes upon all the real and personal prop 




729 


1900-1. 


erty, which is subject to State taxation within the 
corporate limits of said town not exceeding one- 
half of one per centum on the value 
of said property subject to taxation. 

All property is subject, to taxation within 
the corporate limits of said town at the time the 
levy is made, and shall be liable to tax¬ 
ation as herein provided. The valuation of the 
property shall be the same as assessed by the 
State and county for the year previous to which 
the levy is made, as shown by the tax assessor's 
books of Jefferson county, and the taxes levied 
under this act shall have the effect and force of a 
judgment at law against the person assessed 
therewith, and for the payment of such taxes, the 
town of Pinkney City shall have a perfect claim 
over all encumbrances and securities whatever, 
and all the taxes assessed against the property of 
any person, firm or corporation, under this act, 
or for which such person, firm or corporation 
shall become liable for the current year, shall be 
a lien upon the real and personal estate of such 
person, firm or corporation in favor of the said 
town of Pinkney City for the payment of said 
taxes so due the town of Pinkney City. The town 
clerk shall on or before the first day of October of 
each and every year make the assessment of 
the real, personal and poll taxes due the said 
town of Pinkney City, for the current year, which 
he shall enter on a book to be provided for that pur¬ 
pose. The taxes shall become due on the 1st day 
of December, in each and every year and the town 
tax collector shall give notice by posting notices 
in three public places of the taxes being due, and 
notifying the parties liable therefor to appear be¬ 
fore him and pay the same. All taxes not so paid 
by the first day of J anuary following, shall be de¬ 
linquent and the tax payer shall in addition to 
the amount of the taxes pay a fee of fifty cents to 
the collector. After the taxes have become delin¬ 
quent the tax collector shall make a demand in 
person on the delinquent tax payer for the taxes 
so due according to the assessment. If the tax- 
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payer is a non-resident of the town a notice of 
such taxes shall be mailed to his last known ad¬ 
dress, and the mailing of such notice shall take 
the place of a personal demand. If the taxes due 
are not paid after demand as above provided the 
tax collector shall after the expiration of thirty 
days from the time such demand was made, levy 
upon and seize and sell any of the personal prop¬ 
erty of such delinquent, if there be any, if none 
or not a sufficient amount of personal property, 
then to levy upon the realty of the delinquent tax 
payer; and no personal property so sold shall be 
subject to redemption, but when real estate is 
levied upon, ten days notice of the sale must be 
given by posting notices in three public places in 
said town, and shall be sold in front of the may¬ 
or's office. At the sale the tax collector shall sell 
off a sufficient quantity of the property to pay the 
taxes and costs of sale, and shall give a certificate 
of purchase to the person so bidding in the same. 

The town of Pinkney City may bid and become 
the purchaser in the absence of a bidder for such 
property and said certificate of purchase shall 
vest in said town of Pinkney City, the same rights 

and titles as to other persons. Any real property 
sold under the provisions of this act may be re¬ 
deemed at any time within two years after the 
sale by payment to the town of Pinkney City the 
amount of the purchase money together with all 
subsequent cost and taxes that may have been 
paid by the purchaser with interest thereon at 
the rate of ten per centum ; and upon such pay¬ 
ment shall receive from the tax collector a certif¬ 
icate of redemption thereof. It shall be the duty 
of the tax collector or the person employed by the 
board to collect the taxes to keep a record of all 
certificates of sale and redemptions. After the 
expiration of two years from the date of the sale 
of any property for taxes, if the property so sold 
is not redeemed the tax collector then in office 
shall on application of the holder of the certifi¬ 
cate of purchase make a deed to such property so 
sold and unredeemed and deliver the same to such 
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certificate holder or his assignee upon the return 
of the certificate of purchase, who shall pay the 
tax collector one dollar therefor; such deed shall Tax deeds 
be made by the tax collector in his official capacity 
and shall be so signed and acknowledged by him 
before some officer competent to take acknowledge¬ 
ments in the county of Jefferson, and shall invest 
the purchaser with all the rights, title and in¬ 
terest of the party in whose name the property 
was so sold for taxes ; and the said deed shall be 
recorded in the office of the judge of probate as 
other deeds are recorded in said office. The board 
of mayor and aldermen shall have power by suit¬ 
able ordinances to punish parties liable to work 
on the public streets failing or refusing after no¬ 
tice so to do. 

SEC. 6. Be it further enacted, That the mayor 
and aldermen shall have the power to employ a Officers, 
city clerk and marshal and all such other officers 
as they may deem advisable for the good and 
convenience of the said town, and may fix their 
salaries and regulate their duties ; they may em¬ 
ploy counsel for advice to the board of mayor 
and aldermen, and also to prosecute suits pend¬ 
ing before the mayor's court, and prosecute suits 
for and defend the town in all cases in which the 
town may be defendant in any court and for such 
other purposes as the mayor and aldermen may 
deem necessary for the good of the town. 

SEC. 7. Be it further enacted, That the board 
of mayor and aldermen shall have power to pass Ordinances, 
ordinances not in conflict with the laws of the 
State of Alabama for the punishment of any 
criminal offense committed within said town 
within its jurisdiction and all ordinances for the 
punishment of any offense against any ordinan¬ 
ces of said town shall apply to the police juris¬ 
diction as well as to the town limits; and the 
conviction of any offender in the mayor's court 
shall be a bar to a prosecution for the same of¬ 
fense in any other court in the State of Alabama. 

SEC. 8. Be it further enacted, That any par- Appeals, 
ty dissatisfied with any judgment of conviction 
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by the mayor of the town of Pinkney City shall 
have the right of appeal to the next term of the 
circuit court of J efferson county or to any court 
of like jurisdiction by giving bond to be approved 
by the mayer of the town of Pinkney City and 
any party dissatisfied with any such judgment 
shall have five days from the rendition of such 
judgment in which to file his bond and perfect 
his appeal; the said bond shall be conditioned to 
to pay such judgment as may be rendered against 
the defendent in the court to which the same is 
appealed ; the appeal in all respects to be gov¬ 
erned by the laws and rules governing appeals 
from the judgment of conviction of a criminal 
charge before a justice of the peace. 

SEC. 9. Be it further enacted, That this act is 
This is public declared to be a public act and may be read in 
act. evidence in all courts of law and equity and all 

ordinances, resolutions and proceedings of the 
mayor and aldermen of the town of Pinkney 
City, may be proved by the seal of the corpora¬ 
tion attested by the town clerk and when printed 
and purported to be published by the town au¬ 
thority the same shall be received in evidence in 
all courts and places without further proof. 

SEC. 10. Be it further enacted, That the sev- 
Powers of eral members of the police force shall have au- 
police. thority to immediately arrest without warrant 
and to take into custody any person who shall 
commit in the presence or in his view any viola¬ 
tion of the ordinances of the town of Pinkney 
City, also to arrest all person or persons who 
shall violate any of the ordinances of the town, 
or to arrest all persons who they may have good 
reason to believe have violated any of the laws of 
the State of Alabama, or any of the ordinances 
of the town of Pinkney City ; they shall have au¬ 
thority to execute all processes issued out of 
mayor's court and to arrest persons on the com¬ 
plaint of any person that such person has com¬ 
mitted an offense against the ordinances of the 
town of Pinkney City and such policeman shall 
upon the arrest of any person, unless such per- 
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son execute bond with good and sufficient secure- 
ties to appear before the mayor to answer the 
charge at the next term of the mayor's court, de¬ 
liver such person so arrested to the keeper of the 
town guard house that he may be dealt with ac¬ 
cording to law and the officer shall forthwith re¬ 
port the arrest and the cause therefor to his su¬ 
perior officer. 

SEC. 11. Be it further enacted, That every 
person committed to the work house or to work 
on the public streets shall be required to work at 
such labor as his health and strength will permit 
within or without said town not to exceed ten 
hours a day and no person shall be sentenced for 
any offense longer than 90 days. 

SEC. 12. Be it further ordained, That the may¬ 
or shall be the chief executive of the town and 
shall perform all such duties as are or may be re¬ 
quired of him by the laws and ordinances of the 
town. And he shall see that the laws and ordi¬ 
nances of the town are faithfully executed. The 
mayor shall from time to time lay before the 
board a full statement of the condition of the 
affairs of the town, and he shall from time to 
time recommend such measures as he may deem 
expedient. The mayor shall have the power at 
all times to examine and inspect the books, rec¬ 
ords and papers of any employee, agent, or offi¬ 
cer of the town, and shall have jurisdiction and 
power to try all persons charged with the viola¬ 
tion of the laws and ordinances of the town of 
Pinkney City, and shall have jurisdiction of all 
offenses committed within the corporate limits 
or within the police jurisdiction, which are 
classed by the laws of Alabama, as misdemeanors. 
The mayor shall be the police magistrate of said 
town and shall impose the penalties, prescribed 
by the laws and ordinances of the town, for the 
violation of any of the laws and ordinances of 
said town, provided that in no case shall the fine 
exceed one hundred dollars or the imprisonment 
or hard labor exceed 90 days; he shall have 
power to remit all fines and costs imposed for 
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violation of the laws and ordinances of the town. 

He shall have power for good reason to suspend 
any of the officers elected by the board until the 
next regular meeting of the board, at which time 
he shall report in writing the fact of such sus¬ 
pension, together with his reasons for such sus¬ 
pension, and the mayor and board shall take such 
action as they deem proper in the matter. He 
shall have the power to punish for contempt of 
his court by a fine not to exceed $10.00 and by 
imprisonment not to exceed 24 hours. He shall 
have the power to issue all writs necessary for 
the collection of taxes, or other matters of judg¬ 
ment rendered by the mayor. He shall perform 
such other duties as may be required of him by 
the board. He shall receive such compensation 
as the board of mayor and aldermen shall from 
time to time determine. 

SEC. 13. Be it further enacted, That the laws 
Effect of this and ordinances now in force in said town, not in- 
act. consistent with the provisions of this act shall 

continue and be of full force and effect until re¬ 
pealed by the mayor and aldermen. 

SEC. 14. Be it further enacted, That the 
style of all ordinances enacted by the town of 
Ordinances. Pinkney City, shall be, "Be it ordained by the 
mayor and aldermen of the town of Pinkney 
City." All ordinances and their publication 
may be proven by the certificate of the clerk of 
the board, over his signature. All actions in the 
nature of prosecutions for the violation of town 
ordinances to recover any fine or to enforce any 
penalties under any of the laws or ordinances of 
said town, shall be brought in the name of "The 
town of Pinkney City" as plaintiff. All fines and 
forfeitures for the violation of any of the ordi¬ 
nances of the town of Pinkney City, and all 
money collected for licenses shall be paid into the 
town treasury of said corporation at such time 
and in such manner as the board may direct. 

When act SEC. 15. Be it further enacted, That the pro¬ 
takes effect visions of this act shall go into effect immedi¬ 

ately after its passage, and the rights, powers 
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and authorities herein granted or hereby vested 
in the present intendent and aldermen of the 
town of Pinkney City, who are hereby declared a 
board of mayor and aldermen for said town, and 
who shall exercise the rights and privileges and 
powers herein granted, and shall perform all the 
duties as such board until their successors are 
elected and qualified. 

SEC. 16. Be it further enacted, That the 
treasurer and tax collector shall before entering 
upon their duties as such officers give bond pay¬ 
able to the mayor and aldermen of the town of 
Pinkney City, to be approved by the mayor, in 
such sum as the mayor and aldermen shall by 
ordinance prescribe. 

SEC. 17. Be it further enacted, That 33 per 
cent, of all money collected as license in the said 
town shall go to the support of the public schools 
of the said town. 

SEC. 18. Be it further enacted, That this act 
shall go into effect immediately after its approval, 
and all the powers and authority herein granted 
shall be exercised by the present intendent and 
aldermen of the said town of Pinkney City. 

SEC. 19. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved Feb. 5, 1901. 


No. 265.] AN ACT [H. 101. 

To establish a charter for the town of Adamsville, 
in the county of Jefferson. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate limits of 
the town of Adamsville, in the county of J effer- 
son, State of Alabama, shall embrace and include 
all that territory of land included in the follow¬ 
ing limits : Beginning at the N. W. corner of 
Adams survey, recorded in volume 3, page 108, 
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in the probate office of Jefferson county, run east 
to north point of an alley between blocks one and 
two in said survey, then run south along the said 
alley to the S. W. corner of block 4 in said sur¬ 
vey, thence east along said alley to the section 
line between sections 33 and 34, thence south 
along the said section line to an alloy between 6 
and 7th avenues in the survey of E. M. Tutwiler, 
said survey being recorded in the probate office 
of Jefferson county in volume 4, pages 9 and 10, 
lands maps, thence east along the said alley to 
8th street, in said survey, thence south to 5th av¬ 
enue, thence west along the "said avenue to sec¬ 
tion line, thence south to S. E. corner of section 
33, thence in a northwesterly direction to the 
south end of Adams or Alabama avenue, thence 
along the said avenue in a northerly direction to 
x h section line, thence north to point of begin¬ 
ning, situated in Jefferson county. 

SEC. 2. Be it further enacted, That the mayor 
and aldermen shall have the authority to divide 
the said town of Adamsville into three wards, 
and thirty days before any election for town 
office as provided for in this act, the said mayor 
and aldermen of the said town shall divide the 
town into three wards, so that two aldermen can 
be elected from each of the wards, and when the 
wards are so established they shall not be changed 
until the succeeding election for the offices of 
mayor and aldermen. In election for mayor and 
aldermen of the town of Adamsville all qualified 
electors of the State of Alabama who have resi¬ 
ded in the corporate limits of the town of Adams¬ 
ville for thirty days before any election shall be 
qualified voters in such election. 

SEC. 3. Be it further enacted, That the inhab¬ 
itants of the territory embraced in section one of 
this act constituting the corporate limits of the 
town of Adamsville shall be a body corporate by 
the name and style of the mayor and aldermen 
of Adamsville. And by this name may sue and 
be sued, contract and be contracted with, receive 
and grant, and do all other things and act as nat- 
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ural persons in respect to the powers herein 
granted, and may purchase, receive, hold, let, 
grant, or alien property, real, personal or mixed, 
and do and perform such other acts as are inci¬ 
dent to bodies corporate. 

SEC. 4. Be it further enacted, That all the Police juris- 
powers and jurisdiction conferred by this act diction, 
upon the corporate authorities of the said town, 
may be enforced and exercised within the boun¬ 
daries of the said town hereinbefore mentioned, 
and over the inhabitants thereof, and the police 
powers may be exercised within any territory 
within the following limits : All territory within 
one-half of a mile outside of the corporate line of 
the said town, in addition to all territory within 
the corporate limits. 

SEC. 5. Be it further enacted. That the gov¬ 
ernment of the said town shall consist of and its Town gov- 
corporate powers be exercised by a mayor and ernment. 
six aldermen, two aldermen shall be elected from 
each of the wards of the town, and shall re¬ 
side in the ward for which they are elected. 

Said mayor and aldermen shall be qualified elec¬ 
tors of the town of Adamsville and also of the 
State of Alabama, and shall hold office for the 
term of two years and until their successors are 
elected and qualified. The first election held 
under this act shall be held on the first Tuesday 
in April, 1901, and every two years thereafter on Elections, 
the first Tuesday in April there shall be held an 
election for the positions of mayor and aldermen 
of the said town of Adamsville, the said election 
shall be conducted in all respects as the general 
election in the State of Alabama, when not in¬ 
consistent with the provisions of this act. 

SEC. 6. Be it further enacted, That should 
the election as provided for in the preceding sec- If election 
tion not to be held on the day fixed, the corpora- not held, 
tion shall not for that reason be dissolved, but it 
shall be the duty of the mayor and aldermen to 
fix some day as early as convenient within thirty 
days thereafter, on which day the election shall 
be held. In the case of a vacancy in the office. 

47 
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of mayor or alderman, from any cause, the va¬ 
cancy shall be filled by the remaining members 
of the board of mayor and aldermen, at the next 
regular meeting of the board. The present in¬ 
tended of the said town shall hold office until 
their successors are elected as provided in this 
act. They shall exercise all the powers granted 
by the provisions of this act to the mayor and 
aldermen. 

SEC. 7. Be it further enacted, That the polls 
at any election held under this act shall be opened 
at 9 o'clock a. m. and remain open until 6 p. m., 
and on closing the polls the inspectors shall pro¬ 
ceed immediately to count the ballots and de¬ 
clare the result, and they shall certify the result 
to the mayor and aldermen, whereupon the 
mayor and aldermen shall issue to each person 
so elected a certificate of his having been duly 
elected. At least ten days before any election 
the mayor and aldermen shall appoint three in¬ 
spectors to hold such election, and the said in¬ 
spectors shall have such powers and perform 
the same duties as inspectors at any regular 
election provided for by law. The mayor and 
aldermen shall give 30 days' notice of any elec¬ 
tion, of the time and place of holding the same, 
by publication in some newspaper published in 
said town or by posting notices in three public 
places in the said town. 

SEC. 8. Be it further enacted, That any elec¬ 
tion provided for under this act may be contested 
for any of the grounds for contesting any elec¬ 
tion under the general laws of this State, and by 
any person authorized under the general laws of 
this State to contest elections. Such contest shall 
be tried before the probate judge of J efferson coun¬ 
ty, and shall be governed by the rules prescribed 
in article 17, chapter 40 of the code of Alabama, 
so far as the same are applicable, and such con¬ 
test must be instituted within 20 days after any 
election or the right to contest shall be lost. 

SEC. 9. Be it further enacted, That the bal¬ 
lots shall be carefully sealed up in a box and de- 
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posited with the clerk of the town, and if there 
be no contest instituted within 20 days he shall 
burn the same ; but if there be a contest insti¬ 
tuted, he shall immediately deliver the same to 
the probate judge of J efferson county, who shall 
preserve the same until such contest is decided. 

SEC. 10. Be it further enacted, That the said 
board of mayor and aldermen shall have author¬ 
ity to make and pass such ordinances requiring 
the registration of the voters, and no one shall 
vote in any election who has not registered ac¬ 
cording to the provisions of said registration 
ordinances. Provided, that all registrations 
shall cease at least 10 days before any election. 

SEC. 11. Be it further enacted, That should 
there be a tie vote for the office of mayor, the 
same shall be determined by a new election, to 
be ordered at once by the mayor and aldermen, 
which said election shall be conducted in the 
same manner as other elections are held and 
shall be held within 30 days. 

SEC. 12. Be it further enacted, That should 
there be a tie in the office of aldermen the par¬ 
ties so tying shall determine the same by lot. 

SEC. 13. Be it further ordained, That any al¬ 
derman may be deposed for misconduct in office, 
habitual drunkenness or for habitual neglect of 
his official duties by a majority of all the mem¬ 
bers of the board. The mayor may be removed 
for misfeasance or malfeasance in office, habitual 
drunkenness or gross immoral conduct, or for 
any cause which incapacitates him from dis¬ 
charging his official duties, by the circuit court 
of J efferson county on the presentation of three 
aldermen, proof being made of the cause of re¬ 
moval. The charges shall be filed by the clerk 
of the circuit court of said county by the aider- 
men, in the name of the city, signed by three 
aldermen and attested by the city clerk, and no¬ 
tice of the filing of the same shall be issued by 
the clerk of said circuit, court and served on 
the mayor by the sheriff of Jefferson county. 

The case shall be put on the civil docket and 
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stand for trial at the first term of the court after 
the filing. The notice shall be served 20 days 
before the cause stands for trial. The trial shall 
be conducted under the rules for criminal pro¬ 
cedure and the judgments of the court shall only 
extend to removal from office and the imposition 
of costs, and the mayor shall be suspended from 
his official duties until determined by the court. 

SEC. 14. Be it further enacted, That no per¬ 
son shall be elected to or hold the office of mayor 
of said town who shall not have resided therein 
one year next preceding the election, nor shall 
any one hold the office of alderman who shall not 
have resided therein for 6 months next preceding 
the election. Should the mayor remove from 
the city, or any alderman remove from the ward 
for which he was chosen, his office shall be va¬ 
cated thereby. 

SEC. 15. Be it further enacted, That a ma- 
Quorum. jority of the board of mayor and aldermen shall 
be necessary to transact any corporate business, 
but any number, not less than two, may assem¬ 
ble at their regular place of meeting and adjourn 
from day to day, and may compel the attendance 
of absent members in such manner and under 
such penalties as the board may prescribe. The 
board may determine the rules of its proceedings 
and may fine its members for disorderly or un¬ 
becoming conduct. 

SEC. 16. Be it further ordained, That it shall 
be the duty of the mayor to preside at the meet- 
Duties and ings of the board. He shall call special meetings 

powers of of the board whenever, in his opinion the interest 

mayor. of the city require it. He shall keep his office in 
the city and hear and determine all cases of the 
violations of the charter, by-laws and ordinances 
of the town, and punish the offender in such 
manner as the board directs and a conviction or 
acquittal by the mayor shall be a bar to a prose¬ 
cution for the same offense in any other court in 
this State ; provided, the mayor shall have power 
to bind over to the criminal or circuit court of 
Jefferson county, parties charged with a felony 
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under the laws of the State of Alabama. From 
any judgment or decision of said mayor an appeal 
may be taken by the defendant to the circuit court 
of J efferson county, or a court of like jurisdiction, 
the defendant entering into a bond with two or 
more good and sufficient sureties payable to the 
said town, in such sum as the mayor may pre¬ 
scribe and to be approved by the mayor, to appear 
at the present term of said court, if the same is 
in session, otherwise at the next term of the said 
court to which the appeal is taken, and from day 
to day and from term to term, thereafter, until 
discharged by law, and to abide by and perform 
whatever sentence may be adjudged against him ; 
and such cause shall be placed on the criminal 
docket. Provided, that the said appeal be taken 
and fully perfected within five days after the ren¬ 
dition of such judgment by the mayor and the 
cause shall be tried de novo and it shall be the 
duty of the court to speed the trial thereof. The 
mayor shall have jurisdiction of all proceedings 
by motion, scire facias or other writs instituted 
for the collection of any bond or fine payable to 
the said town. He may punish contempt of his 
court by fine not to exceed ten dollars and by im¬ 
prisonment not to exceed 24 hours. He shall have 
the power to suspend a marshal or other police¬ 
man until the next regular meeting of the board 
of mayor and aldermen and report such suspen¬ 
sion to the board of mayor and aldermen. He 
may compel the attendance of witnesses at his 
court by a fine and imprisonment and he shall do 
and perform such other duties as the board may 
from time to time prescribe. 

SEC. 17. Be it further enacted, That the board 
shall elect a city clerk whose duty it shall be to City clerks, 
take charge of the city records. He shall keep a 
docket of all cases instituted before the mayor, 
noting and endorsing the orders and judgments 
therein. He shall attend all the meetings of the 
board and keep a minute of the proceedings of 
the board in a substantial book kept for that 
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purpose. He shall perform such other duties as 
may be required of him by the board. 

SEC. 18. Be it further enacted, That the board 
Town of mayor and aldermen shall appoint a treasurer, 

officers. tax collector, tax assessor, marshal, clerk, and 
such other officers as they may think necessary 
for the management of the business of the town, 
and they shall prescribe the duties of the officers, 
fix their term of office, fix their salaries, and 
make such regulations governing the said officers, 
as the board may think fit and proper. The board 
of mayor and aldermen shall require the officers 
so appointed to give bond in such sum as they 
may prescribe. Said bond to be approved by the 
mayor, and filed with the town clerk, Except the 
clerk's bond, which shall be filed with the treas¬ 
urer. Any officer may be removed by the board 
for any good cause, the officers herein provided 
for shall be appointed at the first regular meeting 
of the board, or as soon thereafter as practicable. 

The officers so appointed shall make such reports 
to the board in writing as the board may require. 

SEC. 19. Be it further enacted, That the mar- 
Marshal. shal of the said town shall have all the powers in 

the said town and the police jurisdiction thereof 
of a constable; he shall execute al orders, pro¬ 
cesses and notices of the board and of the mayor 
and may arrest without warrant all persons, for 
the violation of the ordinances of the town, and 
he shall perform all such other and further duties 
that the board may prescribe. He shall keep a 
detailed account of all moneys received by him, 
he shall collect collect all fines and costs imposed 
by the mayor, also all street tax paid in lieu of 
work on the streets and pay the same over to the 
town treasurer. 

SEC. 20. Be it further enacted, That the mayor 
Powers. and aldermen shall have full power and author¬ 
ity : 1. To make all by-laws and ordinances in 
whatever measure and upon whatever subjects, 
to carry out the powers herein granted, and for 
the good government of the town, and the police 
jurisdiction thereof as the board may think 
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proper, and generally, in addition to the powers 
herein granted and specially named and men¬ 
tioned, which are no limitation upon the powers 
included in this general grant of powers, to ordain 
and pass all by-laws, rules and ordinances not in¬ 
consistent with the general laws of the State of 
Alabama, and the constitution of the said State, 
as shall be needful for the government, police in¬ 
terest, welfare and good order of the town, and its 
police jurisdiction and to affix thereto such pen¬ 
alties for the violation of such by a fine not ex¬ 
ceeding one hundred dollars or for hard labor for 
the town, one or both, said hard labor not to ex¬ 
ceed 90 days, and all persons convicted of a 
breach of the by-laws or ordinances of the town 
failing to pay the fine assessed against them may 
be sentenced to hard labor on the streets or im¬ 
prisoned until such fine and costs are paid and in 
such manner as the board may prescribe, not ex¬ 
ceeding 90 days for any offense. The board shall 
have full power and authority to pass all laws 
and ordinances, to compel persons to work on the 
streets and alleys who refuse to work under the 
mayor's sentence for the violation of any town or¬ 
dinances, but no female shall be punished by 
working on the public streets or alleys of the said 
town. 2. To pass all laws and ordinances neces¬ 
sary to prevent the introduction of infectious or 
contagious diseases into the said town and to pre¬ 
serve the health thereof. To establish and 
maintain quarantine in said town and to 
punish any breach of the quarantine law. 

3. To prevent and remove all nuisance at 
the expense of the owner of the property, 
or when the same is in the possession of another 
than the owner, then at the expense of the per¬ 
son in possession of the same ; to remove all de¬ 
cayed or dilapidated walls, houses or structures 
calculated to produce disease, or dangerous or 
unfit for habitation, or dangerous to the public, 
at the expense of the owner of the same, when 
the owner fails or refuses for five days after no¬ 
tice shall have been given him in writing, by the 
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mayor or marshal, to remove the same, or repair 
such walls, houses or structures, as the case may 
be. 4. To license, tax and regulate or restrain 
theatrical or other amusements ; to license, tax 
and regulate the selling, retailing or otherwise 
disposing of spirituous, vinous or malt liquors, 
or intoxicating spirituous bitters or beverages ; 
they shall have authority to revoke all license 
when issued, good cause being shown ; the board 
shall also have authority to close up all 
places where spirituous, vinous or malt liquors 
are kept for sale, whenever they may deem it 
necessary for the good of the town. 5. To re¬ 
strain or prohibit gaming houses, or houses of 
ill-fame, disorderly conduct, breaches of the 
peace, riots, unlawful assemblies, public inde¬ 
cencies, racing, prize fighting, cock fighting, dis¬ 
orderly houses, or anything hurtful to the good 
order, safety or morals of the town. All misde¬ 
meanors, whether under the common law or un¬ 
der the statutes of Alabama, and all gambling im¬ 
plements of any kind shall be subject to seizure 
and forfeiture under such regulations as the 
board may prescribe, when such instruments or 
devices are brought within the corporate limits 
of the police jurisdiction of the town, to be used 
for gaming purposes. 6. To appoint and regu¬ 
late night and day police, night watchmen, 
patrol and captain thereof 7. To establish 
and control markets, market houses, and pass 
ordinances regulating the sale of meats, vegeta¬ 
bles and like articles within certain places. To 
sink and keep in repair public wells, to construct, 
own, manage and operate water works for the 
purpose of furnishing water for the town and its 
inhabitants, or for persons or corporations within 
the police jurisdiction, and the board shall have 
the right to prescribe and collect such sums as 
water rent as may be contracted for between the 
town and the inhabitants thereof. 9. To build, 
purchase, and own and operate an electric plant 
for the inhabitants thereof, and to receive pay 
for the same. 10. To open all streets and al- 
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leys as are laid out, designated or dedicated here¬ 
tofore or hereafter in the said town, and to lo¬ 
cate and open streets and alleys in addition 
thereto, and to exercise the right of eminent 
domain, which is hereby granted. 11. To repair, 
improve, widen, extend, grade, gravel, macada¬ 
mize, change or otherwise alter or improve said 
streets, alleys or avenues of said town, and to 
discontinue streets, avenues or alleys when ex¬ 
pedient; to improve, alter, grade, change, ma¬ 
cadamize, gravel, pave and enlarge the sidewalks 
of the town and provide for the payment of the 
same, and may provide that the owners of the 
abutting property shall pay for the same, under 
such regulations as the board may adopt, to re¬ 
quire the owners and occupants of premises in 
the town to keep the same clean and in repair. 

12 To establish and build bridges, drains, sew¬ 
ers, and to regulate the same. The board exer¬ 
cising its right of eminent domain, may extend 
its sewers beyond the limits of said town when¬ 
ever it may become necessary. 13. To estab¬ 
lish fire limits or change the same, and to pass 
all laws necessary for the protection of said town 
against fire, and for this purpose may remove 
any wooden building or structure, paying the 
owner a reasonable price therefor. 14. To com¬ 
pel all male citizens of said town between the 
ages of 18 and 45 to work on the streets of said 
town not more than 6 days in each year, or in 
lieu thereof to pay not more than $3.00 as a 
street tax per annum, and to pass all laws neces¬ 
sary to carry this provision into effect, and the 
citizens of the said town residing in the said 
town shall be exempt from road duty in J effer- 
son county. 15. To lay out, regulate ceme¬ 
teries and to control the same, and to sell lots in 
the same. 16. To prevent the running at large 
of all animals on the streets of said town, and to 
levy a tax on dogs, providing that the owners of 
dogs shall pay to the town not more than one 
dollar per annum for each dog, and they shall 
have the power to sell or kill any dog running 
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on the streets contrary to this provision. 17. To 
regulate the running of cars along or across the 
public streets in said town, and to regulate the 
speed thereof. 18. To pass all necessary laws 
and ordinances for the arrest of all persons vio¬ 
lating any of the laws and ordinances of the 
town or any of the laws of the State of Alabama, 
and to confine such persons until tried, convicted 
or discharged according to law. 19. To pass 
ordinances licensing auctioneers. 20. To regu¬ 
late the business of pawn brokers. 21. To pass 
all ordinances that may be required concerning 
tramps, vagrants, idlers, paupers, prostitutes, 
gamblers, disorderly or vicious persons, or fakirs 
in correcting or restraining their vicious or im¬ 
moral practices. 22. To punish all persons 
who obstruct the marshal or any policeman or 
other officer of said town in the arrest of any 
person in said town or the police jurisdiction 
thereof, or in the discharge of any other lawful 
duty, and to punish all persons who when called 
upon to assist in the arrest of any person fails or 
refuses to assist such officer. 23. To prohibit 
or prevent the construction of wooden buildings 
in the fire limits, and to control the manner of 
building partition walls and fences. 24. To 
regulate the storing of gunpowder and other ex¬ 
plosives, to regulate the use of lights, stove 
pipes, flues, chimneys, and to prevent the spread¬ 
ing of fire may pull down any building. 25. To 
require the owners of property to keep the side¬ 
walks in front or along their premises in good 
repair at their own expense, and to provide for 
the paving of the same at the expense of the 
owner, and to prescribe the kind of pavement 
that shall be laid on all walks and compel the 
laying of the same at the expense of the 
owner thereof. When the owner of such 
premises fails or refuses after ten days' 
notice from the board of mayor and al¬ 
dermen so to do, the town may proceed to 
lay such pavement, or make such repairs and tax 
the cost thereof to the said party so failing or re- 
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fusing to put down the said pavement or make 
the said repairs as provided, and the said amount 
shall be a lien on the said property and shall be 
collected in the same manner and at the same time 
that other taxes due the said town are collected. 

26. To enact all laws necessary for the complete 
sanitation of the town and to this end may enact 
ordinances and provide for the punishment of 
the violation thereof, regulating water closets, 
hogpens, stables, bath houses and drains. 27. 

To grant the right of way along, across, over or 
through the streets, alleys or avenues of said town 
for the purpose of street or other railroad, elec¬ 
tric lights, gas pipes or water works. 28. To 
have in the corporate limits, or within the police 
jurisdiction of the said town and to exercise the 
same full police powers, to prevent crime, arrest 
of offenders, and protect the rights of persons 
and property, to preserve the public peace. 

29. To punish injuries to sidewalks and trees, 
and to public or private property. 30. To 

license and regulate auctioneers, bankers, bakers, 
butchers, confectioners, grocers, lawyers, mer¬ 
chants, peddlers, physicians, dentists, taverns, 
boarding houses, hotels, livery stables, dealers 
in spirituous, vinous or malt liquors, clubs, and 
club-rooms, carriages, carts, omnibusses, drays, 
stands, bicycles and all businesses, trades, pro¬ 
fessions, or vocations carried on in the corporate 
limits of the said town and in addition to the 
above shall have a right to put a license on and 
regulate the same of all business, trade and pro¬ 
fessions for which a license is required to be paid 
to the State of Alabama or to J efferson county. 

30. To collect a poll tax from all persons not ex¬ 
empt from the same by law to the amount of one 
dollar and fifty cents, which said amount shall 

be used exclusively for the benefit of the public 
schools of said town. To levy a tax not to ex¬ 
ceed V 2 of one per centum per annum on all the 
property real, personal and mixed in the corpor¬ 
ation. 31. To pass all necessary ordinances and 
laws providing penalties and punishments, as 
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they may deem advisable for the doing of any 
Powers. business or the carrying on of any trade or pro¬ 
fession by any party who shall fail to take out 
such license as may be required by the corporate 
authorities. 

SEC. 21. Be it further enacted, That all ordi- 
Ordinances. nances shall be read twice in full before the 
board of mayor and aldermen and after the pas¬ 
sage of said ordinance it shall be signed by the 
mayor as mayor and shall go into effect 3 days 
after the same has been duly published in some 
newspaper, or by posting notices in three public 
places in the said town. 

SEC. 22. Be it further enacted, That no license 
to retail spirituous, vinous or malt liquors shall 

be issued for less than five hundred dollars per 

annum. 

SEC. 23. Be it further enacted, That the may¬ 
or and aldermen of said town shall have the pow- 
demn prop- er to condemn private property for the use of 
erty. streets, alleys, or avenues, in said town, that 

whenever the corporate authorities shall deem it 
necessary to obtain any private property for the 
purpose expressed above, and the board of mayor 
and aldermen and the owner cannot agree upon 
the terms of value respecting the same, said prop¬ 
erty may be condemned to the use of the said 
town in the same manner as provided by the 
general laws of the State of Alabama for con¬ 
demning private property to public use. 

SEC. 24. Be it further enacted, That the 
board may levy a special privilege tax to mer- 
Privilege tax. chants in lieu of the license tax not to exceed 
one half of one per centum per annum on the 
average stock carried in the preceding year. 

SEC. 25. Be it further enacted, That the 
mayor shall have power to vote on all ques- 
Veto. tions, or in the event of a tie between the aider- 

men. The mayor may veto any ordinance pass¬ 
ed by the board; the aldermen shall in such 
event take another vote on the question, and if 
two-thirds of all the aldermen present vote in 
favor of the ordinance the same shall be an 
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ordinance the same as if it had not been vetoed 

by the mayor. The mayor and aldermen may Where 

designate the place in the town where spirituous, liquors sold. 

vinous and malt liquors maybe sold and it shall 

be unlawful for any person to sell spirituous, 

vinous or malt liquors in any place forbidden 

by the mayor and aldermen. The board shall 

have power to compel railroads, car lines and 

other railways to open streets that run along or 

across their tracks. 

SEC. 26. Be it further enacted, That the 
mayor and aldermen shall cause to be assessed 
against the male inhabitants residing in the Poll tax. 
corporate limits of the said town between the 
ages of 21 and 45 a poll tax for the purposes as 
stated in section 20 of this act, not exceeding 
one dollar and fifty cents per annum. The as¬ 
sessed poll tax shall be kept in a separate book, 
to be provided for that purpose, from the real 
and personal property. Such poll tax shall be 
assessed against all persons coming into the town 
after the first day of J anuary and prior to the 
first day of August of the year for which the as¬ 
sessment is made, or against all persons liable 
for poll tax at any place in the State of Ala¬ 
bama, coming into the town any time prior to 
the closing of the tax books, and a receipt for 
poll tax for the year from the tax collector of 
the town shall exempt the party from the pay¬ 
ment of the same in any other place in the State 
of Alabama. And the said town shall be entitled 
to all taxes collected as poll tax from the resi¬ 
dents of the said town, and if the same should by 
any chance, be collected by the tax collector of 
J efferson county, the same together with all 
fees and costs collected on the same shall on de¬ 
mand be paid over by said tax collector to the 
tax collector of said town and the tax collector's 
receipt of said town to the tax collector of J effer¬ 
son county, shall be a full discharge to the said 
tax collector so far as the State of Alabama is 
concerned. All poll tax shall become due on 
the first day of November and, shall become de- 
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linquent after the 31st day of December of each 
year. On or before the 31st day of December 
the collector shall make a list of all defaulters 
and certify the same to the mayor who shall pro¬ 
ceed forthwith to issue a writ of garnishment 
to the person who is indebted or supposed to be 
indebted to the tax payer and all proceedings 
thereon and the items of cost shall be the same 
as the proceedings had en garnishments issued 
for the collection of tax for the State of Alabama. 

SEC. 27. Be it further enacted, That the mayor 
and aldermen may levy a tax as provided in sec¬ 
tion 20 of this act of not more than one-half of 
one per centum per annum upon all real and per¬ 
sonal property situated in the corporate limits of 
the said town, on the value of the said property 
as shown and assessed by the State of Alabama 
for the year previous for which the said levy is 
made, and the tax collector of the said town shall 
make the said assessment, and he shall give 
thirty days' notice by posting notices in three 
public places in the town of the time and place 
of the assessment, and it shall be the duty of all 
persons to appear before him and assess their 
property, and any one failing, the assessor may 
assess the same from information and charge the 
party a fee of fifty cents therefor, which said fee 
shall be collected at the time and in the same 
manner as the taxes are collected. The assess¬ 
ment shall be made prior to the first day of Au¬ 
gust of each year. The town shall have a perfect 
claim over all encumbrances and securities what- 
ver for the payment of the taxes, and all taxes 
assessed under this act or for which any person 
shall become liable for the current year, shall be 
a lien on the real and personal property of such 
person within said town. The tax collector shall 
give thirty days' notice of the taxes being due, 
the time and place where he will be to receive 
the same, and the said taxes shall be due and 
payable on the first day of November, and shall 
be delinquent after the 31st day of December of 
each year. And all taxes not paid within said 
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time, a fee may be charged by the collector of 
fifty cents, which shall be taxed and collected as 
the taxes are collected. After the 31st day of 
December the tax collector shall levy upon and 
seize and sell any personal property, if there be 
any; if none, or not a sufficiency to Tax sales, 

pay the tax. then upon the realty of such delin¬ 
quent tax payer, and no personal property so sold 
shall be subject to redemption, but when real 
estate is levied upon, ten days' notice of sale 
must be given by posting notices in three public 
places in the said town. At such sale the tax 
collector shall sell off a sufficient amount of the 
real estate to pay the taxes, costs and fees. And 
he shall give a certificate of purchase to the per¬ 
son purchasing the said property, with sufficient 
data to denote its purpose. The town may be¬ 
come purchaser at such sales in the absence of a 
bidder for such property, and said certificate of 
purchase shall be issued by the tax collector to 
the mayor and aldermen of the said town. And 
such certificate shall vest in the said town the 
same rights and titles as to other persons. Any Right to 
real property sold under the provisions of this redeem, 
act may be redeemed in any time within two 
years after sale by the payment to the town of 
the amount of taxes, cost and fees due on the 
same, together with all taxes paid by the pur¬ 
chaser, with interest thereon at the rate of ten 
per centum per annum, and they shall on the 
payment above stipulated receive a certificate 
from the tax collector of redemption. After the 
expiration of two years from the date of sale, if 
the property so sold is not redeemed, the tax col¬ 
lector then in office shall, upon the application 
of the person holding the certificate of purchase, 
make a deed to such property sold and unre¬ 
deemed and deliver the same to the certificate 
holder upon the return of the certificate and the 
payment of all subsequent taxes due on the said 
property, and the tax collector shall receive one 
dollar for said deed, and the said deed shall be 
acknowledged by the tax collector as other deeds 
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are acknowledged ; and shall be recorded in the 
office of the judge of probate of J efferson county, 
and the said deed shall vest in the holder all 
right, title and interest in the said property. On 
all taxes not paid before delinquent the tax col¬ 
lector shall receive a fee of fifty cents. 

SEC. 28. Be it further enacted, That the 
Mayor. mayor, before entering on his duties as mayor, 
shall execute a bond in the sum of one thousand 
dollars, to be filed in the office of the judge of 
probate and approved by the probate judge of 
J efferson county The mayor shall have in the 
corporation limits all the powers, authority and 
jurisdiction of a justice of the peace in and for 
Jefferson county, Alabama. But before entering 
on his duties as a justice of the peace he shall 
give bond as other justices of the peace. 

SEC. 29. Be it further enacted, That fifty per 
cent, of all money collected as license shall go to 
School fund, the support of the public schools of the town, 
and the clerk or other person authorized to col¬ 
lect such license shall pay the fifty per cent, di¬ 
rect to the treasurer of the school board and take 
his receipt therefor, and the said receipt shall be 
a full discharge to the clerk for the money so 
paid. 

SEC. 30. Be it further enacted, That this act 
Public act. is declared to be a public act and may be read in 
evidence in all courts of law or equity, and all 
ordinances, resolutions and proceedings of the 
town may be proved by the seal of the corpora¬ 
tion attested by the town clerk, and when print¬ 
ed and purported to be published by authority 
of the town, the same shall be received in evi¬ 
dence in all courts of the State of Alabama with¬ 
out further proof. 

SEC. 31. Be it further enacted, That the pres¬ 
ent municipal government is continued in full 
Present laws force and effect until the officers provided for in 
continue, this act are elected and qualified, as herein re¬ 
quired, and all laws and ordinances now in force 
in said town shall continue in full force and ef- 
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feet until modified or repealed by the mayor and 
aldermen of said town. 

SEC. 32. Be it further enacted, That this act 

shall go into effect immediately upon its passage, 
and all the powers and authority granted herein 
shall be exercised by the present intendent and 
aldermen of the said town of Adamsville. 

SEC. 33. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby re¬ 
pealed. 

Approved February 5, 1901. 


No. 266] AN ACT [H. 287 

To create a separate school district in the county 
of Dale, to be known as the Snow Hill 
School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict, to be known as the Snow Hill School Dis¬ 
trict, in the county of Dale, is hereby created, 
and shall embrace the territory described as fol¬ 
lows : Section 31, township 6, range 26, all that 
portion of sections 35 and 36, township 6, range 
25, lying southeast of Big creek ; all that portion 
of section 6, township 5, range 25, lying north¬ 
west Sear's creek, and all of sections 1 and 2, 
township 5, range 25. 

SEC. 2. Be it further enacted, That in the 
apportionment and payment of school funds said 
district shall be treated as other separate school 
districts in the State. 

Approved Feb. 5th, 1901. 


48 



1900 - 1 . 


754 


No. 267] AN ACT [H. 730 

To provide for the removal of the county seat of 
Baldwin county, Alabama, from Daphne in 
said county, to Bay Minette in said county. 

SECTI ON 1. Be it enacted by the General As- 
County seat sembly of Alabama, That the county seat of 
removed. Baldwin county be and the same is hereby re¬ 

moved from Daphne in said county, and that 
said county seat be, and the same is hereby per¬ 
manently located in the town of Bay Minette in 
said county. 

SEC. 2. Be it further enacted, That J ames 
Comm'rs. D. Harrel, B. F. McMillan. 0. E. McMillan, W. 

R. White and J oseph B. Blackburn be, and they 
are hereby appointed a board of commissioners 
for the performance of the duties and the exer¬ 
cise of the powers hereinafter enjoined and con¬ 
ferred upon them. A majority of said board may 
act, and may fill all vacancies that may occur in 
said board, and before entering upon their duties 
shall take an oath to faithfully perform and carry 

into effect the duties enjoined upon them as such commissioners, and 

provided, that said commis¬ 
sioners shall not receive any compensation for 
their services. 

SEC. 3. Be it further enacted, That said board 
of commissioners hereinabove named, shall be, 

Subscription and they are hereby authorized to receive and 
collect subscriptions to any fund that may be do¬ 
nated to said county for the purpose of building 
a court house and jail at Bay Minette. 

SEC. 4. Be it further enacted, That to aid in 
Sale of raising the necessary funds to carry this act into 
property. effect, in addition to the fund that may be dona¬ 
ted therefor, the said board of commissioners are 
hereby authorized to sell at private sale, or at 
public auction, the court house and jail, and the 
real estate owned by the county of Baldwin at 
Daphne, in said county, and place the proceeds 
of such sale in the county treasury of Baldwin 
county to aid building a court house and jail at 
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Bay Minette, provided, however, that if said 
board of commissioners shall deem it more to the 
interest of said county, they are hereby author¬ 
ized before selling said jail at Daphne to remove 
such parts of said jail to Bay Minette as they 
may think proper. 

SEC. 5. Be it further enacted, That when the 
board of commissioners hereinbefore named shall Bids for 
have secured solvent subscriptions in the amount building, 
of three thousand dollars ($3,000) for the pur¬ 
pose of building a court house and jail at Bay 
Minette and the donation of a proper site, to 
which a deed in fee, to Baldwin county has been 
executed upon which to build said court house 
and jail, they shall advertise for plans and speci¬ 
fications, and the building of a court house and 
jail at Bay Minette, the same to be completed 
within eight months from the first day of April, 

1901, and shall-on the first day of April, 1901, 
award the building of such courthouse and jail 
to the lowest and best bidder for the same. 

SEC. 6. Be it further enacted, That at the 
February term of the commissioners court of County con 
Baldwin county, the said court of county com- tribution. 
missioners shall ascertain and certify to the board 
of commissioners hereinbefore appointed, what 
amount of money the county of Baldwin can con¬ 
tribute to the building of a court house and jail 
at Bay Minette during the year 1901, without in¬ 
creasing the tax rate of said county. 

SEC. 7. Be it further enacted, That the cost Cost of build 
of the building of such court house and jai, and ing and 
the expenses of the removal of the records, books, removal 
papers and furniture from Daphne to Bay Min¬ 
ette, shall be allowed by the board of county 
commissioners of Baldwin county, by orders on 
the county treasurer of said county, provided, 
that the amount necessary to pay for the build¬ 
ing of said court house and jail, less the said 
subscription of three thousand dollars ($3,000) 
is on hand, or can be raised by said county with¬ 
out increasing the present tax rate of Baldwin 
county. 
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Sec. 8. Be it further enacted, That upon the 
Removal by completion of the court house and jail at Bay 

county offi- Minette, that the county officers of the county 

cers. of Baldwin shall remove from Daphne to Bay 

Minette all the books, records, papers and furni¬ 
ture of Baldwin county, and upon failure so to 
do, within thirty days after the completion of 
said court house and jail, shall be guilty of a 
misdemeanor, and upon conviction thereof shall 
be fined not less than one hundred dollars ($100), 
nor more than one thousand dollars ($1,000). 

SEC. 9. Be it further enacted, That until the 
court house, hereinbefore provided to be built at 
Bay Minette are completed, and the judge of 
probate of Baldwin county is notified by the 
board of commissioners appointed by this act, 
the courts of said county shall be held and pub¬ 
lic business of said county transacted at Daphne. 

SEC. 10. Be it further enacted, That except 
When act to qualify as such commissioners, to secure sub¬ 
takes effect. scriptions for the purpose herein provided, to 
ascertain what can be realized from the sale of 
the court house and jail and the real estate owned 
by the county of Baldwin at Daphne, this act 
shall not take effect until ascertained by said 
board of commissioners that the amount to be 
paid by said county for building said court house 
and jail at Bay Minette, in addition to the sol¬ 
vent donations secured, and the amount that can 
be realized from the sale of the court house and 
jail, and the real estate owned by said county 
at Daphne, will not require an increase of the 
present tax rate of said county to pay the same. 

SEC. 11. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be 
and the same are hereby repealed. 

Approved Feb. 5th, 1901. 
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No. 268] AN ACT [H. 358 

To amend an ect entitled ' 'an act to create a sep¬ 
arate school district of certain fractional 
townships in Dallas county, approved Feb¬ 
ruary 22, 1883." 

SECTION 1. Be it enacted by the General As- School dis- 
sembly of Alabama, That an act to create a sep- trict. 
arate school district of certain fractional town¬ 
ships in Dallas county approved February 22, 

1883, be amended so as to read as follows : Sec¬ 
tion 1. Be it enacted by the General Assembly 
of Alabama, Those portions of township 16, 
range 11, north and west of the Alabama river, 
and township 17, range 12, and the part of town¬ 
ship 17, range 11, which lies east of Beach creek, 

Dallas county, be and the same are hereby con¬ 
stituted a separate school district. 

Sec. 2. That the said separate school district District 
be under the jurisdiction of a superintendent to sup't. 
be appointed by the superintendent of education 
of the county as other township, superintendents 
are appointed, with same powers, duties and 
rights as other township superintendents have 
and exercise. 

Approved February 5, 1901. 


No. 269] AN ACT [H. 427 

To amend section 4003 of the code of 1896, so far 
as it applies to Lee, Etowah and Madison 
counties. 

Be it enacted by the General Assembly 
of Alabama, That section 4003 (533) be so Code 

amended as to read as follows: 40:3 (533). amended, 

Appointments by collector and notice thereof. § 4003. 
The tax collector shall attend at the voting 
place in each election precinct in the county 
twice in each year, at least thirty days apart, 
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from eight o'clock in the morning until four 
o'clock in the afternoon for the purpose of col¬ 
lecting the taxes of such precinct; and of the 
time and purpose of such appointments, he shall 
give at least thirty days' notice by publication 
in some newspaper if one is published in the 
county, and by bills posted at five or more public 
places in each election precinct, provided that 
the tax collector of Lee, Etowah and Madison 
counties shall be required to attend at the voting 
place in each election precinct in the county only 
once in each year and that shall be between the 15th 
day of October and the fifteenth day of December 
between the hours of eight a. m. and 4 p. m. 
each day. At such appointments the collector 
shall receive from each tax payor of the precinct 
meeting him thereat and tendering the same the 
taxes and fees assessed and charged against him. 

Approved February 5, 1901. 


No. 269 y 2 ] AN ACT [H. 722 

To establish a separate school district in Henry 
county, Alabama, to be known as the 
"Smyrna" school district. 

SECTION 1. Be it enacted by the General As- 
School dis- sembly of Alabama, That a separate school dis¬ 
trict. trict is hereby established in Henry county, to 
be called the Smyrna school district, the school 
district to be bounded as follows, to wit: com¬ 
mencing at a point on Bay branch where the 
Chattahoochee and Georgia railroad crosses same 
branch, running thence down said branch to where 
it empties into Toll creek, thence down said Toll 
creek to where it empties into the Omersee 
creek, thence up said Omersee creek to 
the Hilson branch; thence up said Hil- 
son branch to where the Alabama Mid¬ 
land Railway Company crosses said branch, 
thence south to the Dothan and Columbia old 
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road, thence eastward along said road to the res¬ 
idence of J. F. Holomon, thence in a northeast¬ 
ern direction to the starling point. 

SEC. 2. Be it further enacted, That upon the 
approval of this act the county superintendent of Trustees. 
Henry county shall appoint three trustees for 
said school district, who shall have the power 
and discharge the duties of said school trustees 
within said district; that one of said trustees 
shall hold till March 1st, 1902, one till March 1st, 

1903, one till March 1st, 1904. That on March 
1st, 1902, and the 1st day of March each year 
thereafter, said county superintendent shall ap¬ 
point one trustee for said district, who shall hold 
office for three years. 

SEC. 3. Be it further enacted, That said 
school district shall receive its proportionate School funds, 
share of the public school funds of the state and 
of said county, and the poll tax collected in the 
district, and the same shall be disbursed as now 
or as may hereafter be provided by law. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 5, 1901. 


No. 270] AN ACT [H. 415 


To amend section 2 of an act to provide a new 
charter for the city of Tuscumbia, approved 
February 28, 1887. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of an act to Act 

provide a new charter for the city of Tuscumbia, amended, 

approved February 28, 1887, be amended so as 
to read as follows : 

Sec. 2. Be it further enacted, That said city 
shall consist of all the tracts, lots, and parcels of City limits, 
land, which are included in the present bounda¬ 
ries of the city of Tuscumbia, as incorporated 
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under the act, approved December 14, 1865, and 
shall also in addition thereto include the follow¬ 
ing tracts of land, to-wit: That certain parcel of 
land known as lots 1,2, 3, 4, 13, 14, 15, 16, 17 
in the Ligon tract adjoining the city of Tuscum- 
bia. Said lots being in N. W. corner of said 
Ligon tract according to the survey of R. A. 
Chapman, C. E., on file in the office of the pro¬ 
bate judge of Colbert county, Alabama, and fur¬ 
ther known as part of N. W. V* of N. W. V* of sec¬ 
tion 10, township 4, range 11, west, in Colbert 
county, Alabama. 

Approved February 5, 1901. 


No. 271] AN ACT [H. 471 

To aid the land owners and riparian proprietors 
of all streams, rivers and waters near Elba, 
in Coffee county, in developing the water 
power of said stream and rivers. 

SECTION 1. Be it enacted by the General As- 
Water sembly of Alabama, That the land owners and 

power. riparian proprietors, their successors, devisees, 

heirs and assign, of all streams, rivers and 
waters of whatever nature, kind or description, 
within an area bounded by and covered with a 
radius extending four miles every way from the 
Court house of Coffee county, in the town of 
Elba, be and the same are hereby authorized and 
empowered to utilize said streams, rivers and 
waters and develop their water power for all 
purposes of manufacture 
SEC. 2. Be it further enacted, That said own¬ 
ers and proprietors shall have full power and 
Authority authority to tap, canal, pipe, tunnel or convey 
and power.said waters and streams above or under ground 
to any point, or divert or dam the same com¬ 
pletely, as may be found necessary or profitable 
for the sufficient and ample procurement of 
power for the manufacture of all goods, wares and 




761 


1900-1. 


merchandise of every kind made of cotton, wool, 
linen, silk or any other fibrous article of which 
they may form a part; to spin, gin or pack cot¬ 
ton and make brick ; to grind corn, wheat and 
other grains ; saw timber and manufacture lum¬ 
ber, as well as iron, clay or any other fibrous or 
mineral substance ; to erect and operate a sys¬ 
tem of water or gas works, develop power by 
electricity, utilize the same and erect poles and 
wire for its transmission to distant points. 

SEC. 3. Be it further enacted, That said own¬ 
ers and proprietors shall, for the purpose set 
forth in section two of this act, have authority 
to divide and dispose of their lands, plat the 
same, erect and construct thereon such ways, 
dams, houses, buildings, factories and other 
structures as may by them be found necessary or 
desirable ; to locate ways, construct and operate 
to and across said streams or to and from said 
factories such canals, aqueducts, tramways, 
railroads or electric lines and ways as may by 
them be deemed necessary or desirable in the 
full, profitable and complete development of 
said water power. 

SEC. 4. Be it further enacted, That this act 
shall be deemed a public act, shall go into effect 
on and after its passage, and that all laws and 
parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed. 

Approved February 5, 1901. 


No. 272] AN ACT [H. 538 

To incorporate the Nanafalia High School of 
Nanafalia, Marengo county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That E. C. Dozier, A. A. 
Miller, T. G. J ohnson, S. G. Stone and J. B. 
Williams and their successors in office be and 
are hereby created a corporation and body poli- 
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tic, to be known as the board of trustees of the 
Name. Nanafalia High School of Marengo county, Ala¬ 

bama, and by that name and style shall have 
full power and authority to sue and be sued, to 
plead and be impleaded in all kinds of actions in 
law or equity, to have a common seal, with such 
Rights. device or devices as they may deem best. To 
own, receive , or possess by gift, purchase or 
otherwise real and personal property, which 
shall be exempt from taxation so long as the 
same maybe used for school purposes, and shall 
have power to dispose of said property by sale or 
otherwise. 

SEC. 2. Be it further enacted, That the per- 
Elections. sons named in section 1st of this act shall con¬ 
stitute the board of trustees for said school, and 
the board of trustees shall thereafter be elected 
by the stockholders of said school every five 
years, at such times and places and in such man¬ 
ner as the stockholders or a majority of them 
may prescribe and direct, each subscriber being 
entitled to one vote for each ten dollars actually 
paid into the treasury of said school. 

SEC. 3. Be it further enacted, That any va- 
Vacancies. cancy occurring in the board of trustees by death, 
resignation or otherwise, shall be filled by the 
remaining trustees for the unexpired term of 
such member. 

SEC. 4. Be it further enacted, That said board 
Officers. of trustees shall elect a principal and other of¬ 
ficers of said school for any term of years they 
may see fit, not to exceed their own terms of of¬ 
fice, and contract with said principal and other 
officers for the same. 

SEC. 5. Be it further enacted, That the ob- 
Object, etc. ject and purpose of said corporation shall be to 
establish an institution of learning for white 
males and females. 

SEC. 6. Be it further enacted, That the cor- 
Rules. porate authorities of said school, with the prin¬ 
cipal, shall have power to make all rules, regu¬ 
lations and by-laws for governing said school, 
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and enforce the same, and to carry into effect 
the object and purpose of this act. 

SEC. 7. Be it further enacted, That the school 
authorities, if they deem it best, shall arrange Public 
for said school to carry on public school, pro- school, 
vided said public school be under the direction 
of the school authorities of the State and gov¬ 
erned by the school laws of Alabama. 

Approved February 5, 1901. 


No. 273] AN ACT [H. 707 

To establish a separate school district in Henry 
county, Alabpma, to be known as the Edwin 
School district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the territory hereinaf- School dis- 
ter bounded and described be and the same is trict. 
hereby constituted and created a separate school 
district to be known as the Edwin School District 
in Henry county, Alabama, to-wit: Beginning 
on the west bank of the Choctohachee river 
where the county of Henry joins Barbour county ; 
thence west along the line between said counties 
to the range line dividing range 28 and 27, 
thence south along said range line one mile to 
section line dividing section 12 and 1 ; thence 
west to the line between the counties of Barbour 
and Henry ; thence south to Union Hill District 
line ; thence along said Union Hill District line 
to the Choctohachee river; and thence up said 
river to starting point. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rata share of all funds School funds, 
raised or appropriated by the State of Alabama, 
for public schools, and shall also receive its pro 
rata of the sixteenth section funds or interest ac¬ 
cruing to the townships from which said district 
is composed, and it shall receive all poll tax which 
may be collected from residents of said school 
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district and all funds which may be donated to 
said district. 

SEC. 3. Be it further enacted, That the county 
superintendent of education of Henry county, 
Alabama, shall appoint three trustees; residents 
of said district, whose duties and terms of office 
shall be the same as those of other township trus¬ 
tees in said county, and in all respects said dis¬ 
trict shall be managed and controlled as pre¬ 
scribed by law for townships in said county ; Pro¬ 
vided, that only one school for white children 
shall be established in said district, and that one 
is to be at Edwin. 

Approved February 5, 1901, 


No. 274] AN ACT [H. 468 

To fix the compensation for ex-officio services of 
the sheriff of Cullman county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That for empanelling grand 
juries, advertising and attending all elec¬ 
tions in his county, and for all other public ser¬ 
vices not otherwise provided for, the sheriff of Cull¬ 
man county be allowed such sum by the court of 
county commissioners to be paid out of the 
county treasury, not exceeding three hundred 
and fifty dollars ($350.00) per annum. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act is 
hereby repealed. 

Aproved February 5. 1901. 


No. 275] AN ACT [H. 167 

To provide for the appointment of township 
trustees in the county of Marion. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That on the first day of Oc- Township 
tober of each odd year, or as soon thereafter as trustees, 
practicable, the county superintendent of educa¬ 
tion of Marion county shall appoint in each town¬ 
ship one township trustee, who shall be a free¬ 
holder and a householder, resident in the town¬ 
ship for which he is appointed. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws, general or special, in conflict 
herewith, be and the same are hereby repealed. 

Approved February 5, 1901. 


No. 276] AN ACT [H. 491 

To amend an act entitled an act "To re-enact sec¬ 
tions 4589, and 4630 of the criminal code of 
Alabama, so as to confer criminal jurisdic¬ 
tion on justices of the peace in Tallapoosa 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act Act 
to re-enact sections 4589 and 4630 of of the crim- amended, 
inal code of Alabama, so as to confer criminal 
jurisdiction on justices of the peace in Tallapoosa 
county, approved December 16, 1898 ; be amended 
so as to read as follows: Section 1. Be it en¬ 
acted by the General Assembly of Alabama, 

That sections 4589 and 4630 of the criminal code 
which reads as follows : 4589. Criminal juris¬ 
diction vested in what courts and officers. The 
criminal jurisdiction of this State is vested in the J ustice of the 
circuit courts, city courts, county courts, peace, 

justices of the peace, and such other 
courts and officers as are by law clothed 
with jurisdiction. Section 4630. J urisdiction 
of justices of the peace: J ustices of the peace 
have in their respective counties, concurrently 
with the county court jurisdiction of the follow¬ 
ing offenses: violation of Sundays, vagrancy, as- 
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sault and batteries, and affrays in which no stick 
or other weapon is used, and when the value of 
the commodity which is the subject of the crime 
does not exceed ten dollars ($10 00), of larceny, 
whether at common law or by statute, obtaining 
money by false pretense, or taken with intent to de¬ 
fraud another, embezzlement and receiving stolen 
or embezzled goods, knowing them to be stolen 
or embezzled, and for failure to work on public 
roads after legal notice, and of offenses for cru¬ 
elty to animals, and of public drunkenness, be, 
and the same is hereby re-enacted so as to confer 
criminal jurisdiction on justices of the peace in 
Tallapoosa county. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, and 
the same are hereby repealed. 

Approved February 6, 1901. 


No. 277] AN ACT [H. 430 

To regulate the payment of claims against the 
fine and forfeiture fund of Talladega county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all claims against the 
fine and forfeiture fund of Talladega county shall 
be paid in the order of their registration. 

SEC. 2. Be it further enacted, That all such 
claims which have heretofore been registered, 
shall upon the approval of this act, be and be¬ 
come valid claims against said fine and forfeiture 
fund, as of the date of such registration. 

Approved February 5, 1901. 


No. 278] AN ACT [H. 475 

To empower and authorize Selma Fraternal Lodge 
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number twenty-seven (27), a subordinate 
lodge of Ancient, Free and Accepted Masons, 
located at Selma, Alabama, and organized 
and working under the jurisdiction of the 
Grand Lodge of Ancient, Free and Accepted 
Masons of the State of Alabama, to issue and 
sell bonds in an amount not to exceed twen¬ 
ty-five thousand dollars ($25,000), and to 
secure the payment of the same by a first 
mortgage on the real estate owned by said 
subordinate lodge at the time of the execu¬ 
tion of said mortgage, together with the im¬ 
provements then on the same and those 
thereafter put thereon, and also including 
said Masonic Temple and the lot or lots on 
which the same shall be erected, for the pur¬ 
pose of raising money to build and equip a 
Masonic Temple at Selma, Alabama, for the 
use of said subordinate lodge. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Selma Fraternal Lodge 
number twenty-seven (27), a subordinate lodge 
of Ancient, Free and Accepted Masons, located at 
Selma, Alabama, and organized and working 
under the jurisdiction of the Grand Lodge of 
Ancient, Free and Accepted Masons of the State 
of Alabama, is hereby empowered and authorized, 
for the purpose of raising money to build and 
equip a Masonic Temple at Selma, Alabama, for 
the use of said subordinate lodge, to issue and 
sell bonds in an amount not to exceed twenty-five 
thousand dollars ($25,000), and to secure the 
payment of the same by a first mortgage on the 
real estate owned by said subordinate lodge at the 
time of the execution of said mortgage, together 
with the improvements then on the same, and 
those thereafter put, on the same, and also include- 
ing said Masonic Temple, and the lot or lots on 
which the same shall be erected. 

SEC. 2. Be it further enacted, That said bonds 
shall be in such denomination or denominations, 
and shall mature at such time or times and shall 
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bear such annual rate of interest payable quar¬ 
terly, semi-annually or annually as the said 
subordinate lodge may determine, and shall be 
made payable to bearer, and shall be signed in 
the name of said subordinate lodge by the Wor¬ 
shipful Master thereof, and attested by the secre¬ 
tary thereof under the seal of the said subordi¬ 
nate lodge. 

SEC. 3. Be it further enacted, That the mort¬ 
gage authorized by this act to be made by said 
Mortgage. subordinate lodge to secure said bonds shall be 
executed for and in the name of the said subordi¬ 
nate lodge by the Worshipful Master and the 
senior and junior wardens thereof and attested by 
the secretary thereof under the seal of said subor¬ 
dinate lodge, and shall be made to such person 
or persons or corporation, as trustee, as said 
subordinate lodge may direct, and shall have the 
effect of mortgaging and conveying all the right, 
title, interest and claim of said subordinate lodge, 
and of its Worshipful Master and senior and 
junior wardens, and their successors therein and 
all the right, title and interest and right of for¬ 
feiture and reversion, present and expectant, of 
said Grand Lodge of Alabama therein, both at 
law and in equity, to said trustee or trustees, as 
security for said bonds and the payment thereof. 
Said mortgage may include the stipulations, cov¬ 
enants, right of foreclosure, and other terms and 
conditions usual in mortgages securing the pay¬ 
ment of bonds or debts, and any other lawful pro¬ 
visions that said subordinate lodge may deter¬ 
mine. 

SEC. 4. Be it further enacted, That the said 
Sale and use bonds shall be sold for cash at such price as the 
of proceeds, said subordinate lodge may choose and the pro¬ 
ceeds arising from the sale of the same shall be 
applied to the erection and equipment of said 
Masonic Temple, but the diversion of said 
funds or any part of the same from said purpose 
shall not in any way affect the validity of said 
bonds or of the mortgage securing the same. If 
any surplus remains of the proceeds of said bonds 
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after building and equipment of said temple, the 
same shall be held for the purpose of paying said 
bonds or the accruing interest on the same, and 
until applied to that purpose may be placed at 
loan by said subordinate lodge, or the same, if 
said subordinate lodge so determine, may be used 
in paying any other indebtedness it may owe. 

SEC. 5. Be it further enacted, That the bonds 
and coupons issued under the provisions of this 
act shall be forever exempt from State, county 
and municipal taxation. 

Approved February 7, 1901. 


No. 279] AN ACT {H. 371 

To authorize the Mayor and city council of 
Jacksonville, a body corporate, to borrow 
money by the issuance of bonds for the pur¬ 
pose of compromising and paying the out¬ 
standing bonds of said city, issued under an 
act entitled an act "To authorize the town of 
J acksonville to borrow money by the issu¬ 
ance of new bonds for the purpose of com¬ 
promising and paying the outstanding bonds 
of said town issued for the purpose of con¬ 
structing water works for said town." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and city 
council of J acksonville, a municipal corporation 
existing under the laws of Alabama, be and the 
same is by its corporate authorities hereby au¬ 
thorized and empowered to cause to be prepared 
and issue bonds of said municipal corporation 
not exceeding in the aggregate ten thousand dol¬ 
lars. Said bonds to be issued for the sum of one 
hundred dollars ($100.00 each.) Said bonds 
shall be issued by the mayor and countersigned 
by the Treasurer of said municipal corporation 
and shall have attached thereto interest coupons, 
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signed and numbered to correspond with the 
bonds, and setting forth the amount of interest 
which will be due at the time named in said cou¬ 
pons. Said bonds shall bear interest at the rate 
of five per centum per annum, payable semi¬ 
annually. The mayor of said municipal corpo¬ 
ration shall keep a book of registration in which 
he shall keep the number, description and 
amount of all bonds issued by him under the 
provisions of this act; but said bonds shall only 
be issued by authority of the mayor and city 
council of J acksonville, duly obtained by ordi¬ 
nance adopted. Said bonds shall be issued to 
run for a period of twenty years before maturity ; 
provided, the corporate authorities of said town 
shall have the privilege and authority to call in 
and redeem any of said bonds before their ma¬ 
turity, after five years from the date of there is¬ 
sue , upon payment of the principal and interest 
then due. These bonds and coupons when due 
at any time thereafter shall be received when 
presented at their par value in payment of all 
dues to said town and for all taxes levied for the 
use thereof. 

SEC. 2. Be it further enacted, That the 
bonds issued under the provisions of this act may 
Sale and use be sold by the corporate authorities of said mu- 
of proceeds, nicipal corporation and the proceeds arising 
from the sale thereof shall not be used for any 
other purpose than to compromise, pay off or 
discharge the bonds now outstanding against 
said municipal corporation issued by the same 
under an act entitled "An act to authorize the 
town of J acksonville to borrow money by the is¬ 
suance of new bonds for the purpose of compro¬ 
mising and paying the outstanding bonds of said 
town, issued for the purpose of constructing wa¬ 
ter-works for said town." Approved February 
7th, 1885 ; and it shall be the duty of the mayor 
and councilmen of said town to enforce this 
section. 

SEC. 3. Be it further enacted, That the 
Special tax. mayor and councilmen of said municipal corpo- 
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ration shall have power and it is hereby made 
their duty to levy from time to time, each and 
every year within the constitutional provisions 
for taxation a sufficient tax to pay at maturity 
all interest and principal of said bonds that may 
become due, which tax is not to be included or 
used in the ordinary expenses of said municipal 
corporation, and it is made the duty of the may¬ 
or and councilmen to see that the money so col¬ 
lected shall be applied to the payment alone of 
the principal and interest of said outstanding 
bonds issued under the provisions of said act ap¬ 
proved February 7th,1885. 

SEC. 4. Be it further enacted, That the 
holders of the said bonds now outstanding issued Outstanding 
under the provisions of said act approved Febru- bonds, 
ary 7th, 1885, shall present said bonds to the 
mayor of said municipal corporation within 
twelve months after the passage of this act, or 
within twelve months after notice by publication 
once a week for four weeks in the "Montgomery 
Advertiser," a newspaper published in the State 
of Alabama, and some paper published in Cal¬ 
houn county, Alabama, for the purpose of re¬ 
ceiving payment for the same, or to exchange 
said bonds at their par value for bonds issued 
under the provisions of this act at their par 
value ; and upon failure to do so all coupons then 
due shall be forfeited by the owner or holder 
thereof to said municipal corporation. 

SEC. 5. Be it further enacted, That the To be sold at 

mayor and city council of J acksonville shall not not less than 
be authorized to sell their bonds issued under par. 
the provisions of this act for a sum less than 
their par value, nor make exchanges of said 
bonds for any of the outstanding bonds of said 
municipal corporation at less than the par value 
of the bonds issued under the provisions of this 
act, and that the mayor and councilmen of said 
municipal corporation be and the same are duly 
authorized to allow all just and reasonable ex¬ 
penses incurred in carrying out the provisions of 
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this act as proper charges against said municipal 
corporation. 

Approved Feb. 5th, 1901. 


No. 280] AN ACT [H. 678 

To amend sections 9, 10, 11, 12, 13, 14, 15, 16, 

17, 18, 19 and 20 of an act entitled an act to 
establish a new charter for the town of Wood- 
lawn in the county of Jefferson, State of 
Alabama, approved February 23rd, 1899. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That sections 9, 10, 11, 12, 

amended. 13, 14, 15, 16, 17, 18, 19 and 20 of an act enti¬ 
tled "an act to establish a new charter for the 
town of Woodlawn, in the county of J efferson, 

State of Alabama,” approved February 23rd, 

1899, be and the same are hereby amended so as 
to read as follows : Section 9. Be it further en¬ 
acted, that the mayor and aldermen of Woodlawn 
shall have full power and authority to cause all 
Streets, side- streets, avenues, alleys, sidewalks and other high- 
walks, etc. ways now established or hereafter established to 
be graded, leveled, curbed, paved, slagged, mac¬ 
adamized, parked or otherwise improved, to be 
regraded, releveled, recurbed, repaved, reslagged, 
repaired, remacadamized in such manner and 
with such materials as may be deemed best by 
the board of mayor and aldermen of said town 
and to construct all storm water, sanitary or 
other sewers as said board of mayor and aldermen 
may deem necessary, proper or expedient, and 
assess the cost of constructing same against the 
property abutting on or benefited by said im¬ 
provements as hereinafter provided. 

SEC. 10. Be it further enacted, That before any 
work shall be done or any public improvement be 
Ordinance. authorized by the preceding section, the cost of 
which it is proposed to assess against the prop- 
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erty abutting on or benefited by said improve¬ 
ment, it shall be the duty of the board of mayor 
and aldermen, except in case of mere repair of the 
streets, avenues, alleys, sidewalks, or sewers, to 
adopt an ordinance or resolution that said im¬ 
provement be constructed, which ordinance or 
resolution shall state the general character of the 
improvement, and name the location and termi¬ 
nal points thereof, and streets, avenues or alleys 
or other highways or routes or parts thereof along 
which it is to be constructed. Notice of the adop¬ 
tion of the said ordinance or resolution shall be 
given by publishing same once a week, for two 
successive weeks, in some newspaper of general 
circulation in the town of Woodlawn, or by post¬ 
ing notice of same for ten (10) days by posters 
in three public places in the town of Woodlawn, 
which notice shall contain, in addition to the or¬ 
dinance or resolution, the estimated cost of said 
improvement and shall name a time and place, 
not earlier than twenty (20) days from the date 
of the first publication or the time of posting said 
notices, at which the board of mayor and aider- 
men shall meet to hear remonstrances or protests 
against the construction of said improvement. At 
said writing, or at a time and place to which the 
same may be adjourned or called, all persons 
whose property will be affected by said improve¬ 
ment, may appear in person or by an attorney, or 
by a petition and protest against the construction 
of said improvement, and after hearing said pro¬ 
tests, if any, said board may confirm, modify, or 
rescind said ordinance or resolution. And if said 
contemplated improvement be a storm water, 
sanitary or other sewer, said notice shall describe 
the territory or area to be drained by said sewer, 
by naming the streets, avenues, or alleys or parts 
thereof, and other lines by which the territory to 
be drained is bounded. 

SEC. 11. Be it further enacted, That if said 
improvement be finally ordered and constructed, 
the board of mayor and aldermen shall have the 
power and authority, after the completion and ac- 
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ceptance thereof, to assess such amount of the 
total expense of constructing said improvement, 
as will not exceed the amount of benefits accruing 
to the abutting property or property so located as 
to be drained, upon or against the several lots or 
parcels of land abutting the portions of the streets, 
avenues, or sidewalks improved, or so located as 
to be drained, or benefited by any sanitary sewer 
constructed, in proportion to the amount of bene¬ 
fit accruing to each, and all such assessments 
shall be and constitute a lien on the respective 
lots or parcels of land upon which they are levied, 
superior to all other liens, except those of State 
Lien on and county for taxes. The enforcement by the 

property. State, or county, or town of its lien for taxes on 

any lot upon which has been levied an assessment 
for any improvement, authorized by this act, 
shall not operate to discharge, or in any manner, 
affect the town's lien for said assessment, but the 
purchaser, at a tax sale by the State, county or 
town of any lot, or parcel of land upon which 
such assessment has been levied, shall take the 
same subject to the lien of such assessment. Nor 
shall the enforcement by the town of its lien for 
assessment levied for one improvement by the 
sale of property operate to discharge or in any 
way affect the lieu of any other assessment for a 
different improvement on the same property, but 
the purchaser at such a sale shall take the same 
subject to the lien of all other assessments, and 
the town's right to enforce said lien ; Provided, 
however, that when the improvement consists of 
a storm water sewer, so much of the cost thereof 
as will not exceed the benefits accruing to each, 
shall be assessed against all the lots or parcels of 
land lying within the territory drained and bene¬ 
fited by said sewer, in proportion to the amount 
of benefit accruing to each ; Provided further, 
that so much of the cost of all improvement, ex¬ 
cept sewer improvement, upon streets, avenues, 
alleys, or other, highways, intersections shall be 
assessed against the lots abutting on the streets, 
avenues, or alleys or other highways, so inter- 
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seating for one-half block in each direction as may 
not exceed the amount of benefits accruing to each. 

SEC. 12. Be it further enacted, That when 
the amount to be assessed against each lot or par- Assessment 
cel of land for any improvement shall have been book, 
ascertained, the town engineer shall cause the 
same to be entered in a well bound book, prepared 
for the purpose, which shall show the names of 
the owners of the property assessed, if known, and 
opposite to each name, the description of each lot 
4 or parcel of land assessed, belonging to such 
owner, and the amount assessed against each 
shall contain appropriate columns in which pay¬ 
ments may be credited, and the lien of the as¬ 
sessment mark "satisfied" by the proper officer 
of the town, and if the name of the owner of 
any property proposed to be assessed be un¬ 
known, said book shall contain under the head 
of "owner unknown," a list of the property to be 
assessed, the owners of which are unknown. 

After the completion of the proper entries for Duty of 
each improvement, said book shall be delivered clerk, 
to the town clerk, who shall thereupon give 
notice by publication, twice a week for two suc¬ 
cessive weeks, in some newspaper of general circ¬ 
ulation, in the town of Woodlawn, or by post¬ 
ing notices of same for ten days in three public 
places in the town, that said book of assessment 
for public improvements has been delivered to 
him, and is open for inspection in his office 
and that a time and place named therein, not 
less that twenty days from the date of first pub¬ 
lication or from posting of said notices the board 
of mayor and aldermen will meet to hear and 
determine any objection or defense that may be 
filed in his office by any owner of property to be 
assessed against the assessment or the amount 
thereof. Said notice shall also state the general 
character of the improvement, the terminal points 
thereof along which it has been constructed, and 
if the improvement be a storm water sewer said 
notice shall also describe the territory or area 
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drained or benefited by said sewer by naming the 
streets, avenues, or alleys or parts thereof and 
other lines by which said territory or area is 
bounded. All persons whose property it is pro¬ 
posed to assess for the cost of said improvement, 
may, at any time, on or before the date named 
Objections. in said notice and before said meeting, file in 
writing with the town clerk, or in his office any 
objection or defense to the proposed assessment 
against his property or to the amount thereof 
and a meeting on the date named, or on a meet¬ 
ing on any date to which said meeting may be 
adjourned or called, the said board of mayor and 
aldermen shall hear and determine said objec¬ 
tion or defense, and after doing so, shall confirm, 
modify or set aside the assessment. If no ob¬ 
jection or defense to the assessment or amount 
thereof are filed, or if the property owner fail 
to appear in person or by attorney and insist 
upon the same, the assessment shall be confirmed 
and made final. 

SEC. 13. Be it further enacted, That at the 
Payments; election of the property owner to be expressed 
how made. by notifying the town treasurer in writing within 
thirty days after the assessment is made final of 
his desire to pay the assessment in installments, 
the assessment levied under and by virtue of 
this act shall be payable in equal monthly install¬ 
ments and shall bear interest at the rate of eight 
per cent. (8%) per annum and be due and pay¬ 
able as follows ; when the total amount of the 
assessment does not exceed ten ($10.00) dollars 
the same shall be paid in two equal monthly in¬ 
stallments in thirty and sixty days after the final 
assessment together with all accrued interests 
on same ; when the amount of the assessment 
does exceed ten ($10.00) dollars and does not ex¬ 
ceed twenty ($20.00) dollars the same shall be 
due and payable in four equal monthly install¬ 
ments in one, two, three and four months from 
the date the assessment is made final; when the 
amount does not exceed twenty ($20.00) dollars 
then the same shall be due and payable in equal 
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monthly installments of five ($5.00) dollars per 
month, first payment being due thirty days after 
the assessment is made final and one due each 
month thereafter, until the whole is paid, inter¬ 
ests on all installments being payable from the 
time the said installments is due; and if the 
property owner shall fail to so notify the town 
treasurer in writing within the time specified, 
the assessment against his property shall become 
due and payable in cash within thirty days from 
the date of the final assessment: Provided, how¬ 
ever, that any person desiring to do so at any 
time may pay to the town treasurer the entire 
assessment against his property, with accrued 
interest thereon to the date of payment, and all 
lawful costs and charges and such payment shall 
operate to discharge and release the lien of said 
assessment, or he may pay any .one or more in¬ 
stallments thereof at any time, and have the 
same credited on the assessment, and the lien 
discharged protanto ; provided further, that no 
interest shall be charged on assessments which 
may be paid up in full within thirty days after 
the assessment is made final. All assessments, 
or installments thereof shall be payable to the 
town treasurer whose duty it shall be to receive 
the same and give proper receipts therefor, and 
enter the proper credit and satisfaction. 

SEC. 14. Be it further enacted, That upon 
the default for the period of thirty days in the 
payment of the installment and interest, the 
board of mayor and aldermen may declare the 
entire unpaid assessment due and payable and 
may order the lien thereof foreclosed and collec¬ 
tion enforced as hereinafter provided. 

SEC. 15. Be it further enacted, That after the 
construction of any improvement shall have 
been finally ordered and the entire cost thereof 
estimated, the board of mayor and aldermen 
shall have the power and authority for the pur¬ 
pose of providing means to pay the expense of 
said improvement, to order the issuance of and 
to issue and sell bonds to any amount, not to 
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exceed the estimated cost of said improvement, 
or to issue to parties doing said work interest 
bearing warrants not to exceed the cost of said 
improvement. Said bonds shall be negotiable, 
payable to bearer, and shall have attached 
thereto coupons for the interest thereon, and 
shall be payable in lawful money of the United 
States, and be in such form as may be pre¬ 
scribed in the ordinance providing for the issue, 
but the board of mayor and aldermen shall 
have the authority to direct that said bonds 
shall be payable in gold coin. The bonds shall 
run for a period not exceeding five years and 
bear interest at a rate not to exceed eight per 
cent, per annum, payable annually at such 
place or places as may be directed therein, and 
shall be in such denomination as the board of 
mayor and aldermen shall direct, not to 
exceed five hundred dollars each. The said 
bonds as well as said warrants shall state on 
their face the general character of the improve¬ 
ment, to pay for which they shall be issued, the 
terminal points thereof, and the streets avenues 
and alleys or parts thereof, along which the im¬ 
provement is to be constructed, and if the im¬ 
provement be a storm water sewer, they shall 
also describe the territory or area to be drained 
by said sewer, by naming the streets, avenues, 
or alleys or parts thereof, by which said territory 
or area is bounded. They shall be issued under 
the corporate seal of the town of Woodlawn and 
the said bonds and coupons as well as said war¬ 
rants shall be signed by the mayor and clerk of 
said town ; Provided, however, that the validity 
of said bonds or said warrants shall be in no 
wise affected by reason of any defect in the form 
Use of pro- thereof, or any omission therefrom. The pro¬ 
ceeds. ceeds arising from the sale of said bonds or the 
warrants so issued or so much thereof as may be 
necessary shall be applied exclusively to the pay¬ 
ment of the cost of the improvement, to pay for 
which the bonds or warrants were issued, but if 
there should be any surplus remaining after pay- 
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ing the costs of said improvements the same 
shall be and become a part of the funds arising 
from the assessment and placed to the payment 
of said bonds or warrants, as hereinafter provid¬ 
ed, But said board of mayor and aldermen may 
provide in the ordinance a resolution ordering 
any improvement to be constructed, or any 
agreement with the constructor, by whom the 
work is to be done, for the issue of all or a part 
of such bonds or warrants, directly to the con¬ 
tractor in part or in full payment of the contract 
price, in which case the bonds or warrants shall 
be delivered to the constructor, upon the comple¬ 
tion and acceptance of the work, and the allow¬ 
ance of the final estimate; Provided, however, 
that the said board shall be authorized to issue 
interest bearing warrants at any time upon the 
estimate made by the city engineer for such an 
amount of the estimated cost of said improve¬ 
ment as they may deem fair and reasonable for 
the work then done, 

SEC. 16. Be it further enacted, That the pro¬ 
ceeds arising from the collection of assessments 
levied for each improvement, shall be and con¬ 
stitute a separate and distinct fund, and such 
fund together with its accumulations shall be 
and is hereby sacredly pledged to the payment of 
the warrants, bonds and interest coupons issued 
for the improvement from the assessment for 
which such fund arises, and shall be applied ex¬ 
clusively to the payment of said warrants, bonds 
and coupons, except as hereinafter provided. It 
shall be the duty of the town treasurer to keep 
an accurate account of all funds arising from all 
assessments for public improvements and to care¬ 
fully and accurately keep a separate account of 
the funds arising from the collection of assess¬ 
ments for each particular improvement and 
no proceeds arising from assessment levied for 
one improvement shall be diverted to the pay¬ 
ment of the warrants or bonds issued for any 
other improvement or to the payment of any oth¬ 
er indebtedness of the town, except the town 
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may by resolution of the board appropriate out 
Duty of of the public improvement funds then in the 
treasurer. treasury, not exceeding seventy-five (75%) per¬ 
cent of the same for the purpose of paying not 
exceeding seventy-five (15%) per cent of the cost 
of any other public improvement that has been 
or is then being done by the town, the town pay¬ 
ing the balance out of other funds of the town ; 
Provided, the assessment for the. said improve¬ 
ment shall be due and payable to the town of 
Woodlawn six mouths before the maturity of 
the outstanding warrants or bonds that are en¬ 
titled to payment out of the funds so being used, 
and that each such fund so collected by the town 
and not used as above specified shall be sacredly 
pledged to the payment of the warrants and bonds 
then outstanding; Provided, however, that if at 
any time the amount of any particular fund 
should exceed the amount of any outstanding 
warrants or bonds and interest coupons entitled 
to payment, out of such fund the surplus may, 
by direction of the mayor and aldermen be ap¬ 
plied to make up any deficiency in any other 
fund, or to reimburse the general fund of the 
town to the extent of any amount which may 
have been advanced from said general fund to 
make up any deficiency in any public improve¬ 
ment fund or to help pay for any improvement 
hereafter constructed, or to redeem any warrant 
or bond or interest coupon for any improvement: 
Provided further, that the board of mayor and 
aldermen shall have the power after the expira¬ 
tion of thirty days from the final assessment for 
any improvement, if no warrants or bonds have 
been issued and sold, to order the payment out 
of the proper fund to the contractor who con¬ 
structed the improvement, of all or any part of 
the assessment for said improvement previously 
collected or to re-imburse from said collection 
the general fund of the town to the extent of any 
money advanced out of the general fund to pay 
the cost of said improvement, and to issue and to, 
sell warrants and bonds as hereinbefore provided, 
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either to the contractor in full settlement or to 
others to an amount not exceeding the balance 
due the contractor and the general fund of the 
town, and said board shall also have the power 
if all the warrants or bonds issued for any im¬ 
provement are owned by one person, or if, being 
owned by different persons all the owners con¬ 
sent thereto, whether said warrants or bonds 
were issued before or after the expiration of 
thirty days from the final assessment, to pay off 
and redeem at any time, out of the fund of 
which said warrants or bonds are entitled to be 
paid, any warrants or bonds that may be pres¬ 
ented for payment, together with the accrued in¬ 
terest thereon. If there shall be any surplus 
arising from the sale of warrants or bonds issued 
for any improvement, and above the cost of said 
improvement, said surplus shall be and become 
a part of the fund arising from the collection of 
assessments levied for said improvements, and 
shall be kept and applied in the same manner as 
the said fund is herein required to be kept and 
applied, all proceeds arising from the collection 
of assessments levied for any improvement shall, 
as soon as collected, be deposited by the 
town treasurer in some bank or banks 
to be designated by the board of 
mayor and aldermen, said collection shall 
not be deposited with the general funds of the 
city, but shall constitute a separate account of 
the "mayor and aldermen of Woodlawn public 
improvement fund," and shall be drawn out on 
a check or order directing the amount designated 
therein to be paid out of the "public improve¬ 
ment fund." The town treasurer shall be liable 
on his official bond to any holder of the warrants 
or bonds authorized to be issued under this act 
for any loss or injury to such holder, caused by 
the failure or neglect of the town treasurer to 
apply to the fund out of which said holder is en¬ 
titled to be paid any money herein required to be 
applied to such fund, or by the diversion by said 
officer of any fund or part thereof, to the payment 
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of any warrants or bonds or interest coupons, or 
indebtedness to the city, other than the indebted¬ 
ness herein authorized to be paid out of said fund, 
or by the use of misappropriation by said officer, 
or any part of die funds out of which said war¬ 
rants or bonds are required and contemplated 
herein to be paid, whether such use of misappro¬ 
priation be for his own benefit, or for the bene¬ 
fit of the town or others, and all members of the 
board of mayor and aldermen, who shall by their 
vote, or in any other manner, cause, aid or en¬ 
courage any such diversion, use or misappropria¬ 
tion out of the funds of which the holders are en¬ 
titled to be paid, for any other purpose than that 
as required herein, whereby loss or injury to the 
holders or any of them caused shall be jointly 
and severally liable to such holders injured, to 
the extent of such loss or injury. 

SEC. 17. Be it further enacted, That the board 
Sale of of mayor and aldermen shall have authority to 
property. sell all property against which an assessment has 
been levied, at any time after said assessment 
shall have become due, to satisfy the same, to¬ 
gether with all costs, and such sale shall be gov¬ 
erned as to notice, costs, redemption, and in all 
respects, except as in the time of sale, by the 
laws and ordinances of the town now in force, or 
which may hereafter be enacted, providing for 
the sale of real estate for town taxes. But the 
board of mayor and aldermen shall have the 
power to adopt other and different laws govern¬ 
ing and regulating such sale of real estate for 
said assessments, Provided, however, that in ad¬ 
dition to such remedy for the enforcement of the 
collection of said assessments, the lieu of said 
assessments, irrespective of any amount thereof, 
may be foreclosed by a proceeding instituted in 
any court of competent jurisdiction, Provided 
further, that after the maturity of any warrants 
or bonds issued for any improvement are in de¬ 
fault the holders of said out standing warrants 
or bonds or any of them, may maintain a bill in 
equity in his or their own name to foreclose the 
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lien of said assessment, irrespective of the 
amount thereof and may recover interest, cost 
and a reasonable attorneys fee. And in such 
bill any number of persons, the assessments 
against whom are in default, may be joined as 
parties defendants. I n such suit the lien shall 
be foreclosed for the whole amount of the unpaid 
assessment against the property of each defend¬ 
ant, and the recovery shall enure to the benefit 
of all the holders. 

SEC. 18. Be it further enacted, That if any 
assessment levied on property abutting on, or 
benefited by any improvement authorized by 
this act, appear to be, or be declared, invalid by 
reason of some mistake in the proceedings, the 
board of mayor and aldermen shall have the 
power at any time before the expiration of three 
(3) years from the time said assessment was 
made final to reassess said property, and may, 
when necessary, reassess all property abutting 
on or benefited by said improvement, the assess¬ 
ments for which have not been paid ; Provided, 
however, that if any improvements heretofore 
made have not been paid for as the assessment 
has not been made final, the board is hereby au¬ 
thorized to notify the owner or owners of the 
abutting property of the property benefited by 
the said improvement, either by notice issued by 
the clerk of the town and served by the marshal, 
or, if for any reason personal service of notice 
cannot be had, then by posting same in three (3) 
public places in the town for ten (10) days, that 
on a day named in said notice, all persons, whose 
property may be affected by said improvement, 
may appear in person or by an attorney or by 
petition and protest against the said assessment 
and the said board will then hear and determine 
said objections or defenses that may be fied or 
made by any owner of property proposed to be as¬ 
sessed against the assessment or the amount 
thereof and, after doing so, shall confirm, modify 
or set aside the assessment. If no objections or 
defenses to the assessment or the amount thereof 
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are filed, or if the property owner fails to appear 
in person or by an attorney and insist upon the 
same, in said events the assessments may be con¬ 
firmed and made final; Provided further, That 
the board shall have the same rights and author¬ 
ity and proceed in the same manner to sell the 
property against which said assessment has been 
levied and is provided for in section seventeen 
(17) of this act. 

Sec. 19. Be it further enacted, That should 
Railroads, there be a street, electric or other railroad track 
etc. or tracks on any street or highway improved un¬ 

der this act, the cost of such improvement except 
storm water sanitary and other sewers, between 
the tracks and the rails of the tracks, and in cases 
where there are two or more tracks, the space be¬ 
tween such tracks and three feet on each side of 
the track, including switches and turnouts, shall 
be paid by the owner of the railroad and shall be 
assessed and collected from such owner and shall 
be a lien upon the railroad and the property in 
connection therewith, and in the event a storm 
water, sanitary or other sewer be constructed, 
which drains streets or avenues or rights of way 
on which is a street, electric or other railroad, 
there shall be assessed against such railroad a 
fair and just proportion of the costs of construct¬ 
ing such sewer, to be determined by the board of 
mayor and aldermen of Woodlawn, and such as¬ 
sessment shall be a lien like other assessments 
and may be collected in like manner; provided, 
that the amount of the assessment in either case 
assessed against the said street, electric or other 
railroad shall not exceed the amount of benefits 
accruing to said railroad and its property. 

SEC. 20. Be it further enacted, That the 
mayor and aldermen of Woodlawn shall have 
Side-walks. power and authority to compel property owners, 
by penal ordinance or otherwise to repair the 
sidewalks in front of their property in such a 
manner and with such material as may be di¬ 
rected, and under the supervision of the town 
engineer or other officer or agent of the town, or 
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to cause such repairs to be made at the expense 
of the property owners, not exceeding the amount 
of benefits accruing to said property and the 
same shall be a lien upon the property so bene¬ 
fited and the mayor and aldermen are hereby 
authorized and empowered to pass such ordi¬ 
nances as may be necessary to enforce the said 
liens and collect the amount of money so expend¬ 
ed for said repairs ; provided, That any person 
affected by any assessment hereinbefore provided 
for may, within five days after final assessment, 
appeal from the same to any court of competent 
jurisdiction by giving bond with surety to be ap¬ 
proved by the mayor, payable to the town of 
Woodlawn, for such amount as the mayor may 
require, and conditioned to prosecute said appeal 
to effect and pay such judgment as the appellate 
court may render in such case. Incase the ap¬ 
pellant makes default, the appellate court may 
affirm the assessment made by the mayor and al¬ 
dermen, and render judgment against the appel¬ 
lant and sureties on the appeal bond for the 
amount of the assessment made by the mayor 
and aldermen and the costs of the appeal in case 
the appellant appears to prosecute his appeal, 
the trial shall be de novo, and if judgment be 
rendered against the appellant for any amount of 
said assessment the court must also render judg¬ 
ment against the sureties on the appeal bond for 
that amount of said assessment and the cost of 
the appeal. If said judgment and costs shall be 
paid by the appellant, within ten (10) days from 
its rendition, then the lien for the town for said 
assessment shall be satisfied, but if the same is 
not paid within said time and no appeal is taken 
to the Supreme court, then procedendo may issue 
to the board of mayor and aldermen, who shall 
then have the same authority and proceed in the 
same manner to sell the said property and en¬ 
force collections of said assessment, together 
with all costs including the costs of appeal, as 
though no appeal has been taken, Provided; 
further, That either party may have the right of 
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trial by jury, if same is demanded in writing, by 
appellant, at time of taking his appeal, and by 
appellee, at any time within thirty (30) days af¬ 
ter notice of appeal. 

Approved Feb. 5th, 1901. 


No. 281] AN ACT [H 617 

To incorporate the White House Association of 

Alabama. 

SECTION 1. Be it enacted by the General As- 
I ncorporated. sembly of Alabama, That Mrs. Virginia Clay 
Clopton, Mrs. J. D. Beale, Mrs. Belle Allen Ross, 

Mrs. John W. A Sanford, Mrs. Edward Trimble, 

Mrs. Vincent M. Elmore, Mrs. Alfred Bethea, 

Mrs. C. A. Lanier, Mrs. Chappell Cory, Mrs. C. 

J. Hausman, their associates and successors, be 
incorporated by and under the name of the 
Name. White House Association of Alabama, for the 

purpose of buying, removing, repairing and exer¬ 
cising all the rights of ownership in and over a 
certain building situated on the South West cor¬ 
ner of Lee and Bibb streets, in the city of Mont¬ 
gomery and State of Alabama, and known as the 
"first White House of the Confederacy," of es¬ 
tablishing a library for the collection and cus- 
Rights. tody of all works of literature and art relating to 

the Confederate States of America, and also a 
museum for the preservation of Confederate 
relics; and by the said name the said White 
House Association of Alabama may contract and 
be contracted with, sue and be sued, plead and 
be impleaded ; acquire and dispose of property 
real and personal and do all acts necessary for 
the accomplishment of the purposes above speci¬ 
fied. 

SEC. 2. Be it further enacted, etc., That the 
said White House Association of Alabama be au- 
By-laws, etc. thorized to adopt a constitution and by-laws for 
its government, which may be amended, repair- 
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ed or abolished according to its provisions as its 
members may deem necessary. 

SEC. 3. Be it further enacted, etc, That all 
laws and parts of laws in conflict with this act 
be and the same are hereby repealed. 

Approved Feb. 5th, 1901. 


No. 282] AN ACT [s. Ill 

To allow justices of the peace of beats 15, 21, 22 
and 23 of the county of Calhoun to hold 
their courts and offices in either of said beats 
and to have and exercise jurisdiction in 
either of said beats. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That justices of the peace 
of beats 15, 21, 22 and 23 of the county of Cal¬ 
houn shall be allowed to hold their offices and 
courts in either of said beats and shall have and 
exercise their jurisdiction in either and all of 
said beats; provided, the provisions of this act 
do not apply to the notaries public and ex-officio 
justices of the peace in the aforesaid beats, ex¬ 
cept the notary public and ex-officio justices of 
the peace in beat 15. 

Approved February 6, 1901. 


No. 283] AN ACT [s. 185 

To authorize the mayor and aldermen of Tusca¬ 
loosa, a municipal corporation, to issue ne¬ 
gotiable bonds of said city to the amount of 
twenty-five hundred dollars ($2500) for the 
purpose of paying off a certain judgment 
recovered at the fall term, 1900, of the cir¬ 
cuit court of Tuscaloosa county, Alabama, 
by one W. J. Miller as the administrator of 
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Eliza Miller, deceased, against the mayor 
and aldermen of the city of Tuscaloosa. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and alder- 
Bonds. men of the city of Tuscaloosa, be and they are 
hereby authorized to issue negotiable bonds of 
said city of Tuscaloosa to the amount of twenty- 
five hundred dollars ($2500), for the purpose of 
paying off a judgment recovered by W. J. Miller 
as the administrator of the estate of Eliza Miller, 
deceased, against the said mayor and aldermen 
of the city of Tuscaloosa at the fall term, 1900, 
of the circuit court, in and for Tuscaloosa county, 
Alabama. Said bonds shall be exempt from 
county and municipal taxes. 

SEC. 2. Be it further enacted, That the mayor 
Use of and aldermen of the city of Tuscaloosa may issue 
proceeds. said bonds to run for a period not longer than 
thirty years, and to bear interest not exceeding 
five per cent, per annum, payable semi-annually, 
in such form, and with such conditions and pro¬ 
visions, and in such denominations as the said 
mayor and aldermen may prescribe, and that 
the Mayor and Aldermen of Tuscaloosa are 
hereby authorized to negotiate and sell such 
bonds, the proceeds of said sale, when made, to 
be used in paying and discharging the judgment 
aforementioned. 

SEC. 3. Be it further enacted, That the bonds 
Signed by. authorized to be issued under this act shall have 
interest coupons attached to the same, they shall 
be signed by the mayor, and countersigned by 
the treasurer of said city, and the seal of the 
city affixed thereto ; but the names of the mayor 
and treasurer may be lithographed in facsimile 
of their signatures upon said coupons attached to 
the bonds, and it shall be the duty of the treas¬ 
urer to keep a correct record and account of all 
bonds disposed of under this act. 

Authority of SEC. 4. Be it further enacted, That the mayor 
mayor and and aldermen of the city of Tuscaloosa are hereby 
aldermen, authorized and empowered to do any and all 




789 


1900-1. 


things necessary to carry out the powers herein 
granted, and no technicality, informality, irregu¬ 
larity, neglect or omission in the proceedings or 
records of said board of mayor and aldermen, 
shall in anywise vitiate or annul the said bonds 
issued under and by virtue of this act, and no 
provisions or proceedings are required for the 
issue of bonds and coupons, except as provided 
by this act, and such bonds and coupons when 
issued, shall have all the properties and protec¬ 
tion of commercial paper, and said bonds and 
coupons shall be payable to bearer, and at such 
place as such mayor and aldermen may direct; 
and said bonds and coupons, or either of them, 
shall, after maturity, be receivable for all dues 
to the city of Tuscaloosa in the way of taxes, 
licenses or otherwise. The purchaser or purcha¬ 
sers of said bonds, if sold, shall not be bound to 
see to the application of the purchase money 
thereof. 

SEC. 5. Be it further enacted, That the cus¬ 
tody of the said bonds shall be under the super¬ 
vision and direction of said mayor and aldermen 
until sold, and the city treasurer shall be respon¬ 
sible for the safe keeping of said bonds, or any 
of the proceeds thereof which may come into his 
hands, to the same extent as for other city funds 

Approved February 5, 1901. 


No. 284] AN ACT [s. 112 

To alter and define the boundary line between 
Calhoun, Etowah and Cherokee counties, in 
the State of Alabama. 

Be it enacted by the General Assembly of 
Alabama, That on and after tOctober 1, 1901, 
the boundary line between Calhoun, Etowah and 
Cherokee counties is altered, and defined to be as 
follows : Commencing at the south-west corner 
of section six (6) township fourteen (14) south, 
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Boundary 

line. 


range six:(6) east, thence running east along the 

said south line of said section six (6) to a point 
on said line between the southeast quarter of 
southwest quarter and the southwest quarter of 
southeast quarter of said section six (6) ; thence 
running north to the north boundary line of said 
section six (6), township fourteen (14) south, 
range six (6) east; thence east to the southwest 
corner of section thirty-three (33) ; thence 
north to the northwest corner of said section 
thirty-three (33) ; thence east to the center line, 
running north and south, of section twenty-seven 
(27) ; thence north through the center of said 
section twenty-seven (27) to the northern line of 
said section twenty-seven (27) ; thence east to 
the southwest corner of section twenty-three 
(23) ; thence north to the northwest corner of 
said section twenty-three (23) ; thence east to 
the northeast corner of said section twenty-three 
(23) ; thence north to the center line, running 
east and west of section twelve (12) ; thence east 
through the center of section twelve (12) to the 
range line between range six (6) east and seven 
(7) east, said last named four sections being in 
township thirteen (13) south, range six (6) east; 
thence north to the northwest corner of section 
seven (7) ; thence east to the northeast corner of 
section seven (7) ; thence south to the southeast 
corner of said section seven (7) ; thence east to 
the southeast corner of section nine (9), said last 
named two (2) sections being in township thir¬ 
teen (13) south, range seven (7) east; thence 
north to the center line running east and west, of 
section thirty-four (34) : thence east along said 
center line to the line between sections thirty- 
four (34) and thirty-five (35) ; thence north to 
the northwest corner of said section thirty-five 
(35) ; thence east to the northeast corner of sec¬ 
tion thirty-six (36) , said last named three (3) 
sections being in township twelve (12) south, 
range seven (7) east; thence north to the north¬ 
west corner of section thirty (30); thence east to 
the northeast corner of section twenty-eight (28) ; 
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thence south to southeast corner of said section 
twenty-eight (28); thence east to southeast cor¬ 
ner of section twenty-five (25) ; and thence north 
to northeast corner of section twenty-four (24), 
said last named four (4) sections being in town¬ 
ship twelve (12) south, range eight (S) east. 

Approved February 5, 1901. 


No. 285] AN ACT [s. 161 

To abolish precincts 21,22 and 23 of Calhoun 
county and to dispose of the territory em¬ 
braced therein and to prevent the commis¬ 
sioners court of said county from hereafter 
changing said boundary lines of beat 15 as 
provided for by this act. 

SECTION* 1. Be it enacted by the General As¬ 
sembly of Alabama, That precincts 21, 22 and 
23 lit Calhoun county as now established be and 
the same are hereby abolished and that the terri¬ 
tory embraced within the boundaries of the said 
precincts be and the same is hereby added to and 
made a part of precinct 15 of said Calhoun 
county. 

SEC. 2. Be it further enacted, That the com¬ 
missioners court of said county are hereby pre¬ 
vented from ever hereafter changing the boun¬ 
dary lines of beat 15 as created by this act. 

SEC. 3. Be it further enacted, That this bill 
does not take effect until March 1st, 1902. 

Approved Feb. 6th, 1901. 


No. 286] AN ACT [s. 12 

To create a separate school district to be known 
as the Marchman School District, in the 
county of Dale. 
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SECTION 1. Be it enacted by the General 
Assembly of Alabama, That the following 

described territory situated in Dale county 
shall constitute a separate school district to be 
known as the Marchman School District, to-wit: 
Commencing at Summer Hill church, (colored), 
running east to the Dilly Windham branch, 
thence south to the Choctawhatchie river, thence 
up raid river to the Prescott Springs, thence to 
Kelly's station on the Southwestern Railroad, 
thence following the old Ard Mill road one mile 
and a quarter north of the township line dividing 
townships four and five ; thence west to the Four 
Mile branch ; thence southwest to the Ozark and 
Daleville dirt road following said road back to 
Summer Hill church, the place of beginning. 

SEC. 2 Be it further enacted, That said district 
shall receive its pro rata of all funds raised or 
appropriated by the State for public schools and 
shall also receive its pro rata share of the six¬ 
teenth section interest accruing to the townships 
from which said district is taken, and it shall 
receive all poll tax which may be collected from, 
residents of said district and all funds which 
may be donated to said district. 

SEC. 3. Be it further enacted, That the edu¬ 
cational affairs of said district shall be under 
similar control as thai of the township districts 
of the State and shall be managed by three 
trustees, who shall be appointed by the county 
superintendent of education as provided by sec¬ 
tion 3560 of the code of 1896. 

Approved Feb. 5th, 1901. 


No. 287] AN ACT [s. 40 

To repeal an act approved December 13th, 1898, 
in so far as it applies to Franklin county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled "an 
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act to better provide for the working of the pub¬ 
lic roads of St. Clair, Cherokee, Franklin and 
Shelby counties," approved December 13th, 1898, 
be and the same is hereby repealed in so far as 
the same applies to. Franklin couuty. 

Approved Feb. 5th, 1901. 


No. 288] AN ACT [s. 233 

To authorize the mayor and aldermen of the city 
of Oneonta, Alabama, to issue bonds, to 
build water works for said city. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and aider- 
men of the city of Oneonta, Alabama, are hereby 
authorized to issue bonds, to the amount of not 
more than five thousand dollars, which bonds are 
to run not exceeding thirty years from date of 
issue, and to bear interest, payable semi-annu¬ 
ally, at a rate not to exceed 6 per centum per 
annum, and the proceeds of the sale of said 
bonds shall be applied to the erection and main¬ 
tenance of water works for said city of Oneonta, 
Alabama. 

SEC. 2. Be it further enacted, That said bonds 
shall be signed by the mayor and aldermen of 
said city of Oneonta, and shall not be subject to 
taxation by the government of said city. 

SEC. 3. Be it further enacted, That when said 
bonds are sold and signed by said mayor and 
board of aldermen, as above provided for, then 
this shall be an acceptance by the said city of 
Oneonta, and the same shall constitute a valid 
obligation upon the said city of Oneonta to pay 
said bonds, with the interest thereon, as the 
same may become due. 

Approved Feb. 6, 1901. 
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No. 289] AN ACT [s. 184 

To amend section one (1) of an act entitled "an 
act to take away from certain justices of the 
peace in Mobile county, criminal and quasi¬ 
criminal jurisdiction, approved February 
23rd, 1899. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section one (1) of an 

amended. act entitled "an act to take away from certain jus¬ 
tices of the peace in Mobile county criminal and 
quasi-criminal jurisdiction," approved February 
23rd, 1899, be and the same is hereby amended, 
so as to read as follows : Section 1. Be it enacted 
by the General Assembly of Alabama, That all 
criminal and quasi-criminal jurisdiction of what¬ 
ever kind, whether final or for the purpoee of 
binding over to await the action of the grand 
jury, is hereby taken away from justices of the 
peace within the present city limits of the city of 
Mobile, and for five miles beyond the present city 
limits of the said city of Mobile. That justices of 
the peace who now are or may hereafter be 
elected or appointed for any portion of the terri¬ 
torial limits heretofore described, shall have civil jurisdiction only, and justices 

who now are or 

who may hereafter be elected or appointed out¬ 
side of any part of territorial limits, shall not have jurisdiction of any criminal or quasi 

criminal 

cause arising within said territorial limits; and 
no notary public within the above described ter¬ 
ritorial limits, who is authorized by law to exer¬ 
cise the jurisdiction of justice of the peace, shall 
have or exercise any criminal or quasi criminal 
jurisdiction whatsover; Provided, this act shall 
not deprive the recorder of the city of Mobile of 
any criminal jurisdiction now exercised by him. 

Approved Feb. 6, 1901. 
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No. 290] AN ACT [s. 293 

To incorporate the Kaul Land and Lumber Com¬ 
pany. 

SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That Andrew Kaul, J ohn 
Kaul and J ohn L. Kaul, and J ames Weatherly, 

A. G. Smith and E. D. Smith and their associates 
and successors, be and they are hereby made a 
body corporate under the name of the "Kaul 
Land and Lumber Company," and by that name 
are hereby authorized to contract and be con¬ 
tracted with, to sue and be sued, to adopt a com¬ 
mon seal, and the same to break, alter, amend 
and renew at pleasure ; to have and to hold such 
real and personal property as is or may be neces¬ 
sary for the present and future business of said 
company ; to make rules and by-J aws for the reg¬ 
ulation and government of said company, not 
contrary to the laws of this State or the United 
States ; and generally to have, enjoy and exercise 
all the rights, powers and privileges pertaining to 
bodies corporate, and necessary to carry out the 
objects and purposes of said company. 

SEC. 2 Be it further enacted, That the capi¬ 
tal stock of said company shall be one million 
dollars ($1,000,000), which shall be divided into 
shares of a par value of one hundred dollars 
($100) each, which said capital stock of said 
company maybe increased by a vote of the stock¬ 
holders as now provided by law for the increase 
of capital stock of corporations organized under 
special charters. 

SEC. 3. Be it further enacted, That the cor¬ 
porators herein named, or a majority of them, 
may open books of subscription to the capital 
stock of said company in the city of Birmingham, 
and at such other places as they may deem it ad¬ 
visable, after giving such notice as they may 
deem necessary, in such manner as they may 
deem best. Subscriptions to the capital stock of 
said company shall be payable in money, but 
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subscription may be received payable in money 
the subscriber having the privilege of discharging 
the same by the rendition of stipulated necessary 
service, or the performance of stipulated neces¬ 
sary labor for the corporation at the reasonable 
value thereof; or in property which the corpora¬ 
tion has capacity to hold at the reasonable value 
thereof; the subscriptions stating the nature and 
character of such service and labor or property. 

SEC. 4. Be it further enacted. That whenever 
Organiza- so much as twenty per cent, of the said capital 
tion. stock has been subscribed by subscribers of whose 

solvency the corporators are satisfied, the corpo¬ 
rators may call the subscribers together for the 
purpose of organization and as much as ten per 
cent, of said subscription having been paid, the 
subscribers, or a majority in value thereof, being 
present in person, or by proxy, may organize said 
corporation by the election of a board of not less 
than five, or more than ten directors, as they may 
determine by resolution, to serve for the ensuing 
twelve months, and by the election of such other 
officers as they may deem necessary to the proper 
organization and management of said company. 

SEC. 5. Be it further enacted, That said cor- 
Powers. poration shall have power to cut, saw, plane, 
work up, and manufacture,to buy and sell lumber 
and timber and wood ; contract for, buy, acquire, 
hold, lease, rent and sell real estate of every kind 
and description ; to buy, sell and exchange both 
real and personal property of any description on 
commission or otherwise, and to generally do and 
perform all such acts and make all such contracts 
in respect thereto as an individual might do under 
the laws of the State of Alabama; including the 
right to mortgage its property for money bor¬ 
rowed, or for debts owing, or for such other pur¬ 
poses as the corporation may see fit; to loan and 
advance money on real estate, and to buy and sell 
timber and lands and all other property, both real 
and personal, that is subject to purchase and 
sale. To produce, manufacture, prepare, ship, 
transport, sell, buy, exchange, use and dispose of 
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wood, timber, stone, earth, clay, sand, minerals, 
mechanical and industrial implements, articles 
and tools or any part or parts thereof; to mine, 
quarry, raise, coke and smelt iron ore and drill 
for oil and gas ; to erect charcoal furnaces, and 
burn charcoal in the same ; to erect and operate 
mills, to construct and build houses and other 
structures, machinery, casting and mouldings, 
and to improve lands ; to buy, sell, use, barter, 
and exchange, minerals, goods, wares and mer¬ 
chandise, which may be necessary or desirable in 
conducting the business of the corporation ; to 
use steam, water, electric, animal and other mo¬ 
tive power in propelling and driving machinery, 
transporting articles, goods, wares, and merchan¬ 
dise, and to buy, transport, sell, barter, exchange, 
dispose of and use the same, and to engage in any 
other industrial enterprise ; to buy, locate, own, 
build and construct, complete and equip and op¬ 
erate such railroad or railroads of such gauge and 
length as it may deem necessary and useful, or 
desirable for its business, or as an adjunct there¬ 
to, in such localities as may be deemed desirable 
by said company in the conduct of its business ; to 
construct and operate turnpikes, tramways, tim¬ 
ber roads, railroads and canals, and to transport 
persons or property on said railroads, tramways, 
turnpikes, timber roads and canals, and may 
charge and receive reasonable compensation 
therefor, though it shall not be compelled, to re¬ 
ceive and transport persons or freight over any of 
the same ; to purchase, contract for, or take stock 
in any unfinished railroad connecting with any 
of its property, or useful thereto ; to acquire, hold 
and contract for rights of way for all such rail¬ 
roads, tramways, turnpikes, timber roads and 
canals, as it may desire to build for its use in the 
operation of its business; to purchase, acquire, 
own, hold and sell stock in any other corporation 
or company in this State. 

SEC. 6. Be it further enacted, That for the 
purpose of constructing such railroads, turn¬ 
pikes, tramways, timber roads and canals, as 
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may be necessary or desirable for the operation 
of the business of the company, the said com¬ 
pany is authorized and empowered to cause to 
be made, such examinations and surveys of its 
proposed line or lines of railroad, tramways, 
turn-pikes, timber roads and canals as may be 
necessary to the selection of the most advantage¬ 
ous or desirable route, and for such purposes, by 
its officers, agents, or servants, may enter upon 
the lands or waters of any person ; and may ac¬ 
quire and hold by gift, purchase, or in the pay¬ 
ments of subscription for stock, or by condemn¬ 
ation in the mode prescribed by law, such lands 
as may be necessary for rights of way not 
exceeding one hundred (100) feet in width, 
through the entire length it is proposed to build 
or construct, with a right to cut down and re¬ 
move all such trees and undergrowth outside 
thereof as might by falling upon the roadway or 
the right of way injure the same; and may ac¬ 
quire and hold in the manner aforesaid such 
other lands, or any interest therein, as may be 
necessary in making excavations or embank¬ 
ments, provided that compensation to the owner 
shall be first paid in all cases where the right of 
way is acquired by condemnation, as required 
by the constitution and laws of this State ; and 
may acquire and hold lands for building depots, 
sidetracks, machine shops, car factories, and 
other buildings incident to the business in which 
it is engaged. 

SEC. 7. Be it further enacted, That said com- 
May borrow pany may borrow money for the purpose of car- 
money. rying out the objects of this charter, and may 
execute notes, bonds, and other evidences of 
debt, and by a vote of a majority of stockholders 
held at a meeting called for the purpose, in such 
manner as the by-laws may prescribe, may secure 
the payment of such notes, bonds or other evi¬ 
dences of debt by a mortgage or deed of trust on 
its franchises, and all or a part of its property 
real and personal. 

SEC. 8. Be it further enacted, That said com- 
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pany in the building and operation of any of its 
railroads, tramways, timber roads or turn-pikes, 
may cross navigable streams of this State, and 
the tracks of other railroads, at grade or other¬ 
wise upon condemnation and payment of com¬ 
pensation, as provided by law, or by contract, 
and may cross or change the course of public 
roads when necessary in the construction of the 
ame, as is now provided by law. 

SEC. 9. Be it further enacted, That the stock¬ 
holders of said company shall meet annually at 
such time and place, and on such notice as may 
be prescribed by the by-laws, for the election of 
directors and other officers of the company, and 
the transaction of such other business as may be 
required. At all stockholder's meetings, the 
owners of the capital stock may vote by proxy, 
if they do not attend in person. 

SEC. 10. Be it further enacted, That said 
company may hold stockholders and directors 
meetings, and do all kinds of corporate acts at 
any place or places outside of this State, when 
the same may be deemed desirable by a majority 
of the stockholders, in case of stockholders 
meetings, or by majority of directors in 
case of directors meetings; but, the orig¬ 
inal minutes of all such proceedings held 
outside of this State, shall be deposited at its 
principal office in this State within sixty (60) 
days after such meeting. 

SEC. 11. Be it further enacted, That said 
company may, after it shall have constructed its 
railroad or railroads, turn-pikes, tramways, tim¬ 
ber roads or canals, or any part thereof, sell or 
lease the same, separate and apart from the other 
interests of said company, if it shall so desire, 
in whole or in part. 

SEC. 12. Be it further enacted, That the prin¬ 
cipal place of business of said company shall be 
and the same is hereby declared to be Birm¬ 
ingham, in the county of Jefferson, in the State 
of Alabama; but such principal place of busi¬ 
ness may be changed by resolution of the stock- 
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holders of the company at any meeting duly 
called for that purpose, or at any regular annual 
meeting. 

Approved Feb. 6th, 1901. 


No. 291] AN ACT [s. 288 

To relieve Nannie Almon of Lawrence county 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Nannie Almon, a 
Relief. minor under the age of eighteen years of Law¬ 

rence county, Alabama, be and is hereby relieved 
from the disabilities of non-age, and is hereby 
invested with the right to sue and be sued, con¬ 
tract and be contracted with, to buy, sell and 
convey real or personal property, and generally 
to do and perform all things which said minor 
could lawfully do if twenty-one years of age. 

Approved Feb. 6, 1901. 


No. 292. AN ACT [s. 250 

To establish, maintain and regulate a dispensary 
in the town of Ashford, Henry county, Ala¬ 
bama, for the sale of spirituous or vinous 
liquors, wines, ciders, or other intoxicating 
liquors, or beverages, and to establish and 
perpetuate a board of commissioners for the 
management of said dispensary, and for 
other purposes. 

SECTION 1. Be it enacted by the General As- 
Dispensary. sembly of Alabama, That from and after the 
passage of this act a dispensary for the sale of 
spirituous, vinous and malt liquors, wines, ciders, 
or other intoxicating liquors or beverages, shall 
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be established in the town of Ashford, Alabama, 
and that J. P. Dupree, J. B. Kelly, Starlus Ri- 
gell, Henry Holmes and W. P. Burkett, be and 
they are hereby constituted and made a board of 
commissioners to control, manage, and conduct 
the affairs and business of said dispensary, and 
that the term of said J. P. Dupree shall expire 
on the 31st day of December, 1901, and that of 
J. B. Kelly on the 31st day of December, 1902, 
and that of Starlus Rigell on the 31st day of De¬ 
cember, 1903, and that of Henry Holmes on the 
31st day of December, 1904, and that of W. P. 
Burkett on the 31st day of December, 1905, and 
that the successors of the said commissioners 
whose term as commissioners have so expired 
shall be elected by the mayor and aldermen of 
the town of Ashford, at their regular meeting 
thereafter, and the said commissioner so elected 
by the mayor and aldermen of the town of Ash¬ 
ford shall hold his office or-perform the duty of 
commissioner for the term of five years, and all 
vacancies occurring in said board of commission¬ 
ers, other than by the expiration of the term of 
office of such commissioner shall be filled by an 
election of the remaining members of such board 
of commissioners, at their first meeting after 
such vacancy occurs, and such commissioner so 
elected shall perform the duties of commissioner 
for the unexpired term of his predecessor. That 
said board of commissioners shall elect from 
their number at their first meeting in each year a 
president, a secretary, and a treasurer for said 
board of commissioners, and shall require good 
and sufficient bonds from such secretary and 
treasurer, and cause the said bonds to be ap¬ 
proved by the mayor and aldermen of the town 
of Ashford, and the said commissioners provided 
for in this act shall before entering on the dis¬ 
charge of their duties take and subscribe before 
some qualified officer, an oath that they will 
faithfully and honestly discharge all the duties 
imposed upon them by this act. 
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SEC. 2. Be it further enacted, That the dis¬ 
pensary commissioners provided for in this act, 
shall maintain at some convenient place in the 
town of Ashford, Alabama, a dispensary for the 
sale of spirituous, vinous or malt liquors, wines, 
ciders or other intoxicating liquors or beverages, 
and shall on the day after their qualification and 
organization, and annually thereafter, elect a 
man who shall be of good moral character and 
sober habits, to be known as the manager of such 
dispensary, and who shall have charge and con¬ 
trol of said dispensary, under the supervision 
and direction of said commissioners. Said man¬ 
ager shall be chosen for the term of one year and 
may be removed at any time during his term of 
office by said commissioners for neglect of his 
duty or for violation of any of the rules or regu¬ 
lations of said commisioners, or for violation of 
any of the laws of the State or municipality of 
Ashford, and said commissioners shall fill his un¬ 
expired term by the election of another man as 
manager of said dispensary. Said manager shall 
be required to take and subscribe an oath that he 
will faithfully and honestly discharge all duties 
required of him by this act, and the rules and 
regulations prescribed by the board of commis¬ 
sioners, and shall be required to give bond with 
good and sufficient surety to be approved by the 
said commissioners, in such sum as the commis¬ 
sioners may determine, conditioned to faithfully 
account for all goods and moneys that may come 
into his hands as such manager, and for the 
faithful performance of all duties required of him 
by this act, and by such rules and regulations as 
the said commissioners may enact. Said man¬ 
ager shall receive such salary as said commis¬ 
sioners may fix previous to his election, and his 
compensation shall not in any event be depend¬ 
ent upon the amount of his sales. 

SEC. 3. Be it further ordained, That said man¬ 
ager under the direction of said commissioners 
shall at all times keep a stock of spirituous, vin¬ 
ous, and malt liquors, wines, ciders, and other 
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intoxicating liquors or beverages, in such quanti¬ 
ties as said commissioners may direct, and sell 
the same only for cash, in quantities not to ex¬ 
ceed four gallons to any purchaser, and in quanti¬ 
ties not less than one-half pint, and shall make 
no sale except for cash, and shall turn over all 
moneys received by him to the secretary of said 
board of commissioners at the end of each day, 
and the said secretary shall at the end of each 
week turn over all moneys coming into his hands 
from said manager to the treasurer of said board 
of commissioners and take his receipt for the 
same. 

SEC. 4. Be it further enacted, That all ac¬ 
counts due by said dispensary for the mainten¬ 
ance and operation of the same shall from time to 
time be paid by the treasurer upon such demand 
being made to said treasurer, and approved by a 
majority of the said commissioners. 

SEC. 5. Be it further enacted, That said dis¬ 
pensary commissioners shall make from time to 
time rules and regulations for the operation of 
said dispensary not in conflict with the provis¬ 
ions of this act and the laws of the State of Ala¬ 
bama, and of the ordinances of the town of Ash¬ 
ford, and the commissioners and manager of said 
dispensary shall at all times in the management 
and conduct of said dispensary conform to the 
laws of the State of Alabama, and the ordinances 
of the town of Ashford regulating the sale of 
liquors, spirituous, vinous and malt, ciders, 
wines, and other intoxicating liquors, and the 
said manager shall conform to all the regula¬ 
tions that said board of commissioners may enact 
for the control and management and conduct of 
said dispensary, which are not in conflict with 
the laws of the State of Alabama, and the ordi¬ 
nances of the town of Ashford. 

SEC. 6. Be it further enacted, That no spirit¬ 
uous, vinous, or malt liquors, wines, ciders or 
other intoxicating liquors or beverages shall be 
drank in the building or on the premises where 
the said dispensary is located. 
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SEC. 7. Be it further enacted, That said dis- 
Hours open. pensary shall not be opened on any day before 
sunrise, and shall be closed each day at sunset, 
and shall remain closed on Sundays, election 
days and on the day before election days, and on 
such other days as the commissioners may direct 
the same to remain closed. 

Sealed SEC. 8. Be it further enacted, That the man- 

packages. ager of said dispensary shall not sell to any person 
or persons any spirituous, vinous or malt liquors, 
wines, ciders or other intoxicating liquors or 
beverages except in sealed packages, and the 
said dispensary shall not keep any broken pack¬ 
ages in said dispensary and whenever any orig¬ 
inal package is broken it shall be at once bot¬ 
tled and sealed and sold by the manager of said 
dispensary in such bottled and sealed condition. 

SEC. 9. Be it further enacted, That said 
Monthly manager shall make a monthly report to said 

reports. board of commissioners showing the exact finan¬ 

cial condition of said dispensary, and the said 
board of commissioners shall at any time when 
they see proper make an investigation of the cor¬ 
rectness of said report and check up the balance 
of matter pertaining to said dispensary. 

SEC. 10. Be it further enacted. That the man- 
Lottering ager of said dispensary shall not allow, and it is 

about hereby made unlawful, for any person or persons 

unlawful. to loiter in or about said dispensary or on the 

premises where the same is situated, and for fail¬ 
ure to enforce this section of this act, the mana¬ 
ger of said dispensary shall be removed from 
office. 

SEC. 11. Be it further enacted, That the board 
of aldermen of the town of Ashford, Alabama, 

Power of shall have power and authority to pass all ordi- 

board of nances, to carry out the provisions of this act, 

aldermen. and to provide suitable penalties for violation of 

any of the provisions of this act. 

May borrow SEC. 12. Be it further enacted, That said dis- 

money,etc. pensary shall be maintained and operated from 

the funds arising from the sale of said spirituous, 
vinous, and malt liquors, wines, ciders, and other 
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intoxicating liquors, and the said dispensary, in 
order to inaugurate itself and purchase a stock of 
liquors from time to time, is hereby authorized 
to borrow money or pledge its credit. 

SEC. 13. Be it further enacted, That the 
board of commissioners of said dispensary shall Profits, 
appropriate fifty per cent of the net profit of said 
dispensary to the Ashford District School, and 
the remaining fifty per cent, of said profits shall 
be paid into the treasury of the town of Ashford, 
and said sums shall be appropriated quarterly. 

SEC. 14. Be it further enacted, That the com- Salaries, 
missioners provided for in this act shall receive a 
salary of twenty-five dollars ($25.00) each per 
annum, and the secretary and treasurer shall be 
paid each twenty-five dollars ($25.00) per 
annum additional. Said salaries to be paid out of the 
net proceeds of said dispensary. 

SEC. 15. Be it further enacted, That said May suspend 

board of commissioners by and with the concur- or discon- 
rence of the board of aldermen of the town of tinue. 

Ashford, shall have full power and authority at 
any time they may see proper so to do, to suspend 
or discontinue said dispensary and close out all 
stock thereof on hand. 

SEC. 16. Be it further enacted, That on and Liquor 

after the passage of this act the board of alder- licenses, 
men of the town of Ashford, is hereby prohibited 
from issuing, granting or renewing any license 
for the sale of spirituous, vinous or malt liquors, 
wines, ciders or other intoxicating liquors or bev¬ 
erages within the corporate limits of said town 
of Ashford ; Provided, that should the dispen¬ 
sary commissioners at any time determine, as 
hereinabove set forth, to permanently discontinue 
the dispensary as authorized by section 15 of this, 
act, the town of Ashford is hereby authorized to 
resume the control of the liquor traffic of said 
town. Provided, that the said board of commiss¬ 
ioners shall first take out and pay for the State 
and county license required by law for one retail 
dealer. 

SEC. 17. Be it further enacted, That all laws 
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and parts of laws in conflict with this act, or any 
part thereof, be and the same are hereby repealed. 
Approved February 6, 1901. 


No. 293] AN ACT [H. 906 

To incorporate the United States and Mexican 
Trust Company. 

I ncorporated. SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Phares Coleman, E. 

L. Russell, Pat. J. Lyons, J. M. Falkner, Gregory 
L. Smith, Harry T. Smith, Richard H. Clarke, 

Norbonee R. Clarke, and their associates and 
Name. successors, be and they are hereby made a 

body politic and corporate by the name of the 
United States and Mexican Trust Company, and 
said corporation may adopt a common seal and 
Rights may break or alter the same at pleasure, and as 
such corporation they are hereby vested with all 
the power and privileges of private corporations 
under the laws of this State, and with such other 
powers as are hereinafter granted. 

SEC. 2. Be it further enacted, That the capital 
Capital stock, stock of said corporation shall be $2,500,000 di¬ 
vided into shares of $100 each ; and said corpo¬ 
ration may increase said capital stock from time 
to time, not, however to exceed $10,000,000, by 
the vote of the stockholders voting a majority of 
the stock of said company. 

Agent in SEC. 3. Be it further enacted, That before do- 
Mobile ing business in the State of Alabama, or 
contracting any debt in said State, the said com¬ 
pany shall appoint an agent resident in Mobile, 

Alabama, through whom the process of any court 
of the State of Alabama may be served upon it, 
and shall certify by its president to the Secretary 
of State of Alabama the name and residence of 
such agent. And whenever any creditor whose 
debt or debts shall have been contracted by said 
corporation within the State of Alabama, 
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shall demand it in writing, this corporation, 
through its board of directors, shall appoint 
three persons of good character and standing, 
resident in the State of Alabama, who shall not 
be officers or directors of said company, as its trus¬ 
tees, and shall deposit with such trustees stocks, 
bonds or other securities, which, at their market 
value, shall be equal to 125 per cent, of the total 
indebtedness of said corporation upon contracts 
made and liabilities incurred within the State of 
Alabama to be kept by them in some place of 
safety within the State of Alabama, to which no 
other person shall have access except as herein¬ 
after provided, and to which no one or more of 
said trustees shall have access, except in the 
presence of all. The said securities shall be held 
subject to the payment of any judgment or de¬ 
cree which may be rendered against said com¬ 
pany upon any liability which shall have been 
contracted within the State of Alabama. Upon 
the written request of any creditor of said com¬ 
pany whose debt shall have been contracted 
within the State of Alabama and then remains 
unpaid, or at the request of said corporation 
the public examiner of the State of Alabama 
shall examine the securities in the hands of said 
trustees, and should it upon such examination 
appear that the same at their market value are 
worth less than 125 per cent, of the aggregate 
indebtedness of said corporation to all of its 
creditors whose liabilities were contracted within 
the State of Alabama, then the corporation shall 
increase its deposit of such securities to an 
amount sufficient to make the total deposit equal 
to 125 per cent, of its said indebtedness so con¬ 
tracted in Alabama and should it appear at any 
time that said deposits exceed in value 125 per 
cent, of its indebtedness so contracted in Ala¬ 
bama, then the same may be withdrawn by the 
corporation from the hands of said trustees down 
to an amount equal to 125 per cent, of said in¬ 
debtedness so contracted within the State of Ala¬ 
bama. The said company shall have the right 
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to appoint such officers and agents as the busi¬ 
ness of the corporation requires, removing them 
at pleasure, prescribe their duties and fix their 
compensation, and may fix and locate offices for 
the transaction of its general business and create 
agents and agencies at pleasure in the State of 
Alabama, or in any other State of the United 
States or in any foreign State or country. 

SEC. 4. Be it further enacted, That the stock- 
Stockholders holders and directors of said corporation shall 
meetings meet at least once a year, but such meetings may 
be held within or without the State of Alabama 
and any or all stockholders may attend said 
meetings and cast their vote either in person or 
by proxy. 

SEC. 5. Be it further enacted, That the said 
corporation may (1) adopt by its directors proper 
Rights and by-laws for the regulation of its affairs and pre¬ 
powers. scribe thereby the duties of its officers ; (2) sue 
and be sued in its corporate name; (3) plead 
and be impleaded; (4) contract and be con¬ 
tracted with; (5) buy, sell, own, improve, use, 
rent, hire, mortgage, pledge or hypothecate real, 
personal or mixed property in its own right and 
on its own behalf; (6) borrow and lend money 
on such securities or obligations as it may deem 
proper at such rate of interest as may be lawful 
at the place of transaction ; own, buy, sell, mort¬ 
gage, pledge, hypothecate and hold notes, for¬ 
eign or domestic bills of exchange, choses in 
action, stocks and bonds, gold or silver bullion, 
foreign coins and securities of every kind and 
description for and on its behalf at such prices 
as may be agreed upon and at such rate of dis¬ 
count or exchange as may be lawful at the place 
of transaction ; (7) subscribe for or otherwise 
obtain capital stock in other corporations and 
fully exercise all the rights of a stockholder 

therein; (8) buy, sell, pledge, mortgage, con¬ 
trol, improve, repair, rent and lease real estate 
or any interest therein or right pertaining 

thereto, negotiate for others loans, discount sales 
and purchases of notes and bills of exchange, 
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with or without security of any kind whatever; 

(9) negotiate, buy, sell, pledge, mortgage or 
hypothecate as attorney in fact or agent for other 
personal property of every kind, choses in action, 
and rights of every kind, stocks, bonds, foreign 
or domestic bills of exchange, gold or silver bul¬ 
lion, foreign coins and securities of any charac¬ 
ter ; (10, act as agent for others in having bonds, 
stocks, mortgages and pledges of property regis¬ 
tered and transferred and the registration thereof 
property cancelled; (11) endorse, guarantee or 
otherwise secure the bonds, notes, bills of ex¬ 
change and contracts of others for the faithful 
performance of any official duty under appoint¬ 
ment by the courts, persons or corporations; 

(12) insure the owners of real estate, or any in¬ 
terest therein, whether by mortgage or other¬ 
wise, against loss by reason of defective titles, 
liens or incumbrances; (18) receive deposits, 
either special or otherwise, of any funds, money, 
bullion, foreign coins, stocks, bonds, or other 
securities, whether belonging to any individual 
or corporation or held subject to orders of any 
court, either with or without interest as may be 
provided by the terms agreed upon in making 
and accepting the deposit, and own and rent to 
others boxes or vaults for the safe keeping of 
valuables upon such terms as may be agreed 
upon between the parties; (14). act as trustee 
under any assignment or deed of trust by ap¬ 
pointment by any person, corporation or court or 
other authority or without bond as may be re¬ 
quired under such appointment; (15) to receive 
on deposit any property or security, mortgage 
or pledge subject to the terms of such pledge or 
mortgage or otherwise, and to certify, sign or 
countersign bonds, coupons or other instruments 
secured by trusts conferred upon said company; 
(16) become security upon any indemnifying 
bond, peace bond, attachment bond, detinue 
bond, replevin bond, forthcoming bond, appear¬ 
ance bond, cost bond or security for cost without 
bond and become security upon administrator's 
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bonds, guardian's bonds, trustee's and assignee's 
Rights and bonds, receiver's bonds and upon other bonds of 
powers. every kind and description required or authorized 
to be given in connection with any proceedings 
pending to be instituted in any court whatever, 
become surety upon the bond of Federal, State, 
county, municipal or other public or private 
officers; (17) become surety upon any bond for 
the faithful performance of any personal service 
undertaken to be performed by any person, or 
for the faithful accounting for any money, choses 
in action, securities or property, the failure by 
the principal to account for which would consti¬ 
tute a crime under the laws of Alabama or any 
other State or country in which the same has oc¬ 
curred; (18) be appointed and qualified as, and 
exercise the powers and perform the duties of 
administrators, executors, guardians, trustees, 
receivers or of any other fiduciary office to which 

it may be appointed by an order of any court or 
authorized tribunal or by any person by will or 
other instrument; (19) guarantee the perform¬ 
ance of any contract by any person, firm or cor¬ 
poration ; (20) it shall have and exercise all of 
the powers and perform all of the duties and do 
every act necessary or proper to be done as in¬ 
cidental to any of the powers hereinbefore con¬ 
ferred. 

SEC. 6. Be it further enacted, That said com- 
Compensa- pany shall have the right to charge and receive 
tion. for lending its credit as endorser, surety or 

guarantor, and for any service it may render oth¬ 
er than under the orders or appointment of a 
court or judicial tribunal, such compensation as 
may be agreed upon with it, or in the absence of 
such an agreement, a reasonable compensation, 
and for such services as it may render under an 
order of appointment of a court or judicial tribu¬ 
nal, it shall receive such compensation as a nat¬ 
ural person would be entitled to for the same ser¬ 
vice. 

SEC. 7. Be it further enacted, That all courts 
and judicial officers and other persons having au- 
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thority in such matters shall have the right in 
its or his discretion to appoint such corporation 
with or without bond or security, a guardian for May be 

the estates of minors and lunatics, executors or appointed 

administrators of the estate of any deceased per- guardian, 

son, receiver or trustee of estates of any kind, to etc. 
cause to be deposited with the said company any 
and all moneys on deposit in any court or in the 
custody of any judicial or other public officer sub¬ 
ject to the order or judgment of any court or ju¬ 
dicial officer. 

SEC. 8. Be it further enacted, That the affairs 
of said company shall be managed by a general Directions, 

board of fifteen directors, the residence of whose 
members may be within or without the State of 
Alabama, whose term of office shall be for one 
year and until their successors are elected and 
qualified. The first board of directors shall be 
elected at the meeting of the stockholders at 
which the organization of said corporation shall 
be effected, to be held at Mobile, Alabama, the 
subsequent boards of directors shall be elected by 
the stockholders of said company at such times 
and places as may be fixed by the by-laws there¬ 
of. The powers and duties of such directors 
shall be such as the by-laws of the company de¬ 
clare, the number of directors may be changed 
from time to time in such manner as may be 
fixed by the by-laws of the company, and any va¬ 
cancy occurring in the directory may be filled 
pending the annual stockholders meeting by the 
remaining directors. And the board of directors 
shall have the power to appoint boards of direc¬ 
tors in such manner as may be designated by the 
by-laws of said corporation, who shall adminis¬ 
ter under the direction of the general board of 
directors the affairs of the corporation in such 
foreign states or countries as the said company 
may be transacting business. And the general 
board of directors of the corporation may from 
time to time delegate to an executive committee 
or executive committees appointed by them and 
consisting of such members as may be designated 
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by the by-laws to administer the affairs of said 
corporation or such branches thereof and during 
such times as they may direct. 

SEC. 9. Be it further enacted, That until a 
Corporators, board of directors shall be elected by the share¬ 
holders the corporators herein above named 
shall constitute the board of directors, and may 
receive signed contracts of subscription to the 
capital stock of said company in the city of Mo¬ 
bile, Alabama, or elsewhere, as they may direct, 
to be made upon such terms as to payments as 
said board, by resolution, may prescribe. The 
said company shall not transact any business ex- 
When may cept the details of its organization, including the 
commence election, of directors and officers until 50 per cent 
business. of its capital stock shall have been subscribed 
and 20 per cent thereof paid in and the fact of 
said subscription and of the payment of said 20 
per cent thereof shall have been certified by the 
president of the company to the Secretary of the 
State of Alabama, which certificate shall be re¬ 
corded in the office of said secretary of State. 

Upon the filing of such certificate said corpora¬ 
tion shall be considered fully organized and au¬ 
thorized to do business. This corporation shall 
not issue its stock or bonds except for money or 
property actually received or labor performed, 

20 per cent of the stock subscribed for shall be 
payable before the issuance of the stock and the 
balance shall be payable upon the call of the 
board of directors at such times and places as 
may by them be directed. 

SEC. 10. Be it further enected, That said 
corporation shall have power and is authorized 
Business. to transact, manage and carry on its business 
through officers or agents in such manner and in 
such places as the board of directors may deem 
best. 

SEC. 11. Be it further enacted, That said com¬ 
pany may, at any time, upon ten days notice to 
May cancelthe payee, cancel its obligation as guarantor or 
obligations. surety upon any bond or undertaking or, upon 
ten days notice to the cestui que trust, resign any 
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trust that may be conferred upon it whenever it 
deems it to its better interest, provided, that 
nothing herein shall affect or release any claim 
against said company existing at the time of said 
cancellation or resignation and provided, further, 

that in case of such cancellation or resignation 
then said company shall, if there is no default or 
existing liability upon it, refund to the assured 
pro rata the premium or compensation paid by 
him to said company for the unexpired time for 
which it shall have become surety. 

Approved February 7, 1901. 


No. 294] AN ACT [H. 563 

To authorize the commissioners court of Eto¬ 
wah county to levy a tax for making the 
public roads of said county, and to provide 
for keeping said roads in repair. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That all male inhabitants of Work on pub- 
Etowah county between the ages of (18) and lie roads. 
(45) years, not exempt from road duties under 
the general laws of the State, shall be required 
to work upon the public roads in said county six 
days in each year, or instead thereof, shall pay 
to the overseer of the road to which they are re¬ 
spectively appointed, three dollars on or before 
the first day of April, and three dollars on or be¬ 
fore the first day of October in each year; and 
they may be required to work two additional days 
during the year upon said roads, or instead 
thereof, shall pay to the overseer of the road to 
which they are respectively apportioned, two 
dollars, when the court of county commissioners 
require it. The payment of the money in lieu of 
work is at the option of the road hand, provided, 
always, said payments are made when said money 
is due. Provided, the court of county commiss¬ 
ioners may, if they so order, accept a less 
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amount of money than one dollar per day from 
those who elect to pay instead of work as above. 

SEC. 2. Be it further enacted, That the court 
Special tax. of county commissioners of said county shall 
levy a special tax, not to exceed one-fifth of one 
per cent, on the taxable property in said county, 
which shall be a part of the one-half of one per 
cent, now authorized by the constitution for 
county purposes, to be assessed and collected as 
other taxes, and when paid into the treasury, it 
shall be kept separate from other funds, and used 
only for the purpose of repairing the public roads 
of said county by and under special contracts or 
otherwise, as such court may determine or con¬ 
sider best. 

SEC. 3. Be it further enacted, That for the 
Road purpose of keeping the public roads in repair 

precincts. the said court of county commissioners, at the 
first regular term in 1901, or any subsequent 
term and every second year thereafter, must di¬ 
vide the county into a convenient number of road 
precincts and must at the same court, appoint 
two or more overseers who shall have supervision 
of all the roads in the county, and said overseers 
shall receive such salaries as may be fixed by the 
Officers. court of county commissioners ; said court shall 
also assign each overseer to the supervision of 
such roads as it sees fit; said court shall, at same 
time, if practicable, appoint three apportioners 
for each election precinct, which apportioners 
shall forthwith proceed to apportion the hands 
subject to road duty to the respective road pre¬ 
cincts, in accordance with the regulations pre¬ 
scribed by the commissioners court. 

SEC. 4. Be it further enacted, That the term 
Term of of office of said apportioners be and is hereby 

office. fixed at two years from the day of the appoint¬ 

ment as hereinbefore provided. 

SEC. 5. Be it further enacted, That each over- 
Monthly seer shall on or by the first of each month, report 

reports. under oath to the probate judge of said county, 

the number of days worked and by whom, and 
what road precincts worked, and the amount of 
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money received by him from those subject to 
road duty, and by whom paid. He shall prior 
to the first day of December in each year, make 
one or more calls upon each man subject to road 
duty and apportioned to him by the apportioners 
to work the road, said calls for work aggregating 
six days, but may take instead of said work pay¬ 
ment in money at the time work is to be done, at 
the rate of one dollar per day, and if when said 
calls are made the road hand has forfeited his 
rights to pay in money as provided in section one 
of this act, then said acceptance of money instead 
of work shall be at the option of the said over¬ 
seer. And when the court of county commis¬ 
sioners shall so order, he shall call upon each 
man so apportioned to him for two additional 
days' work, but may take instead thereof the sum 
of two dollars, at the option of said road hand, 
and if any man fail or refuse to work, and fails 
to pay the amount of three dollars within the 
time specified in section one of this act, or fail or 
refuse to work and fails to pay the said amount 
of two dollars when called upon by the overseer 
of his road precinct, as hereinabove provided, 
said overseer shall return him to a justice of the 
peace of the precinct of said defaulter's residence, 
if there be a justice of the peace in said precinct, 
if not, then to a justice of the peace of an ad¬ 
joining precinct, and he shall be proceeded against 
as road defaulters are under the general laws of 
the State, and all fines under the proceedings as 
herein provided, shall be paid to the overseer 
making the case, and shall be reported by him to 
the probate judge as he reports other money col¬ 
lected, and all moneys collected under the pro¬ 
visions of this section shall be paid to the probate 
judge of said county at the time of making the 
monthly reports as hereinabove required, and 
shall be applied to the repair of the public roads 
in the election precinct of the parties from whom 
collected in such places and in such manner as 
the court may direct. The amounts of money 
named in this section which may be paid by road 
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hand, at his option in lieu of work, may be re¬ 
duced by order of commissioners court, as pro¬ 
vided by section one of this act. 

SEC. 6. Be it further enacted, That copies of 
Duties of orders of appointment of overseers and appor- 
judge of pro- tioners accompanied with statements as required 
bate and by section 2461 and 2462 of the Code of Alabama, 
comm'rs. must within ten days after said appointments, 

be prepared by the judge of probate; and within 
fifteen days after the same are prepared, a copy 
thereof must be delivered to or left at the resi¬ 
dence of said overseers and apportioners by the 
member of the court of county commissioners 
in whose commissioners district he resides, and 
an original with his endorsement of service, be 
returned by said county commissioner to the 
judge of probate, and for each day of actual ser¬ 
vice rendered by each of said county commission¬ 
ers, respectively, as required by this section, he 
shall be entitled to two and one-half dollars, to 
be paid as prescribed by section 967 of the Code 
and out of the road fund. 

SEC. 7. Be it further enacted, That appor- 
Oat, etc., of tioners before entering upon their duties, must 
apportioners take the oath prescribed by law; and all appor¬ 
tioners and overseers appointed and served with 
notice thereof, as in this act provided, shall be 
required to perform all duties herein above re¬ 
quired, as well as all duties required by the gen¬ 
eral laws of the State not in conflict herewith 
and all vacancies in the office of apportioner and 
overseer shall be filled, and excuses and resigna¬ 
tions made and passed upon as provided by the 
said general laws. 

SEC. 8. Be it further enacted, That the over- 
Assistant seers appointed by the court shall have the power 
overseers, to appoint one or more assistant overseers in their 
respective precincts, provided said apportion¬ 
ment shall first be submitted to and approved by 
the member of the commissioners court for that 
commissioner's district; and such assistant over¬ 
seer shall discharge all the duties within the ter¬ 
ritory assigned him by the overseer. Said as- 
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sistant overseers shall serve for such time as they 
may be appointed, and shall receive such pay as 
commissioners court may allow. 

SEC. 9. Be it further enacted, That the said 
overseers and assistant overseers shall at all times 
be subject to the rules and regulations of the 
court of county commissioners and shall be sub¬ 
ject to all the penalties of law, when violated. 

The overseers shall be required to work under the 
supervision of the county commissioner in whose 
commissioner's district the work is being done, 
and the county commissioners shall be required 
to inspect the roads in their respective districts 
once in every six months and they shall receive 
for such work the sum of one and one-half dol¬ 
lars for each day they are so employed. 

SEC. 10. Be it further enacted, That a day's 
work under this act means nine full working 
hours. 

SEC. 11. Be it further enacted, That all laws 
or parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed. 

Approved February 7, 1901. 


No. 2?5] AN ACT [H. 373 

To repeal an act entitled an act to prevent the 
purchase of stationery by any of the officers 
of Cullman county, Alabama, unless the 
same has been ordered under the order of the 
commissioners court or board of revenue of 
said county, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act to prevent the 
purchase of stationery by any of the officers 
of Cullman county, Alabama, unless the same 
has been ordered under the order of the commis¬ 
sioners court or board of revenue of said county, 
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approved February 21, 1899, be and the same is 
hereby repealed. 

Approved February 7, 1901. 


No. 296] AN ACT [H. 703 

To establish a separate school district in Barbour 
county, Alabama, to be known as the Spring 
Hill School District, and to provide for the 
maintenance and management thereof. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That the following described 
district. territory situated in the county of Barbour, shall 
constitute a separate school district to be known 
as the Spring Hill School District, to-wit: All 
that section of country bounded on the north by 
the Corinth and Texasville school districts ; on 
the east by Henry county line ; on the south 
by Dale county line running west to Bear creek ; 
thence northward along said creek to the Blue 
Springs and Clopton road; thence northwest 
along said road to the section line on the west 
side of section 20, township 8, range 26 of Bar¬ 
bour county; thence north along said line to 
northwest corner of said section 20, township 8, 
range 26, thence west along the section lines to 
Choctawhatchee river; thence northward along 
said river to Corinth school district, all in town¬ 
ship 8, ranges 25 and 26 of Barbour county, Ala¬ 
bama. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its prorata share of all funds 
School funds raised or appropriated by the State for public 
schools, and shall also receive its prorata share 
of the sixteenth section interest accruing to the 
townships from which said district is composed, 
and it shall also receive all poll tax which maybe 
collected from residents of said school district and 
all funds which may be donated to said district. 

SEC. 3. Be it further enacted, That the conuty 
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superintendent of education shall appoint three 
trustees, residents of said district, whose duties 
and terms of office shall be the same as those of 
township trustees in said county, and in all re¬ 
spects said district shall be managed and con¬ 
trolled as prescribed by law for townships in said 
county; Provided, that only one school for white 
children shall be established in said district, and 
that shall be at Spring Hill school house in said 
district. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved February 7, 1901. 


No. 297] AN ACT [H. 607 

To incorporate The Mobile Public Library. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the officers and mem¬ 
bers of The Mobile Public Library Association, 
founded in the city of Mobile on J une 25th, A. D. 
1900, for the purpose of establishing in the city of 
Mobile, a free public library and a free public 
reading room for white persons, and their suc¬ 
cessors, be and are hereby constituted a body cor¬ 
porate under the name of The Mobile Public Li¬ 
brary. 

SEC. 2. Be it further enacted, That said cor¬ 
poration be and is hereby empowered to establish 
a free public library and a free public reading 
room in the city of Mobile, and such additional 
sub-stations and branches in connection with said 
free public library and free public reading room, 
as said corporation may deem advisable, and for 
those purposes may acquire and hold real and 
personal property by gift, devise, bequest or by 
purchase, and all such property of every kind 
shall be free forever from assessments for the 
purpose of taxation of and kind, so long as such 
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property is used for the purposes of a free public 
library and free public reading room. 

SEC. 3. Be it further enacted, That said corpo- 
Rules. ration be and is hereby empowered to make such 
rules and regulations as it may deem necessary to 
establish and conduct free public libraries and 
free public reading rooms in the city of Mobile 
and to make such by-laws for the government of 
its members, and the transaction of its business 
as it may deem best. 

SEC. 4. Be it further enacted, That said cor- 
Free poration is hereby empowered to establish such 

branches. free branches of and free sub stations of such free 

public library and free public reading room, 
as it may deem necessary, or expedient for 
the purpose of extending the advantages of and 
beneficial and educational influences of free pub¬ 
lic libraries and free public reading rooms to per¬ 
sons other than white persons ; and for those pur¬ 
poses said corporation is hereby empowered to 
make all needful rules and regulations for the 
government and conduct of such branches and 
sub-stations. 

SEC. 5. Be it further enacted, That said cor- 
Rights and poration be and is hereby empowered to sue and 
powers. be sued, to plead and be impleaded ; to receive, 

hold, purchase, acquire, grant and alien, and sell 
and transfer real and personal property, and to 
do any other acts consistent with the purposes of 
this act as fully as if it were a natural person, and 
it may have and use a common seal and break 
and alter the same, but no individual responsi¬ 
bility shall attach to any officer or member of said 
corporation by reason of any debts contracted by 
said corporation in carrying out the purposes of 
this act. 

SEC 6. Be it further enacted, That no misno- 
Charter not mer of said corporation shall defeat or annul any 
to be for- gift, grant, conveyance, devise, or bequest to, or 
felted. purchase by said corporation ; and that no mis¬ 

nomer of said corporation, or non-user of the 
rights, powers and privileges hereby granted to- 
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said corporation shall create or cause a forfeiture 
of the charter created by this act, 

SEC. 7. Be it further enacted, That said cor¬ 
poration be and is hereby authorized and empow¬ 
ered to make conveyance and transfer of its prop¬ 
erty of every kind to the city of Mobile whenever 
the said city shall provide for the establishment 
of free public libraries and free public reading 
rooms, upon such terms as may be consistent with 
the objects of this act, which are hereby declared 
to be to establish in the city of Mobile a free pub¬ 
lic library and a free public reading room, and 
branches and sub-stations of such library and such 
reading room. 

SEC. 8. Be it further enacted, That this act 
shall be deemed a public act, and taken notice of 
indirectly without being specially pleaded, and 
shall be liberally construed in order to carry out 
fully into effect the beneficial purposes hereinbe¬ 
fore set forth. 

Approved February 7, 1901. 


No. 298] AN ACT [H. 874 

To prevent stock from running at large in beats 
11, 12, 13, 15, 19 and 20 in St. Clair county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
first day of J anuary, 1902, it shall be unlawful 
for any horse, mare, colt, gelding, filly, mule, 
ass, jenny, cow, or cattle of any kind, hog, sheep, 
goat or ocher animal of like kind or description to 
run at large in the territory known as beats or 
precincts numbered 11, 12, 13, 15, 19 and 20 in 
St. Clair county, Alabama. 

SEC. 2. Be it further enacted, That any stock 
found running at large in said territory may be 
taken up by the owner of the premises upon 
which it is found or by his agent or tenant, and 
the person so taking up shall within one day no- 
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tify the owner or owners thereof if they are 
known, and if not known, then any justice of the 
peace in said territory, said stock to be held and 
properly cared for by the person so taking it up 
until all damages done to said premises or crops, 
together with reasonable charges for feeding and 
Damages. caring for the same, to wit: ten cents per day 
for hogs, sheep, goats and cows, and twenty- 
five cents per day for horses, mules, jacks and 
jennies, are paid by the owner of the stock ; and 
if no owner appears to claim said stock, then the 
justice of the peace so notified, shall appoints 
three disinterested freeholders, who shall assess 
Sale. the said damages, and the justice of the peace 
shall sell the said stock at public outcry, for cash, 
after giving ten days' notice of time and place of 
sale, and apply the proceeds of said sale to the 
payment of said damages, and all costs arising, 
the remainder, if any, to be turned over to the 
owner, if any should appear, and if not, then to 
be held by the justice of the peace until such 
owner shall appear. 

SEC. 3. Be it further enacted, That when the 
owner of said stork shall claim the same, if he and 
J ury trial. the person taking up cannot agree upon the dam¬ 
ages, they shall submit the question to a jury of 
three disinterested freeholders of the precinct, to 
be appointed by some justice of the peace of said 
precinct, and the damages assessed by said jury, 
together with all costs accruing shall be paid by 
said owner before recovering his stock ; and the 
award of said jury shall constitute a prior lien 
upon said stock for the payment of the said 
amount. 

SEC. 4. Be it further enacted, That justices of 
Fees. the peace shall be entitled to a fee of one dollar 
for their services rendered under this act, to be 
paid by the owner of said stock or out of the pro¬ 
ceeds of the sale of the same, and that the three 
freeholders provided for by this act to assess dam¬ 
ages shall be entitled to a fee of fifty cents each 
Proviso, for said services to be paid in like manner as 
above provided. "Provided, that the provisions 
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of this act shall not apply to cattle in a drove or 
herd of not less than five while being driven 
under the care of a competent person or persons 
along a public road to or from pasture or water, 
provided further, that the herdsman having 
charge of such herd of cattle shall be not less 
than fourteen years of age." 

Approved February 7th, 1901, 


No. 299] AN ACT [H. 533 

To further regulate the fine and forfeiture fund of 
Hale county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all claims payable out 
of the fine and forfeiture fund of Hale county 
that have been heretofore registered by the treas¬ 
urer of Hale connty, hut were not registered as pro¬ 
vided by the act of the General Assembly of Ala¬ 
bama, approved Feb. 26th, 1881, entitled an act to 
regulate the fine and forfeiture fund of Hale coun¬ 
ty, or that were not properly approved, can now be 
approved by the judge of probate of Hale county, 
and when approved shall be registered by the 
treasurer of Hale county, Alabama, and shall be 
paid by the treasurer as other claims against the 
fine and forfeiture fund of the said county of Hale 
are paid. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 7, 1901. 


No. 300] AN ACT [H. 348 

To create the office of Associate J udge of the City 
Court of Montgomery; to provide for the 
qualification, election and appointment of 
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such Associate J udge, to fix the term of of¬ 
fice, to define his duties and powers, and to 
provide for the payment of his salary. 

Associate SECTION 1. Be it enacted by the General As- 
judge. sembly of Alabama, That the office of Associate 
J udge of the City Court of Montgomery, be and 
the same is hereby created ; that the term of of¬ 
fice of such associate judge shall be six years; 
that he shall be elected or appointed as herein¬ 
after provided ; that said associate judge shall be 
a person over twenty-five years of age, learned 
in the law and shall be a resident citizen of the 
county of Montgomery for not less than twelve 
months, and of the State of Alabama for not less 
than five years next before his election or ap¬ 
pointment. 

SEC 2. Be it further enacted, That immedi- 
Elected by ately after the passage of this act, and at the 
senate. present session, said associate judge shall be elect¬ 
ed by the Senate and the person so elected shall 
hold said office for six years, and until his suc- 
Term. cessor is elected and qualified, and that every six 

years thereafter, a successor in office shall be 
elected in like manner. 

SEC 3. Be it further enacted, That the asso- 
J urisdiction ciate judge of said city court shall have and exer- 
and powers. cise all the jurisdiction and power by law confer¬ 
red on the judge of the city court of Montgomery, 
that it shall be the duty of said associate 
judge to organize, charge and receive reports of 
grand juries, and to preside over the trial of all 
criminal cases in said city court of Montgomery 
and may from time to time adopt rules to facil- 
tate the business relating to the trial of criminal 
cases, not contrary to law, such rules to be enter¬ 
ed of record upon the minutes of said court, which 
may be changed, or annulled by the supreme 
court of the state. That incase of sickness, ab¬ 
sence, or disqualification of the judge of said 
court, the associate judge shall preside in his 
stead in the trial of equity and civil causes in said 
court, and he may preside over the trial of equity 
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and civil causes in said court, if requested in 
writing to do so by the judge of said court; that 
the said associate judge shall have the power to 
grant writs of injunctions, habeas corpus, man¬ 
damus, quo warranto prohibition and all other 
supervisory or remedial writs, which are now, or 
may be hereafter conferred by law upon judges 
of circuit courts and chancellors of the State. 

SEC. 4. Be it further enacted, That in event 
said associate judge should in any criminal case 
pending in the said city court of Montgomery, be 
for any legal cause incompetent to try, hear, or 
render judgment in said cause, the judge of said 
court shall preside, try, hear and determine such 
case, and in event of the absence or sickness of 
said associate judge, the judge of said court shall 
perform the duties of said associate judge. 

SEC. 5. Be it further enacted, That the salary 
of said associate judge shall be three thousand 
dollars per annum, which shall be paid by the 
county of Montgomery, and shall be payable 
monthly, and in the manner in which the salary 
of the present judge of the said city court of 
Montgomery is paid. 

SEC. 6. Be it further enacted, That vacan¬ 
cies in the office of said associate judge shall be 
filled by appointment of the Governor and such 
appointee shall hold his office for the unexpired 
term, and until his successor is elected or ap¬ 
pointed and qualified. 

SEC. 7. Be it further enacted, That the clerk 
of the circuit court of Montgomery county Ala¬ 
bama, shall during the present term of office of 
said clerk, be ex-officio a deputy clerk of the city 
court of Montgomery, and shall perform such ser¬ 
vices as the clerk of the court may direct and 
shall receive as compensation for such ex-officio 
services, the sum of six hundred dollars ($600.00) 
per annum, payable monthly, and in the same 
manner in which the salary of the present judge 
of said court is paid, but nothing in this section 
contained is in'ended, or shall be construed, to 
diminish the fees, or perquisites now authorized 
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by law to be paid the said clerk of the city court 
of Montgomery. 

Approved February 7, 1901. 


No. 301.] AN ACT [H. 304 

To prescribe rules of practice and procedure in 
the city court of Montgomery and to define 
the powers of the judge of said court in ref¬ 
erence thereto. 

SECTION 1. Be it enacted by the General As- 
Time in sembly of Alabama, That in all civil cases com- 
which to menced in the city court of Montgomery by 
demur and summons and complaint, the defendant shall be 
plead. required to appear and demur or plead to the 

complaint within thirty days after the service 
of the summons and complaint upon him, whether 
such service be made in term time or vacation, 
and in all cases at law commenced by attachment 
the defendant shall appear and demur or plead 
within thirty days after the levy of the attachment 
and service of notice thereof, or in case the suit 
is against a nonresident or other person upon 
whom service may be had by publication, within 
thirty days after service is perfected by such pub¬ 
lication ; and in all other cases at law the defend¬ 
ant must appear and plead or demur within 
thirty days after perfection of service upon him; 
and in all cases at law, whether commenced by 
summons and complaint, attachment or other¬ 
wise, any defendant failing for more than thirty 
days after service has been perfected upon him 
to appear and demur or plead, shall be held to- 
be in default, and at any time thereafter judg¬ 
ment by default, on motion of the plaintiff may 
be rendered against him, Provided, however, that 
the court may for good cause shown, allow such 
judgment so obtained by default to be set aside,and 
demurrer or pleas to be filed on such terms as the 
court may think just; but no application to set 
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aside such judgment unless it be for some revers¬ 
ible error committed in the rendition thereof, 
shall be entertained by the court, unless accom¬ 
panied by an affidavit by the defendant or his 
agent or attorney to the effect that in the belief 
of the affiant the defendant has a lawful defense 
to such suit; and, provided further, that in suits 
brought by attachment the complaint shall be 
filed within ten days after perfection of service 
of process on defendant. 

SEC. 2. Be it further enacted, That all gar¬ 
nishments issued from said court shall require 
an answer thereto within thirty days after the 
service thereof; and upon the failure of any gar¬ 
nishee to make answer within suck thirty days 
he shall be deemed in default, and a judgment 
nisi may be rendered against him, upon motion 
of the plaintiff, if the plaintiff is otherwise en¬ 
titled to such judgment nisi, and at any time 
after thirty days from service of notice of the 
rendition of the judgment nisi upon the garni¬ 
shee, such judgment may be made absolute, or, 
if notice of the rendition of such judgment nisi 
be returned "not found," then a second notice 
thereof may immediately issue and at any time 
after thirty days from the service thereof, or 
from the same being returned "not found," the 
judgment may be made absolute; and unless 
otherwise ordered by the court, all citations, 
rules, scire facias and notice issuing from said 
court shall require the party against whom they 
are issued to appear and plead within thirty days 
after the service thereof, or if the citations or 
notices are to be given by publication, within 
thirty days after perfection of service by publi¬ 
cation and all cases whether commenced by sum¬ 
mons and complaint, attachment or otherwise, 
shall be deemed and taken to be at issue and 
triable upon the appearance of the defendant and 
his pleading to the plaintiff's complaint, petition, 
or other pleading, or if he does not appear with¬ 
in thirty days after the perfection of service upon 
him, at the end of such thirty days. 
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SEC. 3. Be it further enacted, That all original 
When and mesne process, notices, citations and scire 

proceeds facias, shall be executed instanter and shall be 
returnable. returned immediately upon the execution thereof 
by the officer executing the same and all execu¬ 
tions fieri facias and venditioni exponas, issuing 
from said court, shall be made returable ninety 
days after the issue thereof. 

SEC. 4. Be it further enacted, That all civil 
When appeal cases brought by appeal or certiorari from jus- 
cases stand tice of the peace or other inferior courts to said 
for trial. city court shall stand for trial when reached 
on the regular call of the docket at any time 
after thirty days from the service of notice of 
such appeal or certiorari shall have been given 
to the adverse party as required by law. 

SEC. 5. Be it further enacted, That in all 
Trials with- cases at law in such court, whether commenced 
out jury, un- by summons and complaint, attachment or oth- 
less jury erwise the issues and, questions of fact shall be 
demanded. tried by the court without the intervention of a 
jury, unless a jury be demanded by the plaintiff 
at the commencement of the suit, or by the de¬ 
fendant at the time he appears, or by any other 
person interested in such issue or queston at the 
time he appears ; such demand must be made by 
the plaintiff or party occupying the position of 
plaintiff, by endorsing the same in writing upon 
the summons and complaint, attachment, peti¬ 
tion, claim or other paper filed by him for the 
purpose of instituting such suit, or when he in¬ 
tervenes without suing out process, upon the 
pleading or paper filed by him for the purpose of 
presenting such issue or question of fact, and by 
the defendant, or other party occupying the po¬ 
sition of defendant, including garnishees, by en¬ 
dorsing such demand in writing upon the de¬ 
murrer, plea, answer or other pleading filed by 
him, and when a cause is transferred to said 
court from the circuit court, it shall be tried by 
the court without a jury, unless at the time of 
the application made for such transfer, a demand 
for a trial by jury be made in writing and filed 
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in said cause by the party at whose instance 
the removal is made, or unless such demand is 
so made by the opposite party within ten days 
after service of notice of such removal; and in 
all civil cases, wherein the sum claimed exceeds 
twenty dollars, brought by appeal or cer¬ 
tiorari from judgments of justices of the peace 
or other inferior tribunals, the issues and ques¬ 
tions of fact shall be tried by the court without 
a jury, unless a demand for trial by jury be made 
in writing and filed in the cause by the party 
taking the appeal or certiorari, at the time he 
takes the same or by the opposite party within 
ten days after he has been served with notice of 
the appeal or certiorari; and a failure to make 
demand for a jury trial at the time and in the 
manner above required shall be deemed and held 
a waiver of the right of trial by jury. 

SEC 6. Be it further enacted, That in the 
trial of any cause at law in said court, in addi¬ 
tion to questions which may be under existing 
laws presented to the supreme court of the State 
for review, either party may by bill of excep¬ 
tions also present on appeal for review the con¬ 
clusions and judgments of the court including 
special findings upon the evidence and the 
supreme court shall review the same without 
any presumption in favor of the court below on 
the evidence and in such case if they find that 
there is error, they shall render such judgment 
in the cause as the court below should have ren¬ 
dered or reverse and remand the same for further 
proceedings, as to the supreme court may seem 
right. 

SEC. 7. Be it further enacted, That appeals 
of certiorari may be taken to said city court from 
the judgments of justices of the peace, or other 
inferior courts in the county of Montgomery, in 
all civil cases in which appeals or certioraris 
may by law be taken from such judgments, to 
the circuit court of said county, and in the same 
manner. 

SEC. 8. Be it further enacted, That cases at 
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law that are now, or may hereafter be pending 
Transfers in the circuit court of Montgomery county may 
from circuit be by consent of the parties thereto transferred 
court. to the said city court, which court shall there¬ 
upon proceed and dispose of the same as if 
they had been originally instituted in said city 
court; and in like manner cases may be trans¬ 
ferred from the city court to the circuit court by 
consent of the parties thereto and the clerk of 
the court from which the cause shall be so trans¬ 
ferred shall deliver all the papers, pleadings and 
evidence pertaining to said cause, together with 
a certified transcript of all minute entries made 
therein to the clerk of the court to which said 
cause shall be transferred, together with a bill 
of the costs which have accrued which shall be 
collected at the time and in the manner of the 
collection of costs in such case in said court to 
which the case is transferred. 

SEC. 9. Be it further enacted, That after ten 
I ssue of days from the rendition of any judgment unless 
executions. otherwise directed, in said judgment, the clerk 
of said city court shall issue execution returna¬ 
ble as hereinbefore provided; provided however, 
that nothing herein contained shall prevent any 
person frem having executions issued within said 
ten days upon making affidavit, as now provided 
by law in relation to the issue of executions upon 
judgments in the circuit court, and provided 
further, that nothing herein contained shall pre¬ 
vent the superseding of executions after the issue 
thereof, upon filing bond as now required by 
law. 

SEC. 10. Be it further enacted, That all bills 
Signing bills of exceptions relating to the trial of civil causes 
of exceptions, in said court must be signed by the presiding 
judge of said court within,thirty days after the 
day on which the issue or issues of fact to which 
said bill of exceptions relates was tried, unless 
the time for signing such bill of exceptions is ex¬ 
tended by agreement of parties or of their coun¬ 
sel or by order of the presiding judge as now 
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authorized by law respecting the signing of bills 
of exceptions in the circuit court. 

SEC. 11. Be it further enacted, That final 
judgments rendered in said court shall after the 
expiration of thirty days from their rendition be 
taken and deemed as completely beyond the con¬ 
trol of the court as if the term of the said court 
at which the said judgments were rendered had 
ended at the end of said thirty days; pro¬ 
vided however, that nothing herein contained 
shall prevent parties from applying for new trials 
or rehearing within said thirty days or destroy 
or change the effect of motions for new trials or 
rehearings, when so made, or shall prevent par¬ 
ties from applying to said court for a rehearing 
under the statute authorizing application for re¬ 
hearing in the circuit court, or shall prevent the 
court from retrying any cause under sections 
3341 and 3342 of the code of Alab ma, or shall 
prevent the court from the exercise of any power 
of jurisdiction conferred upon the circuit court 
touching final judgments. 

SEC. 12. Be it further enacted, That all 
witnesses in attendance upon said court must 
prove their attendance within five days after the 
termination of the trial of the cause in which 
they were subpoenaed or called to testify; and 
unless they prove their attendance within that 
time their fee shall not be taxed as cost nor shall 
they be recoverable against either party. 

SEC. 13. Be it farther enacted, That the 
judge of said city court shall have the power to 
make and adopt such other rules of practice and 
procedure as in his opinion may be required by 
a proper system of city court practice and to 
amend the same as may be expedient; such 
rules to be entered of record upon the minutes 
of said court and may be changed, amended or 
annulled by the supreme court of the State. 

SEC. 14. Be it further enacted, That none of 
the provisions of this act shall invalidate any of 
the proceedings already had or acts already done 
in cases pending in said city court nor shall any 
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such provisions prevent civil causes which under 
the present law are or may be triable at the 
February term, 1901, of such court from being 
triable at such term. 

SEC. 15 Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 7, 1901. 


No. 302] AN ACT [H. 170 

To regulate the drawing of jurors of Montgomery 
county. 

SECTION 1. Be it enacted by the General As- 
J ury box. sembly of Alabama, That the board of revenue 
of Montgomery county shall procure a jury box, 
which shall be in addition to the jury box now 
prescribed by statute, and whenever the name of 
a juror is drawn by any judge, or under the di¬ 
rection of any judge, from the box now required 
by law, such name shall then be deposited in the 
additional box required by this act. 

SEC. 2. Be it further ordained, Whenever the 
When first box now required by law shall be exhausted by 
box exhaust- drawing from it all the slips containing the 
ed. name of the jurors, then the names of any jurors 

or any venire of jurors needed shall be drawn 
from the box required by this act. 

SEC. 3. Be it further enacted, That whenever 
Capital cases, on the trial of a capital case, the venire sum¬ 
moned for the trial of the case shall be exhausted 
and it shall be necessary to draw the names of 
additionol jurors from the jury box, the presid¬ 
ing judge shall direct any number of names he 
may deem proper to be so drawn of persons to 
be summoned for the trial; and this may be 
drawn as often as necessary, 

SEC. 3 V 2 . Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
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of this act be and the same are hereby re¬ 
pealed. 

Approved February 7, 1901. 


No. 303] AN ACT [H. 512 

To provide for the better making, working and 
maintaining the public roads of Blount and 
Cullman counties, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all persons liable to 
work any public road in Blount and Cullman 
counties shall be required to work the same not 
less than five nor more than ten days in any one 
year, not counting the days engaged in opening 
new roads ; provided, that if any person, com¬ 
pany or corporation have in their direct employ 
over twenty-five persons liable to work public 
roads they may have said persons discharged 
from road duty by paying $0.75 per day for each 
person for every day he fails to work when liable 
to work; the overseer to whom the person or per¬ 
sons are apportioned to receive the money in lieu 
of said service, receipting for same. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the overseer who may receive any of 
the money above referred to, to pay the same in¬ 
to the county treasury to be applied to the road 
fund hereinafter provided for, unless the court of 
county commissioners permits him to use all 
or a part of this money upon the road over which 
he is overseer. 

SEC. 3. Be it further enacted, That apportion¬ 
ed and overseers shall not serve longer than two 
years from the day of appointment, and that ap¬ 
portioned shall not be exempt from road duty 
except while serving as apportioner but that 
overseers shall be exempt from road duty for one- 
half the time he may have served as overseer. 

SEC. 4. Be it further enacted, That the court 
53 


Work on pub 
lie roads. 


Duty of 
overseers 


Terms, 





1900 - 1 . 


834 


of county commissioners, at the term beginning 
Special tax. on the first Monday in J une, annually, shall levy 
a special tax not to exceed one-tenth of one per- 
centum on the value of all taxable property in 
Blount and Cullman counties assessed for reve¬ 
nue for the State, which shall be a part of the 
one and one-half mills now authorized by the con¬ 
stitution to be levied for county purposes, to be 
assessed and collected as other taxes, and this is 
hereby set apart and designated as the "Road 
fund of Blount and Cullman counties, Alabama" 
and no part thereof shall be used for any purpose 
other than working and keepiug the public roads 
of said county in good repair and defraying the 
necessary expenses incident thereto. It shall be 
the duty of the officers who may assess, collect or 
receive any of this money above mentioned as 
being a "Road Fund" to keep the same separate 
and distinct with respect to the commissioners 
districts of the county ; each district receiving 
and having appropriated by order of the com¬ 
missioners court, upon its roads as above pres¬ 
cribed just that amount of this fund which it may 
have paid into the "road fund" above mentioned. 

SEC. 5. Be it further enacted, That it shall be 
the duty of every person, firm, association or cor- 
Employers to poration employing more than three men to fur- 
furnish nish upon the application of any apportioner of 

names. the precinct in which said men are at work, or 
upon the application of any overseer upon whose 
road said men are liable to work, the name of ev¬ 
ery man in their employ and to specify, if known, 
to them the place of residence of every such em¬ 
ployed man ; and failing and refusing must on 
Penalty. conviction before any justice of the peace of the 
precinct, be fined not less than $3.00, nor more 
than $10.00 for every man in their employment 
at the time the application is made whose name 
was not furnished to said apportioner or overseer 
making the application which fine shall be paid 
in money and when collected paid into the coun¬ 
ty treasury to the credit of the "road fund." 

SEC. 6. Be it further enacted, That except as 
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otherwise provided by this act, the public roads 
of Blount and Cullman counties shall be made, 
worked and maintained as provided by the gen¬ 
eral laws of the State of Alabama. 

Approved Feb. 7, 1901. 


No. 304] AN ACT [H. 661 

To protect the county bridges in Choctaw county, 
Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, it shall be unlawful for any 
person, firm, or corporation to deposit or put into 
any of the streams or watercourses in Choctaw 
county, Alabama, across which are erected county 
bridges, any logs, timbers, or rafts of timber of 
any description, without first having complied 
with the provisions of "section 2" of this act. 

SEC. 2. Be it further enacted, That any per¬ 
son, firm or corporation desiring to float timbers, 
logs, or rafts of timbers down any of the streams 
or watercourses in Choctaw county, across which 
may be any bridge or bridges of said county, 
shall, before any timbers, logs or rafts are de¬ 
posited in such streams, file in the office of the 
judge of probate of said county, a bond, payable 
to the county of Choctaw, in such sum and with 
such surety as may be approved by the judge of 
probate, and stating in said bond the stream or 
streams intended to be used for said purpose ; 
with condition to protect all county bridges, now 
erected, or which may hereafter be erected across 
said streams or watercourses as long as said 
stream or streams are used for said purpose ; and 
pay to the county of Choctaw all damages done 
to said county bridges so long as said stream or 
streams may be used for said purpose. 

SEC. 3. Be it further enacted, That when said 
bond shall have been filed as required by "sec- 
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tion 2" of this act, it shall be the duty of the 
judge of probate to issue to said person, firm or 
corporation a certificate showing that the law has 
been complied with; and that said person, firm 
or corporation has a right to float logs, timbers, 
or rafts down certain streams or water courses, 
to be mentioned by name, and from what point; 

Provided, that said right shall cease, if at any 
time any of the bridges over said stream or 
streams are injured or destroyed by timbers or 
logs deposited in said stream or streams by said 
person, firm or corporation, or at their request; 
until the full amount of damages shall have been 
paid to the county. 

SEC. 4. Be it further enacted, That if at any 
time it shall come to the knowledge of the county 
Suit for commissioners that any county bridge has been 
damages. injured or destroyed by logs,' timbers or rafts, 
deposited in any of the streams by said person, 
firm or corporation it shall be their duty, at the 
next regular term of the commissioners court to 
assess the damages done to said bridge or bridges, 
and, if necessary, may summons witnesses to 
prove the injury; said assessment shall be pre¬ 
sented by one of said commissioners to the said 
person, firm or corporation, and, unless immedi¬ 
ately paid, the said commissioners shall bring 
suit against all obligors in the bond, in their own 
names for the use of Choctaw county for the 
amount of said assessment. Said suit may be 
commenced in any court in said county having 
jurisdiction of the amount involved ; and when 
collected shall be paid into the treasury for the 
benefit of the "Bridge Fund" of Choctaw county, 

Alabama. 

SEC. 5. Be it further enacted, That the judge 
Fees of probate shall be allowed a fee of one dollar 

($1.00) for approving the bond mentioned in 
"section 2" and fifty cents for the certificate 
mentioned in "section 3" of this act, to be paid 
by the person, firm or corporation applying to 
use said streams. 

SEC. 6. Be it further enacted, That any person, 
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firm or corporation violating the provisions of 
this act shall be guilty of a misdemeanor and on 
conviction shall be fined not less than fifty nor 
more than five hundred dollars. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 8, 1901. 


No. 305] AN ACT [H. 870 

To establish, maintain and regulate a dispensary 
in the town of Wedowee, Randolph county, 

Ala., for the sale of spirituous, vinous, malt 
liquors, cider and other intoxicants, and to 
establish and perpetuate a board of commis¬ 
sioners for the management of said dispen¬ 
sary, and for other purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, the mayor and board of coun- 
cilmen in the town of Wedowee, and their suc¬ 
cessors in office, be and the same are hereby con¬ 
stituted a body corporate, under the name and 
style of "The Dispensary Commissioners of We¬ 
dowee, Ala.," for the purpose of establishing and 
maintaing a dispensary in said town, for the sale 
of spirituous, vinous, malt liquors, cider and 
other intoxicants. That the mayor shall be ex- 
officio chairman of said board, and the clerk and 
treasurer of the town of Wedowee shall be ex-officio 
the secretary and treasurer of said commission. 

Said board of commissioners shall have power to 
sue and be sued, plead and be impleaded in all 
the courts of the State of Alabama. 

SEC. 2. Be it further enacted, That the dispen¬ 
sary commissioners provided for in this act must 
maintain at some convenient point within the 
corporate limits of the town of Wedowee, a dis¬ 
pensary for the sale of ardent, spirituous, vinous, 
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malt liquors, ciders and other intoxicants. They 
shall on the day of this organization and annually 
thereafter, elect a man who shall be of good sober 
habits, to be known as a dispensary manager, 
who shall have charge and control of said dispen¬ 
sary, under their control and who may appoint 
such other help as may be necessary to properly 
conduct the affairs of the dispensary, but with 
the consent and approval of the board of com¬ 
missioners. Said manager shall be chosen for 
one year, but shall be removable at any time by 
said board of commissioners for neglect of duty 
or violation of any law and said commissioners 
shall fill his place at once. Said dispensary man¬ 
ager shall be required to take and subscribe an 
oath that he will faithfully and honestly dis¬ 
charge the duties required of him by this act, 
and shall give bond to be approved by the board 
of commissioners in the sum of five hundred dol¬ 
lars, conditioned to faithfully account for all 
goods and moneys that may come into his hands 
as such manager and for the faithful performance 
of such duties as are required of him by this act, 
and by such rules and regulations as the board, 
of commissioners may enact. He shall receive 
such salary as the board of commissioners may 
fix and his compensation shall not be dependent 
upon the amount of his sales. That his assistants 
when appointed shall receive a salary to be fixed 
by said board of commissioners. 

SEC. 3. Be it further enacted, That said man- 
Stock. ager shall under the direction of said board of 
commissioners, at all times keep, under the su¬ 
pervision of said board of commissioners, a stock 
of spirituous, vinous and malt liquors,ciders and 
other intoxicants in such quantities as the board 
of commissioners may direct. All bills incurred 
for the maintenance and operation of said dis¬ 
pensary from time to time shall be paid by the 
treasurer upon presentation, approved by the 
board of commissioners or a majority thereof. 

Said manager shall sell only for cash, and shall 
turn over all moneys received by him to the sec- 
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retary and treasurer of said board of commission¬ 
ers, taking his receipt for the same in every in¬ 
stance, who shall keep an accurate account of the 
same, and report same to the president of the 
board of commissioners once a week. 

SEC. 4. Be it further enacted, That said dis¬ 
pensary commissioners shall make from time to 
time rules and regulations for the operation of 
said dispensary, not in conflict with the provi¬ 
sions of this act, the quantity of liquor to be sold 
to any one purchaser or person, at one time, shall 
not exceed one gallon, and in no event shall li¬ 
quors be furnished in quantities less than half a 
pint, and none shall be drunk upon the premises 
or in the building where said dispensary is lo¬ 
cated, and but one sale shall be made to the same 
person in one day and only one package shall be 
sold to any person at one time. Said dispensary 
shall not be opened before thirty minutes after 
sunrise and must be closed not later than thirty 
minutes before sunset each day and shall be closed 
on Sundays and election days, the day before elec¬ 
tion days and such other days as the commission¬ 
ers may order it closed. Said manager shall be 
bound by all the laws of this State regulating the 
sale of liquors, save when they conflict with the 
provisions of this act, and all the regulations pre¬ 
scribed by the board of commissioners not in con¬ 
flict with the laws of this State and the provisions 
of this act. He shall also keep a book in which 
he shall register the name of each purchaser and 
the quantity purchased by him with the date of 
purchase and the value of the purchase. 

SEC. 5. Be it further enacted, That the man¬ 
ager of said dispensary shall sell to no person or 
persons any of said ardent spirits, vinous or malt 
liquors, cider or other intoxicants, except in 
sealed packages, and he shall not keep any broken 
packages in said dispensary and whenever an 
original package is broken it shall be at once bot¬ 
tled up and sealed. Said manager shall make a 
monthly report to said commissioners, showing 
the amount of sales for the preceding month, and 
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stock oh hand on the last day of said month. 

Said commissioners may cause an inspection and 
analysis of the stock on hand from time to time 
by a competent chemist, the expenses to be paid 
out of any funds in the hands of the treasurer. 

SEC. 6. Be it further enacted, That said man- 
No loitering, ager shall not permit any loitering or loafing 
about the dispensary premises, and for the fail¬ 
ure to enforce this provision may be removed 
from office. And any person refusing to leave said 
premises may be tried before the mayor of said 
town of Wedowee and fined under the ordinances 
which said board of mayor and councilmen of the 
town of Wedowee may enact for the regulation of 
said dispensary. 

SEC. 7. Be it further enacted, That the mayor 
Ordinances. and board of councilmen of the town of Wedowee 
shall have the power to pass all ordinances nec¬ 
essary to the carrying out of the purposes of this 
act and to provide suitable penalties for the vio¬ 
lation of any of its provisions. 

SEC. 8. Be it further enacted, That said dis- 
May borrow pensary shall be maintained and operated from 
money. the profits arising from the sale of said spirit¬ 
uous, vinous or malt liquors, ciders and other 
intoxicants; provided, that to inaugurate said 
dispensary and purchase the first stock said board 
of commissioners are hereby authorized to bor¬ 
row money or pledge the credit of the board, 
said obligations to be paid out of the first sales 
and profits realized from said dispensary. 

SEC. 9. Be it further enacted, That the profits 
Profits, how arising from the sales of liquors, wines, etc., in 
applied. said dispensary after the debts and demands 
against said dispensary are paid and discharged 
shall be paid by the treasurer of the board over 
to the treasurer of the town of Wedowee, one- 
half of said profits to be placed in the general 
fund and disbursed by order and appropriation 
of the town council of Wedowee, the remaining 
one-half of said profits to be appropriated to 
Wedowee Normal College, and paid over to the 
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president of the board of trustees of said college 
for the maintenance of said college. 

SEC. 10. Be it further enacted, That the dis¬ 
pensary commissioners appointed by this act 
shall receive as compensation for their services 
as such commissioners, the sum of twelve dollars 
per annum and the secretary and treasurer of 
said board of commissioners shall receive a sal¬ 
ary for such services, the sum of twenty-five dol¬ 
lars per annum, to be paid out of the proceeds 
of the dispensary. 

SEC. 11. Be it further enacted, That said 
board of commissioners shall have full power 
and authority at any time they deem it for the 
best interest of said town of Wedowee, Ala., to 
suspend or discontinue said dispensary by clos¬ 
ing out all stock on hand. 

SEC. 12. Be it further enacted, That it shall 
be unlawful to sell, give away or otherwise dis¬ 
pose of any spirituous, vinous or malt liquors, 
ciders or other intoxicants, within the corporate 
limits of the town of Wedowee, except as pro¬ 
vided by this act. 

SEC. 13. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby appealed. 

Approved Feb. 8th, 1901. 


No. 306] AN ACT [H. 632 

To amend an act entitled an act to amend section 
1 of an act to prevent the running at large 
of stock in certain portions of Talladega 
county, approved Feb. 17th, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act en¬ 
titled an act to prevent the running at large of 
stock in certain portions of Talladega county," 
approved Feb. 17, 1899, be and is hereby so 
amended as to read as follows : Be it enacted 
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by the general assemby of Alabama, that it shall 
not be lawful for stock of any kind or descript¬ 
ion to run at large in those portions of Talla¬ 
dega county known and described as precincts 
Stock law one (1), two (2), four (4), five (5), six (6), 
district. seven (7),eight (8), nine (9), ten (10), eleven 
(12), twelve (12), thirteen (13), all that portion 
of ,beat 14 that lies north of Talladega creek and 
west of the Socapatoy road leading from Riddles 
mills to the ford on dry creek and including 
the road, all of section 16, E. x h of N. E. Va Sec. 

17 and N. E. Va of S. E. Va of Sec. 17 and S. E. Va 
of S. E. Va Sec. 9 in said beat, seventeen (17), 
eighteen (18) and that part of precinct three (3) 
included within the following lines: Beginning 
at G. W. Eichelberger's farm, thence along the 
south side of Georgia road to B. W. Mattison's 
farm near Silver Run, thence making the south 
or back fence of B. W. Mattison's, J ohn D. Sta¬ 
ples, E. F. Wright, John D. Staples, George C. 

Wright, the line to Susan Hendricks ; thence to 
the line between S. A. Stewart and N. B. Lin¬ 
der to precinct eighteen (18) , near Salt creek, 
thence along the line of precinct eighteen (18) 
and precinct three (3) to precinct two (2), thence 
along the line of precinct three (3) and precinct 
thirteen (13) of Calhoun county, along the line 
of Calhoun county to Cleburne county, thence 
along the Cleburne county line to starting point, 
and that part of precinct sixteen (16) included 
within the following boundaries, commencing at 
the point where the south side of Talladega creek 
intersects the line dividing township 19, range 
5, from township 19, range 4, thence south to 
the southwest corner of township 19, range 5, 
thence east to the center of Mewoka creek, thence 
up the center of said creek to the line dividing 
sections 28 and 29, township 19, range 5 ; thence 
due north to the public road leading from An- 
treys to Taylor's mill, thence in a northeasterly 
direction along said road to Talladega creek at 
said Taylor's mill, thence along the south side 
of said creek, with its meandering, in a west- 
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erly direction to the point of beginning. Pro¬ 
vided, that this act as to precinct seven (7) shall 
take effect June 1st, 1901, and as to precincts 
three (3) and sixteen (16) on the passage of this 
act, and provided further that the portion of pre¬ 
cinct thirteen (13) east of a line beginning at 
the northeast corner of the southeast quarter of 
section nine (9), township twenty (20), range 5, 
thence west two miles, thence south one-half 
mile, thence west V* miles, thence south 3 /4 miles, 
thence west 3 /4 miles, thence south to Pace branch, 
thence southwest to the premises of J. J. Morris, 
thence south along the first section line west of 
range line four (4) to the line of precinct 11, 
shall be exempt from the operations of this law. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict herewith, be and 
the same are hereby repealed. 

Approved Feb. 8th, 1901. 


No. 307.] AN ACT [H. 557 

To authorize the city of Mobile to make and is¬ 
sue negotiable bonds to an amount not ex¬ 
ceeding sixty thousand dollars. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and general 
council of the city of Mobile be and they are 
hereby authorized and empowered to make and 
execute bonds of the city of Mobile to an amount 
not exceeding sixty thousand dollars with in¬ 
terest payable simi-annually as evidenced by 
coupons attached to said bonds, at such place or 
places as may be designated therein and to sell 
and issue the same and apply the proceeds aris¬ 
ing therefrom in paying off and discharging any 
floating indebtedness of said city and to pay for 
any additions or improvements deemed wise and 
expedient by the mayor and general council of 
said city, for the betterment of the system of 
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water works and sewerage recently constructed 
by the city of Mobile. Said bonds are to run 
such time not exceeding twenty years from the 
date of said bonds and to bear such interest not 
exceeding four per cent per annum as may be 
determined upon by said mayor and general 
council. And the said bonds and coupons for in¬ 
terest shall be negotiable paper and may be made 
payable to bearer, and when issued are to be 
designated city of Mobile improvement bonds 
issue of 1901. Said bonds shall be issued under 
the corporate seal of the city of Mobile and none 
of said bonds shall be of lower denomination 
than five hundred dollars, or shall be sold or dis¬ 
posed of by said mayor and general council at 
less than par. Said mayor and general council 
shall have the right and power at any time after 
four years from the date of the issuance of said 
bonds to redeem, pay off, and discharge any por¬ 
tion of said issue by drawing the same by lot, 
and paying to the holder or holders of said bonds 
so drawn, par and five per cent, additional, and 
interest at the rate named in said bonds up to 
the date of payment and redemption. Said bonds 
shall be of such form and contain such provis¬ 
ions, consistent with the provisions of this act, 
as may be determined upon by said mayor and 
general council. 

SEC. 2. Be it further enacted, That the bonds 
Exempt from issued under and pursuant to this act, and the 
city taxes' interest thereon, shall be exempt from any and 
all taxes which may be imposed by the said city 
of Mobile. 

SEC. 3. Be it further enacted, That the in- 
Coupons. terest coupons attached to said bonds shall be re¬ 
ceivable for all taxes and licenses due the city of 
Mobile. 

SEC. 4. Be it further enacted, That this act 
shall take effect and be in force on and after its 
passage, 

Approved February 8, 1901. 
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No. 308.] AN ACT [H. 740 

To establish a charter for the town of Wedowee, 
Randolph county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants of the 
town of Wedowee in Randolph county, Alabama, 
shall be and continue a body politic and corpor¬ 
ate by the name the Town of Wedowee, and by 
this name may sue and be sued, receive and 
grant, and do all other acts as natural persons in 
respect to the powers herein granted, may pur¬ 
chase and hold real and personal and mixed pop- 
erty, and use and dispose of the same for the ben¬ 
efit of said town as the mayor and town council 
deem necessary and proper. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limit of said town of Wedowee shall em¬ 
brace and include the following territory to-wit: 

The west half of the southeast quarter and the 
southwest quarter of section three and the north 
half of the northeast quarter of the northwest 
quarter of section ten, all in township twenty of 
range eleven in Randolph county, Alabama. 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of the said town of Wedowee and its 
corporate powers shall be exercised by a mayor 
and four council men who shall be elected annu- 
ually on the first Monday in February, by ballot, 
by the male inhabitants of said town entitled to 
register and vote under the laws of this State 
and who have resided therein for thirty days 
next preceding such election, said election to be 
held on the first Monday in February in 1901 
shall be held by three citizens of said town to be 
appointed by the judge of probate of Randolph 
county, and all subsequent elections to be held 
by three citizens appointed by the mayor and 
councilmen of the said town of Wedowee. Notice 
of the election to be held on the first Monday in 
February 1901, shall be given by the said judge 
of probate and notice of all subsequent elections 
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shall be given of said town, such notice to be 
given by posting three or more notices for ten 
days prior to such election at three public places 
within the corporate limits of the said town. 

Said election shall be held and governed in all 
respects as elections for State officers are held 
under the general election laws of the State of 
Alabama. The managers of said first election 
herein provided for shall immediately certify the 
result of such election to said judge of probate, 
whose duty it shall be to notify the persons 
chosen of their election, and at all subsequent 
elections the managers shall certify the 
result to the mayor and councilmen of 
said town. The persons so elected before 
entering upon the discharge of their duties 
shall each take and subscribe the oath required 
by law of county officers of the State of Alabama, 
which oath may be administered by any officer 
authorized under the laws of the State to admin¬ 
ister oaths and a certificate of said oath shall be 
filed with the records of said town. The mayor 
and councilmen shall continue in office for 12 
months from the date of their election and until 
their successors are qualified unless removed as 
hereinafter provided. 

SEC. 4. Be it further enacted, That any elec- 
Contests. tion held under the provisions of this act may be 
contested in the same manner as is or may be 
provided by the laws of the State for contesting 
the election of probate judges. 

SEC. 5. Be it further enacted, That no person 
Qualifica- shall hold the office of mayor or councilman of 
tion. said town of Wedowee, who has not resided 

therein one year next preceding his election. 

SEC. 6. Be it further enacted, That if the may- 
Vacancy. or or any councilman during his term of office 

shall die, resign, or remove from the corporation 
the remaining councilmen shall by ballot elect in 
his stead another mayor or councilman to fill the 
unexpired term of the person who has so died, 
resigned or removed. 
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SEC. 7. Be it further enacted, That the mayor 
and a majority of said councilmen, shall consti¬ 
tute a quorum for the transaction of all business, 
shall fix their own sessions and may hold special 
meetings at any time they see proper; and in 
case of the sickness or temporary absence of the 
mayor said councilmen may appoint one of their 
number to act as mayor during such sickness or 
absence, who shall have all the powers and per¬ 
form all the duties of such mayor. 

SEC. 8. Be it further enacted, That all the 
powers and authority conferred upon corporate 
authorities of towns incorporated under the pro¬ 
visions of the code of Alabama of 1890, shall be 
and are hereby invested in said mayor and coun¬ 
cilmen so far as the same shall apply thereto and 
may not be restricted by the provisions of this act. 

SEC. 9. Be it further enacted, That an act en¬ 
titled "An act to incorporate the town of We- 
dowee in Randolph county" approved February 
7th, 1870 be and the same is hereby repealed. 

SEC. 10. Be it further enacted, That the pro¬ 
visions of this act shall go into effect immediate- 
ately upon its passage. 

Approved February 8th, 1901. 


No. 309] AN ACT [H. 483 

Entitled an act allowing J. M Floward a citizen 
of the county of Tallapoosa to engage in the 
business of peddling in the several counties 
of this state withont a license. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J. M. Floward, a citi¬ 
zen of Tallapoosa county, and who is unable, 
from disease, to perform manual labor for a liv¬ 
ing be and he is hereby given the right to peddle 
in the several counties of this state without a li- 
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cense as now required by law for engaging in 
such business. 

Approved February 8th, 1901. 


No. 310] AN ACT [H.715 

To allow the assessor and collector of Montgom¬ 
ery county to fill their appointments for the 
beats in the city of Montgomery by remaining 
at their offices at the courthouse in said city. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, that the assessor and collect- 
Appoint- or of Montgomery county be allowed and are 
ments for hereby authorized to fill their appointments for 
city beats, the beats in the city of Montgomery by remaining 
at their offices at the court house in said city, 
provided, that the said assessor and collector 
shall be allowed to charge a fee after the comple¬ 
tion of their sittings, whether they have made 
any demand or not. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be and 
the same are hereby repealed. 

Approved February ?th, 1901. 


No. 311] AN ACT [H. 553 

To incorporate the Southern Industrial Institute. 

SECTION 1. Be it enacted by the General As- 
I ncorporat'd sembly of Alabama, That S. FI. Shinn, Lyman 
Ward, L. A. Trimble, Mistress Athalia J ohnson 
I rwin, M. M. Teague, R. A. Credille, R. J. Ownes, 

Thomas Chapman, Daniel B. Clayton, H. E. 

Newbury, and George M. Slaughter and their as¬ 
sociates, be and are hereby incorporated under 
Name. the name of the Southern I ndustrial I nstitute, 

and by such name shall have perpetual succession, 






849 


1900-1. 


may sue and be sued, plead and be impleaded as 
natural persons ; may have use, and change a 
corporate seal, acquire, receive, own and hold 
real and personal property, by gift, purchase, de¬ 
vise or bequest, to hold and use the same for the 
benefit of said Southern Industrial Institute ; said 
corporation may sell, lease, or mortgage its real 
or personal property, stocks, bonds or choses in 
action, and may borrow or lend money ; provided, 
that in making conveyances of real estate the 
deeds shall be signed by the president and coun¬ 
tersigned by the secretary of said corporation. 

SEC. 2. Be it further enacted, That the persons 
named in the preceding section shall organize by 
the election of a president, a secretary, and a 
treasurer of said corporation, and shall adopt 
such rules and by-laws for the government of the 
corporation not inconsistent with law, as they 
may deem proper. 

SEC. 3. Be it further enacted, That the pur¬ 
pose of said corporation shall be the establish¬ 
ment, organization and maintenance of an insti¬ 
tution of learning of high grade for the education 
for the youth in industrial and manual training 
in all the useful industries, in the mechanic's arts, 
also to give training in literature, science and 
arts, to be located at Camp Hill, in Tallapoosa 
county, Alabama. 

SEC. 4. Be it further enacted, That the cor¬ 
porators shall have authority to elect a board of 
trustees consisting of seventeen members, who 
shall hold their office for a term of two years and 
until their successors are elected and qualified, 
a majority of whom shall constitute a quorum; 
that the management and control of said insti¬ 
tute shall be under the supervision of said board 
of trustees, the said board of trustees shall have 
authority to elect a president and secretary of said 
board, also a president of said college and a suf¬ 
ficient number of professors and teachers for said 
college; they shall fix the rate of tuition and 
other charges, regulate the salaries of the presi- 
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dent, professors, and teachers, and prescribe the 
course of study. 

SEC. 5. Be it further enacted, That the said 
Certificates, board of trustees, in connection with the faculty 
of said institute, shall have authority to grant 
certificates of proficiency to those students who 
have creditably completed the prescribed course 
of study. 

SEC. 6. Be it further enacted, That all prop- 
Exempt from erty, real, personal or mixed, owned or held by 
taxes. said corporation for school purposes, shall be ex¬ 

empt from taxation, state, county and municipal. 

Approved February 8, 1901. 


No. 312] AN ACT [H. 207 

To establish a separate school district in Barbour 
county, Alabama, to be known as the "Bethel 
School District." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
School dis- territory, situated in the county of Barbour, 
trict. shall constitute a separate school district, to be 
known as the "Bethel School District," to-wit: 

All that section of country bounded as follows, 
viz : on the west by Choctawhatchie river; on the 
south by Dale county line ; on the east by Bear 
creek ; north to Clopton and Blue Springs road; 
thence running said road to section line on the 
west side of section 20, township 8, range 26; 
thence north to northwest corner of said section 
20, thence west by the section lines to Choctaw¬ 
hatchie river. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its prorate share of all funds 
School funds. raised or appropriated by the State for public 
schools and shall also receive its prorate of the 
sixteenth section interest accruing to die town¬ 
ships from which said district is composed and it 
shall receive all poll tax which may be collected 
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from residents of said school district, and all 
funds which may be donated to said district. 

SEC. 3. Be it further enacted, That said dis¬ 
trict shall be managed and controlled as town¬ 
ships in said county are now controlled, by three 
trustees, to be appointed by the county superin¬ 
tendent of education after the passage of this act, 
whose term of office, powers and duties shall be 
the same as those of township trustees. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved February 8, 1901. 


No. 313] AN ACT [H. 363 

To establish a separate school district in Choctaw 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
land in Choctaw county, Alabama, shall consti¬ 
tute a separate school district: All that part of 
township 11, range 4 north, and east of Oaktupa 
creek and all that part of township 11, range 3 
west of Bayneloosa creek. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its prorate share of the public 
school funds of said county. 

SEC. 3. Be it further enacted, That all laws 
in conflict with this act be and the same are here¬ 
by repealed. 

Aproved February 8. 1901. 


No. 314] AN ACT [s. 125 

To regulate the practice of the thirteenth judicial 
circuit in Mobile county. 
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SECTION 1. Be it enacted by the General As- 
Adjourn- sembly of Alabama, That in the thirteenth judi- 

ments. cial circuit of Alabama, in the county of Mobile, 

temporary adjournments of the court during the 
terms may be made as the judge thereof shall or¬ 
der, to enable him to hold the other courts in his 
circuit; and such temporary adjournments may 
be ordered, from time to time, within said term as 
the business of said court may allow, and as may 
be expedient and proper. 

SEC. 2. Be it further enacted, That all process 
When from the circuit court of Mobile county, whether 

process mesne or final, may be made returnable on any 
returnable Monday of any month during said term, as well 
as to the first day of the term, therein named, 
and be executed accordingly. Provided, that not 
less than twenty days, nor more than six months 
shall intervene between the issuance and return 
of mesne process to bring parties into court to 
answer suits and complaints ; and all executions 
and final process shall be made returnable on the 
first Monday of the month, whether in term time 
or not, next after the expiration of five months 
from the date of issuance thereof. 

SEC. 3. Be it further enacted, That parties 
When parties served with mesne process to appear in the cir- 
shall appear cuit court of Mobile county, and answer to any 
and plend. suit or demand, shall appear and plead thereto 
within three days after the return day named in 
the writ, if he, she or they have been served there¬ 
with twenty days, before said return day, or if 
he, she or they have not been served twenty days, 
then within three days after the expiration of 
twenty days after such service has been effected, 
if that day occurs in term time, or if not, then 
within the first three days of the next succeeding 
term ; and all causes shall stand for trial on the 
first call of the docket after the return day ; but 
the court may in its discretion refuse to set any 
cause for trial until the pleadings are settled. 

SEC. 4. Be it further enacted, That the judge 
Rules of of the circuit court of Mobile county shall have 
practice, power to make and adopt such rules of practice 
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for the circuit court of Mobile county, and for the 
orderly conducting of the business of such court, 
comformable to the laws in force, as a proper sys¬ 
tem of city practice may require, and may amend 
the same from time to time, subject however to 
the supervision of the supreme court of the State. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws contrary to the provisions 
of this act be and the same are hereby repealed. 

Approved February 8, 1901. 


No. 315] AN ACT [s. 211 

To prevent the running at large of stock in pre¬ 
cincts Nos. 10 and 16 of Shelby county, Ala¬ 
bama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, it shall be unlawful for any 
horse, mare, colt, gelding, filly, mule, ass, jinney, 
cow, or cattle of any kind, hog, sheep or goat, or 
other stock of any kind, to run at large in the 
territory now known as Harpersville and Vincent 
Precincts, in Shelby County, Alabama. 

SEC. 2. Be it further enacted, That any stock 
found running at large in said territory may be 
taken up by the owner of the premises, upon 
which it is found, or by his agent or tenant, and 
the person so taking up, shall within one day 
thereafter notify the owner or owners thereof, if 
they are known, and if not known, then any jus¬ 
tice of the peace in said territory to be notified, 
and said stock to be held and properly cared for 
by the person so taking it up, until all damages 
done to said premises, or crops, together with 
reasonable charges for feeding and caring for the 
same, to-wit: Ten cents per day for hogs, sheep, 
goats and cows or stock of like kind, and twenty- 
five cents for horses, mules, jacks and jennies or 
stock of like kind, are paid by the owner of the 
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stock, and if no owner appears to claim said 
stock then the justice of the peace so notified, 
shall appoint three disinterested householders or 
Damages. freeholders, who shall assess the said damages, 
and the justice of the peace shall sell the said 
stock at public outcry for cash after giving five 
days notice of the place and time of sale, by post¬ 
ing notices at two public places in the precinct 
in which said stock are found running at large, 
or taken up, and apply the proceeds of said sale 
to the payment of said damages and all costs aris¬ 
ing in the proceedings of taking up, caring for, 
selling or other proceedings therein, and the re¬ 
mainder, if any there be, from said sale, to be 
turned over to the owner if any should appear, 
and if not, then to be held by the justice of the 
peace until such owner shall be found, to whom 
it shall then be paid. 

SEC. 3. Be it further enacted, That when the 
J ury trials, owner of said stock shall claim the same, if he 
and the person taking up, can not agree upon 
the damages, they shall submit the question to a 
jury of three disinterested householders or free¬ 
holders of the precinct in which the damage was 
done, to be appointed by some justice of the peace 
in said precinct, and the damages assessed by 
said jury together with all costs, accruing in said 
proceedings, shall be paid by the said owner be¬ 
fore recovering his stock; and the award of said 
jury as to the amount of damage in such case 
shall be returned by said jury to said justice of 
the peace, who shall enter said award on his 
docket, and said award with the costs accruing 
thereon shall constitute a prior lien upon said 
stock for the payment of the said amount of costs 
and damages, and if for five days after the return 
of said award, said costs and damages are not 
paid to said justice, he shall forthwith advertise 
and sell the said stock for the satisfaction thereof. 

SEC. 4. Be it further enacted, That the justice 
Fees. of the peace having charge of said proceedings, 

shall be entitled to a fee of one dollar for his ser¬ 
vices rendered under this act, to be paid by the 
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owner of said stock, or out of the proceeds of the 
sale of the same ; and that the three household¬ 
ers or freeholders provided for by this act to as¬ 
sess damages, shall be entitled to a fee of fifty 
cents each for said services to be paid in like man¬ 
ner as above provided. 

SEC. 5. Be it further enacted, That if either 
party, viz : the owner of the stock taken up or 
the party claiming damage, is dissatisfied with 
the assessment of damages and award rendered by 
the jury of three, selected for that purpose, he 
shall have the right of appeal from said award so 
rendered and entered up by the justice, within 
five days from its return to the justice, to a jury 
of seven householders or freeholders in said pre¬ 
cinct, or giving bond with good and sufficient se¬ 
curity in double the amount of damages, assessed 
and costs if the appeal is taken by the owner of 
the stock and in double the amount of the fees 
and costs if taken by the other party ; said pro¬ 
ceeding to be tried de novo at the first term of 
said justice's court at which the same can be 
tried, and judgment rendered and all proceedings 
had as in ordinary civil cases tried before jus¬ 
tices of the peace, except that the amount of dam¬ 
ages assessed by the jury on said trial together 
with the costs and fees allowed by this act, shall 
be a lien on the stock so taken up, and the jus¬ 
tice before whom said appeal is tried shall enter a 
judgment declaring said lien, and if said judg¬ 
ment with all said fees and costs together with 
the fees of all witnesses examined by the party 
taking up said stock at the rate of fifty cents per 
day, is not paid within five days from the rendi¬ 
tion of said judgment, the said justice shall adver¬ 
tise and sell said stock as above provided, for 
which, and for trying said appeal, he shall be en¬ 
titled to a fee of two dollars, in addition to the 
fee heretofore allowed by this act. 

SEC. 6. Be it further enacted, That after thir¬ 
ty days from the passage of this act, any person 
within either of said precincts, any stock men- 
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tioned or referred to in this act, shall be deemed 
guilty of a misdemeanor and upon conviction 
thereof, shall be punished by a fine of not less 
than ten nor more than one hundred dollars, be¬ 
fore any court having jurisdiction of the same. 

SEC. 7. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act, so far as they relate to said precincts 
10 and 16 in said Shelby County, are hereby re¬ 
pealed. 

SEC. 8. Be it further enacted, That an act of 
the general assembly of Alabama, entitled an act 
"To authorize the holding of an election in beat 
number ten (10) of Shelby county to determine 
whether or not stock shall run at large in said 
beat" and approved February 18, 1897, and pub¬ 
lished in the acts of Alabama 1896-7 on pages 
1244 to 1246 inclusive, be and the same is hereby 
repealed. 

Approved February 8, 1901. 


No. 316.] AN ACT [s. 114 

To amend sections 2, 3, 4, 5, 6, 8, 9 12 and 14, 
of an act entitled an act to establish a uni¬ 
form system for the examination and licens¬ 
ing of teachers of public schools, approved 
February 10, 1899. 

SECTION 1. Be it enacted by the General As- 
Meetings of sembly of Alabama, That section 2 of an act to 
examiners, establish a uniform system for the examination 
and licensing of teachers of public schools, ap¬ 
proved February 10, 1899, be and the same is 
hereby amended so as to read as follows : That 
the said State board of examiners shall meet dur¬ 
ing the months of November and May of each 
year and shall prepare questions for the exami¬ 
nation of teachers. 

SEC. 2. Be it further enacted, That section 3 
of said act be amended so as to read as follows: 
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That the president of the State board of exami¬ 
ners shall cause lists of the questions so prepared 
to be printed, and shall on or before the 15th 
day of December and J une of each year send to 
each person appointed to conduct examinations 
in the counties of the State a sufficient number of 
the lists of questions so prepared and printed for 
the conducting of the examinations in their re¬ 
spective counties as hereinafter provided; that 
the questions so sent shall be enclosed in a sealed 
envelope on the back of which shall be plainly 
written or printed the words "questions for the 
examination of teachers. "The seal of said en¬ 
velope shall not be broken except as hereinafter 
provided. 

SEC. 3. Be it further enacted, That section 4 
of said act be amended so as to read as follows : 
That the first Monday in J anuary and J uly be 
appointed for the examination of teachers. The 
examination may be continued from day to day 
for three consecutive days, if such continuance 
shall be necessary for the completion of the work 
of examination, but no examination shall be be¬ 
gun on any other day than the first day mention¬ 
ed in this section. No examination shall be held 
at any other time. Provided, That the State 
board of examiners may hold, at the department 
of education in Montgomery, special examina¬ 
tions for the benefit of persons who are prevented 
from taking the regular examination by sickness, 
absence from the State, or other unavoidable 
cause. Each person taking a special examina¬ 
tion shall pay to the State board of examiners a 
fee of five dollars. Special examinations shall be 
equal in all respects to the regular examinations. 
"Provided further, That in order to accommo¬ 
date Normal school pupils who are required by 
this act to take the State examination, the State 
board of examiners may hold at such times and 
places as they may deem advisable an examina¬ 
tion for these pupils, and at such examination 
the regular fees shall be paid by applicants, and 
no person not a bona fide matriculate of a Nor- 


Duty of pres¬ 
ident of 
board. 


Times for 
examination 
of teachers 


Special ex¬ 
aminations. 




858 


mal school shall be admitted to the examina¬ 
tion." 

SEC. 4. Be it further enacted, That section 5 
of said act be amended so as to read as follows : 
That the regular examination shall be conducted 
in each county by the superintendent of educa¬ 
tion of the same, unless for good and substan¬ 
tial reasons, the said State board of examiners 
shall deem it best to select for this service another 
person appointed for that purpose by the State 
board of examiners and if he shall be unable, by 
reason of sickness or other unavoidable necessity 
to conduct the same, then by some other compe¬ 
tent person appointed for that purpose by him. 

Said examination shall begin at ten o'clock a. m. 
of the day appointed by section 3 of this act, at 
which hour the person appointed to conduct the 
examination shall, in the presence of the appli¬ 
cants for examination, break the seal of the en¬ 
velope containing the lists of questions, and shall 
distribute the questions among the applicants 
All the applicants shall undergo the examination 
in the same room, or in sight of the person ap¬ 
pointed to conduct the examination. Provided, 

That the provisions of this act referring to the 
special examination of Normal school students, 
shall apply only to those who had graduated prior 
to the passage of this act. 

SEC. 5. Be in further enacted, That section 
Examination 6 of said act be amended so as to read as follows: 
fees. That each applicant for examination shall before 
entering upon the examination deposit with the 
person appointed to conduct the examination an 
examination fee as follows. An applicant for a 
third grade certificate, a fee of one dollar; an ap¬ 
plicant for a second grade certificate, a fee of 
one and one-half dollars ; an applicant for a first 
grade certificate a fee of two dollars ; an applicant 
for a life certificate, a fee of three dollars. The 
fees received from the examination of teachers at 
regular examinations shall be paid into the State 
treasury to the credit of the educational fund, 
and the State auditor shall, on the requisition of 


1900 - 1 . 


Examina¬ 
tions in 
counties. 




859 


1900-1. 


the superintendent of education issue warrants 
on the State treasurer to be paid out of the edu¬ 
cational fund for the purpose of carrying out the 
provisions of this act, such as the payment of ex¬ 
penses for postage, for expressage, for clerk hire, 
for State board of examiners only, for the per- 
diem of the State board of examiners, for pay¬ 
ing county conductors and for other incidental 
expenses incurred in carrying out the provisions 
of this act. The appointed members of the State 
board shall receive five dollars per day, includ¬ 
ing Sundays, for the time they are engaged in 
conducting the examination of teachers under 
this act. The county superintendent or persons 
appointed to conduct the examination in each 
county shall receive ten dollars for his services 
in conducting each examination. Provided, 
that as the available educational fund was ap¬ 
portioned October 1, 1900, an amount equal to 
the balance after deducting the expenses, re¬ 
ceived from the examination fees since March 1, 
1899, shall be immediately available from the 
educational fund for the purpose of paying the 
expenses provided for in this act. 

SEC. 6. Be it further enacted, That section 8 
of said act be amended so as to read as follows : 
That unless the applicant is known to the person 
appointed to conduct the examination to be of 
good moral character, or shall make satisfactory 
proof of the same, which proof shall be in writing, 
he shall not be admitted to the examination. Any 
one who habitually uses profane language or in¬ 
toxicants shall be deemed of immoral charac¬ 
ter. 

SEC. 7. Be it further enacted, That section 9 
of said act be amended so as to read as follows : 
That there shall be three grades of teachers cer¬ 
tificates, besides the life certificate hereinafter 
provided, to be known as certificates of the first, 
second, and third grades, each of which must 
show the branches in which the holder has been 
examined, his relative attainments therein and 
his general average. In no case shall an appli- 
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cant for a certificate receive the same who fails to 
answer fifty per cent, of the questions propounded 
in any branch and whose general average is be¬ 
low seventy-five per cent. Every teacher in the 
public schools must obtain a certificate prior to his 
employment 

SEC. 8. Be it further enacted, That section 
Examination 12 of said act be amended so as to read as fol- 
papers. lows : That when an applicant shall have com¬ 

pleted his examination he shall write his name 
and address on each paper of the same and de¬ 
liver the same to the person appointed to conduct 
the examination, who shall enclose the papers of 
each applicant in a separate envelope together 
with his certificate of the good moral character of 
the applicant or the written proof of the same, on 
which he admitted the applicant to examination, 
and shall transmit the same to the secretary of 
the State board of examiners without delay. 

SEC. 9. Be it further enacted, That section 14 
To be kept on of said act be amended so as to read as follows : 
file six That all examination papers shall be kept on file 
months. in the office of the superintendent of education 

subject to public inspection for six months. That 
any person who purloins, steals, buys, receives, 
sells, gives or offers to buy, give or sell any ex- 
Misdemeanor amination questions or copies thereof before the 
date of the examination for which they have been 
prepared, shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than 
one hundred dollars and may also be sentenced to 
Penalty. hard labor for the county for not less than six 

months. 

SEC. 10. Be it further enacted, That the pro- 
When act visions of this act as to the time of holding ex¬ 
effective. aminations shall not be effective till the first day 
of April, 1901; provided, that the provisions of 
Proviso, this act shall not be construed so as to apply to 
separate school districts of two thousand inhabi¬ 
tants or more having authority at present by 
their charters to examine their teachers. 

SEC. 11. Be it further enacted, That all laws 
Repeal. and parts of laws, both general and special, in 
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conflict with the provisions of this act are hereby 
repealed. 

Approved February 8, 1901. 


No. 317] AN ACT [s. 393 

To establish the county court of Coffee for Coffee 
county with criminal jurisdiction in misde¬ 
meanor cases. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby estab¬ 
lished, in the city of Elba, ail inferior court of 
record, to be called the county court of Coffee, to 
be held and presided over by a judge who shall 
reside in said city, or in two miles thereof, and 
shall be a man learned in the law, and at the 
time of his election shall be a citizen of Coffee 
county, and shall be elected immediately after the 
passage and approval of this act, by the senate of 
the State of Alabama; and whose term of office 
shall continue for six years, until his successor is 
elected and qualified, which shall be done in the 
same manner and at the end of six years there¬ 
after. Such judge shall take the same oath and 
exercise the same powers in all cases of misde¬ 
meanor, and be removed for the same causes as 
judges of the circuit court of the State. Said 
judge shall not be disqualified from practicing 
law in any court except the county court of 
Coffee. After the election of such judge the gov¬ 
ernor shall issue him a commission. 

SEC. 2. Be it further enacted, That at the next 
regular term-of the circuit court of Coffee county, 
it shall be the duty of the presiding judge thereof 
upon the day of adjournment of said court at 
Elba to make an order upon the minutes of said 
court, directing and requiring the clerk of said 
circuit court to deliver to the judge of said county 
court of Coffee, all indictments then pending and 
entered in said circuit court against persons 
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charged with the commission of misdemeanors, 
together with all papers and a certified copy of 
all docket entries and minutes of proceedings had 
therein in said circuit court; and npon the trans¬ 
fer and delivery of the same, the jurisdiction of 
said circuit court shall cease and exclusive juris¬ 
diction thereof shall vest in said county court of 
Coffee. 

SEC. 3. Be it further enacted, That prosecu- 
Prosecutions. tions may be instituted or commenced in said 
county court of Coffee, in the same manner as is 
now provided by law in the county courts of this 
State to be thereafter subject to the provisions of 
this act. 

SEC. 4. Be it further enacted, That all indict- 
I ndictments. ments that may hereafter be preferred by the 
grand juries of Coffee county must be returned by 
the clerk of said circuit court to the judge of the 
said county court of Coffee county and filed in 
said county court, and process to be issued by the 
clerk of said county court of Coffee, and all pro¬ 
ceedings had in such causes as is now had in the 
circuit court, except as may be hereinafter pro¬ 
vided. 

SEC. 5. Be it further enacted, That said 
Practice, etc. county court of Coffee shall conform to the prac¬ 
tice and rules of procedure of the circuit courts 
of this State. 

J urisdiction SEC. 6. Be it further enacted, That said 
of misde- county court of Coffee shall have exclusive juris- 
meanors. diction to try cases of misdemeanors in the county 

of Coffee. 

SEC. 7. Be it further enacted, That said 
Where court county court of Coffee shall be held, and the 
held. office of the clerk thereof shall be kept at the 

courthouse of the county of Coffee; said court 
shall hold regular terms on the third Monday in 
each month, and may continue in session until 
the business of said court is disposed of. The 
regular terms in J une and November of each 
year, shall be terms for the trial of all causes 
pending in said court in which juries have been 
demanded. 
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SEC. 8. Be it further enacted, That every per¬ 
son charged, either by complaint or indictment, 
with the commission of a misdemeanor shall be 
entitled to a trial by jury; provided, the right 
to a trial by jury may be waived by the defen¬ 
dant at the time of arrest or at any time before 
issue joined ; and provided further, if such right 
to a jury trial is not waived as aforesaid, it shall 
be the duty of the sheriff to require the defendant 
to give bail for his appearance to the next regu¬ 
lar jury term of said court, and the witnesses 
for both the State and defendant shall be sub¬ 
poenaed by the clerk to attend at said jury term, 
otherwise the bond must be taken to appear at 
the next regular term of said court, and the wit¬ 
nesses subpoenaed to appear at such term. 

SEC. 9. Be it further enacted, That whenever 
a jury trial is demanded as provided in section 
7 (seven), of this act, the judge of said county 
court of Coffee must make an order continuing 
the cause to the next jury term of said court, 
and also make an order requiring the defendant 
or defendants to give bail for their appearance 
at such jury term and from term to term there¬ 
after until discharged by law and may bind over 
the witnesses to appear at such term to which 
said cause is continued, and from term to term 
thereafter until such cause is disposed of. 

SEC. 10. Be it further enacted, That the com¬ 
missioners of said county at the next regular 
term held in each year, after the passage of this 
act shall draw from the jury box provided by 
law for the circuit court of said county, the 
names of fifteen jurors for the J une term next 
of said county court, and the names of fifteen 
jurors for the November term next of said county 
court, to serve as jurors in said county court for 
next succeeding year, and deliver the names of 
said jurors with the term for which they are 
drawn to the clerk of the county court of Coffee, 
who shall issue notice to each aforesaid jurors, 
and place the same in the hands of the sheriff 
of said county, at least fifteen days before each 
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term of said county court of Coffee for which 
they shall have been drawn respectively, and it 
shall be the duty of said sheriff to promptly exe¬ 
cute said notices provided that if there are no 
cases te be tried by jury, the clerk of said court 
shall not issue the notice as provided for in this 
section. 

SEC. 11. Be it further enacted, That if at 
When jurors any jury term of said court for any reason or 
have not been cause whatever the jury hereinbefore provided 
summoned. for shall not have been summoned for said term, 
or in case there be no legal jury to try causes 
at said term and at which term a jury is re¬ 
quired, and also when in the opinion of the 
judge of the county court of Coffee, a second 
jury is needed to dispatch the business before 
said court and also if any jury term of said 
county court shall continue more than one week 
it shall be the duty of the judge of said county 
court to order the sheriff of said county to sum¬ 
mon instanter twelve freeholders or householders 
of said county, and the persons so summoned 
shall constitute a regular legal jury for said week 
or succeeding weeks. 

SEC. 12. Be it further enacted, That there 
Adjourn- may be such temporary adjournments of such 
ments. court as may be deemed expedient and proper 
by the judge thereof. 

SEC. 13. Be it further enacted, That the 
Special jury judge of said court may call a special jury term 
terms. whenever he deems it necessary. Twenty days 
notice of such term must be given by publica¬ 
tion in some newspaper published in said county 
of Coffee. 

SEC. 14. Be it further enacted, That the laws 
Laws in of a general nature now in force, or may be here- 

force. after enacted, so far as the same applies to mis¬ 
demeanors, unless the contrary be expressly pro¬ 
vided, or may be limited by this act, shall be 
held to apply and extend to said county county 
court of Coffee. 

SEC. 15. Be it further enacted, That the clerk 
Clerk. of the circuit court shall be ex-officio clerk of the 
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county court, and he shall have authority to take 
affidavits and to issue warrants of arrest return¬ 
able to said court, and the practice and proceed¬ 
ings therein shall conform to the practice and 
proceedings in the circuit court of this State ex¬ 
cept as herein modified. And the said clerk of 
the said county court shall receive the same fees 
as are now allowed for like services in the circuit 
court. 

SEC. 16. Be it further enacted, That if the 
judge of said court should be incompetent to try 
any cause pending in said court, or should by 
reason of sickness or otherwise be unable to 
attend at any term or at any trial in any term of 
said court, he shall notify the clerk thereof in 
writing who shall at once appoint a special judge, 
an attorney practicing in said court who is not 
interested in the case or cases to be tried who 
shall preside, try, and render judgment in said 
cause. 

SEC. 17. Be it further enacted, That said 
county court shall always be open for the trial 
without jury of all persons in jail charged with 
any of the offenses named in this act and unable 
to give bill. 

SEC. 18, Be it further enacted, That imme¬ 
diately after the passage, and approval of this 
act, there shall be elected a solicitor for said 
court by the senate of the State of Alabama, 
whose term of office shall continue for six years, 
and until his successor shall be elected and quali¬ 
fied, which shall be done in the same manner at 
the end of each six years thereafter. Such solic¬ 
itor shall be learned in the law and at the time 
of his election shall be a citizen of Coffee county, 
and shall so remain during the continuance of 
his term of office and said solicitor shall attend 
and prosecute all cases tried in said county court 
and for such services shall receive the fees and 
commissions had in said county court from the 
officers collecting the same that are how allowed 
by law as costs against the defendant on convic- 
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tion and collected as now provided by law for 
the collection of circuit court solicitor's fees. 

SEC. 19. Be it further enacted, That all laws 
in the code of 1896 concerning county solicitors 
shall be held to apply and to extend to the solic¬ 
itor of the county court of Coffee, unless the 
contrary be expressly provided, or maybe lim¬ 
ited or modified by this act. 

SEC. 20. Be it further enacted, That the 
Duties of sheriff, coroner and constables of the county of 
officers. Coffee shall be required to attend said court, 
preserve order, execute and return its process as 
they now are or may hereafter be required to do 
in the circuit court. 

SEC 21. Be it further enacted, That the com- 
Fees of pensation of the jurors attending said court 

jurors. shall be one dollar and fifty cents per day, with¬ 

out mileage, which shall be paid out of any 
money in the county treasury not otherwise 
appropriated. 

Sec. 22. Be it further enacted, That the fees 
Fees of of sheriffs, bailiffs and constables, and witnesses 

officers. for services rendered in and upon said court, shall 
be the same as now allowed by law for like ser¬ 
vices in the circuit court of Coffee county, and 
shall be paid as now provided by law. 

SEC. 23. Be it further enacted, That the 
Fees of fees paid to the judge of said county court shall 

judge. be as follows : For the trial of each case and in 
cases where the defendant pleads guilty, three 
dollars and fifty cents, except when the case is 
nol prossed, in which event, he shall receive one 
dollar, and for each final judgment against a de¬ 
faulting witness or defendant surety, one dollar, 
and his lees shall be paid out of any money in 
the county treasury, not otherwise appropriated, 
upon a certificate or warrant drawn by the clerk. 

SEC. 24. Be it further enacted, That a fee of 
Costs for five dollars, in addition to the other costs, shall 
county. be taxed against the defendant on conviction as 

county court costs, and if not presently paid, may 
be collected by execution or sentence to hard la- 
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bor, and when collected shall be paid into, the 
county treasury. 

SEC . 25. Be it further enacted, That the general 
jury law as it now stands in the Code of 1898, 
relating to petit juries and petit jurors in the cir¬ 
cuit courts, except as modified or repealed by this 
act, shall be in full force and applicable to petit 
juries and petit jurors in the county court of 
Coffee. 

SEC. 24. Be it further enacted, That all ap¬ 
peals from said county courts shall be directed to 
the Supreme Court of the State of Alabama, and 
that the laws now in force, or may be hereafter 
enacted, governing or applying to appeals in 
misdemeanors from the circuit courts of the State, 
shall apply to appeals from this court, and that 
said Supreme Court shall have power and au¬ 
thority to review both the law and facts in all 
appeals from said court tried without the inter¬ 
vention of a jury, and in such cases shall weigh 
the evidence and give such judgment as they deem 
just. 

SEC. 27. Be it further enacted, That within 
five days after the adjournment of each term of 
said county court, the clerk of said court shall 
issue execution on the judgments rendered at said 
term, which shall be made returnable to a term 
of said court not exceeding three months there¬ 
after. 

SEC. 28. Be it further enacted, That in case 
of a vacancy, caused by death or otherwise, of 
the judge or solicitor of said court, their succes¬ 
sor shall be appointed by the Governor to fill the 
unexpired term. 

SEC. 29. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 8, 1901. 
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No. 318] AN ACT [H. 295 

To confirm, amend and enlarge the charter of 
"The Consolidated Electric Light Compa¬ 
ny," a corporation created and organized 
under the general incorporation laws of the 
State of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the incorporation and 
Charter rati- organization of the Consolidated Electric Light 
fied, etc. Company, a corporation created and organized 
under the general incorporation laws of the State 
of Alabama, be and the same are hereby, in all 
respects ratified and confirmed ; and said Con¬ 
solidated Electric Light Company shall have suc¬ 
cession by its corporate name perpetually, and 
may contract and be contracted with. 

SEC. 2. Be it further enacted, That the capi- 
Capital tal stock of said company shall be divided into 

Stock. shares of one hundred dollars each amounting to 

$700,000.00 dollars, to be increased by issuance 
of additional shares to any amount not exceeding 
$10,000,000 dollars, provided the regular fees 
shall be paid when said capital stock is increased, 
as the business of the company may require and 
at the option of a two-thirds majority in the value 
of the stock ; said stock may be paid either in 
money, property or labor, to be specified in the 
subscription to increase the same. 

SEC. 3. Be it further enacted, That the stock 
ockhold'rs of said company shall be divided into shares of 
one hundred dollars, and in all meetings of the 
stockholders, each stockholder shall be entitled 
to cast, in person or by duly appointed proxy, 
one vote for each share of stock owned by such 
stockholders. Executors and administrators and 
guardians and trustees of estates shall have the 
power to represent the stock of his or her or their 
testators or intestates, or wards and cestui que 
trustent. 

SEC. 4. Be it further enacted, That after the 
approval of this act said company, by and with 
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the consent of the persons holding a majority of 
the amount in value of its stock, first obtained 
at a meeting of the stockholders of said corpora¬ 
tion convened for the purpose of voting upon the 
proposition, to be held after ten days notice given 
by publication in some newspaper to be design- 
nated by the board of directors, the said corpo¬ 
ration shall have the right, from time to time, to 
increase its capital stock, and to issue bonds, and 
to take and receive additional subscriptions to the 
capital stock from time to time, and in doing so, 
may as it may deem proper and advantageous, 
receive such additional subscriptions, payable in 
whole or in part in real or in personal property, 
or in stock, bonds, rights or franchises of other 
corporations and may take and receive proper 
conveyances and transfers of such real estate and 
personal property in payment of such subscrip¬ 
tion for stock. 

SEC. 5. Be it further enacted, That there 
shall be annual meetings of the stockholders of 
said company at the principal office of the com¬ 
pany, at Birmingham, Alabama, or at some other 
place equally convenient to the stockholders to be 
fixed by the board of directors, for the election of 
a board of directors and for the transaction of 
such other business relating to the interests of 
the company as such meetings, when assembled, 
shall deem necessary or proper; of which meet¬ 
ings such notice shall be given to the stockhold¬ 
ers of said company, by the by-laws or other¬ 
wise may prescribe, or as may be directed by 
the board of directors, on omission of the com¬ 
pany to provide such notice : Provided, that omis¬ 
sion or failure to hold any such meetings within 
the time prescribed shall not have the effect to 
cause a dissolution or discontinuance of such com¬ 
pany. In any meeting of its stockholders a ma¬ 
jority in value of the stock held or owned in 
said company by stockholders in person or by 
their duly constituted proxies or agents, shall 
constitute a quorum competent to transact busi¬ 
ness binding on the company and its stockholders. 


May increase 
stock, and 
issue bonds. 


Meetings 


Quorum. 




870 


Directors shall elect the President, Vice-Presi¬ 
dent and Seeretary and Treasurer. Any vacan¬ 
cies in the office of President, Vice-President, Sec¬ 
retary and Treasurer or directors may be filled by 
the board of directors, a majority of whom will 
constitute a quorum for the transaction of busi¬ 
ness. Said company, acting by its stockholders 
in meeting, shall have power to enact all such 
rules and by-laws as may be deemed needful and 
proper for the management and carrying on of its 
business, and prescribe rules for the transfer of 
stock by the respective stockholders. 

SEC. 6. Be it further enacted, That in addition 
Rights and to the rights, privileges and powers that are now 
powers. held, owned, used and enjoyed by said company 
or that have already been conferred by law upon 
said company, said company shall also have the 
following additional rights, privileges and pow¬ 
ers; to acquire, purchase, lease, maintain, operate 
and own electric plants, electric lights, gas lights 
and other illuminating power, electric power of 
all kinds and heating plants of all kinds, street 
railways, suburban or other railways, by steam, 
electricity, cable or otherwise anywhere within 
the State of Alabama, or elsewhere, and to charge, 
demand and receive reasonable compensation for 
services rendered, and for power, light and heat 
furnished by it to others in the conduct of its 
business ; and to discontinue and cut off from any 
person who may be in arrears to said company 
for more than thirty days, any heat, light, power 
or other service furnished by it under authority 
of this act, and to that end said company, may 
through its officers or employees or agents enter 
upon the premises of such delinquent person, firm 
or corporation, without hindrance or interference, 
and remove its apparatus and fixtures or other 
property of such delinquent from the said com¬ 
pany's plant, and shall have and possess all the 
rights, privileges and franchises by the general 
laws and code of this State conferred upon rail¬ 
road companies, street railway companies and 
manufacturing companies. Also to generate elec- 
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tricity and steam, buying, using and selling the 
same, and to manufacture and generate all other 
agencies, commodities and inventions that may 
be now or hereafter used for the purpose of fur¬ 
nishing heat, light, steam and power; to gener¬ 
ate, furnish and provide electricity to be used in 
the motive power in the operation of street rail¬ 
ways or other railroads, or for any other motive 
power in the operation of such railways or rail¬ 
roads or for any other motive power whatsoever, 
to transmit current by electricity, carry and 
transmit merchandise, and packages by means of 
electricity ; also to have, own, operate and carry 
on store houses, commissaries, and may buy and 
sell merchandise and issue commissary checks to 
its employees ; may do welding and forging by 
electricity, and may acquire by purchase or oth¬ 
erwise machine shops or other shops and operate 
and maintain the same, and may manufacture for 
its own use or for sale or lease, any product com¬ 
modity, for invention that may be used in con¬ 
nection with its business as aforesaid, may con¬ 
struct, acquire by purchase or otherwise, and 
maintain and operate telegraph or telephone lines, 
or electric lines in and along its rights of way, 
such telephone, telegraph or other lines or wires 
may be for the company's private use alone, un¬ 
less said company sees fit to do a public telegraph 
or telephone business, in which event said com¬ 
pany shall have right to receive reasonable 
compensation for services rendered to the public; 
also to own real, personal or mixed property, 
securities, stocks and bonds, and to borrow mon¬ 
ey and secure the same by mortgage or a deed of 
trust, and such mortgage or deed of trust may 
embrace any property owned or held by said 
company. 

SEC. 7. Be it further enacted, That said com¬ 
pany shall have the power to acquire from any 
municipal body, city, town or county in this 
State, the rights and franchises to construct, 
maintain, operate and use street railways or oth¬ 
er railroads, dummy lines, pipes, poles and wires 
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for railway or dummy lines, lighting, heating, 

What com- telephone, telegraph, or other power plant, along, 
pany may over or under the public streets, alleys or high- 
acquire. ways in said municipality, town, city or county, 
and use and enjoy all such rights and privileges, 
and may acquire, hold, dispose of, and convey 
such rights of way and other easements, and such 
property, real, personal or mixed, as may be nec¬ 
essary or convenient for the uses and business of 
said company, or as may seem to the directors 
thereof, expedient or desirable for the said com¬ 
pany to own, use and operate as an adjunct to, or 
in connection with its lines of railway, lighting 
power and heating plant, such as public gardens 
and parks and lakes, and may thereat construct 
and operate hotels, restaurants, refreshment 
stands and the like, and conduct concerts, thea¬ 
tres and other lawful amusements, but nothing 
herein shall exempt said company from paying 
the State and county license for such concerts 
and theatres and said company may charge and 
receive therefor, or for admission thereto such 
compensation as said company may think proper. 

Also may lease, purchase or contract for the joint 
use of the whole or any pans of the rights of 
way, lines, poles, wires, tracks and other prop¬ 
erty, franchises and rights of any other street 
railway, or other railroad, or dummy lines, com¬ 
pany or companies, or of any light, power, heat, 
telegrapher telephone company or companies au¬ 
thorized to do business in this State, or foreign 
corporation doing business in this State, and 
shall have, own, use and enjoy all of the rights, 
privileges and franchises so obtained by it or be¬ 
longing to or used or enjoyed as incidental or ap¬ 
purtenant to the property or right so leased, pur¬ 
chased or contracted for or belonging or appur¬ 
tenant to any part thereof, as fully as if said 
rights, privileges and franchises had originally 
been vested in or conferred upon the consolidated 
electric light company. 

SEC. 8. Be it further enacted, That said com¬ 
pany shall have the right to acquire by purchase, 
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contractor otherwise, or by lease either in its 
corporate capacity or by its authorized, agent, 
from any individual firm or corporation, any con¬ 
tracts, franchises, privileges and immunities, 
which may have been contracted with or conferred 
upon any such individual, firm or corporation by 
any municipality, town, city or county in this 
State to furnish or supply said municipality,city, 
town or county with electric lights, gas lights, or 
electric power of any kind, or telephones or tele¬ 
graphs, or any power or machinery or plant, and 
when such contracts, franchises, privileges and 
immunities are so acquired by said Consolidated 
Electric Light Company from such individual, 
firm or corporation, said Consolidated Electric 
Light Company shall have and own and enjoy 
and use the same together with all the rights and 
privileges incidental and appurtenant thereto as 
fully and in all respects as if said rights, fran¬ 
chises, privileges, immunities and contracts had 
been originally made with and vested in or con¬ 
ferred upon said Consolidated Electric Light 
Company, by said municipality, town, city or 
county, and when any such contracts or fran¬ 
chises are so acquired by the said Consolidated 
Electric Light Company, the said company or its 
successors and assigns shall have the right and 
power to collect any sum of money or other in¬ 
debtedness, or other property, that may be due 
and payable under such contracts or franchises, 
and if necessary for the collection of said money 
or indebtedness, or possession of said property, 
said company may bring suit for the same in any 
court of law or equity having jurisdiction there¬ 
of, and any such contractor franchise so acquired 
by said company or its authorized agent, or that 
may have been heretofore acquired by said com¬ 
pany or its authorized agent, are and the same 
are hereby in all things ratified and confirmed. 

SEC. 9. Be it further enacted, That any county, 
city or town or any municipality in this State, 
whether such municipality be organized under 
the general laws of Alabama as provided by the 


May acquire 
by purchase 
or otherwise. 


Rights, of- 
way. 




1900 - 1 . 


874 


Code of Alabama, or created by an act of the 
Rights-of- legislature, shall through its respective proper 
way. boards each have the power and authority to 

grant to said Consolidated Electric Light Com¬ 
pany, its successors and assigns, rights of way for 
the several plants and lines by this act authorized 
to be constructed, maintained or operated across, 
in, over, under and along any of the streets or 
avenues of said city, town or municipality, or in, 
under, across, over and along any public road of 
said county. 

SEC. 10. Be it further enacted, That said com¬ 
pany may acquire by gift, purchase or condemna 
tion, rights of way or other easements for its 
electric wires, poles, pipes or lighting or heating 
lines, or telephone or telegraph lines, or its rail¬ 
way, or dummy lines over the property of others; 
and to acquire in like manner such property as 
may be necessary in and about and incidental to 
the conduct of its said business. And if the owner 
of said property or easements cannot agree with 
said company as to the value of the property or 
easements taken or as to the compensation to be 
paid therefor, or in case the owner of such prop¬ 
erty is unknown or in case such property is on 
litigation said company shall have the right to 
condemn, acquire title and take possession of such 
lands or easements or interest in lands as may be 
necessary or convenient for the exercise of the 
franchises herein conferred upon it, upon the 
pavment to the owner just compensation to be 
assessed and paid in the manner which is now or 
may, from time to time be provided by general 
law for the condemnation of private property or 
easements for the several purposes for which the 
several condemnations are sought. Executors, 
administrators, guardians, or other trustees of 
estates are hereby authorized in any case to agree 
with the said company as to the amount of the 
damage or compensation for the taking or in¬ 
juriously affecting of any property of any estate 
in their hands and are authorized to execute such 
releases, deeds and conveyances as may be neces- 
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sary to vest titleto property or easements so taken 
by said company. 

SEC. 11 Be it further enacted, That the 
said consolidated Electric Light Company is au¬ 
thorized and empowered to consolidate and amal¬ 
gamate itself with any other corporation or cor¬ 
porations by a two-thirds vote of the stock held 
in each of corporations, and from one general 
company under such name and style as may be 
agreed upon and to issue and apportion the stock 
of such consolidated corporations as may be 
agreed upon by said two-thirds of the stock held 
in each of said corporations,to take up, if deemed 
proper and best, the individual stock of each 
company, and to replace it with the stock of the 
general company, in such manner and amounts 
as may he agreed upon by the said two-thirds of 
stock. Provided, that such amalgamated com¬ 
pany shall keep an office in the State of Ala¬ 
bama, and thereupon such general company shall 
be vested with all the powers and franchises here¬ 
tofore belonging to each and all of the several 
corporations so consolidating and amalgamating; 
and providing the rights and remedies of creation 
shall not be affected thereby. 

SEC. 12. Be it further enacted, That said cor¬ 
poration shall have the right to lease and pur¬ 
chase and to hold and own the real, personal or 
mixed property, capital stock or bonds or fran¬ 
chises of other corporations, and may pay for 
the same in money, bonds, notes or property, or 
by an issue of its own stock, either common or 
preferred, on such terms and in such amounts 
and upon such conditions as such corporation 
may deem best; and to retain or dispose of such 
stock, bonds or property in whole or in part at 
pleasure acting by and through the stockholders 
in convention assembled, or by its board of di¬ 
rectors, they having been duty authorized to act 
in the premises. And the capital stock of any 
such other corporation standing in the name of 
the Consolidated Electric Light Company may 
be voted as directed by the board of directors in 
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said last named company, or as may be deter¬ 
mined by the by-laws, or in the absence of such 
by-laws or resolution of the board of directors, 
then by the president of said company. 

SEC. 13. Be it further enacted. That the 
May change Consolidated Electric Light Company, be and the 
name. same is hereby authorized to change the name of 

of said company and such change of name shall 
be made at a meeting of the stockholders of said 
company called by the board of directors of said 
company, and held after thirty days notice, either 
by advertisement in some newspaper published 
in Birmingham, Alabama, or by personal notice 
by mail to each stockholder of said company, 
stating the time, place and purpose of such 
meeting, at which meeting the proposition so to 
change the name of said company must be 
adopted by the concurrent vote of stockholders 
holding among themselves a majority in value of 
the entire stock of said company, and a certified 
copy of the action of the said meeting so chang¬ 
ing the name of said company in pursuance of 
the condition of this act, certified under the seal 
of the corporation, attested by the seal of its 
president and secretary, shall be filed within 
thirty days after the date of such meeting in the 
office of the judge of probate of J efferson county. 

Approved February 8, 1901. 


No. 319.] AN ACT [s. 347. 

For the relief of B. F. Gilder, of Choctaw county. 

Be it enacted by the General Assembly of Ala- 
Relief. bama, That the commissioner's court of Choc¬ 

taw county, be and the same is hereby author¬ 
ized and directed to draw its warrant in the 
sum of sixty-six dollars on the county treasurer, 
payable out of the general fund, in favor of B F. 

Gilder, late circuit clerk of said county, for ser- 
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vices rendered by him as such clerk for which he 
has never been paid. 

Approved February 8, 1901. 


No. 320.] AN ACT [s. 310 

To create the Centre stock law district in Cher¬ 
okee county, Alabama, and to prevent the 
running at large of all kinds of stock within 
said district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there be and hereby is 
created "the Centre stock law district" in Chero¬ 
kee county, Alabama, said district to include the 
following territory in said county, to-wit: Be¬ 
ginning at the mouth of Terrapin creek where 
said creek empties into Coosa river, thence up 
said creek to the land line between W. A. Stin¬ 
son's and Anthony's and Baker's land ; thence in 
a northeasterly direction and with said land line 
to the southwest corner of section 26, in town¬ 
ship 10, of range 9 east; thence due east to the 
Centre and Cave Spring public road ; thence up 
said road to the present stocklaw line near the 
residence of Dr. R. R. Bomar; thence in a north¬ 
westerly direction and with said stock law line to 
said Coosa river; thence down said river to the 
mouth of Terrapin creek at the point of begin¬ 
ning, and that from and after thirty days from 
the passage of this act, stock of all kinds are 
hereby prohibited from running at large within 
said district under the pains and penalties here¬ 
inafter inflicted and imposed. 

SEC. 2. Be it further enacted, That the 
term "stock" in this act, shall include horses 
and all animals of the horse kind, jacks, jen- 
netts, cows and all animals of the cow kind, 
sheep, goats, hogs and pigs. 

SEC. 3. Be it further enacted, That if the 
owner or person having possession or control of 
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any such stock as is named in section 2 of this 
Permitting act, shall wilfully or knowingly permit the same 
stock to run to go upon the lands or crops of another within 
at large. said district and without the consent of the own¬ 
er of such land or crops, such person shall be 
guilty of a misdemeanor and upon conviction 
shall be fined not less than ten, nor more than 
one hundred dollars. 

SEC. 4. Be it further enacted, That for 
any damage committed by stock running at large 
Damages. within said district and contrary to the provis¬ 
ions of this act, the owner of such stock shall be 
liable to the injured party to the amount of such 
damages, and if the owner of such stock know¬ 
ingly or wilfully permit such stock to commit 
such damages,such owner shall be liable in double 
the amount of such damages ; all damage spro- 
vided for by this act shall he recoverable in 
the name of the party injured and before 
any court having jurisdiction of the action, 
and any judgment for damages recovered under 
this act, shall create a lien prior to all other liens, 
from the date of such judgment, on all such 
stock so committing such trespass or damage, 
and the court in entering up such judgment for 
such damages, shall enter therein an order that 
the officer executing the execution or other pro¬ 
cess for the collection of such judgment shall 
seize and sell said stock or so much thereof as 
may be necessary for the satisfaction of such 
judgment and costs. 

SEC. 5. Be it further enacted, That justices of 
J ustices of the peace within said district shall have jurisdic- 
the peace. tion of all prosecutions, concurrent with the 
county court, under this act, and of all suits for 
damages, under this act where the amount 
claimed does not exceed one hundred dollars; 

Provided, that all suits and prosecutions under 
this act shall be commenced within 90 days from 
their accrual or commission as the case may be ; 
and provided further, that any defendant dissat¬ 
isfied with the result of any suit or prosecution 
under this act shall have the right of appeal to 
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the circuit court of Cherokee county, Alabama, 
within ten days from the rendition of such judg¬ 
ment upon complying with the general law gov¬ 
erning, such appeals. 

SEC. 6. Be it further enacted, That when any 
of such stock shall be found upon the lands or Taking up 
crops of another within said district and contrary stock, 
to the provisions of this act, it shall be lawful 
for the injured party to take up such stock before 
it has left the premises of such injured party, 
and hold the same till the damages committed by 
such stock, and the costs, if any, of taking up 
and feeding such stock, shall be paid, if such 
amount can be agreed upon between the parties ; 
if the parties disagree as to said damages and 
ccsts as aforesaid, the injured party shall, within 
two days from the date of such disagreement, 
institute suit in the proper court for the recovery 
of such damages and costs, and failing to so in¬ 
stitute such suit the party so failing shall forfeit 
all costs for feeding and caring for said stock 
after the expiration of such two days. If the par¬ 
ties disagree as to such costs and damages and the 
injured party shall institute suit as provided in 
this act for the recovery of the same, then he must 
deliver such stock to the owner thereof, upon 
such owner executing bond with sufficient surety, 
in three times the amount claimed in such suit 
for damages and costs, payable to the injured 
party, and to be approved by the court or officer 
before whom such suit shall be pending, and con 
ditioned to pay such injured party whatever judg¬ 
ment, both as to damages and costs, as he may 
recover in said suit. And if such judgment both 
as to costs and damages, is not paid to said in¬ 
jured party or into the court where the same is 
pending within thirty days from the rendition of 
such judgment, provided there has been no ap¬ 
peal taken from such judgment, then such bond 
shall be endorsed by said court or officer forfeited, 
and such endorsement or forfeiture on said bond 
shall have the force and effect of a judgment in 
said court, without further notice to any of the 
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obligors on said bond, and thereupon the said 
court or officer before whom such judgment shall 
be pending shall be authorized to issue execution 
upon said forfeited bond for the full amount of 
such judgment and costs, provided the same does 
not exceed the amount of said bond. 

SEC. 7. Be it further enacted, That whenever 
Tenants, any land lying within said district shall be rented 
to a tenant, the party so renting the same shall 
furnish free of cost, to each of such tenant, suffi¬ 
cient pasturage for stock of such tenant, unless 
otherwise agreed upon between the landlord and 
such tenant. 

SEC. 8 Be it further enacted, That the justice 
Trials. courts having jurisdiction of the suits for dam¬ 

ages under this act, shall be open at all times for 
the trial of such suits. Provided, that three days 
previous notice shall be given defendants in such 
suits ; and provided further, that execution for 
the collection of any judgment recovered under 
the provisions of this act, may issue on the next 
day following the rendition of such judgment. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act. be and the same are hereby repealed. 

Approved February 8, 1901. 


No. 321] AN ACT [H. 113 

To amend an act entitled "An act to provide for 
the registration and lien of judgments for 
the payments of money in the courts of jus¬ 
tice of the peace in the counties of Baldwin, 
Coosa, Talladega, Henry and DeKalb," ap¬ 
proved February 9th, 1899, so far as the 
same relates to the county of Talladega, and 
to extend the provisions of said act to like 
judgments rendered by notaries public and 
ex-officio justices of the peace in said county 
of Talladega. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act entitled "An 
act to provide for the registration and lien of 
judgments for the payments of money in the 
courts of justice of the peace in the counties of 
Baldwin, Coosa, Talladega, Henry and DeKalb," 
approved February 9th, 1899, be and the same is 
hereby amended, as far as it relates to the county 
of Talladega, so as to read as follows : Section 1. 
Be it enacted by the General Assembly of Ala¬ 
bama, That the owner of any judgment, ren¬ 
dered by any justice of the peace or notary public 
and ex-officio justice of the peace of the county 
of Talladega, for the payment of money, may 
file in the office of the judge of probate of said 
county, a certificate of the justice of the peace or 
notary public and ex-officio justice of the peace 
by whom such judgment was rendered, or his 
successor in office, which certificate shall show 
the name of the justice of the peace or notary 
public and ex-officio justice of the peace who 
rendered said judgment, his precinct, the amount 
and date thereof, the amount of costs and the 
names of the parties, and shall be recorded by 
said judge of probate in a book to be kept by 
him for that purpose, which book shall also show 
the date of the filing of the certificate of judg¬ 
ment ; and every judgment of which a certificate 
is so filed shall be a lien upon the property in the 
said county of Talladega, of the person against 
whom it was rendered, which is subject to levy 
and sale under execution, and such lien shall 
continue for five years from the date of filing 
of said certificate with the said judge of probate. 
The filing of said certificate shall be notice to all 
persons of the existence of such lien. 

SEC. 2. Be it further enacted, That the judge 
of probate of the county of Talladega shall be en¬ 
titled to the same fee for each certificate of judg¬ 
ment so recorded by him as is provided by law 
for the registration of like certificates rendered by 
courts of record in this State. 

SEC. 3. Be it further enacted, That the jus- 
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tice of the peace or notary public and ex-officio 
justice of the peace who shall issue any certificate 
of judgment under this act shall be entitled to a 
fee of twenty-five cents therefor, to be paid by 
the party in whose favor the same is issued ; and 
the fee for the record of said instrument by said 
judge of probate, provided in section 3, hereof, 
and the fee of said J ustice or notary for its issu¬ 
ance shall be taxed as costs, and included in the 
amount certified, as provided in section 1 
hereof. 

SEC. 2 Be it further enacted, That an exe- 
Executions. cution may issue upon any judgment of which a 
certificate has been filed as provided in section 1, 
of this act, at any time within five years from the 
date of such filing in the office of said judge of 
probate ; said execution to be issued by the jus¬ 
tice of the peace or notary public and ex-officio 
justice of the peace who rendered the judgment, 
or his successor in office, who shall endorse there¬ 
on the date of the filing of the certificate of judg¬ 
ment with the judge of probate. It shall be the 
duty of the owner of any judgment applying for 
an execution as herein provided to furnish such 
justice or notary with the recorded certificate of 

said judgment, or a duly certified copy thereof. 

SEC. 5. Be it further enacted, That this act 
J udgments, shall be operative only as to judgments that may 
act applies to. have been rendered by justices of the peace and 
notaries public and ex-officio justices of the peace 
in the county of Talladega from and after the 9th 
day of February, 1899, or after the passage of 
this act; but no certificate as provided in this act 
shall be issued after the expiration of one year 
from the date of the rendition of the judgment. 

Approved Feb. 8, 1901. 


No. 322] AN ACT [s. 299 

To relieve J emmie Burgin, ofjefferson county, 
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Alabama, a minor seventeen years of age, of 
the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J emmie Burgin, a resi¬ 
dent of Jefferson county, Alabama, a minor sev¬ 
enteen years of age, be and she is hereby relieved 
of the disabilities of non-age, and there is here¬ 
by conferred upon and vested in her the right to 
sue and be sued, to contract, to buy, sell and 
convey real and personal property and to do any 
and all other acts, and to enjoy any and all other 
privileges, and to exercise any and all other au¬ 
thority and power which she could lawfully per¬ 
form, enjoy and exercise if twenty-one years of 
age. 

Approved February 8, 1901. 


No. 323] AN ACT [s. 294 

To ratify and confirm an issue of $50,000,00 of 
bonds dated December 1st, 1900, issued by 
the Mayor and Aldermen of Talladega to rat¬ 
ify and confirm the trust deed executed by 
said Mayor and Aldermen of Talladega to 
the Morton Trust Company, securing the 
said bonds, which said trust deed is recorded 
in the Probate Office of Talladega Connty, 
Alabama, in Mortgage Book 54, from pages 
124 to 138, both inclusive ; to ratify and con¬ 
firm the ordinance passed and adopted by 
the Mayor and Aldermen of Talladega on the 
27th day of November, 1900, authorizing the 
issuance and sale of said $50,000.00 of bonds ; 
to ratify and confirm all other ordinances, 
resolutions and acts of said Mayor and Al¬ 
dermen of Talladega in reference to said 
bonds and said trust deed; and, to make said 
bonds and trust deed legal and binding obli¬ 
gations of and upon said Mayor and Alder- 
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men of Talladega, according to the tenor 
thereof. 

SECTION 1. Be it enacted by the General As- 
I ssue of sembly of Alabama, That a certain issue of bonds 
bonds dated December 1st, 1900, numbered from one 

ratified. (1) to one hundred (100) both inclusive, each in 
the sum of $500.00 principal, with sixty (60) 
coupons attached, aggregating $50,000.00 princi¬ 
pal, issued by the mayor and aldermen of Talla¬ 
dega is hereby in all things ratified and confirm¬ 
ed. 

SEC. 2. Be it further enacted, That that cer- 
Executions tain trust deed executed by said mayor and al- 
of deed dermen of Talladega to the Morton Trust Company 

ratified. securing the said bonds, which said trust deed is 
recorded in the probate office of Talladega county, 
Alabama, in mortgage book number 54 from 
pages 124 to 138 both inclusive, is hereby in all 
things ratified and confirmed. 

SEC. 3 Be it further enacted, That that certain 
ordinance passed and adopted by the mayor and 
Ordinance, aldermen of Talladega on the 27th day of Novem¬ 
ber 1900, authorizing the issuance and sale of 
said $50,000.00 of bands is hereby in all things 
ratified and confirmed. 

SEC. 4. Be it further enacted, That all other 
All other ordinances, resolutions and acts of said mayor 
acts, etc. and aldermen of Talladega in reference to said 

bonds and said trust deed are hereby in all things 
ratified and confirmed. 

SEC. 5. Be it further enacted, That said bonds 
Legal and and said trust deed are hereby made legal and 
binding, binding obligations of and upon said mayor and 
aldermen of Talladega according to the tenor 
thereof. 

Approved February 8, 1901. 
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No. 324] AN ACT [s. 327 

To create and establish a separate school district 
in Lauderdale County to be known as the 
Atlas School District. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict be and the same is hereby established in 
Lauderdale county to be known as the "Atlas 
School District" with the following boundaries: 
Beginning at the Northeast corner of Section 36, 
Township one, Range 10, thence South on Sec¬ 
tion line two and one half miles to the half sec¬ 
tion line between sections 11 and 12, township 2, 
range 10. Thence East two miles to the section 
between sections 7 and 8, township 2, range 9. 
Thence North one half mile. Thence East one 
half mile. Thence North two miles on half sec¬ 
tion line in section 5, township 2, range 9 and 
section 32, township 1, range 9. Thence West 
two and one half miles on section line to point of 
beginning. 

SEC. 2. Be it further enacted, That on the ap¬ 
proval of this act the county superintendent of 
education of Lauderdale county shall appoint 
three trustees who shall be resident citizens of the 
said school district who shall perform all the du¬ 
ties required of township trustees. The county 
superintendent shall have full control of said dis¬ 
trict . 

SEC. 3. Be it further enacted, That said Atlas 
shool district shall be entitled to its proportionate 
share of all funds raised or appropriated by the 
State for public schools, also its proportionate 
share of the sixteenth section fund accruing to 
the townships of which said district is a part, and 
it shall receive all poll taxes which may be col¬ 
lected from residents of said school district, and 
all funds which may be donated thereto. 

Approved February 8, 1901. 
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No. 325] AN ACT [s. 354 

To regulate the fine and forfeiture fund of Blount 
and Cullman counties, and to provide for the 
payment of State witnesses out of the same. 

SECTION 1. Be it enacted by the General As- 
Fund to pay sembly of Alabama, That the commissioners' 
for state court of Blount and Cullman counties shall, at 
witnesses. each of its regular meetings in February and 
August, or twice each year at their regular spring 
and fall terms of each year, appropriate three 
hundred dollars out of the general fund to the 
fine and forfeiture fund of said counties for the 
payment of State witnesses as hereinafter pro¬ 
vided. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the county treasurer of Blount and 
Amounts to Cullman counties to pay out of the fine and for- 
be paid wit- feiture fund as herein provided for all State wit¬ 
nesses. ness certificates accruing after the passage of this 
act at the rate of fifty cents per diem and two and 
one-half cents per mile. 

SEC. 3. Be it further enacted, That the county 
treasurer shall report to the commissioners court 
Report by at the February and August terms, or twice each 

treasurer. year at their regular spring and fall terms thereof 

the amount of cash to the credit of said fund and 
also the registered liabilities against such fund, 
and the commissioners court shall take into ac¬ 
count the liabilities against said fund, and, if in 
their judgment, a less sum than three hundred 
dollars will meet the payment of all claims that 
are likely to be presented for payment out of such 
fund, they shall reduce the appropriation herein¬ 
before provided for to the amount necessary to 
meet the expenditures that will, in their judg¬ 
ment, accrue against the same for six months 
from the said term of court. 

SEC. 4. Be it further enacted, That the clerk 
Amounts of the circuit court, the judge of the county court 

certificates and the foreman of the grand jury, shall issue 
issued for. certificates to State witnesses at the rate of one 
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dollar per diem and five cents per mile traveled 
to and from court by the nearest traveled route, 
and all State witnesses shall present such certifi¬ 
cates to the county treasurer within thirty days 
from the date of their attendance upon the court 
for payment or registration, and failing to do so, 
they shall be forever barred. 

SEC. 5. Be it further enacted, That the clerk 
of the circuit court shall tax all State witness fees 
as shown by the grand jury docket and the stub 
books in his office at the full rate of one dollar 
per diem and five cents per mile, and in cases of 
conviction, he shall collect the same as is now re¬ 
quired by law and pay it over to the county treas¬ 
urer to the credit of the fine and forfeiture fund, 
and the judge of the county court shall tax wit¬ 
ness cost at the same rate and pay the same into 
the fine and forfeiture fund as is required of the 
clerk of the circuit court in this act. 

SEC. 6. Be it further enacted, That the fore¬ 
man of the grand jury shall not issue a certificate 
of attendance to any witness who is in attendance 
on the court for any other purpose than to ap¬ 
pear before the grand jury, and if a witness is 
before the grand jury voluntarily no certificate 
shall issue to him unless he is a material witness 
for the State. 

SEC. 7. Be it further enacted, That the county 
treasurer shall provide a suitable book in which 
he shall enter all certificates paid by him under 
the provisions of this act in the order that they 
are presented, the amount so paid and on what 
account, and he shall enter in the face of such 
certificate the amount paid and file it as a 
voucher against said fund, but when there are 
no funds to pay claims as herein provided he 
shall register the certificates in the order pre¬ 
sented, giving them a number and he shall write 
in the face of the same the amount payable on 
such claim in money, and when there is money 
in the said fund he shall pay all certificates in the 
order of registration, in the same way and ob¬ 
serving the same rules as in the payment of un- 
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preferred claims against the general fund of the 
county. 

SEC. 8. Be it further enacted, That all money 
Convict hire received for the hire of county convicts shall be 
paid into the treasury to the credit of the fine 
and forfeiture fund, except officers' cost and 
county court fees, which shall be paid by the 
officer receiving the same direct to the officer to 
whom the same is due, and the county court fees 
to the treasurer to the credit of the general fund 
of the county. 

SEC. 9. Be it iurther enacted, That the county 
Treasurer's treasurer shall receive no compensation for dis- 
compensa- bursing the funds herein provided for the pay- 
tion. ment of State witnesses, but he shall receive as 

compensation for receiving fine and forfeiture 
claims and cancelling same five percent, thereof, 
but in no case shall he receive compensation in 
money unless the fine or forfeiture is paid in 
money and then only five per cent, of the amount 
so received. 

SEC. 10. Be it further enacted, That all out- 
To be regis- standing claims against the fine and forfeiture 
tered. fund of Blount and Cullman counties, which 

have been registered as is required by law, shall be 
re-registered within six months from the approval 
of this act or they shall be forever barred. 

SEC. 11. Be it further enacted, That the 
Outstanding county treasurer shall re-register all outstanding 
claims. claims against the fine and forfeiture fund of 
Blount and Cullman counties in the order pre¬ 
sented, and he shall register all officers' claims 
as are now by law receivable in payment of fines 
and forfeitures and all such claims shall be re¬ 
ceived by him in payment of any fine or forfeit¬ 
ure due said counties, but nothing in this act shall 
be construed to mean that any claim for services 
of officers accruing before or after the passage of 
this act is to be paid in money, nor shall any cer¬ 
tificate due any State witness for attendance upon 
any court prior to the passage of this act be paid 
in money under the provisions of this act. 

SEC. 12. Be it further enacted, That all laws 
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and parts of laws, whether general or special, in 
conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 8, 1901. 


No. 326] AN ACT [s. 157 

To repeal an act entitled an act to reduce the per 
diem of the county commissioners of Winston 
county, and to authorize the commissioners 
court to levy a special tax to pay off the 
commissioners court and to purchase blank 
records and stationery for the use of said 
court, approved March 15th, 1875. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act 
to reduce the per diem of the county commission¬ 
ers of Winston county, and to authorize the com¬ 
missioners court to levy a special tax to pay off 
the commissioners court and to purchase blank 
records and stationery for the use of said court, 
approved March 15th, 1875, be and the same is 
hereby repealed. 

Approved February 8, 1901. 


No. 327] AN ACT [s. 264 

To repeal an act for the preservation of quails, 
otherwise called partridges, in the county of 
Mobile, approved December 16, 1898. 

Be it enacted by the General Assembly, 

That an act entitled an act for the preser¬ 
vation of quails, otherwise called partridges, 
in the county of Mobile, approved December 16th, 
1898, be and the same is hereby repealed. 
Approved February 8, 1901. 
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No. 328] AN ACT [s. 315 

To amend an act entitled an act to establish the 
court of county revenues for Dallas county, 
approved February 19, 1876. 

Be it enacted by the General Assembly of 
Act Alabama, That an act entitled an act to establish 

amended. the court of county revenues for Dallas county, 

approved February 19, 1876, be and the same is 
hereby amended so as to read as follows : Section 
Court of 1. Be it enacted by the General Assem- 

county bly of Alabama, That a court of record to be 

revenues. known as the court of county revenues of Dallas 
county, be and the same is hereby established in 
the county of Dallas, in this state, to be com¬ 
posed of the judge of probate as principal judge, 
and four commissioners, one from each commis¬ 
sioner's district, who shall be elected at the times 
prescribed by law, and who shall hold office for 
four years from the first of September next after 
their election and until their successors are elected 
and qualified. 

SEC. 2. Be it further enacted, That when the 
Presiding court hereby established shall be in session, the 
judge. judge of probate shall be the presiding judge 
thereof when he is present, and in his ab¬ 
sence, the commissioners or a majority of them 
shall elect one of their number as presiding judge 
protempore, who shall thereafter, in the absence 
of the probate judge, be the presiding judge of said 
court, upon a tie vote the presiding judge shall 
give the casting vote, and a majority of the court 
shall be a quorum to do business. 

SEC. 3. Be it further enacted, That the said 
Powers. court hereby established shall have all the juris¬ 

diction, powers and authority, which are now, or 
may hereafter, be by law vested in the courts of 
county commissioners in this State, and the sev¬ 
eral members of said court hereby established 
shall respectively perform all the duties and ser¬ 
vices, and have and exercise all of the powers 
which are or may be required by law of the sev- 
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eral members of courts of county commissioners 
of this State. 

SEC. 4. Be it further enacted, That all laws 
hereafter enacted by the General Assembly of 
Alabama in relation to the jurisdiction, powers, 
authority or duties of courts of county commis¬ 
sioners in this State, shall apply to the said court 
hereby established, except so much of said gen¬ 
eral laws as may change the mode of electing the 
said members from the several commissioners dis¬ 
tricts of said county of Dallas. 

SEC. 5. Be it further enacted, That the pro¬ 
bate judge and each of said members shall receive 
four dollars ($4.00) per day for each day they are 
actually engaged in the performance of their du¬ 
ties as members of said court. 

SEC. 6. Be it further enacted, That said county 
of Dallas is here divided into four commission¬ 
er's districts, as follows: City, including that 
portion of said county which is within the corpo¬ 
rate limits of Selma; Fork, including that por¬ 
tion of said county, outside the limits of Selma, 
lying and being within the fork made by the 
Alabama and Cahaba rivers; West, including 
that portion of said county, which is westerly of 
the Cahaba river; and South, including that por¬ 
tion of said county which is southerly of the Ala¬ 
bama river; to be known as the City District, 
the Fork District, the West District, and the 
South District. That all of said members shall 
be elected at the general election held in August, 
1902, and every four years thereafter, that one 
commissioner shall be elected from each of said 
districts, and at the time of his election shall be 
a bona fide resident and voter of said district; and 
at said election the person who shall receive more 
votes than any other person in the district, shall 
be duly declared elected as commissioner from 
said district; provided, that all of said commis¬ 
sioners shall be elected by all of the qualified vo¬ 
ters of said county. 

SEC. 7. Be it further enacted, That in case of 
a vacancy, it is to be filled by the governor, and 
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the person so appointed shall hold office for the 
remainder of the term of the commissioner in 
whose place he is appointed. 

SEC. 8. Be it further enacted, That the pres- 
Present ent members of said court shall hold office, and 

members, continue in the discharge thereof until the first 

day of September, 1902, and until their successors 
are elected and qualified. 

SEC. 9. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act, be and the same are hereby repeal. 

Approved Feb. 8th, 1901. 


No. 329] AN ACT [s. 162 

To prevent hogs, sheep and goats from running 
at large, and to declare a three wire fence 
to be a lawful fence in certain portions of 
Walker county. 

SECTION 1. Be it enacted by the General As- 
Stock law sembly of Alabama. That from and after the 1st 
district . day of March, 1901, it shall be unlawful for 
hogs, sheep or goats to run at large in certain 
portions of Walker county, particularly described 
as follows : Commencing at the north boundary 
line of Berry Crownover's land about two miles 
south of the north boundary line of township 15, 
south, range 9 west, which is about two miles 
up Wolf creek above Carona, Alabama; thence 
along said Wolf creek towards its mouth to the 
south boundary of lands now owned byj. H. 

Hays in section 36, township 15 south, range 9 
west, which territory shall include all of the 
cleared land within one mile of said Wolf creek 
in the boundary above described ; the same to be 
fenced with a three strand barbed wire fence 
four feet in height, which shall constitute a law¬ 
ful fence within the territory named, provided 
gates shall be erected across the public roads 
within the territory on each side of Wolf creek; 
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provided further, that the said fences and gates 
are built by the owners of the lands and properly 
put in place on or before the 1st day of J une, 
1901, next. 

SEC 2. Be it further enacted, That the owners 
of the land inside the limits of said district shall 
before this law is effectual, fence in said district 
on its boundary lines by a wire fence, to consist 
of not less than three wires, the top wire to be 
not less than four feet from the ground, and 
there shall be posts at the necessary and usual 
distances to which said wires shall be fastened. 
The owners of the lands inside said district shall 
be at all charges for building said fence. 

SEC. 3. Be it further enacted, That the fence 
described in section 2 of this act, when so made, 
is hereby declared to be a lawful fence for said 
district. 

SEC. 4. Be it further enacted, That the owner 
of any hogs, sheep or goats whose stock shall 
trespass inside of the said district after March 1, 
1901, shall be guilty of a misdemeanor and on 
conviction shall be fined for the first offense in 
the sum equal to the damage done by said hogs, 
sheep or goats, and for the second or any other 
offense shall be fined in a sum equal to not less 
than double the damage done by said trespassing 
stock and a part of the said fine equal to the 
damage committed shall go to the injured party. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with this act are 
hereby repealed. 

Approved Feb. 9th, 1901. 
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No. 330] AN ACT [s. 281 

To ratify and confirm the incorporation of the 
Cullman Cotton Company, a corporation or¬ 
ganized under the general laws of the State 
of Alabama, so as to confirm in said Cull- 
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man Cotton Company the rights, powers 
and privileges given by laws to such cor¬ 
porations, and also to confer additional 
powers upon said Cullman Cotton Company. 

SECTION 1. Be it enacted by the General As- 
Confirmed. sembly of Alabama, That the incorporation of 
the Cullman Cotton Company, heretofore organ¬ 
ized under the general laws of the State of Ala¬ 
bama, be and the same hereby is, in all things, 
ratified and confirmed. 

SEC 2. Be it further enacted, That said com- 
Powers. pany shall have power to have perpetual success- 

sion. To grow, prepare for market, market, 
transport, manufacture, buy, sell, deal in and 
deal with cotton, wool, linen, silk and other 
fibrous materials, cotton seed and all the prod¬ 
ucts and by-products thereof. To mine, prepare 
for market, market, transport, manufacture, buy, 
sell, deal in and deal with coal, phosphate rock, 
fertilizer ingredients, fertilizers and all chemical 
and mineral substances. To prepare for market, 
market, transport, manufacture, buy, sell, deal 
in and deal with logs, timber and all the prod¬ 
ucts and by-products thereof. To prepare 
for market, market, transport, manufacture, buy, 
sell, deal in and deal with ice, and apply the 
same to any use whatsoever, operate refrigera¬ 
tors and cold storage establishments and keep 
cold storage room for hire. To grow, prepare 
for market, market, transport, manufacture, mill, 
grind, buy, sell, deal in and deal with wheat, 
corn, rye and all other grains and all the prod¬ 
ucts and by-products thereof. To grow, prepare 
for market, market, transport, manufacture, can, 
pickle or otherwise treat or preserve, buy, sell, 
deal in and deal with fruits, berries, vegetables 
and all other plants and all the products and by¬ 
products thereof. To raise, breed, slaughter, 
prepare for market, market, transport, feed, 
buy, sell, deal in, deal with cattle 
pigs and all other animals and all 
slaughter house products and by-products there- 
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of, and to keep male animals for hire and to 
charge for the service thereof. To promote, con¬ 
struct, provide, acquire, carry out, maintain, im¬ 
prove, manage, develop, install, take on lease or 
agreements, buy, sell, lease, let, license to use, 
work, use and dispose of, deal in and deal with 
any roads, sidings, railways, pipe lines, quays, 
wharves, clocks, steamboats and other boats, 
barges, barge lines, bridges, reservoirs, canals, 
dams, water-courses, hydraulic works,gas works, 
waterworks, gas wells, electrical works, telephone 
lines, exchanges and systems, telegraph lines 
and systems, electric lines and systems, mills, 
factories, furnaces, warehouses, shops, buildings, 
dwellings for employees and other and all other 
works and conveniences. Said company shall 
have express power to hold, purchase or other¬ 
wise acquire, to sell, transfer, assign, mortgage, 
pledge or otherwise dispose of shares of the cap¬ 
ital stock, bonds, debentures or other evidences 
of indebtedness created by other corporation or 
corporations, already formed or yet to be formed 
regardless of the business or enterprise or the 
undertaking said corporation or corporations 
may be engaged in, and while the owner there¬ 
of, to exercise all the rights and privileges of 
ownership, including the right to vote thereon 
and to become generally interested with any 
person, firm, association, or corporation. To 
deal in merchandise, manufacture, purchase or 
otherwise acquire goods, wares, merchandise and 
personal property of every class and description, 
and hold, own, sell or otherwise dispose of, trade, 
deal in and deal with the same and to lend money 
with or without security as it may desire. To 
buy, hold, own, enjoy, develop, sell, convey, im¬ 
prove, lease, rent, take on agreement, let, license 
to use, use, hold and otherwise incumber and 
otherwise acquire and otherwise dispose of and 
to deal in and to deal with real property. To buy 
out other concerns, acquire and undertake the 
good will, property, rights franchises and assets 
of every kind, and the liabilities of any person, 
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firm, association or corporation, either wholly or 
Powers. partly, and to pay for the same in cash, prop¬ 

erty, stock or bonds of the corporation or other¬ 
wise. To contract, enter into, make,perform and 
carry out contracts of every kind and sort, with 
any person, firm, association, corporation, pri¬ 
vate public or municipal, or body politic, and 
with the government of the United States, or any 
State, territory, or colony thereof, or any foreign 
government; purchase, lease, or otherwise ac¬ 
quire any and all rights, privileges, permits or 
franchises suitable or convenient in the judg 
ment of its board of directors, for any of the pur¬ 
poses of its business. To issue warrants, bonds, 
debentures and other negotiable or transferable 
instruments, and secured by mortgage, pledge, 
conveyance or otherwise, on its real or personal 
property, franchises, rights or privileges or per¬ 
mits for such amount as from time to time may 
seem advisable. To guarantee the payment of 
dividends, or interest, on any shares of stock, 
bonds, debentures or other securities or obliga¬ 
tions issued by any other company, or any other 
contract or obligation of this or any other cor¬ 
poration, whenever in the judgment of the board 
of directors, proper or necessary or convenient 
for the business of the said company, and to 
lend its credit by endorsement or otherwise 
for any purpose whatsoever, whether con¬ 
nected with the business of said company or 
not. To apply for, obtain, register, purchase, 
or otherwise acquire and hold, own, use,operate, 
introduce and sell, assign or otherwise dispose 
of any and all trade marks, formulas, secret pro¬ 
cesses, trade names and distinctive marks, and 
all inventions, improvements and processes used 
in connection with or secured under letters pat¬ 
ent or otherwise of the United States or of any 
other country and any governmental grants or 
concessions; and use, exercise, develop, grant li¬ 
cense in respect of or otherwise turn to account 
any and all such trade marks, patents licenses, 
concessions, processes and the like or any such 
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property, rights or information so acquired. To 
cause or allow the legal title, estate and interest 
in any property or business acquired, established, 
or carried on by said company to remain or to be 
vested, or to be registered in the name of, or car¬ 
ried on by an individual, firm or association or 
by any other company or companies foreign or 
domestic, formed or to be formed, and either 
upon trust or agent or nominees of this company 
or upon any other terms or conditions which the 
board of directors may consider for the benefit of 
this company and to manage the affairs or to 
take over and carry on the business of such com¬ 
pany or companies so formed or to be formed, 
either by acquiring the shares, stock or other se¬ 
curities thereof, or otherwise, howsoever, and 
to exercise all or any of the powers of holders of 
shares, stock, or securities thereof, and receive 
and distribute as profits the dividends and inter¬ 
est on such shares, stock and other securities. 

To conduct businesses, have one or more offices, 
establish agencies, and purchase, mortgage, lease 
and convey real and personal property, or any 
estate or interest therein in any part of the world. 
The company may purchase or otherwise acquire 
hold and reissue the shares of its capital stock. 

In general said company may carry on any other 
business whether trading, manufacturing or 
otherwise and have and exercise all the powers 
conferred by the general laws of Alabama, it be¬ 
ing thereby expressly provided that the forego¬ 
ing enumeration of specific powers shall not be 
held to limit or restrict in any manner the gen¬ 
eral powers of said company. 

SEC. 3. In furtherance and not in limitation 
of the powers conferred by statute the board of 
directors are expressly authorized: Said com¬ 
pany shall have authority to issue capital stock 
of not more than one million dollars and not less 
than fifty thousand dollars, divided into shares 
of the par value of one hundred dollars each. 

To determine from time to time whether, and, 
if allowed, when and under what conditions and 
57 
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regulations the accounts and books of said com¬ 
pany shall be open to the inspection of the stock¬ 
holders and the stockholders rights in this re¬ 
spect are and shall be restricted or limited ac¬ 
cordingly. To make, alter, amend and rescind 
the by-laws of said company, to fix the amount 
to be reserved as working capital, to authorize 
and cause to be executed mortgages and liens 
upon the real and personal property of the cor¬ 
poration, provided always that a majority of the 
whole board of directors concur therein, with the 
consent in writing and pursuant also to the af¬ 
firmative vote of the holders of a majority of 
the stock issued and outstanding at a stockholders 
meeting duly called for that purpose, to sell, as¬ 
sign, transfer or otherwise dispose of the prop¬ 
erty of the company as an entirety, provided al¬ 
ways that a majority of the whole board of di¬ 
rectors concur therein. By a resolution passed 
by a majority vote of the whole board of direc 
tors, under suitable provisions of the by-laws, 
to designate two or more of their number to con¬ 
stitute an executive committee, which committee 
Committees. shall, for the time being, as provided in said res¬ 
olution, or in the by-laws, have and exercise all 
the powers of the board of directors which may 
be lawfully delegated, in the management of the 
business and affairs of said company, and shall 
have power to authorize the seal of the corpora¬ 
tion to be affixed to all papers which may re¬ 
quire it. The corporation may use and apply its 
surplus earnings, to the purchase or acquisition 
of property, and the purchase and acquisition of 
its own capital stock from time to time, to such 
extent and in such manner and upon such terms 
as its board of directors may determine ; and 
neither the capital stock or property so purchas¬ 
ed or acquired, nor any of its capital stock taken 
in payment or satisfation of any debt due to the 
corporation, shall be regarded as profits for the 
purpose of declaration or payment of dividends, 
unless otherwise determined by a majority of the 
board of directors, or a majority of the stock- 
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holders. The principal office of the company 
shall be in Cullman, Alabama, but the same 
may be changed to any other place in Alabama 
by a majority of the board of directors. 

SEC. 4. Be it further enacted, That in addi¬ 
tion to the powers heretofore granted in this act 
and in furtherance thereof and in no wise as a 
limitation thereon, said company shall have the 
following distinct, separate, special, and detailed 
powers, to-wit: to promote, construct, provide, 
acquire, carry out, maintain, improve, manage, 
develop, install, take on lease or agreements, buy, 
sell, incumber, lease, let, rent, license to use, 
work, use and dispose of, operate, deal in and 
deal with cotton ginneries, cotton compresses, 
cotton oil mills, cotton oil refineries, soap works, 
lard works, cotton mills, woolen mills, and mills 
for the manufacture of cotton, woolen or silk 
goods or of which cotton, linen, wool or silk 
forms a part, yarns mills, knitting mills, hosiery 
mills, dye works, printing works, bleacheries, 
finishing works, corn mills, flouring mills, feed 
mills, fertilizer mixers, fertilizer factories, sul¬ 
phuric acid plants, acid phosphate plants,ice fac¬ 
tories, refrigerators and cold storage establish¬ 
ments, dairies, creameries, cheese factories and 
any other factories for making milk products or 
by-products, canning factories, pickling works, 
vinegar factories, jelly and preserve works, wine¬ 
ries, can making works, box factories, sash, door 
and blind factories, wood working plants, of every 
kind and description and all factories for the mak¬ 
ing of articles of wood or into which wood en¬ 
ters, cattle breeding establishments and cattle 
feeding establishments, stock farms, stock yards, 
slaughter houses, warehouses for the storage of 
cotton, merchandise and all other property, stores 
for the sale, exchange or barter of any and all 
kinds of merchandise; electric light and power 
plants, telegraph, telephone and electric 
lines and systems, gas and water works, 
coal mines and coal yards, camping and 
wagon yards, lunch rooms, boarding houses, 
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saloons, hotels, livery, feed and sales 
Powers. stables, bakeries and butcher shops, laundries 

and machine shops, foundries, tool works, repair 
shops, steamboats, barges and barge lines. Said 
company furthermore shall have power to de¬ 
velop power by electricity and to utilize the same 
to erect wires for the transmission of such power 
to distant points to furnish and sell the same to 
other parties. To produce and make all ma¬ 
chinery, tools, implements and appliances neces¬ 
sary or desirable for the carrying out of any of 
the foregoing purposes. 

SEC. 5. Be it further enacted, That said com- 
Contracts. pany may make and enter into all such contracts 
and arrangements and may do and perform all 
such matters and things as may be necessary and 
convenient directly or indirectly or remotely to 
carry out the several provisions, purposes and 
powers of said company as heretofore set out and 
declared. 

SEC. 6. Be it further enacted, That this act 
Public act. shall be deemed and taken as a public act, and 
shall go into effect from and immediately upon 
its passage and that no other evidence of the in¬ 
corporation of the said company shall ever be ad¬ 
missible or required in any court, and this act 
shall relate back to said incorporation of said 
company under the general laws of Alabama. 

SEC. 7. Be it further enacted, That said com¬ 
pany shall have all the privileges, powers and 
Powers. rights it or similar corporations possessed here¬ 

tofore under the general laws of Alabama, and 
all those that may hereafter be conferred upon 
corporations of this kind, or of a similar kind. 

Approved February 13, 1901. 


No. 331] AN ACT [H.198 

To require the clerk of the circuit court of Blount 
county to perform pertain duties now re¬ 
quired of the probate judge. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That after the passage of 
this act, the clerk of the circuit court of Blount 
county, instead of the probate judge of said 
county, shall from the registration lists of electors 
returned to his office, make correct alphabetical 
lists of the electors registered by precincts, which 
lists shall be certified by him officially to be a full 
and correct copy of the lists of registered electors 
for each precinct respectively as the same appear 
from the returns of the registrars on file in his 
office, one copy of said list for each precinct, the 
clerk of the circuit court shall deliver to the in¬ 
spectors in each precinct immediately preceding 
each election. 

SEC. 2. Be it further enacted, That the pre¬ 
cinct registrars in Blount county shall within two 
weeks after the expiration of the time prescribed 
for registrations make a true copy of the list of 
names registered which copy along with the orig¬ 
inal registration lists he must return to the office 
of the circuit clerk of Blount county. It shall 
be the further duty of said precinct registrars to 
make a list of all the names on the original list 
of registered voters furnished him by the clerk 
of the circuit court of Blount county, who have, 
since the registration of said voters, become dis¬ 
qualified from any cause to vote in said precinct, 
and certify the same to the clerk of the circuit 
court of Blount county, whose duty it shall be to 
strike said names from the list of registered 
voters of said precinct. 

SEC. 3. Be it further enacted, That the clerk 
of the circuit court shall be paid for his services 
about the registration and certification of electors, 
such reasonable compensation as may be allowed 
by the court of county commissioners, in no case 
less than one cent for each elector registered and 
certified, and in addition thereto the necessary 
expenses of printing and purchasing the books 
and blanks required. 

SEC. 4. Be it further enacted, That all laws 
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and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 9, 1901. 


No. 332] AN ACT [s. 385 

To better provide for working the public roads 
in the counties of Baldwin, Escambia and 
Monroe. 


SECTION 1. Be it enacted by the General As- 
Road sembly of Alabama, That the court of county 

Supervisors commissioners, respectively, of the counties of 
Baldwin, Escambia and Monroe, be, and hereby 
are appointed a board of supervisors of public 
roads in their said respective counties, with full 
and complete authority to supervise and direct 
the working of the public roads of said counties. 

SEC. 2. Be it further enacted by the General 
Road Assembly of Alabama, That at the next ensuing 

Precincts, regular term of the court of county commission¬ 
ers of each of said counties of Baldwin, Escam¬ 
bia and Monroe, the said court of county com¬ 
missioners shall respectively divide the said 
counties into four road districts and elect one of 
said members of said court as road commissioner 
of each of said road districts in said counties. 

SEC. 3. Be it further enacted by the General 
Supervision Assembly of Alabama, That the said road com- 
and Inspect- missioners be, and they are hereby required to 
tion. take full and complete supervision of the work¬ 
ing of the public roads of said districts to which 
they are severally appointed as hereinbefore pro¬ 
vided, and to at least once in every three months 
make a personal inspection of each and every 
public road embraced in their respective road 
districts, and within ten days after making such 
inspection, to report, in writing, to the judge of 
probate of their respective counties, the exact 
condition of the public roads so inspected by 
them. 
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SEC. 4. Be it further enacted by the General 
Assembly of Alabama, That any person subject 
to road duty under the laws of this State may Payment in 

exonerate themselves from such service by paying lieu of work, 
to the road overseer the sum of one dollar for 
each day they are summoned to work a public 
road, provided that such payment is made before 
the hour of twelve o'clock on the first day on 
which warned to work such road, and upon such 
payment being made to the overseer of such road, 
the overseer to which such payment is made must 
execute and deliver to the person paying a re¬ 
ceipt in the form and manner hereinafter pro¬ 
vided, and all monies collected under the provis¬ 
ions of this section shall be paid by the overseer 

collecting the same within-days after the 

same is received by such overseer, to the treasurer 
of said county, and shall be applied to the repair 
of the public roads in the road district in which 
collected, as the road commissioner of such road 
district, may direct, and to be paid out by the 
treasurer of said county on the written order of 
such road commissioner. 

SEC. 5. Be it further enacted by the General 
Assembly of Alabama, That at the April term, Roads to be 

1901, of the court of county commissioners of the numbered, 

counties of Baldwin, Escambia and Monroe, re¬ 
spectively, the said courts shall number each of 
the public roads in their respective counties, 
commencing with number one and continuing on 
consecutively, and shall cause to be printed and 
furnished to each overseer of a public road in 
such county a receipt book with the stubs in the 
following words and figures, to-wit: 

No. | No.County, Ala.19.. 

Road No.... |Received of.Receipt book. 

Payee, |...Dollars in lieu of working public 

.| road No....for 30 days. 

Amount$... |Amount$. 

Road Overseer. 

Sec. 6. Be it further enacted by the General 
Assembly of Alabama, That the road overseer in 
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the counties of Baldwin, Escambia and Monroe 
Duties of shall on the first day of J uly, 1901, and each and 
overseers. every six months thereafter, report under oath to 
their probate judge of their respective counties, 
the amount collected and from whom collected in 
lieu of road services, and deposit in the office of 
such judge of probate stubs of all receipts given 
by them as such overseer for money paid to them 
in lieu of work in such county. 

SEC. 7. Be it further enacted by the General 
Assembly of Alabama, That the court of county 
Road fund commissioners of the counties of Paldwin, Escam¬ 
bia and Monroe, respectively, hereby are required, 
if the public good will be thereby advanced, and 
the financial condition of such county will permit 
it, to appropriate annually out of the general 
funds of such county the sum of twenty-five hun¬ 
dred dollars to be applied under the direction of 
said board of supervisors of public roads, to the 
working and improvement of the public roads of 
their respective counties. 

SEC. 8. Be it further enacted by the General 
Reports on Assembly of Alabama, That on the first day of 
condition of each term of the circuit court of the counties of 
roads. Baldwin, Escambia and Monroe, respectively, 
each of the road commissioners of said counties, 
shall report in writing, to the grand jury of their 
respective counties the condition of the public 
roads of their respective road districts, and the 
manner in which each and every overseer in their 
respective road districts has discharged his duty 
as such road overseer, and also report, in writing, 
each and every such road overseer who has failed 
to discharge any duty required of him by this 
act. 

SEC. 9. Be it further enacted by the General 
Assembly of Alabama, That each road commis- 
Compensa- sioner herein provided for shall receive as com- 
tion. pensation for the performance of the duties re¬ 
quired of him by this act, the sum of two dollars 
per day, and three cents for each mile traveled 
while engaged in the discharge of such duties. 

SEC. 10. Be it further enacted by the Genera 
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Assembly of Alabama, That each road commis¬ 
sioner provided for by this act shall, before en- Oath, 
tering upon the discharge of his duty, take and 
subscribe an oath to faithfully perform all the 
duties required of him by this act. 

SEC. 11. Be it further enacted by the General 
Assembly of Alabama, That no road commis- Days in three 

sioner under this act shall receive compensation months, 
for his services as such road commissioner, for 
more than six days in any three months. 

SEC. 12. Be it further enacted by the General 
Assembly of Alabama, That any road commis- Misdemeanor 

sioner, or any overseer of any public road in 
either of the counties of Baldwin, Escambia or 
Monroe, who shall fail to perform any duty re¬ 
quired of him by this act, shall be guilty of a mis¬ 
demeanor and on conviction thereof shall be fined 
not less than one hundred dollars nor more than 
five hundred dollars. 

SEC. 13. Be it further enacted by the General 
Assembly of Alabama, That all laws and parts 
of laws in conflict with this act, be, and the 
same are hereby repealed. 

Approved February 9, 1901. 


No. 333] AN ACT [s. 255 

To appropriate $600 to enable the doorkeepers of 
the senate and house to pay the incidental 
expenses of the two houses. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That $600 be and the same 
is hereby appropriated out of any moneys in the Appropria- 
treasury not otherwise appropriated, for the pur- tion. 
pose of enabling the doorkeepers of the two houses 
of the general assembly to defray the cost of pre¬ 
paring the two houses for the use of the general 
assembly, and for providing other necessities for 
the use and comfort of the assembly. 

SEC. 2. Be it further enacted, That the auditor 
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of the State is hereby authorized to honor the 
warrants of the doorkeepers of each of the two 
houses for $300 each or so much thereof as may 
be necessary for the purposes above set forth. 

Approved February 9, 1901. 


No. 334] AN ACT [s. 167 

To authorize the removal of oysters from Alabama 
reefs for use in canning within the State of 
Alabama, by certain citizens of the State. 

SECTION 1. Be it enacted by the General As- 
Removing sembly of Alabama, That any person or corpora- 
oysters. tion, being a bona fide resident and citizen of 

Alabama for one month or more, and engaged in 
the business of canning oysters within the said 
State, may employ or contract with any person 
or persons whether residents of Alabama or not, 
to catch and remove oysters from any oyster reef 
within the State, for use in the conduct of such 
business, and may use such oysters in such busi¬ 
ness as their own property; Provided, that the 
county of Baldwin shall be exempted from the 
provisions of this act. 

SEC. 2. Be it further enacted, That it shall be 
lawful for any person under such employment or 
License, contract to catch and remove oysters from any 
of the public reefs of the State for use in said 
canning business, as well as from all private reefs, 
from the owners or proprietors of which such 
person, persons or corporation so engaged in such 
canning business shall have first obtained a li¬ 
cense to catch and remove such oysters ; Provided 
however, that it shall not be lawful for any per¬ 
son under such employment or contract, who is 
not a resident of this State to catch and remove 
oysters from any public or private reefs in the 
State except for use in such canning business as 
aforesaid. 
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SEC. 3. Be it further enacted, That no person 
or corporation shall take more than thirty-five 
hundred barrels of oysters a week from the pub¬ 
lic reefs of this State under the provisions of this 
act. 

SEC. 4. Be it further enacted, That it shall 
not be lawful for any such person or corporation 
to take, or to buy, receive or have in possession 
when taken by another, any oyster or oyster shell 
from any public reef of this State, whether single 
or in cluster, of less size than two and one-half 
inches in length in the shell, such length to be 
that covered by the shell when laid on a practi¬ 
cally level surface, except where the same may be 
taken by resident catchers or private owners for 
the purpose of planting, in which case the 
burden of proof showing such intent and purpose 
shall be upon the person so taking or receiving 
such oysters. Any violation of this section shall 
be a misdemeanor, and shall be punished by a 
fine of twenty-five dollars. 

SEC. 5. Be it further enacted, That it shall 
not be lawful for any such person or corporation 
to take, or to buy, receive or have in possession 
when taken by another, any oyster or oyster shell 
from any private reef of this State, whether sin¬ 
gle or in cluster, of less size than two and one- 
half inches in length in the shell, such length to 
be that covered by the shell when laid on a prac¬ 
tically level surface. Any violation of this sec¬ 
tion shall be a misdemeanor, and shall be pun¬ 
ished by a fine of twenty-five dollars. 

SEC. 6. Be it further enacted, That all laws 
or parts of laws, so far only as they may conflict 
with the provisions of this act, be an the same 
are hereby repealed. 

Approved February 9, 1901. 


No. 335] AN ACT [s. 353 

To amend an act entitled an act to confirm the 
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charter of the Electric Lighting Company of 
Mobile, to define and declare its powers, and 
to confirm the rights and franchises hereto¬ 
fore granted to it by the city of Mobile, and 
to extend the time said company shall con¬ 
tinue to exist as a corporation, approved 
February 16th, 1893. 

SECTI ON 1 Be it enacted by the General As- 
Act sembly of Alabama, That section 4 of said act, 

amended. approved February 16th, 1893, be and the same 
is hereby repealed, said section so repealed being 
as follows : That said Electric Lighting Com¬ 
pany of Mobile shall continue to exist as a corpo- 
§4 repealed, ration with all of its rights, powers and privileges 
for the term of twenty (20) years from the pass¬ 
age of this act, and during such existence said 
company shall have all of the rights, powers and 
privileges now conferred or that may be hereafter 
Conferred by the laws of the State upon Electric 
lighting and electric power companies, incorpo¬ 
rated under the general laws of the State. 

SEC. 2. Be it further enacted, That said act 
approved February 16th, 1893, be further 
Additional amended by adding thereto the following : (a) 
act Said Electric Lighting Company of Mobile shall 

have the right to lease, acquire, hold, dispose of 
and convey such property, real, personal or 
mixed, as may be necessary or convenient for the 
use and business of the company, and to borrow 
Rights, etc. money and issue bonds and secure the payment 
thereof by mortgage or mortgages, or deeds of 
trust, conveying all or any portion of its property 
and franchises, and the purchaser or purchasers 
at foreclosure of such mortgages or deeds of trust 
shall have and acquire all the franchises and 
privileges pertaining to that particular plant or 
portions of its plant or plants covered by such 
mortgage ; provided, however, that said company 
shall not have power to borrow a sum exceeding 
its capital stock, or at a rate of interest exceeding 
eight per cent, per annum, payable semi-an¬ 
nually, nor must such mortgage or deed of trust 
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be made otherwise than by the consent of the 
holders of the larger part in value of the capital Rights, etc. 
stock expressed by vote at a meeting of the stock¬ 
holders called for that purpose, of the time and 
place of which meeting and of the purpose for 
which it is called thirty (30) days notice is 
given each stockholder personally, whose 
residence is known and by publication 
for four consecutive weeks in a newspaper pub¬ 
lished in the city of Mobile. (b) To purchase, 
acquire and own the capital stock of any other 
electric, gas, or power plant operated within the 
city and county of Mobile, and to lease, or sell 
any portion of its plant to any other company or 
companies, person or persons, authorized to own 
or operate such plant in said city and county of 
Mobile. The capital stock standing on the books 
of any other company or companies in the name 
of the electric lighting company of Mobile may be 
voted as directed by the board of directors, or as 
may be determined by the bylaws of said last 
named company, or in the absence of any by¬ 
laws or resolution of the board of directors, by 
the president of the said electric lighting com¬ 
pany of Mobile. (c) To lease, purchase or con¬ 
tract for the use of the whole or any part of the 
right of way, lines, poles, wires, gas mains and 
other property, franchises and rights of any other 
light, power, or heat company, or companies au¬ 
thorized to do business in the city and county of 
Mobile and shall have, own, use and enjoy all of 
the rights, privileges and franchises so obtained 
by it or belonging to or used, or enjoyed as inci¬ 
dental or appurtenant to the property so leased, 
purchased, or contracted for, or belonging, or ap¬ 
purtenant to any part thereof, as fully as if said 
rights, privileges and franchises had originally 
been invested in or conferred upon the electric 
lighting company of Mobile, (d) To contract 
with individuals or corporations for light, heat, 
or power, to be supplied for domestic, pub¬ 
lic or other purposes within the said city and 
county of Mobile, and charge for, and collect 
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such rates and compensation therefor as may be 
Rights, etc. contracted to be paid, and to discontinue and cut 
off from any person or corporation who may be in 
arrears to the said company for more than thirty 
days, any light, power, heat or other service fur¬ 
nished by it under authority of this act, and to 
that end said company may through its officers 
and employees enter upon the premises of such 
delinquent without hindrance, or interference and 
remove its apparatus and fixtures therefrom, or 
disconnect the appliance or apparatus of such de¬ 
linquent from the company's plant. It may also 
require a bond for the safe return of all meters, 
or other appliances, put upon the premises of any 
customer or consumer, (e) That during the ex¬ 
istence of said company it shall have all the 
rights, powers and privileges now conferred, or 
that may be hereafter conferred by the laws of 
the State of Alabama upon electric lighting and 
electric power companies incorporated under the 
general laws of the State, (f) That the said 
company shall have perpetual succession and 
shall have the right to change its name by a two- 
thirds vote of its stockholders at any regular or 
special meeting duly convened for that purpose ; 
provided, that a copy of the resolution making 
sueh change, duly certified by the president and 
secretary of said company under its seal, shall 
be filed in the office of the Secretary of State, 
and in the office of the judge of probate of Mo¬ 
bile county. 

Approved February 5, 1901. 


No. 336] AN ACT [H 193 

To incorporate the "Title Guarantee Loan and 
Trust Company." 

SECTION 1. Be it enacted by the General 
Corporation. Assembly of Alabama, That E. J. Smyer R. B. 
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Smyer and J .B. Dryer, of Birmingham; Ala¬ 
bama, and their associates, be and they are here¬ 
by constituted a private corporation by the name 
of "Title Guarantee Loan and Trust Company." 

SEC. 2. Be it further enacted, That said cor¬ 
poration shall have the power to lease, rent, buy, 
sell, own, construct, acquire, maintain and oper¬ 
ate abstract books of title to real property in any 
or all counties in the State of Alabama, and to 
acquire all such books, and all books necessary or 
deemed necessary by said company for the suc¬ 
cessful carrying on of its business, to keep up and 
maintain all such books, and all books necessary 
or deemed necessary, relating in any way to land 
titles or liens or incumbrances of any kind or 
character on land, and shall have the right to ex¬ 
amine and abstract any and all public records at 
any and all reasonable times, in any and all coun¬ 
ties in the State of Alabama, provided however, 
that the examination and abstracting of the pub¬ 
lic records by said corporation shall be done at 
such time or times as not to interfere with the 
custodian of the records in the discharge of his 
official duties. Said corporation shall also have 
the power to make chains and abstracts of title 
to land, and furnish any and all kinds of infor¬ 
mation that may be desired from the public rec¬ 
ords and do any and all other acts necessary or 
deemed necessary in the carrying on of an ab¬ 
stract business. 

Said corporation shall also have the power to 
guarantee, insure and certify the title to any and 
all land, in any and all counties in the State of 
Alabama, and to make and to issue certificates 
of guaranty or indemnity, and policies of insur¬ 
ance as to the title to land, upon such terms, 
with such limitations, exceptions, and in such 
forms as it sees fit, and to do all acts usual to be 
done, necessary or deemed necessary to be done 
by title insurance and title guarantee companies; 
and said corporation may, if it sees fit, set aside 
a guaranty or indemnity fund, from time to 
time, and may invest such guaranty or indem- 
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nity fund or any part thereof, or any part of its 
Powers. capital stock,in bonds of the State of Alabama, 

in bonds of the United States or other interest 
bearing bonds or securities. 

Said corporation shall also have the power to 
act as trustees under any mortgage or deed of 
trust, or in the execution of any trust, to act as 
assignee under any deed of assignment, to act as 
receiver under the appointment of any court to 
act as guardian, general administrator, special 
administrator, administrator, and administrator 
de bonis non under the appointment of any court 
having jurisdiction to act as executor of any will 
and as administrator with the will annexed, under 
the appointment of any court having jurisdiction, 
and to take, accept and execute any and all trusts 
and powers of any and all kinds and character as 
maybe conferred upon it by appointment, agree¬ 
ment or contract, and it shall be lawful for any 
court having jurisdiction to appoint said com¬ 
pany as trustee, guardian, administrator or re¬ 
ceiver or executor, and as to appointment, ac¬ 
counts and settlements and liability, said com¬ 
pany shall be governed by and subject to the 
laws relating thereto the same as individuals. 

Said corporation shall have the power to ac¬ 
quire, own, buy, sell and convey real, personal 
and mixed property upon such terms as it sees 
fit, and lease, rent, sub-rent and sub-lease real 
property, and lend money, either of its own or 
other persons upon real estate or personal secu¬ 
rity, or upon such security as it sees fit. 

Said corporation shall have the power to deal 
in bills, notes, bonds, mortgages and other secu¬ 
rities, and to discount, re discount, endorse, 
transfer, sell and assign notes, mortgages, secu¬ 
rities and collaterals of which it may become 
possessed, and to give such guaranty as to the 
payment of principal or interest as it sees fit, 
but said corporation is not to engage in or carry 
on the business of banking. 

Said corporation shall have the power to act as 
the fiscal agent of any State, county, municipal- 
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ity, domestic or foreign corporation in receiving, 
disbursing or investing of money or other prop¬ 
erty for issuing, registering, certifying or coun¬ 
tersigning bonds, certificates of stock, paying 
coupons, negotiating the sale of securities or 
stocks, and guaranteeing the genuineness of and 
payment of the same, principal and interest, one 
or both, and to act as agent for any person or 
corporation, in buying or selling stocks, bonds, 
mortgages, real, personal or mixed property, 
and in renting property, collecting money, rents, 
incomes or profits, and to act as agent in any and 
all ways for any person or corporation and shall 
have the power to charge and receive for an act 
done and service rendered by it such compensation 
as may be agreed upon between the corporation 
and those with whom it may contract, and in the 
absence of a contract, reasonable compensation. 

Said corporation shall have and exercise all 
such powers as are now conferred or may here¬ 
after be conferred by the general laws of Ala¬ 
bama upon corporations, including the power to 
borrow money and to increase its capital stock, 
from time to time in accordance with the provis¬ 
ions of law, but the capital stock of said corpora¬ 
tion is in no event to be increased to a sum ex¬ 
ceeding two million dollars. 

SEC. 3. Be it further enacted, That the capital 
stock of said corporation is fixed at two hundred 
thousand dollars, divided into shares of one hun¬ 
dred dollars which capital stock may be increased 
from time to time in accordance with the pro¬ 
visions of the general laws of Alabama. The 
incorporators above named, or a majority of 
them may open books of subscription to the capi¬ 
tal stock of said corporation at such time and 
place and upon such notice as a majority of them 
may determine, and may call the subscribers to¬ 
gether and the corporation may be organized 
when twenty-five thousand dollars of the capital 
stock is subscribed for and paid in, provided, 
however, that no stock shall be issued by said 
corporation except for money or property actually 
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received, or for work and labor done as required 
by the constitution and general laws of this State 
for the organization of business corporations. 

Provided further, that said incorporators may 
open books of subscription and said corporation 
may be organized at any time within five years 
from the passage of this act. 

SEC. 4. Be it further enacted, That at the 
Meeting for meeting of the subscribers to the capital stock 
Organization, of said corporation for the purpose of organiza¬ 
tion of said corporation, a majority of the stock 
subscribed must be represented in person or by 
proxy; the subscribers shall elect a board of 
directors consisting of not less than three nor 
Directors. more than fifteen stockholders, as the subscribers 
for a majority of the stock may deem expedient, 
which number may be changed at any subse¬ 
quent meeting of the stockholders, provided, 
however, that the board of directors shall at no 
time consist of less than three nor more than fif¬ 
teen directors. The directors shall hold their 
office until the first annual meeting of the stock¬ 
holders, and until their successors are elected. 

At the organization meeting the subscribers 
shall designate the time for the annual meeting 
of the stockholders, but the time, may be changed 
from time to time by the stockholders at any 
meeting. 

The board of directors shall have the general 
management and control of the affairs of the cor¬ 
poration, and may appoint an executive or such 
other committees as they see fit, which commit¬ 
tees may exercise such powers as are delegated 
by the board of directors. 

The stockholders may pass by-laws and may 
By-laws. from time to time alter, change, amend or add 
to the same and the board of directors may pass 
rules and regulations for the government and 
conduct of the corporation and may elect a presi¬ 
dent and such other officers, and employ such 
employees as they see fit, but the president and 
all officers and employees of the corporation may 
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be removed by the board of directors at any 
time. 

SEC. 5. Be it further enacted, That said cor¬ 
poration after being duly organized, may issue Preferred 
preferred stock, such preferred stock to be issued stock, 
by and with the consent of two-thirds of the 
stock of said corporation, the preferred stock at 
no time to exceed in amount the outstanding 
common stock of the corporation. 

SEC. 6. Be it further enacted, That said cor¬ 
poration may pledge, hypothecate or mortgage May borrow 

its assets and property for the purpose of borrow- money, etc. 
ing money or to secure any indebtedness, but no 
mortgage of real or personal property shall be 
made otherwise than by the consent of the holders 
of the larger part in value of the capital stock 
of the corporation, expressed by a vote at a meet¬ 
ing of the stockholders called for that purpose, 
of the time and place of which meeting, and of 
the purpose for which it is called, thirty days 
notice must be given each stockholder personally, 
whose residence is known and by publication for 
four consecutive weeks in some newspaper pub¬ 
lished in the county wherein is the principal place 
of business of the corporation but said corporation 
shall not have power to mortgage or pledge 
its property for a sum exceeding its capital stock. 

SEC. 7. Be it further enacted, That the prin¬ 
cipal place of business of said corporation shall Principalbe be in J efferson county, Alabama, and its 

corpor- place of 

ate ate existence shall be for a period of one hundred business, 
years from the passage of this act, unless dis¬ 
solved by non-user, or in the mode prescribed by 
law for dissolving corporations. 

Approved February 9, 1901. 
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No. 337.] AN ACT [H. 461 

Authorizing the clerk of the circuit court of J ef- 
ferson county, Alabama, to issue a preferred 
claim against the fine and forfeiture fund of 
said county in favor of C. C. Ellis and to au¬ 
thorize the county treasurer of said county 
to pay the same upon presentation by the 
said C.C. Ellis. 

Whereas, on to-wit. 2 day of August, 1891, 
judgment final was taken on the bond of L. H. 
Relief of C.C. Ellis in the criminal court of J efferson county, 
Ellis. charged with assault with intent to murder, and 
whereas C. C. Ellis, the father of said Lovett H. 
Ellis, paid into court five hundred and four dol¬ 
lars and sixty cents (504.60) the amount of said 
bond, and, whereas, said amount of money less 
four dollars and sixty cents (4.60) costs was duly 
paid into the fine and forfeiture fund of said 
county, and whereas on to-wit, December, 1893, 
after the payment of said bond said Lovett H. 

Ellis was rearrested for the same offense and on 
to-wit, 21 day of June, 1894, adjudged guilty 
and sentenced by the court for a term of ten 
years in the State penitentiary, said judgment 
of the court having been affirmed by the supreme 
court of Alabama, after which said Lovett H. 

Ellis was confined in the penitentiary for ten 
years in accordance with the judgment and sen¬ 
tence of the court, Therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the clerk of the crimi¬ 
nal court of Jefferson county be and is hereby au¬ 
thorized and directed to issue a claim to the said 
C.C. Ellis against the fine and forfeiture fund 
for five hundred ($500 00) dollars which claim 
when so issued-shall stand and be a preferred 
claim against the fine and forfeiture fund of said 
county and upon presentation of said claim to 
the county treasurer by the said C. C. Ellis he 
shall and is hereby directed to pay the same. 

Approved February 9, 1901. 
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No. 338] AN ACT [H. 829 

To amend section 7 of an act entitled "an act" 
to incorporate the town of Fort Deposit in 
the county of Lowndes, approved February 
13th, 1891. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 7 of an act, en¬ 
titled an act to incorporate the town of Fort De¬ 
posit, in the county of Lowndes, approved Feb¬ 
ruary 13th, 1891, be amended so as to read as 
follows: 

Sec. 7. Be it further enacted, That said town 
council shall have power and authority to assess 
and collect annually within the corporate limits 
of said town, all the revenue necessary for its 
government and the payment of its debts as fol¬ 
lows : On all real and personal property within 
the corporate limits of said town subject to taxa¬ 
tion by the laws of this State, they may levy a 
tax, not exceeding one half of one per cent, on 
the cash value thereof; on all stocks, of goods, 
wares and merchandise for sale, the assessment 
to be upon the average amount on hand during 
the preceding year, but the amount so assessed 
shall in no case be less than the capital actually 
employed in the business, a tax not exceeding 
one-half of one per cent; but if the dealer in 
such goods, wares and merchandise commenced 
business since the first day of J anuary of the cur¬ 
rent year, then the tax shall be apportioned ac¬ 
cording to the date at which the business shall be 
commenced, so that if commenced after the first 
day of April, the tax shall be three-fourths of 
the tax for the whole year, if commenced after 
the first day of J uly, the tax shall be one-half of 
the tax for the whole year; on all capital invest¬ 
ed in mills, gins, tanneries, cotton pickeries, 
warehouses or other manufacturing establish¬ 
ments, a tax not exceeding one-half of one per 
cent; on all goods or articles sold at auction, a 
tax not exceeding one-half of one per cent; 


Act 

amended. 


Taxes and 
licenses. 




1900 - 1 . 


918 


on the gross amount of commissions or sums 
Taxes and charged and received during each tax year 
Licenses. by any factor, broker, commission merchant, or 
other merchant or dealer in any kind of property, 
or auctioneer in buying, selling, or for any other 
act in the course of his business, for a commis¬ 
sion or compensation by bale, sack or package or 
otherwise, after deducting the expense for carry¬ 
ing on such business, and on the gross commis¬ 
sions by insurance agents as such during each 
tax year, a tax not exceeding one-half of one 
per cent; on the gross amount of premiums or 
gains received from their business of any bank or 
insurance company, after deducting therefrom 
the expenditures, losses paid and returned pre¬ 
miums, a tax not exceeding one-half of one per 
cent., or a liceuse not exceeding one hundred 
dollars ; on the gross receipts of all cotton pick¬ 
eries, cotton seed oil mills, tanneries, public 
mills and gins used in ginning for tolls or other 
manufactures or from storage of cotton, mer¬ 
chandise, or other product after the deducting 
the expense of carrying on such business, a tax 
not exceeding one-half of one per cent; on each 
fire insurance company doing business by an 
agent within the corporate limits of said town, a 
license not exceeding twenty-five dollars, on each 
life insurance company doing business by an 
agent within the corporate limits of said town, a 
license not exceeding twenty-five dollars; on 
every cart, dray, wagon or other vehicle used 
principally for the transportation of goods and 
commodities within the corporate limits of said 
town for hire, a license not exceeding twenty- 
five dollars; on each huckster doing business 
within the corporate limits of said town, a license 
not exceeding ten dollars; on each keeper of a 
barbershop, a license not exceeding ten dollars; 
on each peddler of any article within the corpor¬ 
ate limits of said town, a license not exceeding 
fifty dollars; on each auctioneer of goods, wares 
or merchandise of any kind or description with¬ 
in the corporate limits of said town, a license not 
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exceeding fifty dollars; on each wholesale dealer 
in spirituous, vinous or malt liquors, doing bus¬ 
iness within the corporate limits of said town, a 
license not exceeding five hundred dollars; on 
each retail dealer in spirituous, vinous or malt 
liquors doing business within the corporate lim¬ 
its of said town, a license not exceeding one thou¬ 
sand dollars; for each exhibition of a circus with¬ 
in the corporate limits of said town, a license 
not exceeding one hundred dollars; on all other 
business or employment, authorized by the 
revenue laws of this State to be licensed, a license 
not exceeding the amount of the State license for 
the same business or employment. 

Approved February 9th, 1901. 


No. 339] AN ACT [H. 913 

To provide an additional manner of changing 
public roads in Greene county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That whenever, in the 
opinion of the overseer of any public road in 
Greene county, Alabama, it would improve the 
condition of such road to change the roadbed 
thereof, and the owner or owners of the land over 
which the road will run as changed, is willing 
and will consent in writing to such change, and 
the overseer and the owner or owners of such 
land can agree on the damages or compensation, if 
any, for the land which will be taken to make 
such change, the overseer shall report in writing 
to the judge of probate the change contemplated, 
giving a description of the proposed change of 
roadbed; the name of the owner or owners of the 
land over which the road is to be run, and the 
amount of damages or compensation, if any, to 
be paid to such owner or owners, and the consent 
in writing of the owner or owners to the proposed 
change. The overseer shall also state his reasons 
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for making the change and how such change will 
improve the condition of the road. 

SEC. 2. Be it further enacted, That at the first 
Duty of regular or special term of the commissioners court 

comm'rs held after the filing of such report, it shall be the 

court. duty of such court to inquire into and investigate 

as to such proposed change of roadbed and if said 
court is convinced that it will improve the road 
to make such change, and that the damages or 
compensation, if any, to be paid to the owner or 
owners of the land, are just and reasonable, the 
said commissioners court shall make an order, 
which shall be entered in the minutes of said 
court, ratifying and confirming the proposed 
change of roadbed; and after the making and en¬ 
tering of such order the road so changed shall be¬ 
come the legal public road; and the judge of pro¬ 
bate shall draw a warrant on the county treas¬ 
urer for the amount of damages or compensation, 
to be paid the owner or owners of the land. 

SEC. 3. Be it further enacted, That no change 
shall be made of any roadbed under the provi¬ 
sions of this act except on land immediately ad¬ 
joining the old roadbed; nor shall any change be 
made at any one time that will affect or change 
the road for more than half a mile. 

Approved February 9, 1901. 


No. 340] AN ACT [H. 660 

To establish a separate school district to be known 
as the Pinedale School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- 
School dis- trict to be known as the Pinedale School District, 
trict. in Chilton county, Alabama, be and the same is 
hereby established, to consist of the following ter¬ 
ritory, to-wit: Commencing where the line be¬ 
tween R. 14 and R. 15 crosses the top of the 
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mountain, thence following the top of the moun¬ 
tain east through sections 7, 8 and 9 ; thence south 
along the line between sections 9 and 10, and 15 
and 16 to Walnut creek ; thence up Walnut creek 
to the range line between R. 14 and R. 15 ; thence 
north along the range line to the starting point 
lying and being township 22, range 15 in Chil¬ 
ton county, Alabama. 

SEC. 2. Be it further enacted, That the edu¬ 
cational affairs of said school district shall be un¬ 
der similar control as that of the township dis¬ 
tricts of the State, and shall be managed by three 
trustees, who shall be appointed by the county 
superintendent of education. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be and 
the same are hereby repealed. 

Approved February 9, 1901. 


No. 341] AN ACT [H. 721 

To prohibit the sale, barter or giving away of any 
wines, cider, beer, bitters or intoxicating 
beverage of any kind whatsoever within the 
boundaries of Warren School District in 
Coffee county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That after the passage of 
this act it shall be unlawful for any person to en¬ 
gage in the sale, barter or giving away of any 
wine, cider, beer, bitters or intoxicating bever¬ 
ages of any kind whatsoever, within the boundaries 
of Warren School District in Coffee county, Ala¬ 
bama. 

SEC. 2. Be it further enacted, That any per¬ 
son violating the provisions of this act shall be 
guilty of a misdemeanor, and on conviction shall 
be fined not less than twenty nor more than fifty 
dollars for each and every offense. 

SEC. 3. Be it further enacted, That all laws 
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or parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved February 9, 1901. 


No. 342] AN ACT [H. 727 

To fix the fees of the clerk of the circuit court of 
Perry county for making final record of civil 
and criminal causes. 

SECTION 1. Be it enacted by the General As- 
Fees. sembly of Alabama, That the fees of the clerk of 
the circuit court of Perry county for making final 
record of each civil and criminal cause deter¬ 
mined in said court shall be fifteen cents for each 
hundred words, and in no case less than two dol¬ 
lars. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 9, 1901. 


No. 343] AN ACT [H. 828 

To prevent hunting for game or birds on the 
lands of another in Lee county without the 
written permission of the owner of the land 
or his agent. 

SECTION 1. Be it enacted by the General As- 
Unlawful sembly of Alabama, That from and after the 
hunting, passage and approval of this act it shall be un¬ 
lawful for any person to hunt for game or birds 
of any kind on the land of another in Lee county 
without the written permission of the owner of 
the land or his agent. 

SEC. 2. Be it further enacted, That any per¬ 
son guilty of the violation of this act shall on 
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conviction be fined not more than twenty-five dol¬ 
lars ; provided, that justices of the peace in their 
respective precincts in said county shall have ju¬ 
risdiction of prosecution under this act concur¬ 
rently with the county and circuit courts. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 9, 1901. 


No. 344] AN ACT [H.278 

To provide for the running at large of domestic 
live stock in the precincts of Hazel Green 
and all that section of Hurricane lying north 
of the line that formerly divided the precinct 
of Hurricane from the precinct of Maysville. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
first day of March, 1901, it shall be lawful for 
sheep, hogs, goats and all other domestic live 
stock to run at large in the following precincts in 
Madison county, viz: Hazel Green, and all that 
section of Hurricane lying north of the line that 
formerly divided the precinct of Hurricane from 
the precinct of Maysville, and the provisions of 
this act shall not be construed as anyways affect¬ 
ing that section of the Hurricane precinct that 
lies south of the line which formerly divided 
Maysville from Hurricane. 

SEC. 2. Be it further enacted, That a lawful 
fence is hereby defined to be the same as that 
provided for by the Code of 1896, sections 2110, 
2111 and 2112. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 9, 1901. 
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No. 345] AN ACT [H. 590 

To create a school district in Dale county to be 

known as the Benefield School District. 

SECTION 1. Be it enacted by the General As- 
School dis- sembly of Alabama, That all that portion of 
trict. township 5, range 25, described as follows : Be¬ 
ginning at the forks of Choctawhatchie river in 
said township running thence northeast up east 
Choctawhatchie river about two and a half miles 
to the mouth of Seabs creek, thence north along 
said creek about three miles to the north line of 
said township, thence west about two miles to 
Middle creek, thence southwest along said creek 
about three miles to west Choctawhatchie river, 
thence down said river to the starting point, 
shall constitute what shall be known hereafter as 
the Benefield School District in Dale county. 

SEC. 2. Be it further enacted, That said school 
School fund. district in the apportionment of the public school 
funds, shall have what it may rateably be en¬ 
titled to under the law as it now stands, and also 
all the poll tax paid within the territory em¬ 
braced in said school district; and, to that end it 
shall be the duty of the tax assessor of Dale coun¬ 
ty, in assessing the poll tax of the persons resid¬ 
ing within said school district, to indicate in the 
assessment list, that they so reside in said dis¬ 
trict. 

Approved February 9, 1901. 


No. 346] AN ACT [H. 280 

To amend an act to establish a separate school 
district to be known as the Point Clear Dis¬ 
trict in Baldwin county, Alabama. 

SECTION 1. Be it enacted by the General As 
Act sembly of Alabama, That section 1 of an act en- 

amended. titled an act to establish a separate school dis- 
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trict to be known as the Point Clear District, in 
Baldwin county Alabama, approved February 
15th, 1897, be and the same is hereby amended 
so as to read as follows : 

SECTION 1. That a separate school district to 
be known as the Point Clear school district, in 
Baldwin county, Alabama, be and the same is 
hereby established to consist of the territory 
within the following bounds, to-wit: Beginning 
at Mobile Bay at the mouth of Point Clear creek; 
thence up said creek and the north prong thereof, 
to the county road, known as the Marlow road ; 
thence eastwardly along said road, to the north 
line of section 31, township 6, S, range 2 E ; 
thence east to the northeast corner of section 32, 
said township; thence south two miles to the 
southeast corner of seetion 5, township 7, S, 
range 2 E ; thence west, to Mobile Bay ; thence 
up said bay to the place of beginning. 

Approved February 9, 1901. 


No. 347] AN ACT [H. 824 

To authorize and require the clerk of the county 
court of Lawrence county, Alabama, to keep 
a record of all affidavits made in the county 
court of Lawrence county together with the 
affidavits returnable to said county, court by 
the justice of the peace and ex-officio justice 
of the peace of Lawrence county Alabama, 
and to provide for the use of a certfied copy 
in case original is lost or destroyed. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be the duty of 
the clerk of the county court of Lawrence county, 
Alabama to record in a well bound book to be 
furnished by said county, all the affidavits made 
in the county court of said county, together with 
the affidavits returnable from the justice court of 


School 
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said county immediately after they are filed for 
which he shall receive a fee of fifty cents to be 
taxed as other cost in said county court. 

SEC. 2. Be it further enacted, That if said af¬ 
fidavits should be lost or destroyed, that a certi¬ 
fied copy from said record shall be used on the 
trial of said case the same as the original. 

Approved February 9, 1901. 


No. 348] AN ACT [H. 740 

To change the time for holding the jury terms of 
the County court for Bibb county, Alabama. 

SECTION 1. Be it enacted by the General As- 
J ury terms sembly of Alabama, That from and after the pas- 
of county sage of this act the jury terms of the county court 
court. of Bibb county, Alabama, shall be as follows: 

instead of the first Monday in March and Sep¬ 
tember at Centreville, and the first Monday in 
August and April at Blocton, said jury terms 
shall be at Centreville in said county on the first 
Monday in J anuary and the first Monday in J uly, 
and the said jury terms at Blocton in said 
county shall be on the first Monday in J une and 
the first Monday in December. 

SEC. 2. Be it further enacted. That all laws 
and parts of laws in conflict with the provis¬ 
ions of this act, be and the same are hereby re¬ 
pealed. 

Approved February 9, 1901, 


No. 349] AN ACT [H. 494 

To create a separate school district in DeKalb 
and Cherokee counties, Alabama, known as 
the Powell School District. 

SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That a separate school dis¬ 
trict is hereby established in DeKalb and Chero¬ 
kee counties, Alabama, to be known as the Pow¬ 
ell School District, with the following bounda¬ 
ries, to-wit: Beginning at A. 0. Clelands, run¬ 
ning thence east to the J. C. Morris residence, 
thence east along the land line between J. D. Ev¬ 
ans and D. Y. Johnston's keeping the land line due 
east between D. Y. J ohnston and J esse J ohnson 
east till it intersects the public road leading from 
Blandon station to Starling Gap, making said 
road the line from said place to the Starling 
Gap, thence southwest to the falls of Wolf creek, 
making the west prong of Wolf creek the line to 
the county line, thence running along the county 
line to the public road leading from Sand Rock 
to Porterville, making said road the line running 
north to the ford of Yellow creek, north of I. H. 
Brock's, making Yellow creek the line, running 
north to A. 0. Clelands, the starting point. 

SEC. 2. Be it further enacted, That at as 
early a time as practicable after the approval of 
this act, the county superintendent of education 
of DeKalb county shall appoint two resident trus¬ 
tees for said school district, who reside in DeKalb 
county and the county superintendent of educa¬ 
tion of Cherokee county shall appoint one trus¬ 
tee who lives in Cherokee county which said 
trustee shall serve until the time of the appoint¬ 
ing of trustees for DeKalb and Cherokee coun¬ 
ties at which time the superintendent of educa¬ 
tion of DeKalb county shall appoint two trustees, 
and the county superintendent ef education of 
Cherokee county shall appoint one trustee, as 
their successors. The trustees appointed by the 
superintendent of education of DeKalb county 
shall reside in said school district in DeKalb 
county and that appointed by the superintendent 
of education of Cherokee county shall reside in 
said school district in Cherokee county. The 
trustees appointed under this act shall in all re¬ 
spects be governed by the general laws of Ala¬ 
bama, governing township trustees. 
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SEC. 3. Be it further enacted, That the county 
School funds. superintendent of education of DeKalb and 
Cherokee counties shall appropriate the said 
school district its pro rata of all public funds for 
said district, including the poll tax collected in 
said district, and the interest on the sixteenth 
section fund, as provided in the general laws 
governing the public schools of the State of 
Alabama. 

Approved February 9, 1901. 


No. 350] AN ACT [H. 895 

To authorize the mayor and city council of Cull¬ 
man, Alabama, to use ten thousand ($10,- 
000.00) dollars of the money derived from 
the sale of water works, light and street im¬ 
provement bonds under an act approved 
February 23, 1899, to pay outstanding debts 
of the city, and to further improve the water 
works and electric light plant of said city. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and city 
council of Cullman, Alabama, be and they are 
hereby authorized to use and apply the ten thou¬ 
sand dollars now set aside by law for the im¬ 
provement of certain sidewalks and streets in 
said city, which said five thousand dollars is a 
part of the money derived from the sale of cer¬ 
tain bonds of said city, known as water works, 
light and street improvement bonds, issued under 
authority of an act of the general assembly of 
Alabama, approved February 23, 1899, for the 
purpose of paying the outstanding debts of the 
city of Cullman and to further improve and per¬ 
fect the water works and light plant of said city. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
they are hereby repealed. 

Approved Feb. 9, 1901. 
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No. 351] AN ACT [H. 857 

To authorize and empower the mayor and coun¬ 
cil of the city of Decatur, in the county of 
Morgan and State of Alabama, to construct 
arid maintain a sewerage system for said city 
of Decatur, at the cost of parties whose prop¬ 
erty abuts or lies adjacent thereto, and to 
fix a lien on adjacent and abutting property, 
to pay for the same according to the benefits 
received to said property and the owners 
thereof, and to require the owners of adjacent 
and abutting property to make connections 
with the sewerage mains so constructed, and 
to provide a punishment for failure to do so. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and council of Sewerage 
the city of Decatur, Morgan county, Alabama, shall System, 
have full power and authority to cause and procure 
the construction and maintenance of a sewerage 
system in said city of Decatur and to construct 
and maintain sewer mains and pipes across and 
along the streets, avenues and alleys now 
established or hereafter to be established in said 
city of Decatur, in such manner and by such 
methods and with such material as they may 
deem best and proper. 

SEC. 2. Be it further enacted, That said mayor 
and council of the city of Decatur are hereby au- Expense 
theorized and empowered to have enacted and assessed, 
maintained such sewerage system, and to have 
such sewer mains and pipes laid across in and 
along such streets, avenues and alleys as they 
may deem necessary ,and at such times as they may 
think expedient and the expense thereof shall 
after the completion thereof, be by said mayor 
and council of the city of Decatur, assessed upon 
the abutting owners of lands, lots or blocks lying 
along and adjacent to the streets, avenues, or 
alleys, across, in or along which such sewers 
mains and pipes are laid, and the work in con¬ 
nection therewith is done, in proportion to the 
59 
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amount of the special benefits accruing to such 
abutting or adjacent owner by reason of such 
sewrerage system constructed across, in and along 
the streets, avenues or alleys abutting or adjacent 
to such lands, lots or blocks and all such assess¬ 
ments shall be and constitute a lien upon the 
lands, lots and blocks respectively, upon which 
they shall be so assessed. 

SEC. 3. Be it further enacted, That after such 
work shall have been completed in front of or 
Notice to abutting or adjacent to any land, lot or block the 
Land owners said, mayor and council shall have the clerk of 
said city of Decatur, to give ten days notice in 
writing, to be served by the city marshal or any 
policeman of said city on the owner or owners of 
any land, lot or block so to be assessed, of the 
time and place at which said mayor and council 
shall meet to consider and determine the amount 
to be assessed against him or them, on said 
abutting or adjacent property, and any person so 
notified shall have the right to appear in person 
or by attorney at such time and place and make 
defense against such assessment or the amount 
thereof, and after such investigation and the 
hearing of the evidence thereon, the said mayor 
and council shall have the right to determine the 
amount of such assessment and enter the same 
upon the records of the said city; and if the 
Collection amount so determined and fixed is not paid with 
in thirty days thereafter, together with the cost 
and expense thereof, then the same may be col¬ 
lected as other taxes, on real property by the cor 
porate authorit es of the city, and such corporates 
authorities of said city of Decatur shall have au¬ 
thority to advertise, sell and convey any such 
lands, lots or blocks to satisfy said assessments in 
the same manner as is now provided, or may 
hereafter be provided by the charter, laws and or- 
Sale dinances of said city of Decatur, for the sale of 
real estate for the payment of taxes due thereon 
to said city; provided, however, that any owner 
of such land, lots or blocks, who shall have sur¬ 
rendered possession to the purchaser within ten 
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days after demand in writing from such pur¬ 
chaser for possession, shall have two years after 
the sale thereof to redeem the same by paying the 
amount of the said assessment with eight per 
cent, interest from the day of sale, together with 
all costs and expenses of such sale, and provided 
further, that if such owner is at the time under 
any legal disability the right of- redemption as 
aforesaid shall be granted as is now allowed to 
such persons for redemption under the laws of 
the State of Alabama. 

SEC. 4. Be it further enacted, That if the Publication, 
owner or owners of such land, lots or blocks be a 
non-resident of the county, or a minor, the notice 
contemplated in section three of this act, may be 
had on such non-resident by publication in some 
newspaper in Decatur or if no paper is published 
in Decatur, then in any newspaper published in 
Morgan county, Alabama, for three successive 
weeks, and in cite of minors resident, by leaving 
the same with such minor's parents if living, or 
with such minor's regular guardian, and if such 
do not exist, then with the person having charge 
and control of the person or property of such 
minor. 

SEC. 5. Be it further enacted, That if the 
owner of such lands, lots or blocks, be a domestic Corporation 
corporation, the notice contemplated in section 
three of this act may be made by service in the 
manner provided in said section three, upon any 
agent or employee of said corporation. 

SEC. 6. Be it further enacted, That if the 
owner of such lands, lots or blocks, be a church Churches, 
religious society, eleemosynary or unincorporated Etc. 
association, then the notice contemplated in sec¬ 
tion three of this act, may be made upon the 
proper official members of such church, religious 
society, eleemosynary establishment or unincor¬ 
porated association, or any person having charge 
or control of said property. 

SEC. 7. Be it further enacted, That any per¬ 
son dissatisfied with the assessments made against Appeals 
him on such property by the mayor and council 
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as provided in section three of this act may 
within ten days after such assessment is made 
file a petition in the circuit court of Morgan 
county, .Alabama, setting forth the facts and 
causes of complaint sworn to upon which it shall 
be the duty of the judge of said court to issue 
writs of supersedeas and certiorari directed to the 
mayor and clerk of said city of Decatur directing 
them to stay all further proceedings and send 
forth with a certified copy of the entire proceed¬ 
ings and records to said circuit court, when the 
same shall be regularly submitted and tried as in 
other civil cases ; provided, the same shall have 
Trials priority over other civil cases on the circuit court 
docket; and provided further, that on the filing 
of said petition a bond in double the amount in 
volved in said assessment shall be executed and 
Bonds. filed with the clerk of the circuit court of Morgan 
county, Alabama, by such owner with good and 
sufficient sureties to be approved by the clerk of 
said circuit court of Morgan county, Alabama 
payable to said mayor and council of the city of 
Decatur, in case such petitioner be unsuccessful 
in said supersedeas and certiorari. 

SEC .8. Be it further enacted, That in case any 
Costs,etc. person petitioning as provided in section seven of 
this act, fails to successfully prosecute his suit 
in said circuit court, then judgment shall be ren¬ 
dered against him and his sureties on said bond, 
for the costs and expense of such suit and the 
amount of the assessment found to be correct by 
said circuit court with interest at eight per cent 
per annum, from date of the original assessment 
in favor of said mayor and council of the city of 
Decatur for which execution may issue. 

SEC. 9. Be it further enacted, That said mayor 
and council are hereby empowered to pass such 
Connections ordinances as may be necessary to require said 
abutting or adjacent owners to make connections 
with said sewer mains and pipes. 

Approved February 9, 1901. 
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No. 352] AN ACT [H.983 


To prohibit the sale or giving away of spirituous, 
vinous or malt liquors, within that part of 
Macon county, Alabama, which lies outside 
the incorporate limits of the town of Tus 
kegee. 

SECTION 1. Be it enacted by the General As¬ 
sembly, That it shall be unlawful for any person 
to sell, barter or exchange or otherwise dispose of 
for gain, any spirituous, vinous or malt liquors, 
cider, or intoxicating bitters or other intoxicating 
drinks in that part of Macon county, Alabama 
outside of the incorporate limits of the town of 
Tuskegee. 

SEC. 2. Be it further enacted, That it shall be 
unlawful for any person or servant, employee 
agent, salesman of any person, firms or associa¬ 
tion or corporation doing business outside of Ma¬ 
con county, to sell spirituous, vinous or malt 
liquors or cider, cr other intoxicating bitters or 
intoxicating drinks in the territory described in 
the first section of this act. 

SEC. 3. Be it further enacted, That it shall be 
unlawful for any one to sell the above named 
drinks within the incorporate limits of the town 
of Tuskegee, except by the dispensary ; Provided 
that nothing in this act shall prevent the sale of 
wine for sacramental purposes or prevent makers 
of domestic wines from selling the same in lots of 
not less than ten gallons. 

SEC. 4. Be it further enacted, That any per¬ 
son violating any of the provisions of this act 
shall be guilty of a misdemeanor and upon con¬ 
viction thereof shall be fined not less than fifty 
nor more than two hundred dollars and may also 
be sentenced to hard labor for the county for not 
more than twelve months. That one-half the 
fine collected from persons violating the provis¬ 
ions of this act shall be paid to the person or per¬ 
sons who voluntarily furnish the information and 
evidence necessary to secure the conviction. 
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SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, he and the same are hereby repealed. 
Approved February 9, 1901. 


No. 3531 AN ACT [H. 593 

To establish a new charter for the city of Attalla, 
in Etowah county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Charter. sembly of Alabama, That the inhabitants of At¬ 
talla, in Etowah county, shall be and continue a 
body politic and corporate, by the name of the 
Name. City of Attalla, and by that name may sue and 
be sued, contract and be contracted with, receive 
Rights. and grant, and do all other acts as natural per¬ 
sons, in respect to the powers herein granted ; 
may hold and own real, personal and mixed prop- 
and dispose of same for the benefit of said 
Bonds. city, but no bonds shall be issued by the mayor 
and board of aldermen, or other officers of said 
city of Attalla, for any purpose whatsoever, with¬ 
out being first submitted to a vote of the legal 
election of said city, and carried by a majority 
vote cast at said election, they may have and use 
a city seal, which may be changed, altered, or 
Police juris- broken at pleasure ; and shall have police juris¬ 
diction diction one mile beyond the. corporate limits, pro¬ 
vided it does not extend within the corporate lim¬ 
its of any other town. 

SEC 2. Be it further enacted, That the corpo¬ 
rate limits of the said city of Attalla shall be as 
Corporate follows: Beginning at the southeast corner of 
limits lot number seven, in block number three, in the 
Hughes addition to said city of Attalla, the ice 
north along the west side of Fourth street, in said 
addition, to Little Will's Creek ; thence up the 
meanderings of said creek to the center line of 
section thirty-five, township eleven, range five 
east; thence west along said center line to the 
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N. W. corner of lot 14, in section 34, township 
11, range 25 east; thence south along the land 
line to the south-east corner of lot 12, section 3, 
township 12, range 25 east; thence east along the 
land line to the N. W. corner of fraction "A,"in 
section 2, township 12, range 25 E. ; thence north 
in a straight line to beginning point. 

SEC. 3. Be it further enacted, That the gov- City govern- 
ernment of said city shall consist of and its cor- ment. 
porate powers be exercised by a mayor and five 
aldermen, one from each ward of said city, who 
shall be elected on the first Tuesday in March, 

A. D., 1901, and biennially thereafter, all of 
whom shall hold office for two years and until 
their successors are elected and qualified by bal¬ 
lot by the male inhabitants of said city and over 
twenty-one years of age, who have resided in the 
State twelve months, county three months, and 
the city of Attalla thirty days next preceding said 
election, and are qualified electors under the gen¬ 
eral election laws of the State of Alabama, and 
should the mayor and aldermen fail to provide 
for the election bie-nnially, as required by this 
act, they shall be guilty of a misdemeanor, and 
upon conviction, shall each be fined not less than 
fifty nor more than five hundred dollars. 

SEC. 4. Be it further enacted, That before the 
first election held under this act, and every two Elections, 
years thereafter, as provided herein, the mayor 
and aldermen shall designate the place of holding 
elections, and shall appoint three managers of 
election, who shall be resident citizens and legal 
electors of said city, one of whom must be of an 
opposing political party, if practicable ; they shall 
also appoint a returning officer, two clerks, and 
such other officers and clerical help as may be 
necessary ; the mayor must provide the opening 
of the polling places, which must be opened be¬ 
tween eight and nine a. m., and closed at five p. 
m., and it shall be the duty of the mayor to give 
ten days notice by publication in some newspa¬ 
per, or by posting notices of the time and place 
of holding said election in five different places in 
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said city ; and in said notice shall give the names 
Elections. of the managers elected to hold said election; said election 
shall be conducted according to the laws of the 
State except as herein provided, and 
no person shall be entitled to vote at said election 
unless he be a legal elector under the laws of the 
State. In case of a tie between any two or more 
candidates for the same office, the mayor and 
aldermen shall call another election, same to be 
held within ten days thereafter to decide such tie 
between the candidates, and in failing to comply 
with this part of this section, shall be guilty of 
a misdemeanor, and upon conviction, shall each 
be fined not more than two hundred dollars. It 
shall te the duty of the managers of any election 
held under this act, as soon as they shall have 
finished the count and ascertained the number of 
votes received for each person and for what office 
they must certify the result of the election to the 
mayor and board of aldermen of the said city 
they must also enclose the ballots cast, the poll 
list, their tally sheets, and certificate of the re 
suit in the box in which was placed the ballots re¬ 
ceived at such election, and carefully sealing said 
box, deliver same with its contents, to the re 
turning officer, sho shall deposit said box and 
contents with the clerk of the city court of Gads¬ 
den, and take his receipt for the same ; the clerk 
shall preserve said box and contents for twenty 
days after the election is declared, then if there 
is no contest said clerk shall destroy the same 
but in event of a contest, the same shall be de¬ 
livered to the judge trying such contest; the 
mayor and board of aldermen shall within three 
days after said election hold a meeting and re¬ 
ceive from the managers the certificates of re¬ 
turns from said election, and from said certified 
returns, declare the election of persons who shall 
have received the highest number of legal votes 
to their respective offices to the persons so found 
to be elected, and on failing to do so shall be 
guilty of a misdemeanor and upon conviction 
shall each be fined not more than fifty dollars. 
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The judge of the city court of Gadsden, or the 
circuit court of Etowah county, shall have ju¬ 
risdiction to try and decide all contests of any Contests, 
election for mayor and aldermen held under this 
act; and all laws of the State of Alabama, gov¬ 
erning or applicable to contests of elections for 
the office of sheriff shall apply and govern in con¬ 
testing any election for mayor or aldermen of 
the city of Attalla, and from any judgment ren¬ 
dered by said judge either party shall have the 
right of an appeal to the supreme court of the 
State. Any person offering to vote at any mu Challenges, 
nicipal election held under this act, may be 
challenged by either of the managers or by any 
qualified elector. When any person is challen¬ 
ged if his ballot is not withdrawn, one of the 
managers to be elected for this purpose, must 
tender him the following oath, to-wit: "You do 
solemnly swear that you will answer all such 
questions touching your qualification as an elec¬ 
tor." One of the managers must then examine 
him as to his qualifications under this act; they 
may also receive proof of qualifications other 
than the oath of the challenged party, and are 
hereby empowered to administer" oaths to all 
persons who offer to vote and to witnesses whom 
they may examine, and must admit or reject the 
ballot of the challenged party as his right may 
be shown, and if any person refuse to take the I llegal 
above oath, or answer any lawful questions voting, 
touching his qualifications as an elector, his vote 
must be rejected ; and any person voting at any 
election held under this act, who was not a le¬ 
gal elector, shall upon conviction be fined not 
more than two hundred dollars. 

SEC. 5. Be it further enacted, That no person 
shall hold the office of mayor and aldermen of 
said city who has not resided therein one year 
next preceding the election, and the alderman Qualifica- 
must be a resident of the ward and a qualified tions for 
voter therein, for which he is elected at the time Office, 
of his election ; if the mayor should cease to be a 
resident of the said city of Attalla, his office 
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Vacancies. shall thereby become vacant, and should a va¬ 
cancy occur in the office of Mayor by death, re¬ 
signation, removal or otherwise, the mayor pro 
tern., and board of Aldermen, shall call a special 
election within thirty days thereafter to fill such 
vacancy by a majority vote of the legal electors 
of said city, to fill the unexpired term, and 
should any alderman cease to be a resident, of 
said city, his office shall thereby become vacant, 
and should a vacancy occur in the board of aider- 
men by death, resignation, removal or other¬ 
wise, such vacancy shall be filled for the unex¬ 
pired term by the mayor and remaining aider- 
men ; such vacancy must be filled at their next 
Compensa- regular meeting. 

Tio of SEC. 6. Be it further enacted, That the corn- 

mayor pensation of the mayor shall not be less than 
three hundred dollars per annum, and may be 
changed to a greater sum by ordinance, but not 
during his term of office, The aldermen of said 
city shall serve without compensation, but they 
shall be exempt from street taxes. 

SEC. 7. Be it further enacted, That a ma- 
Quorum jority of the board of mayor and aldermen shall 
be required to transact any corporate business 
but any number not less than three may assem¬ 
ble at their regular place of meeting, adjourn 
from day to day and compel attendance of absent 
members in such manner and under such penal¬ 
ties. ties as the board may prescribe ; that the board 
may prescribe its rules of procedure, fine its 
members for absence or disorderly behavior, and 
fill all vacancies that may occur in any city office 
except that of mayor, which is otherwise pro¬ 
vided for in this act. In the mayor's absence at 
any meeting of the board, the mayor pro tern., 

Mayor pro shall preside, and in the absence of mayor and 
tern mayor pro tern., the number present may elect a 
presiding officer, and in the cause of sickness or 
his temporary absence from the city, or his in¬ 
competency by reason of interest, or heirship or 
other inability to discharge the duties of his of¬ 
fice, the mayor pro tern., shall act in his stead, 
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and shall have all the powers of mayor when 
performing his duties. 

SEC. 2. Be it further enacted. That the board 
of mayor and aldermen may appoint a city clerk, City officers, 
marshal, policemen, and such other officers as 
they may see fit and think necessary for the 
good government of said city ; and may consoli¬ 
date any two or more of the offices and appoint 
one person to perform and fill any of the duties 
of two Or more of said offices; they shall also 
prescribe the duties and powers and may require 
him to give bond, in such sum as they see fit, 
for the faithful discharge of their duties,and 
may discharge and remove such officers at pleas¬ 
ure and fix thei" salaries ; the official bond that 
may be required from any official of the city of Bonds 
Attalla, must be approved by the mayor and re¬ 
corded in the Probate office of Etowah county, 

Alabama ; same shall be payable to the city ot 
Attalla, and conditioned to faithfully discharge 
the duties of their office or offices, to "which they 
may be appointed, for any breach of said bond or 
honds of such officer, suit may be brought and 
recovery had before any court having jurisdic¬ 
tion, and such suit shall be governed in the same 
manner as other like suits. The city clerk shall Clerk 
keep a regular record of all proceedings, orders, 
resolutions and ordinances of the board, which 
shall be read by the board, and signed by the 
mayor and clerk, or acting mayor and clerk, 
and the same shall be of the force and effect of a 
record, and a copy thereof duly certified by the 
city clerk, shall be prima facie evidence in any 
court of record or elsewhere and said records 
shall at all times be open to public inspection. 

The marshal and policemen of said city shall Marshal and 

have all the powers of a constable and all the Police, 

powers of a peace officer in the city and the po¬ 
lice jurisdiction of said city ; they shall execute 
the orders, notices and processes of the board 
and of the mayor, and may arrest without war¬ 
rant, for all violations of the city ordinances or 
State laws committed in their presence, but for 
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all other violations of said ordinances arrests 
must be made with warrant, but when they have 
good cause to believe that an offense has been 
committed against the ordinances of said city or 
laws of the State, they may detain said prisoner 
not longer than ten hours or until they can se¬ 
cure a warrant from the mayor; they shall per¬ 
form such other and further duties as the mayor 
and board of Aldermen may prescribe. 

SEC. 9. Be it further enacted, That it shall 
Mayor. be the duty of the mayor to preside at the meet¬ 
ings of the council, and to examine all ordinan¬ 
ces and resolutions passed and should any one of 
them not meet his approval to return the same to 
the next meeting of the city council, with his ob¬ 
jections thereto in writing, and no ordinance or 
Veto. resolution so vetoed by the mayor shall go 
into effect unless the same be passed 
by an affirmative vote of two-thirds 
of the whole number of aldermen. 

No bill shall become an ordinance without first 
Ordiances. having been passed on three several readings by 
a majority vote, which may be done at the same 
meeting, on the third of which reading a major¬ 
ity of the whole number of councilmen shall be 
required, and until said bill shall have been 
signed by the mayor, or without his signature as 
provided in this act. Ordinances shall be read 
the first time at length and the third time at 
length, and shall be subject to amendment on 
the first and second readings ; the vote on the 
final passage of any ordinance shall be taken by 
yeas and nays, on the roll call by the clerk, and 
the vote recorded in the minutes ; if the mayor 
fail to return any ordinance or resolution to the 
next regular meeting of the city council he shall 
be deemed to have approved the same, and it 
shall become a law without further action. The 
Powers and mayor shall have power to make pro tempore 
Duties of appointments of policemen or other officers of 
mayor said city and to suspend any city officer except 
councilmen misconduct in office or neglect 
of duty, reporting his action and Ms reasons 
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therefor in writing to the next regular meeting 

of the city council, by whom final action shall be Powers and 

taken; he shall also .be entitled to vote on all duties of 

questions before the council in cases of a tie. He mayor 

may, whenever in his judgment the good of the 

city requires it, call a special meeting of the city 

council in writing, stating in the call the object 

for such meeting, and the business of such special 

meeting shall be restricted to the object so stated. 

The mayor shall have jurisdiction of all proceed¬ 
ings by motion, scire facias, garnishments, at¬ 
tachments, executions or other writs instituted 
for the collection of any fund or bond payable to 
the city of Attalla, and taken under this act, or 
under any ordinance of said cjty, passed in pur¬ 
suance of this act, and from his judgment in such 
proceedings execution may issue thereon, and be 
enforced as executions from a court of a justice 
of the peace. Said mayor shall have the right, 
when in his judgment the good or safety of the 
city may require it, to demand the aid of the 
sheriff of Etowah county for the protection of 
said city. He shall at least once in every four 
months cause to be presented to the city council 
a full and complete statement of the financial 
condition of the city, which statement must be 
published by publication, or by posting same in 
three public places in said city. The mayor shall 
from time to time communicate to the city coun¬ 
cil such information and recommend such meas¬ 
ures as may in his judgment tend to the im¬ 
provement of the finances and general interests 
of the city. The mayor shall hear and determine 
all cases of violations of all ordinances of the 
city and impose such fines and penalties as may 
be prescribed by ordinances for such violations. 

He shall exercise within the corporate limits of 
said city and within the police jurisdiction of 
said city all the powers of a justice of the peace 
in criminal matters. He may compel attendance 
of witnesses on his court by fining them not ex¬ 
ceeding twenty dollars, to be enforced and col¬ 
lected as other fines are enforced, if they fail to 
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appear and testify before him after being duly 
served with a subpoena. He shall have the power 
to issue attachments for witnesses, alias capias 
for defendants, and such other writs as may be 
necessary to enforce their attendance upon his 
court. He shall have power to punish for con¬ 
tempt of court by fine not exceeding twenty-five 
dollars, or imprisonment not longer than six 
hours, one or both. He shall have exclusive 
power to pardon, release or remit fines or penal¬ 
ties imposed upon any person by the mayor's 
court, but must make report of same to the city 
council. The mayor shall have exclusive juris¬ 
diction sitting as a court in all proceedings pre¬ 
scribed by this act-for the sale of lands for de 
linquent city taxes. 

SEC. 10. Be it further enacted. That the city 
council shall elect one of their number at their 
Mayor pro first regular meeting after each election, a mayor 
tern pro tempore, who shall in the absence of the 
mayor discharge the duties of said office, and in 
case the mayor's office is vacated by death or 
otherwise, the said mayor pro tempore shall dis¬ 
charge the duties of said office until a successor 
for the unexpired term shall be elected by the 
qualified electors of said city of Attalla, which 
election shall be held within thirty days after 
the vacancy occurs ; and in case of the absence 
of both the mayor and mayor pro tempore, the 
city council may be called in special session by 
any member thereof and one of their number 
may be designated to act as mayor pro tempore. 

I n case of the absence or disability of the mayor 
for ten days or more at any one time, of which 
disability the council shall judge, or in case a 
vacancy in the office, the salary of the mayor 
shall be paid to the mayor pro tempore for the 
period of his services. 

SEC. 11. Be it further enacted, The mayor 
Bond of of said city of Attalla, after his election and 
mayor before entering upon the duties of his office, shall 
give a good and sufficient bond in the sum of one 
thousand dollars, payable to the city of Attalla 
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and conditioned to faithfully discharge the duties 
of his office ; said bond must be approved by a 
majority of the aldermen of said city, and by 
them filed in the probate office of Etowah coun¬ 
ty, within thirty days after same is approved, and 
for any breach of said bond suit may be brought 
and recovery had before any court having juris¬ 
diction. 

SEC. 12. Be it further enacted, That where 
parties are tried before the mayor, or in his ab¬ 
sence before the mayor pro tempore, are dissatis¬ 
fied by any judgment rendered by said mayor, 
he or they may appeal to the city court of Gads¬ 
den, by giving bond, with good and sufficient 
security, to be approved by the mayor, condi¬ 
tioned to pay and satisfiy such judgment, with 
costs, as the city court may render on such ap¬ 
peals, but unless such bond be given within five 
days then no appeal shall be allowed from such 
judgment; the proceedings on such appeal shall 
be in all respects as prescribed by law in cases of 
appeal from judgment of justices of the peace in 
civil cases, exeept as changed by this section ; if 
such defendant fail to appear in the said city 
court, and the case is called for trial the judg¬ 
ment of the mayor shall be affirmed, and judg¬ 
ment shall be rendered against the defendant 
and sureties on his appeal bond, for the amount 
of the fine and costs imposed on him by the may¬ 
or and the costs of the appeal, unless good cause 
is shown to the court for his absence or default; 
such appeal shall be placed on the civil docket 
of the said city court for trial ten days after the 
transcript is received by the clerk of said court; 
and if the defendant be convicted by the said 
city court, trying the case, he must impose fine 
or imprisonment or both, just as the mayor could 
have done under the ordinances of the city on 
the trial before him, and if the fine and costs of 
appeal be not paid, or if the judgment of the city 
court be that the defendant be imprisoned, or 
put to hard labor for the city, in either event, 
the city court shall remand the defendant to the 
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city prison and there to remain until discharged 
by ordinance of said city, upon conviction before 
the mayor the costs of an appeal shall be taxed 
against the defendant and when remanded by the 
city court the mayor shall require the defendant 
to make bond, or to pay both fine and costs and 
should he fail to do so, the mayor shall then, re¬ 
sentence the defendant to work out said fine and 
costs on the streets, as may be provided by ordi 
nance of said city. From any judgment of the 
city court of Gadsden the city of Attalla, or the 
defendant, may appeal to the supreme court of 
the state, and in. case the city of Attalla should 
take any appeal from any judgment of said court 
or from any other court to a higher court, an ap¬ 
peal bond signed by the mayor on behalf of said 
city shall be a good and sufficient bond and must 
be accepted and approved by any clerk or court 
in Etowah county, Alabama. 

SEC. 13. Be it further enacted-, That the city 
Criminal council have power to pass ordinances not in con- 
Offenses. flict with the laws of the state of Alabama for 
any criminal offenss committed in said city, of 
which it has jurisdiction and all ordinances for 
the punishment of any offense against said ordi¬ 
nances unless the same be in terms restricted to 
the city limits the sam" shall be held to apply to 
the territory outside of the city limits over which 
the police jurisdiction of said city extend. The 
city of Attalla shall have jurisdiction, of the fol¬ 
lowing misdemeanors committed within the city 
limits, to-wit: Violations of Sunday laws, va¬ 
grancy, using vulgar, insulting, or obscene lan¬ 
guage in the presence of females, assaults and 
batteries, and affrays in which no stick or other 
weapon is used, larceny, obtaining money or 
goods or other property by false pretense, or 
taking with the intent to defraud another, or em¬ 
bezzlement, where the value of the commodity 
which is the subject of the fine does not exceed 
ten dollars, receiving stolen or embezzled goods, 
knowing them to be such, where the value of 
the goods so received does not exceed ten dollars, 
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cruelty to animals, public drunkenness, disturb¬ 
ing females, religious worship, public school as- Powers 
semblies, trespass after warning, injuring or de¬ 
facing public or private buildings or the fences, 
thereof, and in all cases of a conviction of an 
offender of any ordinance of said city shall be a 
bar to further prosecution in any courts of the 
State. 

SEC. 14. Be it further enacted, That the may¬ 
or and board of aldermen of the city of Attalla 
shall have full and complete power by ordinance, 
to levy and collect taxes, upon all property tax¬ 
able for State purposes. Second. To make regu¬ 
lations to prevent introduction of any contagious 
diseases in the city, to make quarantine laws for 
the purpose, and to enforce the same within five 
miles of the city and to punish any breach there 
of. Third. To establish hospitals, and to make 
regulations for the government thereof. Fourth. 

To own, operate and control a system of water 
works, and electric lights,, to provide the city 
with water by water works, within or beyond 
the city, or by contract, and to provide for the 
prevention and extinguishment of fires, organize 
and establish fire companies. Fifth. To open or 
abolish, widen, grade, pave or otherwise improve 
streets, sidewalks, and alleys; to construct 
bridges and culverts across same. Sixth. To 
erect or cause to be erected all buildings necessary 
for the use of the city. Seventh. To license, tax 
and regulate the auctioneers, merchants, hotels, 
confectioners, hawkers, peddlers, butchers, law¬ 
yers, doctors, dentists, liverystable keepers, 
banks, furnaces, factories, brokers, agents, agents 
of life, fire or accident insurance compa¬ 
nies, real estate agents, book agents, and all other 
privileges, trades and occupations of all kinds 
and classes whether of like kind to those men¬ 
tioned or not. Eighth. To tax, regulate or pro¬ 
hibit brokers, who buy or sell on commission for 
others cotton, grain, provisions, or other comer- 
cial products for future delivery, the place of bus¬ 
iness of which, is usually and commonly called 

60 
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POWERS. a bucket shop, but if such brokers are taxed or 
regulated they shall be required to pay an annual 
tax of not less than three hundred dollars per 
annum. Ninth. To license, tax and regulate 
retailers of spirituous, vinous or malt liquors, 
within the corporate limits of the city of Attalla, 
and shall have authority to deny license to retail 
to any person, who in its opinion may be unfit to 
be entrusted with such license, or it may, in its 
discretion revoke the license of any person who 
shall violate the ordinances of the city, or the 
laws of the State of Alabama, regulating the 
liquor traffic ; the mayor shall have power to close 
all places where intoxicating liquors are sold 
when he may consider that the public peace and 
safety require it; the enumeration of special 
powers over the liquor traffic shall not be so 
construed as to prevent the city councial from 
providing all regulations of the liquor traffic, 
or the retailers of intoxicating liquors that it 
may deem expedient, proper or necessary ; the 
city council may fix the price of city license, 
for the violation of any ordinance of the city reg¬ 
ulating the liquor traffice the city council may 
impose a fine not exceeding two hundred dollars, 
and may also punish by hard labor on the streets 
or imprisonment in the city jail not exceeding 
six months, upon conviction in the police court 
of the city of Attalla. No spirituous, vinous, or 
malt liquors shall be sold, given away or deliv¬ 
ered, by any dealer between eleven o'clock at 
night and five o'clock in the morning. Tenth. 

To license, tax, regulate or prohibit the traffic in 
spirituous, vinous, or malt liquors within the cor¬ 
porate limits of said city, and to prohibit its sale 
within a distance of one mile in every direction 
beyond said corporate limits; Provided, That 
the city council shall not have authority to reg¬ 
ulate or prohibit the liquor traffic within the cor¬ 
porate limits of any other city or town. 

Eleventh. To license, tax and regulate whole¬ 
sale dealers in spirituous, vinous or malt liquors 
Twelfth. To license, tax and regulate hacks, 
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carriages, drays and all other vehicles and to fix 
the rate to be charged for the carriage of per¬ 
sons and property within the corporate limits 
of the city, or to public grounds, or prop¬ 
erty without the city. Thirteenth. To 
license, tax and regulate theatrical and 
other exhibitions, shows and amusements, 
and to suppress or prohibit such as are of an im¬ 
moral or indecent character. Fourteenth. To 
prohibit and suppress all gaming and gambling 
houses, disorderly houses and houses of ill-fame, 
and may authorize the police to enter any house 
and seize all gaming implements and arrest of 
all persons found therein whenever the chief of 
police or other policeman, shall make affidavit 
before the mayor or city clerk that he had good 
cause to believe that gaming is being carried on 
in such house. Fifteenth. To regulate, restrain 
and prevent the carrying on of manufactories 
dangerous in causing or producing fires, and to 
tax and regulate the sale of fire-arms, and to 
prohibit the carrying of concealed weapons. 
Sixteenth. To regulate the storage of gun 
powder, tar, pitch and all other combustibles, 
explosives and inflammable materials and the 
use of lights, candles, and steam pipes in stables, 
shops, and other places, and to regulate and pro¬ 
hibit the sale of fire-crackers, or toy pistols. 
Seventeenth. To provide for the inspection of 
lumber, or other building material; to provide 
for the inspection and weighing or the measur¬ 
ing of coal, wood or other fuel. Eighteenth. To 
regulate the building of partition walls. Nine¬ 
teenth. To regulate the inspection and vending 
of milk, butter, lard, meat, poultry, fish and 
vegetables ; to restrain and punish forestalling 
of provisions ; and to establish and regulate the 
markets. Twentieth, ho provide for the arrest, 
imprisonment and punishment of all riotous and 
disorderly persons, and for the punishment of 
all breaches of the peace disturbances, or disor 
derly assemblies; and to provide for the punish¬ 
ment by fine or imprisonment, or hard labor 
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the commission of any offense, punishable by the 
POWERS laws of the State of Alabama. Twenty-first. To 
pass all ordinances necessary for for the health and 
safety of the citizens and to carry out the full in¬ 
tent and meaning of this act, and to accomplish 
the objects of this incorporation. Twenty-second. 

To impose penalties upon the owners, occupants, 
or agents, of any building, house, wall, or other 
structure that may be dangerous or detrimental 
to the citizens, unless after due notice, the same 
be repaired ; to provide regulations for the con¬ 
struction and repair for all houses in the cor¬ 
porate limits. Twenty-third. To regulate, license 
or prohibit the going at large of animals within 
the city, to impound the same, and in de¬ 
fault, of redemption in pursuance of ordi¬ 
nances, to sell or kill same. Twenty- 
fourth. To erect and organize a work house 
or prison in the city ; and any person who 
shall fail to pay any fine imposed upon him for 
the breach of any ordinance shall be committed 
to such work-house or such prison, until such, 
fine and costs shall have been paid ; and if male 
such person, or persons shall work at hard labor 
on the streets of the city : females may be put to 
hard labor on default of payment of fine but 
they shall not be required to work on the streets, 
or other public place. Twenty-fifth. To ap¬ 
point, regulate and govern a police force ; to im¬ 
pose fines, forfeitures, terms of imprisonment, 
or hard labor on streets or other hard labor upon, 
females, one or all for the breach of any ordi¬ 
nance of the city but no fine shall exceed one 
hundred dollars, except as provided in subdivis¬ 
ion nine ; and no term of imprisonment or hard 
labor shall be for a longer term than six months. 
Twenty-sixth. To own, and control cemeteries 
outside of the corporate limits, and sell lots in 
same to individuals. To regulate all public 
grounds belonging to the city, in or out of the 
corporate limits. Twenty-seventh. To regulate 
and provide for the construction and repair of 
sidewalks, foot pavements and curbing within 
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the fire limits of said city, and prescribe the 
material that shall be used in the construction POWERS, 
or repairing of the same; all sidewalks, pave¬ 
ments, and curbings shall be laid or constructed 
under the authority of the city council and in 
accordance with the ordinances specifying the 
streets upon which the same shall be laid; con¬ 
structed or repaired; the kind of pavements 
sidewalks, and curbing and the width thereof; 
when the work shall have been completed and 
accepted by. the .city the expense thereof shall be 
assessed against the owners of abutting property, 
in proportion to the frontage on the sidewalk of 
the streets improved ; and such assessment shall 
become due and payable as soon as the city coun¬ 
cil shall have made the assessment; the amount 
of the assessment shall be a, lien on the abutting 
property or lot; if the same is not paid, by the 
occupant or owner, or agent within thirty days 
from the time it becomes due. then the city tax 
collector shall have authority to sell such prop¬ 
erty, or sufficient thereof for the payment of 
such assessment at public outcry, to the highest 
bidder for cash, after publication for three suc¬ 
cessive weeks in some newspaper published in 
Etowah county, of the, time, place arid purpose 
of the sale, and the amount due the city of At- 
talla, but if the owner be not known, or is a 
non-resident of the city of Attalla, then the pub¬ 
lication shall be: sufficient; the city tax collector 
shall apply the proceeds of the sale, first, to the 
payment of the amount of the assessment and 
costs, and the remainder if there be any, over to 
the owner. The city may purchase such prop¬ 
erty as may be sold for the amount of such as¬ 
sessment and costs, and shall have the same 
right in consequence of such purchase, as other 
purchasers have, the owners of any property 
sold for such assessment may redeem it at any 
time within two years from the date of the sale, 
by refunding to the purchaser the amount paid 
therefor, with interest at the rate of twelve per 
cent, per annum; at the time of the sale that 
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city tax collector shall give to the purchaser a 
POWERS, certificate of purchase, which shall be assignable 
by indorsement, and at the end of two years 
shall give to such person or his assignee, a deed 
to such property conveying the right, title and 
interest of the former owner and such deed 
when acknowledged by the tax collector in his 
official capacity shall be in all courts of this 
State prima facie evidence of the facts recited 
therein, in any controversy, proceeding or suit 
involving or concerning the rights of the pur¬ 
chaser, his heirs, or assigns, to the real estate 
thereby conveyed, and any purchaser, his heir 
or assigns may maintain an action of ejectment 
or a statutory in the nature of ejectment at any 
time after such sale; for the recovery of any such 
land purchaser, and he shall be entitled to pos¬ 
session on recovery, subject to the right of re¬ 
demption within two years ; no irregularity in 
the sale or other proceedings shall destroy or 
affect the lien of the city for the amount of the 
assessment and any purchaser at any such sale, 
if it be irregular or invalid for any cause, shall 
have a lien for the amount paid by him for such 
property, which may be enforced by sale in the 
same manner as the original lien should have 
been enforced ; provided, that this section shall 
not affect any existing rights or remedies of the 
city, for payments already made in accordance 
with existing laws. Twenty-eighth. To grant 
the right of way through the streets, avenues, 
alleys, public grounds or other thoroughfares of 
said city for the purpose of street or other 
railways, telephone, telegraph, or electric light 
gas, water, or for other proper purposes, but no 
such franchise shall be granted except by ordi¬ 
nance and such ordinance after its first reading 
and before its second shall be published twice at 
the expense of the party applying therefor in 
some newspaper published in the city of Attalla 
for public information, and the same shall be 
considered for action at some subsequent regu¬ 
lar stated meeting of the city council, and when 
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on its second or third-reading, shall be subject 
to amendments and changes not, entirely chang- Powers, 
ing the subjects of the ordinances or franchise, 
and further publication shall not be necessaay to 
make such ordinance valid and in force, if prop¬ 
erly and duly passed by the council and city 
approved by the mayor: and the city council 
shall have power to sell or lease in such manner 
as it may deem advisable, any franchise which it 
has power to grant, and the moneys received 
therefor shall be paid into the treasury of the 
city of Attalla. Thirtieth. Shall have power to li¬ 
cense, tax and regulate the running of trains or 
cars along or across any streets or alleys in the 
city of Attalla. Thirtieth. To exercise the 
power of eminent domain, inside and outside of 
the city limits, when necessary ; to take and ap¬ 
propriate ground for the widening, extending or 
opening streets, or for the laying out of new 
streets, avenues, squares and parks, when the 
public convenience require it, upon just compen¬ 
sation to be determined according to the laws of 
the State regulating proceedings, ad quod dam¬ 
num and condemnation of lands for public use ; 
and shall have power to condemn such lands as 
are necessary. Thirty-first. To pass all laws 
necessary for the protection of said city against 
fire, and for this purpose may establish fire lim¬ 
its, and remove from such limits wooden build¬ 
ings or other structures, paying the owners a fair 
and reasonable compensation, which shall be de¬ 
termined by arbitration, the owners to select one 
arbitrator and the mayor of the city of Attalla 
another, and if they do not agree a third arbitra 
tor shall be selected by the other two arbitrators 
and the amount agreed upon by the majority of 
such arbitrators shall be final as to the value of 
such building, and to enact ordinances to punish 
by fine or imprisonment the erection, repair or 
maintainance by any one of any building con¬ 
structed or repaired after the same shall have 
been prohibited in said fire limits other than 
those allowed by ordinance ; but the city council 
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Powers, of Attalla shall not have the right within the fire 
limits to make any discrimination, or to permit 
any person to erect or repair therein otherwise 
than in conformity to the ordinance applicable to 
the whole territory within the fire limits. Thirty- 
second. To regulate the speed of trains, cars or 
locomotives within the corporate limits or on 
the streets of the city, and to punish by fine vio¬ 
lations of such regulations. Thirty-third. To 
establish, build or regulate drains and sewers, 
and to require owners or occupants of property 
to connect their closets with such sewers or drains 
in such manner as the city council may prescribe. 
Thirty-fourth. To pass all ordinances to compel 
the owners of lots or real property te ditch and 
drain the same at the expense of such owners. 
Thirty-fifth. To prevent and remove nuisances, 
to regulate water closets arid to regulate or pro¬ 
hibit privies, sinks and wells. Thiity-sixth. To 
make all ordinances necessary concerning idlers 
paupers, tramps and vagrants, disorderly or 
vicious persons Thirty-seventh. To punish all 
persons who in any manner obstruct or interfere 
with policemen In the discharge of their duties, 
or who, when called upon to aid in an arrest, 
shall fail to give such aid, and when any person 
so called upon and aids an officer, he shall not be 
liable for punishment therefor, nor to damages 
in civil suits; provided, he did no more than 
was .necessary to effect such arrest. Thirty- 
eighth. To punish injuries to streets, sidewalks 
and trees, and to private or city property. Thirty- 
ninth. To exempt from city taxation, for a pe¬ 
riod of not longer than five years, any new enter¬ 
prise, business or industry that may come into 
the city; and shall have the power to adopt a 
city code of criminal laws, or compilation of city 
ordinances without setting out the same in full 
in its records. 

SEC. 15. Be it further enacted, That the city 
council is forbidden to make any appropriation 
Use of raye- of money or credit in the way of donations to 
Nees. festivities or pageants, and it is. hereby prohib- 
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ited from employing and appropriating the reve¬ 
nues and taxes in any other manner than for 
purposes strictly municipal and local, and ac¬ 
cording to the provisions of this act. 

SEC. 16. Be it further enacted, That the city 
council shall by ordinance determine the number Committees, 
of standing committees, and the number of mem¬ 
bers of each committee, and their duties, and the 
mayor shall appoint such committees as soon as 
practicable after his election, and he shall be ex- 
officio member of each. 

SEC. 17. Be it further enacted, That all city 
ordinances shall begin as follows: "Be it or- Ordianances. 
dained by the mayor and board of aldermen of 
the city of Attalla," and all ordinances, shall go 
into effect from and after their passage and ap¬ 
proval by the mayor, unless otherwise provided 
in the ordinance. 

SEC. ]8. Be it further enacted, That all taxes 
shall be collected as prescribed by ordinance, and Taxes, 
from and after the first day of J anuary of each 
year, the city of Attalla shall have a lien prior 
to all other liens except the lien in favor of the 
State and county for taxes, upon each piece or 
parcel of property, real or personal, for the pay¬ 
ment of taxes which may be assessed against the 
owner of such property during the year for the 
use of said city, which lien on personal property 
shall be enforced in such manner and form as 
the city council may by ordinance prescribe ; and 
if any property has heretofore escaped taxation, 
or may hereafter escape taxation, by reason of a 
failure to be assessed, or by reason of any defec¬ 
tive assessments, or for any other reason, the 
same may be assessed for such escaped taxes, 
and such taxes shall be collected in the same 
manner that annual taxes are collected, and the 
city of Attalla shall have the same lien for such 
escaped taxes as are provided for annual taxes ; 
provided, however, that no claim for escaped 
taxes shall extend back for a period of more 
than five years. 

SEC. 19 Be it further enacted, That the city 
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Tax assessor, council shall elect a tax assessor, whose terra of 
office and salary and bond shall be fixed by the 
city council. It shall be the duty of such asses¬ 
sor, before the first day of September in each 
year, to assess for taxes all property within the 
corporate limits of said city subject to taxation 
under the laws of the State; such assessment 
shall be copied from the book of the State and 
county tax assessor for Etowah county for the 
current year, and any property within the corpo¬ 
rate limits of said city of Attalla that does not 
appear on said county books, the same shall be 
assessed by said city tax assessor, naming the 
person liable for such taxes when known, and 
specifying the property when the owner is not 
known, which assessment shall be returned to 
the city council, and the mayor shall cause at 
least ten days public notice that such assessment 
has been made, and a time when the council, or 
a committee thereof, will hear and determine 
upon all complaints which may be made against 
such assessments, and it shall be the duty of the 
city council, or a committee thereof, to correct 
errors and supply omissions, and when the same 
has been passed upon by the city council they 
shall levy a tax thereupon, not exceeding one- 
half of one per centum, and such levy shall have 
the force and effect of a judgment and execution, 
and taxes on personal property may be collected 
by levy and sale, on giving such notice as is re¬ 
quired by law, on executions from the circuit 
court; the tax assessor shall describe each lot 
or parcel of real estate so assessed by him, 
with the name of the owner, or to owner unknown, 
if the owner is not known, and the value of each 
lot or parcel separately ; but the value shall not 
exceed the value as assessed for State and county 
taxes. 

SEC. 20. Be it further enacted, That all taxes 
on real estate and personal property in said city 
Taxes: of Attalla shall be due on the first day of October 

When due. of each year, and shall become delinquent on the 
first day of january in each year, and from and 
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after the passage of this act all taxes, licenses, 
fines due or to become due to the city 
of Attalla shall be payable alone in law¬ 
ful money of the United States; it shall be 
the duty of the city tax collector to file with the 
major of said city of Attalla a list of the prop¬ 
erty on which taxes are due and unpaid, on or by 
the fifteenth day of J une of each year, describing 
the same accurately as near as may be, with the 
name of the owner thereof, or to unknown own¬ 
er, if the name of the owner is not known, and 
state the amount of taxes due on each lot or par¬ 
cel separately. It shall be the duty of the mayor, 
to keep a book in which he shall enter the prop¬ 
erty so reported to him as delinquent, docketing 
case against each owner separately, unless the 
owner is unknown, he shall docket said case 
against each lot separately, as follows : City of 
Attalla vs. (describing property), and against 
each entry note the ownership of said property, 
and the amount of taxes and costs due on same, 
and shall leave space for the proper judgment en¬ 
try in said case. The mayor shall then cause a 
notice to be served on the owner of such property, 
if a citizen of Attalla, that proceedings are pend¬ 
ing before the mayor to have said land sold for 
taxes; if the owner be unknown, or a non-resi¬ 
dent of the city of Attalla, said notice shall be 
given by publication in some newspaper pub¬ 
lished in the city of Attalla once a week for three 
successive weeks ; the notice prescribed shall be 
served by a policeman or by some person design- 
nated by the mayor for that purpose, whose re¬ 
turn of service shall have the same force and effect 
as the return of a sheriff on process from the cir¬ 
cuit court, or court of like jurisdiction. If the 
taxes remain unpaid for two weeks from the ser¬ 
vice of such notice or the last insertion of such 
publication, the mayor shall, unless good cause 
be shown to the contrary, enter upon his docket 
a judgment against such property for the amount 
of taxes and costs due on same, which judgment 
shall be sufficient, if in substance as follows : 
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Due notice having been given and no cause being 
shown to the contrany, it is adjudged and decreed 
that the property described in this cause, to-wit: 

.be sold for the non payment 

of taxes and costs due thereon, to-wit: $. 

which judgment shall have the same force and 
Appeals, effect as a decree from the chancery court or de¬ 
cree from the city court of Gadsden. An appeal 
may be taken to the city court of Gadsden by any 
person interested in said property, from the de¬ 
cree of the mayor in such case, upon the party 
entering into a good and sufficient bond, in a sum 
equal to double the amount of the judgment, with 
good and sufficient sureties, to be approved by 
the mayor; such appeal to be taken within thirty 
days from the rendition of the judgment; said 
bond shall be conditioned to pay such amount as 
may be decreed by the city court, and perform 
any decree it may render in such premises, and 
pay all such costs and damages as the city of At- 
talla shall sustain, if the judgment is affirmed; 
such appeal shall be heard on the record and bill 
of exceptions as may be reserved by the defend¬ 
ant, setting out such of the evidence as he may 
deem necessary for a fair presentation of his de¬ 
fense ; and must be affirmed or reversed or re¬ 
lax sales, manded or decree rendered by the court as may 
be deemed just, fit and proper: upon the city ob¬ 
taining judgment in any of said causes, the city 
tax collector shall advertise the property so de¬ 
creed to be sold, for three weeks, once a week in 
some, newspaper published in the city of Attalla, 
if here be any, if not, then in some newspaper, 
published in Etowah county, setting forth in such 
advertisement a description of such property, the 
amount of the judgment against the same, the 
ownership thereof as shown by the mayor's, 
docket, and the time and place and terms of such 
sale, and on the day advertised ..and in the place, 
mentioned in the city of Attalla and within the, 
legal hours of sale he shall offer said property 
to the highest; and best bidder for ash, and may 
continue said sale from day to day, or adjourn. 
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the sale of one or more pieces of property for the 
want of bidders or other good cause, from time 
to time, not longer than ten days at any one time 
The city of Attalla may purchase at any sale any 
piece of property for which there is no bidder 
greater than the amount of said judgment and 
costs, or may withdraw from said sale any piece 
for which there is no bidder exceeding said 
amount when any piece of property is so offered 
for sale, is bid off by any person, the city tax 
collector shall give to such purchaser a certificate 
stating the fact of his purchase, and the price, 
and the amount and the nature of the judgment 
for which it was sold, which certificate shall be 
transferable by endorsement, and if said pro¬ 
perty is not redeemed within two years from the 
date of sale, the tax collector shall execute a deed 
to the holder of the certificate, when requested to 
do so, conveying the property sold, which deed 
shall be acknowledged by said tax collector before 
some officer authorized to take and certify ac¬ 
knowledgments to deeds, and such deeds when 
made as directed above and recorded in the pro¬ 
bate office of Etowah county, when offered in 
evidence in any court of this State, shall be pri- 
ma facie evidence that all the requisites of a legal 
sale under this act have been complied with ; if, 
for irregularity in the proceedings, or any other 
cause, the sale for taxes under this act shall prove 
ineffectual to pass the title to the purchaser at, 
said sale for his assigns or grantees, then the 
holder of certificate of purchase or deed, as the 
case may be, shall have the lien of the city of At¬ 
talla on the lands therein named for the amount 
of taxes, interest and costs, for which said lands 
may have been sold, and shall al=o be a lien upon 
said lands for all taxes paid thereon by the holder 
of any such certificate or deed, after the time of 
such sale, and such lien may be enforced by new 
proceedings before the mayor in the name of the 
city of Attalla, upon indemnity being given for 
costs of said proceeding ; th3 owner, mortgagee 
or judgment creditor, whether in possession, re¬ 


lax sales. 
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Right to version or remainder, may at any time before the 
redeem execution of said deed by said tax collector as 
provided in, this act. redeem any property so sold 
by paying said collector the amount for which 
said property was sold, with ten per cent, dama¬ 
ges thereon, and interest on the amount at eight 
percent, per annum, and said collector shall give 
to the person redeeming a certificate of redemp¬ 
tion, which if held by mortgagee or other person 
in interest, shall be a lien on said land for the 
amount paid to redeem, and any subsequent 
amount paid by such redeeming party, and the 
tax collector shall pay over all redemption money 
to the holder of certificate of purchase upon the 
same being presented to him ; the mayor shall tax 
as costs against the property ordered to be sold 
by him, fees for giving notice and for making 
certificate of purchase and executing a deed as 
may be prescribed by ordinance of the city of At- 
talla, not exceeding five dollars in any one case, 
which shall be collected and paid into the city 
treasury ; the certificate of purchase under this 
act, shall authorize the purchaser or his assignee, 
to maintain ejectment for the premises sold 
against the former owner; if the sale was made 
as required by this act, and in addition to the 
right of redemption secured by this act, the owner 
or mortgagee of any interest in the property, 
whether in possession, reversion or remainder, 
may redeem the same upon the terms and condi¬ 
tions prescribed in this section above provided 
for at any time within two years from the time 
when the purchaser enters upon or maintains 
possession of the property ; and if such owner or 
mortgagee is an infant, or person non compos 
mentis, they shall be allowed two years after the 
removal of such disability in which to redeem. 

SEC . 21. Be it further enacted, That all claims 
against the city of Attalla shall be presented to 
the council for payment within one year after the 
Claims accrual of said claim, or shall be forever barred, 
except claims for damages growing out of torts 
which shall be presented within six months from 
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the accrual thereof or shall be forever barred, and 
no bill or claim shall be paid except by a vote Of 
a majority of whole number of council. 

SEC. 22. Be it further enacted, That the city 
council shall have no right to give or sell permis¬ 
sion to any person to use any portion of any Use of 
street or alley of said city for entrance by stair- streets, 
way to any cellar or the upper story of any build¬ 
ing, or to Otherwise obstruct any portion of a 
street or alley in said city ; but such prohibition 
shall not apply to temporary obstructions nec¬ 
essary in the construction of any building, re¬ 
pairing or other improvement. 

SEC. 28. Be it further enacted, That should 
said corporate authorities require any other Collecting 
means of collecting the taxes herein authorized taxes, 
they may by ordinance adopt or substitute for 
any of the foregoing the provisions contained in 
the code of Alabama, or any part of such pro¬ 
vision, for the collection of taxes, so far as the 
same will apply and have the same right to sell 
property and make titles to property sold for 
taxes as provided for collecting State and county 
taxes ; and said corporate authorities in adopt¬ 
ing provisions shall, by adopting ordinance, de¬ 
clare which of such provisions they adopt; and 
in such ordinance they may change the provis¬ 
ions so far as to substitute the city tax collector 
for that of the State and county, and so as to 
adopt the provisions relating to State and county 
taxes to the collection of taxes herein authorized, 
and the mayor and aldermen shall have power to 
collect all taxes and all fines by executions, levy 
and sale ; and from such execution, no property 
shall be exempt; Provided, That this mode of 
collection shall not prevent the collection of such 
in any other manner as herein provided. 

SEC. 24. Be it further enacted, That said cor¬ 
porate authorities may require all male inhabi- work on 
tants of said city who have resided therein ten streets, 
days, and who are between the ages of eighteen 
and forty-five years to work upon the streets, of 
said city, for at least five days in each year under 
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such officer as the board may appoint; Provided, 
That any person so required to work may re¬ 
lieve himself therefrom by paying to the city 
clerk a sum of not more than five dollars, and 
Provided, further, That the inhabitants of said 
city shall be exempt from road duty, outside the 
limits of said city. 

SEC. 25. Be it further enacted, That it shall 
be unlawful for any officer of said city to make 
or enter into with the city authorities any con¬ 
tract for work or services, or for material and 
supplies, and any such contract shall be void 
nor shall any officer or person charged with the 
collection of taxes, licenses or dues for said city, 
unless it be to dispose of warrants that may have 
issued directly to such person due, or to, in any 
manner, offer any claim, warrant, or liability 
against said city ; and any such person violating 
this section shall be guilty of a misdemeanor, 
and on conviction, shall be fined not more than 
two hundred dollars. 

SEC. 26. Be it further enacted. That the 
board of mayor and aldermen of said city, when¬ 
ever they see proper to do so, may provide for 
the registration of the voters of said city, and 
such registration shall be made under such law¬ 
ful rules and regulations as the board may pres¬ 
cribe. 

SEC. 27. Be it further enacted, That the 
present charter of the city of Attalla, and all 
laws, and parts of laws in conflict with the pro¬ 
visions of this act, bel and the same are hereby 
repealed; Provided, That no prosecution, suit 
or claim, whatever, brought or to be brought un¬ 
der existing laws, shall in any manner be affect¬ 
ed, impaired, or altered by the passage of this 
act; and all existing by-laws or ordinances of 
the city of Attalla, adopted in pursuance of law, 
shall remain in full force and effect until repealed 
or modified by the mayor and board of Aider- 
men of the city of Attalla. And all the powers 
granted by this act, shall be and must be liber- 
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ally construed in favor of the power of the city 
to pass such laws. 

Approved February 12, 1901. 


No. 354] AN ACT [s. 307 

To amend the caption and sections 1,3 and 7 of 
an act entitled an act to authorize the may¬ 
or and aldermen of the city of Opelika to is¬ 
sue bonds for said city for an amount not 
more than one hundred thousand dollars for 
the purpose of constructing sewers and for 
building school houses and furnishing the 
same ; and for paying whatever floating or 
outstanding debts the city may have on the 
first day of May, 181-:9, not to exceed $30,- 
000,000 and to purchase or erect, as the 
board may deem advisable, an electric light 
plant for said city, and to purchase or erect, 
as the board may deem advisable, a system 
of water works for said city. Approved 
February 21st, 1899. 

Be it enacted by the General Assembly of 
Alabama, That the caption and sections 1, 3, Act 
and 7, of an act entitled an act to authorize the amended, 
mayor and aldermen of the city of Opelika to 
issue bonds for said city for an amount not 
more than one hundred thousand dollars, for 
the purpose of constructing sewers and for build¬ 
ing school houses and furnishing the same; 
and for paying whatever floating or outstand¬ 
ing debts the city may have on the first day of 
May, 1899. not to exceed $30,000,00 ; and to pur¬ 
chase or erect as the board may deem advis¬ 
able, an electric light plant for said city and to pur¬ 
chase or erect, as the board may deem advis¬ 
able, a system of water works for said city," Ap¬ 
proved February 21st, 1899, be amended so as to 
read as follows, to-wit: An act to authorize the 
mayor and aldermen of the city of Opelika to 61 
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issue bonds for said city for an amount not ex¬ 
ceeding forty thousand dollars for the purpose 
of paying the indebtedness of said city, and of 
repairing, improving and furnishing the school 
houses of the same. 

Section 1. Be it enacted by"the General As- 
Sec.l sembly of Alabama, That the mayor and board 
amended of aldermen of the city of Opelika be, and they 
are hereby authorized to issue bonds of said city 
of Opelika to an amount not exceeding forty 
thousand dollars, or so much thereof as said 
board may deem necessary, for the purposes 
hereinafter named in denominations of not less 
than $1,000,00 each, and payable thirty years 
from the date of their issuance with coupons at 
tached, bearing interest at a rate not exceeding 
five per centum per annum and payable semi¬ 
annually to bearer; said bonds and coupons 
being payable in the gold coin of the United 
States of the present standard ot weight and 
fineness, and payable at any or such bank in the 
city of Opelika, Alabama, or banking house in 
the city of New York, as the mayor and board of 
aldermen may designate. 

Sec. 3. Be it further enacted, That the said 
mayor and aldermen of said city be, and they 
Sec. 3 are hereby authorized to negotiate and sell such 
amended bonds as are issued by them by virtue of this act; 
that said bonds shall not be sold for less than par, 
and the proceeds of the sale of said bonds shall 
be paid over to and kept by the treasurer of said 
city to be used and applied in paying the indebt¬ 
edness of said city of Opelika, and in repairing, 
improving and furnishing the school houses of 
said city. 

Sec. 7. Be it further enacted, That this act 
shall go into effect on and 'after its passage and 
Sec. 7 approval, and that the bonds and coupons here- 
Amended. by authorized to be issued shall be exempt from 
all municipal taxation. 

Approved February 11, 1901. 
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No. 355] AN ACT [s. 417 

To authorize the Louisville and Nashville Rail¬ 
road Company to construct, maintain and 
operate a bridge across the Alabama river at 
or near Selma, Alabama. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the Louisville & Nashville 
Railroad Company, a corporation created and 
existing under the laws of the State of Kentucky, Ala. river 
and doing business in the State of Alabama, be bridges, 
and is hereby authorized to construct, main¬ 
tain and operate a bridge across the Alabama 
river at or near Selma, Alabama, at such a point 
as may have been, or may hereafter be selected 
by said railroad company for the crossing of said 
river on its line of railroad ; that said bridge shall 
be constructed for the passage of railroad trains 
and said railroad company, its successors and as¬ 
signs, may locate, construe', maintain and oper¬ 
ate over said bridge and the approaches thereto 
railroad tracks for the use of said railroad, and 
the said railroad company is hereby authorized 
to build abutments, make embankments and 
build trestles for the purpose of reaching and 
crossing said bridge with its railroad tracks, and 
is hereby authorized to condemn lands for the 
purpose of acquiring all necessary rights of way 
to enable it to reach said bridge and approaches 
thereto. 

SEC. 2. Be it further enacted, That the bridge 
authorized to be built by this act shall be built Regulations, 
and located subject to such regulations for the 
security of the navigation of said river as may 
be prescribed by the laws of the State of Alabama 
and of the United States. 

Approved February 11, 1901. 
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No. 356] AN ACT [s. 358 


To further define the powers and duties of the 
recorder of the city of Montgomery, and al¬ 
derman of the city of Montgomery acting as 
recorder. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the recorder or aider- 
man of the city of Montgomery acting as recorder, 
shall have original and concurrent jurisdiction of 
all misdemeanors committed within the said city, 
or within the police jurisdiction thereof, against 
the laws of the State, and whenever any offense 
against the by-laws or ordinances of the city is a 
misdemeanor against the laws of the state ; but 
no finding or judgment of acquital or conviction 
rendered by said recorder shall be a bar to a pros¬ 
ecution by the State in any case where the facts 
or offense charged constitute the offense a felony 
under the laws of the State of Alabama. I n all 
cases where a person is convicted or acquitted 
before the recorder, or acting recorder, of any 
offense which is a misdemeanor under the laws 
of the State such conviction or acquital shall be 
a bar to a prosecution of such person for such 
offense before any State court, and in all cases 
where persons are brought before the recorder, 
or acting recorder, on a charge which is made a 
felony by the laws of the State, it shall be the 
duty of the recorder, or acting recorder, if on invest¬ 
igation of the charge there is reasonable cause 
to believe that a felony has been committed and 
that the defendant is guilty thereof, to bind such 
defendant over to appear before the city court of 
Montgomery, and to proceed in all respects, in 
such cases as justices of the peace are required 
by law to proceed. In all cases where persons 
are brought before the recorder, or acting re¬ 
corder, on a charge which is made a felony by the 
laws of the State, if on investigation of the 
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charge the recorder, or acting recorder, is of 
opinion that an offense has been committed which 
constitutes a violation of any by law or ordinance 
of the city of Montgomery, or that said offense is 
a misdemeanor under the laws of this State, then 
he shall have the right, and it shall be his duty, 
to fine said defendant, as and for the offense 
actually committed, notwithstanding the fact that 
the defendant is brought before him on a charge 
of felony. 

Approved February 11, 1901. 


H. 35 ] AN ACT {s. 39 

To amend section 2937 of the code of Alabama. 

SECTION 1. Be it enacted by the General As- code 
sembly of Alabama, That section 2937 of the amended 
code of Alabama be amended so as to read as $ 2087 
Tollows: "2937 (1486) (1763) (1220) Mode of 
incorporating a town. When the inhabitants of 
a town not incorporated, the population of which 
is not less than one hundred nor more than three 
thousand, shall desire to be organized into a 
town, they may file with the judge of the probate 
court of the county in which they reside, a peti¬ 
tion in writing signed by fifty or more qualified 
electors who reside within the boundaries of the 
proposed town, and who are also householders 
and freeholders therein, stating the name and 
the boundaries of the town proposed to be incor- 
rated." 

Approved February 11, 1901. 
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No. 358) AN ACT (S. 390 

To amend an act to provide for opening new 
roads in Barbour county, improving those 
now open and for keeping the same in good 
condition. Approved February 9th, 1899. 

SECTI ONI. Be it enacted by the General As- 
Act sembly of Alabama, That an act entitled an act 

amended. to provide for opening new roads in Barbour 
county, improving those now open and for keep¬ 
ing the same in good condition is hereby amended 
so as to read as follows: 

SEC. 2. Be it further enacted, That the board 
of revenue of Barbour county is hereby given the 
Board of general superintendence of the roads of the 

Revenue. county, and it may, in its wisdom, establish 
new roads, divert and discontinue old roads, in 
the manner provided by the laws now in force, 
and that may be enacted hereafter. 

SEC. 3 Be it further enacted, That the said 
board is hereby invested with the authority and 
Road funds power to use in each year a part of the taxes col¬ 
lected for the expenses of the county in the cur¬ 
rent year, not to exceed twenty thousand dollars 
($20,000): (1) For purchasing such road tools, 
implements, road machinery, wagons, teams, 
etc., as are necessary to carry on the work. (2) 

The payment of salary and expenses of one super¬ 
intendent of roads and as many assistants as the 
board may deem wise ; and (3) hiring such help 
and laborers as will be needed for the proper 
prosecution of the work. 

SEC. 4. Be it further enacted, That the said 
court is hereby invested with the authority and 
Rules and power to make such rules and regulations from 
regulations, time to time touching and relating to the public 
roads in said county, as it may deem necessary 
and proper to carry out the intent of this act, 
which intent is hereby declared to be to provide 
for opening, improving and keeping in good con¬ 
dition the public roads in said county, but said 
board shall not use for road purposes in any on 
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year more than the sum specified in section 3 of 
this act. 

SEC. 5. Be it further enacted, That it shall be 
the duty of the overseers to discharge the duties Overseers, 
required of them under section 2470 of the code 
of Alabama, provided, however, that the county 
superintendent of roads may take personal super¬ 
vision of any road assigned to any overseer after 

having first given said overseer time sufficient to 
give to the hands assigned to said road three (3) 
days notice of the time and place of working said 
road. 

SEC. 6. Be it further enacted, That the said 
superintendent of roads shall have the entire 
( control and management of all the public roads County su- 
in Barbour county and shall have power to direct pertintendnet 
any overseer to have worked the roads assigned 
him, or any part thereof, whenever he may deem 
it necessary, and it shall be the duty of said su¬ 
perintendent to report to the grand jury of said 
county any overseer who wilfully refuses or neg¬ 
lects to discharge any of the duties imposed upon 
him by section 2470 of the code of Alabama; 
provided, further, that this act is not to be con¬ 
strued as repealing any of the duties of road 
overseers or road hands as now prescribed by 
section 2470 of the code of Alabama. 

SEC. 7. Be it further enacted, That all male 
persons between the ages of eighteen (18) and Liable to 
forty-five (45) years of age are liable to work on road duty, 
the public roads of Barbour county, except the 
following, viz : All persons who have lost a leg 
or an arm ; all persons who by nature are dis¬ 
eased or rendered incapable of hard labor, who 
shall procure a certificate of such incapacity from 
two reputable physicians of said county, provi¬ 
ded this does not apply to male citizens of any 
incorporated town. 

SEC. 8. Be it further enacted, That all per¬ 
sons liable to work on the public roads are liable Days 
to work ten days in each calendar year; but per- liable, 
sons arriving at the road age during the year, 
and persons coming into said county during the 
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year shall be liable at the rate 6f ten days per 
year for the remainder of the year. 

SEC. 9. Be it further enacted, That any per¬ 
son liable to work the public roads may procure 
Payment exemption for the year by exhibiting a receipt 
Exempt, from the county tax collector showing that he 
paid three dollars county road tax on the collec¬ 
tor's regular round and the collector is hereby 
authorized to receipt said liable parties for said 
sum, which money must go into a special fund 
in the treasurer's hands to the credit of the pub¬ 
lic roads. The precinct overseer is not author¬ 
ized to collect such money, but is charged with 
recognizing a proper receipt from, the tax col¬ 
lector, but he, the overseer, is chargeable with 
the genuineness of such receipts ; provided, that 
the payment of three dollars by road overseers 
or apportioners will not excuse such overseer 
and apportioner from road duty. 

SEC. 10. Be it further enacted, That no per- 
Roads,not son is liable to work on any public road every 
Liable to part of which is over six miles from his resi- 
Work on dence ; or to work more than ten days in any 
calendar year, not counting the hours engaged 
in opening new roads. 

SEC. 11. Be it further enacted, That the salary 
to be paid the superintendent of roads shall be 
such as the board in its wisdom may think just 
Salary of and proper and reasonable compensation, and the 
Sup's board may pay such assistants such sums as their 
services entitle them to and for such time as the 
board may feel justified in employing them. 

Provided the time of such employment of said 
superintendent and assistant superintendent shall 
not be for a longer time than one year. 

SEC. 12. Be it further enacted, That the su¬ 
perintendent and such assistant superintendent 
shall give bond with sureties to be approved by 
Bonds said board, payable to Barbour county, to a sum 
equal to the value of the tools, road machinery, 
implements and other property belonging to said 
county, conditioned upon his returning all tools, 
machinery, implements and other property in 
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good condition, wear and tear exempted, at the 
expiration of Ms service and of making a full and 
satisfactory showing for such money as might 
have come into his possession. 

SEC. 13. Be it further enacted, That any per¬ 
son liable to road duty who wilfully fails or Penalty, 
refuses after legal notice to work the public roads 
either in person or by substitute without a suffi¬ 
cient excuse therefor must on conviction be fined 
not less than one dollar nor more than three dol¬ 
lars for each day for which he is so in default and 
may also be imprisoned in the county jail or put 
to hard labor for the county for not more than 
twenty days 

SEC. 14. Be it further enacted. That the su- Causes for 
perintendent or overseers shall dismiss from ser- dismissal, 
vice on the road any hand whether working for 
himself or as a substitute who shall fail to do 
good and sufficient work, or who shall hinder 
other hands, or who shall be intoxicated, or who 
may refuse to obey any reasonable direction or 
order of the overseer, or who shall spend his time 
in idleness or inattention to the work assigned 
him; and shall proceed against such hand as 
though he had refused or failed to obey the notice 
to work said road. 

SEC. 15. Be it further enacted, That the said 
superintendent and assistant superintendents 
may be used in connection with the county Bridges, 
bridges as in the wisdom of the board may be 
necessary. 

SEC. 16. Be it further enacted, That the road 
apportioners of Barbour county are required un- Apportion'rs. 
der this act to discharge all of the duties under 
like penalties that are now required of them un¬ 
der sections 2454,2457, 2458,2459,2462,2468 
and 2469 of the civil code of Alabama, and are 
also subject to the penalties imposed by the crim¬ 
inal code. 

SEC. 17. Be it further enacted, That all 
laws and parts of laws in conflict with this act 
are hereby repealed. 

SEC. 18. Be it further enacted, That this act 
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shall go into effect immediately after its passage 
and approval by the governor. 

Approved February 11, 1901. 


No. 359] AN ACT [s. 158 

To provide for the payment by the county of 
Winston for. all fuel used in heating the 
offices in the court house. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, it shall be the duty of th 
sheriff of Winston county to furnish fuel for heat¬ 
ing the offices in the court house of said county 
at the expense of the county, all accounts for 
which shall be audited and allowed as are other 
claims against the county. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act,, be and the same are hereby repealed. 

Approved Feb. 11,1901. 


No. 360] AN ACT [s. 186 

To vacate the dedication of the alley running 
through block six hundred and four, as the 
same is designated and laid off according 
to the map of the Elyton Land Company of 
the city of Birmingham and adjacent prop¬ 
erty, and to authorize the closing up and 
occupancy of said alley. 

SECTION 1. Be it enacted by the General As- 
Closings of sembly of Alabama, That the dedication of the 
Alley. alley running through the block of land number¬ 
ed six hundred and four, which block is between 
33rd and 34th streets and 9th and 10th avenues 
north, as the same is designated and laid off ac- 
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cording to the map of the Elyton L and Company of 
the city of Birmingham and adjacent property in 
J efferson county, Alabama, which alley was ded¬ 
icated as a public alley or highway by said map, 
be and the same is hereby annulled, and the said 
alley shall forever cease to be a public alley or 
highway. 

SEC. 2. Be it further enacted, That the Conti¬ 
nental Gin Company as the owner of the said en¬ 
tire block six hundred and four, and its success¬ 
ors and assigns are hereby authorized to close up 
said alley and occupy the same perpetually. 

Approved Feb. 11,1901. 


No. 361] AN ACT [s. 363 

To amend and extend the charter of the Loan 
Company of Alabama. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That the charter of the Charter 
Loan Company of Alabama, incorporated on the, extended 
25th day of August, 1881, under the general law, 
under the name of the Real Estate Loan and 
Banking Company of Alabama, and which cor¬ 
porate name was changed-by act of the General 
Assembly of Alabama, approved December 6th, 

1886, entitled "an act to amend and confirm the 
charter of the Real Estate Loan and Banking 
Company of Alabama," and which charter was 
further amended by an act entitled "an act to 
amend the charter of the Loan Company of Ala¬ 
bama, approved February 25th, 1887, be and the 
same is hereby extended, together with said 
amendments, for a period of twenty-five years 
from the passage of this act. 

SEC. 2. Be it further enected by the General 
Assembly of Alabama, That this corporation may 
buy, own, hold, sell, assign, and pledge dispose of Right, 
or discount notes, bonds, bills, mortgages, choses 
in action and all other personal property, on its 
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own behalf, or as agent, broker, or trustees for 
others and it may carry on a general agency bus¬ 
iness, and it may likewise act as assignee or 
trustee for persons or corporations under deed, 
will or other instrument or appointment. 

SEC. 3. Be it further enacted, That the said 
company may reduce its capital stock to ($50,- 
fifty thousand dollars, and one-half of 
its original subscribed stock may be retired 
either by purchase of the same by said company 
or by a prorata reduction of the captial stock ; 
Provided, that nothing herein contained shall 
exempt any subscriber to the stock or holder or 
owner of the same from any liability for unpaid 
subscription that may be now due thereon. 

Approved February 11, 1901. 


No. 362] AN ACT [s. 260 

To amend an act to require the court of county 
commissioners, and the treasurer of J eff- 
erson county to publish semi-annual exhibits 
of the receipts and expenditures of money 
for and on account of said county, approved 
March 8, 1876. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act, entitled an act 
to require the court of county commissioners and 
the treasurer of J efferson county to publish semi¬ 
annual exhibits of the receipts and expenditures 
of money for and on account of said county, ap¬ 
proved March 8th, 1876, be and the same is here¬ 
by amended so as to read as follows : That it 
shall be the duty of the auditor of J efferson 
county on the first day J anuary and J uly of each 
year, to make semi-annual publications in the 
newspaper of the county having the largest coun¬ 
ty circulation, showing the receipts and expendi¬ 
tures of money for the county, specifying partic- 
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ularly the sources from which received and the 
purposes for which expended. 

SEC. 2. Be it further enacted, That the fail¬ 
ure on the part of the official herein named to Peanalty 
perform the duties herein prescribed, shall sub¬ 
ject such official to indictment, and a fine not ex¬ 
ceeding one hundred dollars for such offense. 

SEC. 3. That all laws, general and special in 
conflict with the provisions of this act are hereby Repeal 
repealed, and this act shall take effect immedi¬ 
ately upon the passage thereof. 

Approved February 11, 1901. 


No. 365] AN ACT [s. 377 

To prevent the running at large of stock of any 
kind or description in beat number five (5) 
of Chilton county, State of Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the 1st 
day of October, 1901, it shall not be lawful for Stock law 
stock of any kind or description to run at large district, 
in beat five (5) in the county of Chilton, State 
of Alabama. 

SEC. 2. Be it further enacted, That any per¬ 
son who permits stock of any kind or description Penalty, 
belonging to him to run at large in beat five (5), 
in Chilton county, Alabama, after the 1st day of 
October, 1901, shall be guilty of a misdemeanor 
and shall be subject to a fine of not less than ten 
dollars. 

Approved February 11, 1901. 


No. 366] AN ACT [s. 379 

To authorize the mayor and city council of 
Greenville to issue bonds of said city for an 
amount not exceeding fifteen thousand dol- 
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lars for the purpose of paying an outstanding 
water works debt due the Greenville Water 
Works Company. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and city 
council of Greenville be and they are hereby au- 
Bonds. thorized to issue bonds of said city of Greenville 
to an amount not exceeding fifteen thousand do 
lars ($15,000.00) or so much thereof as said 
mayor and city council may deem necessary for 
the purposes hereinafter named, in such denomi 
nations, not less than one hundred dollars 
($100.00) nor more than one thousand dollars 
($1,000.00), as said city council may determine, 
and payable thirty (30) years from date of their 
issuance, with coupons attached, bearing interest 
at the rate of five per cent, per annum and paya 
ble semi-annually to bearer. 

SEC. 2. Be it further enacted, That the bonds 
Signed by authorized to be issued under the provisions of 
this act shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said city, and the 
seal of the city shall be affixed thereto, and the 
said treasurer must keep a correct record and ac¬ 
count of all the bonds issued and disposed of un 
der this act. 

SEC. 3. Be it further enacted, That the said 
Authorit mayor and city council of Greenville are hereby 
authorized to do any and all things that may be 
necessary to carry out the powers hereby grant¬ 
ed, and no technical informality, irregularity, 
neglect or omission in the proceedings or records 
of said mayor and city council shall in no wise 
vitiate or annul said bonds or coupons, which 
shall have all the powers and protection of com¬ 
mercial paper, and after maturity thereof shall 
be receivable for all dues to the city in the way 
of taxes or otherwise. 

SEC. 4. Be it further enacted, That said 
Sale mayor and city council of said city shall be au¬ 
thorized to sell such bonds at par, or face value, 
and apply the proceeds thereof to the payment of 
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the outstanding water works debt due the Green¬ 
ville Water Works Co. for water rent up to the Use of 
1st day of J anuary, 1901. proceeds 

SEC. 5. Be it further enacted, That the use, 
payment and application of said money shall be 
under the direction of said mayor and city coun- City treas- 
cil of Greenville, and the said treasurer shall be urer. 
responsible for the safe keeping of the proceeds 
arising from the sale of said bonds, which shall 
go into his hands in his official capacity, the 
same as other city funds, and there shall be no 
commission paid said city treasurer for receiving 
and disbursing the funds arising from the sale of 
such bonds named in this act. 

SEC.6.Be it further enacted, That these 
bonds shall be exempt from municipal taxation. 

Approved February 11, 1901. 


No. 367] AN ACT |s. 359 

To authorize the city council of Montgomery to 
issue bonds for the purpose of building, 
equipping and maintaining a hospital in or 
near the city of Montgomery. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the city council of Bonds. 
Montgomery be and it is hereby authorized to is¬ 
sue bonds to the amount of twenty-five thousand 
dollars, all of which are to be coupon bonds bear¬ 
ing interest at a rate not to exceed six per centum 
per annum, interest payable semi-aunually, at 
such place or places as may be designated there¬ 
in ; said bonds to be issued under the corporate 
seal of the city council of Montgomery, and to be 
signed by the mayor and clerk of said city, and 
run for such time, not to exceed forty years from 
that date, as may be determined by said city 
council. None of said bonds shall be of a lower 
denomination than one hundred dollars, and 
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shall not be sold or disposed of by the city coun¬ 
cil at less than their par value. 

SEC. 2. Be it further enacted, That the bonds 
Negotiable, and coupons for interest thereon issued under this 
act, shall be negotiable paper and may be made 
payable to bearer, but; the holder of any such 
bonds may convert the same into a registered 
bond by an entry on the back of said bond, that 
said bond is registered, made in the presence of 
and witnessed by the treasurer of said city ; and 
thereafter while said bond remains so registered, 

May be the same shall not be either negotiable or assign 
Registered, able, and the principal sum of all bonds so regis 
tered, and the coupons of interest thereon shall 
be paid by such treasurer, only to the person in 
whose name the same are registered, or the per¬ 
sonal representatives or successor in trust of such 
person. It shall be the duty of the city treasurer 
to keep a record of the bonds so registered, and 
any bond so registered may be rendered again 
negotiable by an endorsement thereon by the 
lawful holder thereof, that said bond is negotia 
ble, made in the presence of, and witnessed by 
the city treasurer, who shall thereupon note on 
the record of registration that such bond so en¬ 
dorsed is no longer registered, such endorsement 
can only be made by the person in whose name 
City the bond is registered, or the personal represent- 
Treasurer. tative or successor in trust of such person, and 
the city treasurer, together with the sureties on 
his bond shall be liable for all damages which may 
result to any person by reason of allowing the en¬ 
dorsement of any registered bond by any person 
other than the person in whose name the same is 
registered, or the personal representative or suc¬ 
cessor in trust of such person ; but in all cases 
where the treasurer shall have any doubt of the 
right or lawful authority of any personal repre¬ 
sentative or successor in trust, to make said en¬ 
dorsement the treasurer may require the person 
claiming the right to make such endorsement, to 
procure at his, or her own expense, the decree of 
a court of competent jurisdiction, authorizing 
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such person to make such endorsement, and such 
decree shall protect the treasurer from all liabil¬ 
ity for allowing said endorsement. 

SEC. 3. Be it further enacted, That no action 
taken by said city council in reference to the ap- Application 
plication of the funds arising from the sale of said of funds, 
bonds, shall be valid unless the same is taken by 
ordinance or ordinances, approved by the mayor, 
as required by the charter, or if the mayor should 
veto such ordinance or ordinances, then until the 
same shall have been passed by the council over 
such veto, by a vote of two-thirds of the members 
elected to such council. 

Approved February 11, 1901. 


No. 368] AN ACT [H. 853 

To fix the ex-officio fees of the sheriffs of Morgan 
and Walker counties. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the ex-offcio fees of Fees, 
the sheriffs of Morgan and Walker counties may 
hereafter be five hundred dollars ($500) per an¬ 
num,payable in the same manner as the ex-officio 
fees are now paid. 

SEC. 2. Be it further enacted, That this 
act shall take effect from and after its approval 
and that all laws or parts of laws in conflict with 
the same, be and they are hereby repealed. 

Approved February 12, 1901. 


No. 3691 AN ACT [H 285 

For the relief of W. L. Stallworth, and E. L. 
Stallworth of Conecuh county. 

Whereas, There was a reward offered by the 62 





978 


1900-1. 

Preamble Governor of Alabama, of $200,00 for the arrest 
and deliverance to the sheriff of Conecuh county 
of certain unknown and wicked persons who did 
on or about the first day of October, 1892, in the 
county of Conecuh, State of Alabama, conspire 
together to beat William Philyaw and in pursu¬ 
ance of said conspiracy on said first day of Octo¬ 
ber, 1892, did invade the home of William Phil¬ 
yaw, and beat said William Philyaw ; whereas 
W. L. Stallworth and E. L. Stallworth, citizens 
of said county of Conecuh, did arrest and deliv¬ 
er to the sheriff of said county of Conecuh, Bob 
Rushton, J ohn Kyser and Pompey Booker, as 
the said persons who beat said William Philyaw, 
and whereas the grand jury of Conecuh county 
did indict said Bob Rushton, J ohn Kyser and 
Pompey Booker charging them with the beating 
of said William Philyaw, and whereas said Bob 
Rushton, J ohn Kyser and Pompey Booker were 
at the fall term 1893 of the circuit court of Con¬ 
ecuh county, Alabama, tried and convicted on 
said indictment for the beating of said William 
Philyaw and whereas said W. L. Stallworth and 
E. L. Stallworth are entitled to said reward of 
$200.00 which has never been paid them, there 
fore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama: That the sum of $200.00 

Approporia two hundred dollars is hereby appropriated out 

Tion. of any money, not otherwise appropriated, to 
the said W. L. Stallworth and E. L. Stallworth 
for the arrest and delivery of said Bob Rushton, 

J ohn Kyser and Pompey Booker to the sheriff of 
Conecuh county, as aforesaid. 

Approved February 12, 1901. 


No. 370] AN ACT [H.464 

To amend caption and sections (1) and ten (10) 
of an act entitled tan act to establish a State 
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Normal School for the education of white 
female teachers and students in Sumter 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the caption of an act Act 
entitled an act, to establish a State Normal amended, 
school for die education of white female teachers 
and students at Livingston, in Sumter county," 
be and the same is hereby amended so as to read 
as follows, viz: An act to establish a State 
Normal school for the education of white male 
and female teachers and students at Livingston, 
in Sumter county. 

SEC. 2. Be it further enacted, That section 1 
of said act be and it is hereby so amended as to Sec 1. 
read as follows : Be it enacted by the General 
Assembly of Alabama, That if the trustees of the 
Livingston Female Academy, a corporation un¬ 
der the laws of Alabama, located at Livingston, 
in said State, shall give their consent in writing 
to the superintendent of education of said State, 
to the use of said academy for the purpose of es¬ 
tablishing a normal school, then there shall 
thereupon be established permanently in said 
academy, a State normal school for the education 
of white male and female teachers and students ; 
said normal school to be organized and operated 
under such restrictions as may be provided by 
law ; and there shall be annually appropriated 
and set apart from the 1st day of October, 1883, 
out of the general educational revenue apportion¬ 
ed to the whites, such sum as is now or may 
hereafter be appropriated by law, for the support 
and maintenance of said normal school; provid¬ 
ed, that no portion of said sum shall be used for 
any other purpose than the payment of the sal¬ 
aries of the teachers, and the necessary applian¬ 
ces and text books for instruction ; and provided 
further, that no more than five hundred dollars 
shall be used for appliances and text books in 
any one year. 

SEC. 3. Be it further enacted, That section 
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(10) of said act be, and it is hereby amended so 
as to read as follows, to-wit: Be it further enact¬ 
ed, That white male and female students shall be 
admitted from any portion of the State, and shall 
receive instructions free of charge for tuition, 

Sec.10. upon signing a written obligation to teach at 
least two years in the public schools of Alabama, 
and such obligation shall be filed in the office of 
the State Superintendent of education. Any 
student may be released from the obligation by 
paying such, tuition as may be established by 
the board of directors. 

Approved February 23, 1901. 


No. 371] AN ACT [H. 523 

To establish, maintain and regulate a dispensary 
in beat 14, Crenshaw county, Alabama, for 
the sale of spirituous or vinous liquors, malt 
liquors, wines, ciders or other intoxicating 
liquors, and to establish and perpetuate a 
board of commissioners for the management 
of said dispensary, and for other purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act a dispensary for the sale of 
spirituous, vinous and malt liquors, wines, cider 
and other intoxicating liquors shall be estab- 
Comm'rs lished in beat 14, Crenshaw county, Alabama, 
and that J. R. Horn, F. C. McDonald and J. M. 
Folmar be and they are hereby constituted and 
made aboard of commissioners to control, man¬ 
age and conduct the affairs and business of said 
dispensary, and that the term of said J. R. Horn 
as such commissioner shall expire on the 31st 
day of December, 1903, and that the term of 
Terms, said F. C. McDonald as such commissioner shall 
expire on the. 31st day of December, 1902, and 
that the term of said J. M*. Folmar as such com- 
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missioner shall expire on the 31st day of Decem¬ 
ber, 1901, and that the successors of said com¬ 
missioners whose terms as commissioners have 
so expired shall be elected by the mayor and 
council of the town of Luverne, at their first reg- Election, 
ular meeting of each year after the expiration of 
each term of said commissioners, and said com¬ 
missioners so elected by the mayor and council- 
men of the town of Luverne, shall hold office or 
perform the duty of commissioner for the term 
of three years, and until his successor is elected 
and qualified, and all vacancies occurring in said 
board of commissioners, other than by the expi Vaeancies. 
ration of the term of office of commissioners, 
shall be filled by an election by the mayor and 
council of the town of Luverne at their next reg¬ 
ular meeting after such vacancy occurs, and such 
commissioner so elected shall perform the duties 
of commissioner of the unexpired term of his 
predecessor. That said board of commissioners 
shall elect from their number at their first meet- Officers, 
ing in each year a president for said board. They 
shall also elect at said meeting a secretary and 
treasurer for said board and shall require good 
and sufficient bonds from such secretary and 
from such treasurer, and cause the said bonds to 
be approved by the probate judge of Crenshaw Bonds 
county, Alabama, and the said commissioners 
and the said secretary and treasurer shall, before 
entering upon the discharge of their duties, take 
and subscribe before some qualified officer an 
oath that they will faithfully and honestly per¬ 
form all the duties imposed upon them by this 
act. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary commission provided for in this act shall Managers, 
maintain at some convenient place in the town of 
Luverne, Alabama, a dispensary for the sale of 
spirituous, vinous or malt liquors, wines, ciders 
and other intoxicating liquors, and shall on the 
day after their qualification and organization, 
and annually thereafter, elect a man who shall 
be of good moral character and sober habits to 
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be known as the manager of said dispensary, and 
who shall have charge and control of said dis¬ 
pensary under the supervision of said commis¬ 
sioners. Said manager shall be chosen for the 
term of one year and may be removed at any 
time during his term of office by said commis¬ 
sioners for neglect of his duty or for violation of 
any laws, and said commissioners shall fill his 
unexpired term by the election of another man 
as manager of said dispensary. Said manager 
shall be required to take and subscribe an oath 
that he will faithfully and honestly discharge all 
duties required of him by this act, and said man¬ 
ager shall also be required to give bond with 
good and sufficient sureties, to be approved by 
the said commissioners, in such sum as the said 
commissioners may determine, conditioned to 
faithfully account for all goods and moneys that 
may come into his hands as such manager, and 
for the faithful performance of all duties required 
of him by this act, and by such rules and regula¬ 
tions as the said commissioners may enact. 

Said manager shall receive such a salary as said 
commissioners may fix, and his compensation 
shall not be dependent upon the amount of sales. 

SEC. 3. Be it further enacted, That said man¬ 
ager under the direction of said commissioners 

Stock shall at all times keep a stock of spirituous, vi¬ 
nous or malt liquors, wines, ciders, and other in¬ 
toxicating liquors in such quantities as said com- 

Sale. missioners may direct, and sell the same only for 
cash in quantities not to exceed four gallons 
and in quantities not less than one-half pint and 
shall make no sales except for cash, and shall 
turn over all monies received by him to the sec¬ 
retary of said board of commissioners at the end 
of each day, and said secretary shall at the end 
of each week turn over all monies coming into his 
hands from said manager to the treasurer of said 
board of commissioners and take his receipt for 
same. 

Accounts SEC. 4. Be it further enacted, That all ac¬ 
counts due by said dispensary for the mainte- 
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nance and operation of the same shall from time 
to time be paid by the treasurer upon such de¬ 
mand being presented to said treasurer and ap¬ 
proved by a majority of said commissioners. 

SEC. 5. Be it further enacted, That said dis¬ 
pensary commissioners shall make from time to Rules, etc. 
time rules and regulations for the operation of 
said dispensary not in conflict with the provisions 
of this act and the laws of the State of Alabama, 
and the commissioners and managers of said dis¬ 
pensary shall at all times in the management and 
conduct of said dispensary conform to the laws of 
the State of Alabama regulating the sale of spir¬ 
ituous, vinous and malt liquors, and the said 
manager shall conform to all the regulations that 
said board of commissioners may enact for the 
control, management and conduct of said dis¬ 
pensary which are not in conflict with the laws 
of this State. 

SEC. 6. Be it further enacted, That no spirit¬ 
uous, vinous or malt liquors, wines, ciders or No drinking 
other intoxicating liquors shall be drank in the on premises, 
building or on the premises where said dispensary 
is located. 

SEC. 7. Be it further enacted, That said dis¬ 
pensary shall not be opened on any day before Hours, 
sunrise and shall be closed each day before sun¬ 
set and shall remain closed on Sundays, election 
days and the day before election days, and on 
such other days as the commissioners may direct 
the same to stand closed. 

SEC. 8. Be it, further enacted, That the man- Sealed 
ager of said dispensary shall not sell to any per- packages, 
son or persons any spirituous, vinous or malt 
liquors, wines, ciders, or other intoxicating 
liquors except in sealed packages and the said 
dispensary shall not keep any broken packages in 
said dispensary and whenever an original pack¬ 
age is broken it shall be at once bottled and sealed 
and sold by the manager of said dispensary in 
such bottled and sealed condition. 

SEC. 9. Be it further enacted, That said man- Reports, 
ager shall make a monthly report to said board 
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of commissioners showing the exact financial con¬ 
dition of said dispensary and the said board of 
commissioners shall at any time when they see 
proper make an investigation of the correctness 
of said report and check up the balance of mat¬ 
ters pertaining to said dispensary. 

SEC. 10. Be it further enacted, That the man- 
No lottering. ager of said dispensary shall not allow, and it is 
hereby made unlawful for any person or persons 
to loiter in or about said dispensary or on the 
premises where the same is situated, and for the 
failure to enforce this section of this act the man¬ 
ager of said dispensary shall be removed from 
office. 

May borrow SEC. 11. Be it further enacted, That said 
Etc. dispensary shall be maintained and operated from 
the funds arising from the sale of said spirituous 
vinous or malt liquors, wines, ciders and other 
intoxicating liquors, and the said dispensary in 
order to inaugurate itself and purchase stock of 
liquors from time to time is hereby authorized to 
borrow money or pledge its credit. 

Disposition SEC. 12. Be it further enacted, That the board 

Of profits of commissioners of said dispensary shall after 
defraying all of the legitimate expenses incident 
to the management thereof, appropriate the profits 
of said dispensary to the use of the Luverne Free 
School. Said profits to be turned over to the 
treasurer of the Luverne Free School quarterly, 
that is on the first day of J anuary, April, J uly 
and October of each year. 

Salaries. SEC. 13. Be it further enacted, That the com¬ 
missioners provided for in this act shall receive a 
salary of twenty dollars each per annum and the 
secretary and treasurer shall be paid each twenty 
dollars per annum for services rendered by them. 

Said salaries to be paid out of the net proceeds of 
said dispensary. 

SEC. 14. Be it further enacted, That said 
May suspend aboard of commissioners shall have full power and 
Or discon- authority at any time they may see proper so to 
tinue do, to suspend or discontinue said dispensary and 
close out all stock thereof on hand, 
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SEC. 15. Be it further enacted, That on and 
after the passage of this act the town council of 
Luverne is hereby prohibited from granting, is¬ 
suing or renewing any license for the sale of spir¬ 
ituous, vinous or malt liquors, wines, ciders or 
other intoxicating liquors within the incorporate 
limits of said cown of Luverne ; provided, nev¬ 
ertheless, that should the dispensary commission¬ 
ers at any time determine to permanently discon¬ 
tinue the dispensary as authorized by section 14 
of this act, the town council of Luverne is hereby 
authorized to resume the control of the liquor 
traffic of said town. Provided, that the said 
board of commissioners shall first take out and 
pay for the State and county license required by 
law. 

SEC. 16. Be it further enacted, That after and 
the passage and approval of this act, it shall be 
unlawful to sell or otherwise dispose of any spir¬ 
ituous,vinous or malt liquors or other intoxicat¬ 
ing bitters within the limits of said bea 14, Cren¬ 
shaw county, Alabama, except under the provis¬ 
ions of this act. 

SEC. 17. Be it further enacted, That all laws 
and parts of laws in conflict with this act, or 
any part thereof, be and the same are hereby re¬ 
pealed. 

Approved February 12, 1901. 


No. 372.] AN ACT [H. 577. 

To provide ways and means to establish, open, 
improve, work and keep in good condition 
the public roads in Wilcox county, Ala¬ 
bama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
commissioners of Wilcox county are hereby au¬ 
thorized and empowered to appoint one overseer 
of the public roads in each precinct in said coun- 
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Unlawful. 


Road 

overseers. 
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ty, and to pay him not more than two hundred 
dollars per annum for overseeing said roads. 

SEC. 2. Be it further enacted, That the per- 
Powers. son or persons so appointed by said court shall 
have all the powers and authority in warning 
overseeing and working hands or persons liable 
for road duty as is now exercised by overseers of 
public roads under the general laws of Alabama, 
and shall be subject to all the penalties, fines, 
and forfeitures now provided by law for the pun 
ishment of overseers for failure or neglect of 
duty. 

Apportioning SEC. 3. Be it further enacted, That said . 
hands overseers shall have all the power and authority 
in apportioning hands or persons liable for road 
duty, to the various public roads of the precincts, 
respectively, in which they have been appointed 
by said court, as is now performed arid dis¬ 
charged by road apportioners. of public roads, 
and shall be subject to the same penalties, fines 
and forfeitures, as are now provided by law for 
the punishment of road apportioners for failure 
or neglect of duty for apportioning hands or per¬ 
sons liable for road duty, to the public roads. 

SEC.4. Be it further enacted, That said over- 
Bond seers shall have the care, charge and control of 
of all the tools belonging to the county, and used 
upon the road? of his precinct, and he shall 
give bond to said court for the safe care and 
keeping of said tools, in an amount to be fixed by 
said court. 

SEC. 5. Be it further enacted, That the over¬ 
seers shall dismiss from service on the roads 
Dismissed any hand, whether working for himself or as a 
substitute, who shall fail to do good and sufficient 
work, or who shall hinder other hands, or who 
shall be intoxicated, or who may refuse to obey 
any reasonable direction or order of the over¬ 
seer, or who shall spend his time in idleness 
or inattention, the work assigned to him, and 
he shall proceed against such hand as if he 
failed or refused to obey the notice to work 
said road. 
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SEC. 6. Be it further enacted, That said 
overseer shall have power to warn for road 
service all road hands or persons liable for road Warning 
duty anywhere in his precinct to work any road hands 
therein ; Provided that no person is liable to 
work on public roads every part of which is 
over six miles from his residence, or to work 
more than ten days of eight hours each, not 
counting the days engaged in opening new 
roads. 

SEC. 7. Be it further enacted, That the court 
of county commissioners of Wilcox county shall Road 
divide said county into four .road districts that districts, 
said district may be changed from time to time in 
the discretion of said court; that each of the said 
districts shall be under the superintendence of 
one of the commissioners, to be designated by 
the said court; that it shall be the duty of each 
of said commissioners to take oversight of the 
public roads in his district and to recommend to 
the said court suitable persons to be employed as 
overseers in the several precincts in his district, 
to inspect the public roads in his district twice 
in each year, to ascertain whether or not the 
overseers have worked them properly, and to re¬ 
port in writing to the grand jury at each term 
thereof. 

SEC. 8. Be it further enacted, That each com¬ 
missioner shall receive for each day's service un- Pay. 
der this law the same pay that he receives for his 
services in said court. 

SEC. 9. Be it further enacted, That the said 
court is hereby invested with authority and pow- Road funds, 
er to use in each year a part of the taxes col¬ 
lected for the expenses of the county for the cur¬ 
rent year, and said sum shall be not less than 
three thousand nor more than five thousand dol¬ 
lars in payment for the services of the overseers 
of the public roads appointed by the said court; 

Provided, That said court may in their discre¬ 
tion use a part of said funds so set aside out of 
the taxes for the current year in the purchase 
and hire of such tools, teams, implements, etc., 
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as they may deem necessary for working the 
roads of said county, said sum so set aside for 
tools, teams, implements, etc., shall not exceed 
the sum of four hundred dollars in any one 
year. 

SEC. 10. Be it further enacted, That the said 
Rules,etc court is hereby invested with authority and power 
to make all rules and regulations from time to 
time, touching and relating to the public roads of 
said county, as it may deem necessary and proper 
to carry out the intent of this act, which intent 
is hereby declared to be to provide for opening, 
improving and keeping in good condition the 
public roads in said county, but said court shall 
not use for road purposes in any one year more 
than the sum specified in section 9 of this act. 

SEC. 11. Be it further enacted, That it shall 
be the duty of said overseers to obtain a correct 
Lists. list of all the persons in their respective precincts, 
who are liable to road duty, and to apportion the 
same to the several roads in their respective pre¬ 
cincts. 

SEC. 12. Be it further enacted. That said 
overseers of roads must not warn out the road 
Times not to workers to work on said roads during the months 
Work. of May, J une, and September, except for the pur¬ 
pose of doing some work of pressing necessity, 
such as removing an obstruction from the road, 
Exception, or repairing a bridge, or doing some other thing 
of like kind or nature, and the road workers may 
be called to do this work of necessity without pre¬ 
vious notice. In other cases the overseers in per¬ 
son or some one appointed by them, must give 
twenty-four hours notice to the road workers in 
person or in writing to be left at his residence to 
meet at such time and place as the overseers may 
appoint. 

SEC. 13. Be it further enacted, That the over¬ 
seers of said roads shall be paid for their services 
Compensa- as road overseers semi-annually to be paid out of 
tion of over- the funds set apart for each precinct, upon a war- 
Seers. rant drawn by the probate judge, and approved 
by the county commissioners, said payment to be 
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made at the meeting of said court of county com¬ 
missioners at their regular term? in the months 
of April and November each year: provided that 
in the year 1901 no payment to overseers shall be 
made until the November term of said court. 

SEC. 14. Be it further enacted, That all per¬ 
sons liable to work on the public roads in said Time to 
county are liable to work eighty hours in each work, 
calendar year, but persons arriving at the road 
age during the year, and persons coming into 
said county during the year shall be liable to 
work at the rate of eighty hours per year for the 
remainder of the year. 

SEC. 15. Be it further enacted, That it shall 
be the duty of the overseers of the public roads in Overseer to 
said county to keep a correct list of all the per- keep them, 
sons liable to work on the public roads and to give 
each worker proper credit on said list for the 
number of hours worked by him, and to give to 
each worker a statement in writing, showing the 
number of hours worked by him each time after 
he is called out. 

SEC. 16. Be it further enacted, That if upon 
inspecting the roads of any overseer by any mem- When over- 
ber of said court said overseer has not discharged seer not to be 
the duties required of him by the provisions of paid, 
this act, or any contract required of him by said 
court, it shall be the duty of said court to refuse 
to draw their warrant in favor of said overseer in 
payment of his service as such, or such part as 
may be due him. 

SEC. 17. Be it further enacted, That the laws 
of a general or special character in harmony with Laws unaf- 
this act are unaffected by its provisions, but all fected. 
laws of a general or special character in conflict 
with its provisions and purposes are hereby re¬ 
pealed. 

SEC. 18. Be it further enacted, That all fines 
in case of prosecution for violations of the prohi- Funds for 
bition law shall go to the public roads of the roads, 
county, and provided further that not less than 
one-fourth of the net profits of all dispensaries 
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established or hereafter established shall go to 
the roads of the county. 

Approved February 12, 1901. 


No. 374] AN ACT [1.836 

To confirm the incorporation of "Heralds of Lib¬ 
erty" and to define, declare and enlarge the 
powers of said organization. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the incorporation and 
organization of "Heralds of Liberty" heretofore 
I ncorpora- has under the general laws of the State and by 

Tion ratified, and under the proceedings had in the probate 
court of Madison county, be and the same is in 
all things ratified and confirmed. 

SEC. 2. Be it further enacted, That said cor¬ 
poration shall have and possess all the rights, 

Right and powers, franchises, privileges and immunities by 
Powers. the general laws of the State conferred on frater¬ 
nal corporations and shall have and possess all 
the rights, powers, franchises, privileges and im¬ 
munities as set forth in its said declaration in 
the said probate court of the said county of Madi¬ 
son, upon which the certificate of organization 
was issued, to-wit: Be it known that the mem¬ 
bers of the "Heralds of Liberty," a benevolent 
society, desire to become incorporated under the 
provisions of article fifteen, chapter twenty-eight 
of the code of 1896 of the State of Alabama. 

The said members have duly elected the under¬ 
signed as three trustees, with the privilege of in¬ 
creasing said number to nine trustees whenever 
in the judgment of said trustees, the number 
shall be so increased. The names and residents 
Trustees. of said trustees are as follows : 1. Tracy W. 

Pratt, Huntsville, Alabama. 2. Willard I. Well¬ 
man, Huntsville, Alabama. 3. James R. Boyd, 
Huntsville, Alabama. And said trustees now 
file this certificate in the office of the judge of 
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probate of said county of Madison, State of Ala¬ 
bama, for the purpose of perfecting said organi¬ 
zation and duly incorporating the same, as pro¬ 
vided by law. 1. The said members of said be¬ 
nevolent society desire to be formed into a body 
corporate for social, charitable and benevolent 
purposes, in conformity with the laws of the 
State of Alabama governing such organizations. 

2. Said corporation shall be known as and have 
the name of "Heralds of Liberty," with its situs 
and principal place of business, for the perfor- Name, 
mance of the functions of its organization in the 
city of Huntsville, county of Madison, State of 
Alabama, and by such name and title shall have 
perpetual succession and be capable in law of 
suing and being sued, pleading and being im¬ 
pleaded and of purchasing, leasing, holding, 
granting and receiving in its corporate name, 
property real, personal and mixed, and of insti¬ 
tuting grand and subordinate bodies, as it may 
see proper, under such laws, rules and regula¬ 
tions as the corporation may enact, not in con¬ 
flict with the laws of the State of Alabama. 3. Objects. 
The principal object of this organization shall 
be : To unite in bonds of fraternity and benevo¬ 
lence all acceptable white persons of good moral 
character and sound bodily health, who believe 
in the existence of a supreme being; to educate 
and improve its members morally, socially and 
intellectually and to furnish insurance protection 
and benefits upon the lives of such of its mem¬ 
bers as may be entitled thereto, under the laws, 
rules and regulations of the order for them¬ 
selves, their wives, husbands affiances wife or 
affianced husband, child or children, father, 
mother, sister, brother or other relatives or de¬ 
pendents as the member may direct, and to in¬ 
sure, protect and benefit its members in the 
event of loss, by death, accident, sickness or 
other disability, old age or other causes, and to 
allow surrender values of its contracts or certify- 
cates to its members surrendering the same, and 
also to accumulate, maintain, apply or disburse 
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among its members, a reserve, emergency or 
Objects. other fund as may be provided in its laws, rules 
and regulations. 4. Said corporation shall have 
a supreme body, to be known as the supreme 
lodge, or by some other name of the order par¬ 
ticularly designated in its laws, rules and regu¬ 
lations. Said supreme body shall have the power 
to collect from its members and from the mem¬ 
bers of subordinate lodges, by assessment or 
otherwise, upon its general membership, mon¬ 
eys for the purpose of creating and maintain¬ 
ing a fund to be disbursed for the purposes 
business of the organization and for the purposes 
set forth in its said laws, rules and regulations. 

The funds so accumulated from such assess¬ 
ments shall be exempt from execution among 
said members and shall under no conditions, 
be liable to seizure or appropriation by any 
legal or equitable process for any debt or debts 
of its living or deceased members, or members 
of its grand or subordinate bodies or lodges. 

5. The business and prudential concerns of the 
corporation shall be managed and its property 
controlled by the following officers, under such 
laws, rules and regulations as may hereafter be 
legally adopted, viz : A past supreme command¬ 
er, a supreme commander, a supreme master, a 
supreme recorder, a supreme treasurer, a su¬ 
preme medical director, a supreme chaplain, a 
supreme guide, a supreme warden, a supreme 
sentinel. 6. The said laws, rules and regula- 
ions shall be first approved by a board to be 
known as the "supreme council," which shall be 
composed of not less than three and not more 
than nine members, and said officers shall be 
elected as herein provided. The officers, except 
the supreme recorder, supreme treasurer and su¬ 
preme medical director, shall be elected by a viva 
voce vote of all delegates present at a meeting of 
said membership. The said trustees shall con¬ 
stitute the "supreme council," and by the "su 
preme council" the following officers shall be 



993 


1900-1. 

elected, viz : Supreme recorder, supreme treas¬ 
urer and supreme medical director. 7. The 
said Supreme Lodge shall have a common seal, 
which may be altered and changed at the pleas¬ 
ure of the said lodge. 8. The said trustees have 
been elected to serve until the first meeting of 
said members is held, and until their successors 
are duly elected and qualified, as provided by the 
laws, rules and regulations of said corporation. 

SEC. 3. Be it further enacted, That said in¬ 
corporation shall have the power to hold, acquire Powers 
and purchase real and personal property, and for 
the better protection of its membership, may in¬ 
vest its funds in mortgages, debentures, stocks, 
bonds and other securities, under the discretion 
of its said "supreme council." 

SEC. 4. Be it further enacted, That said cor¬ 
poration shall on or before the 1st day of March Annual 
of each year, make and file with the insurance reports 
commissioner a report of its affairs and opera¬ 
tions during the year ending on the 31st day of 
December immediately preceding, which annual 
report shall be in lieu of all other reports re¬ 
quired by any other law. Such reports shall be 
made on blanks provided by the insurance com¬ 
missioner and shall be verified under oath by the 
duly authorized officers of said corporation, and 
shall be published, or the substance thereof in 
the annual report of the insurance commissioner 
under the head of "Fraternal Beneficiary Socie¬ 
ties." 

SEC. 5. Be it further enacted, That the insur¬ 
ance commissioner may personally or by some Examin- 
person designated by him, examine into the con- tions. 
dition ot affairs, character, business methods,ac¬ 
counts and books of such corporation at its home 
office, which examination shall be at the ex¬ 
pense of said corporation. But such expense 
shall not exceed ten (10) dollars per day, in ad¬ 
dition to reasonable expenses of the person mak¬ 
ing such examination. 

SEC. 6. Be it further enacted, That in the Refusal to 
event said corporation shall refuse to make re- make reports 
63 
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ports to the insurance commissioner, as herein 
provided, then it shall be excluded from doing 
business ; and any officer, agent or person acting 
for said corporation after said corporation has 
been excluded from doing business, as aforesaid, 
shall be deemed guilty of a misdemeanor and on 
Penalty conviction thereof, shall be punished by a fine o 
not less than twenty five ($25) dollars nor more 
than one hundred ($100) dollars. 

Approved February 12, 1901. 


No. 375] AN ACT [H. 921 

To amend sections 2 and 7 and to repeal sections 
3,4,5, 6, 8 and II of an act to constitute 
the town of Auburn, Lee county, a separate 
school district approved February 17, 1885. 

SECTI ON 1. Be it enacted by the General As- 
Act sembly of Alabama, That section two of the said 
Amended, act be amended so as to read as follows: sec¬ 
tion 2, Be it further enacted, That the mayor 
and council of the town of Auburn, shall at a 
regular meeting of the council on or before the 
Board of 15th day of J une, 1901, and every two years 
Education, thereafter elect seven resident' freeholders or 
householders of the town of Auburn, and the 
persons so elected shall constitute a board of edu¬ 
cation for such school district and shall hold of¬ 
fice for two years, or until their successors are 
elected and qualified. The said board shall 
elect one of their number to be president and 
one to be secretary and treasurer of said board. 

SEC. 2. Be it further enacted, That section 7 
of said act be amended so as to read as follows : 
Section 7, That the said board of education shall 
Powers. have power to establish, regulate and locate the 
public schools to be taught ea.ch year within said 
school district, and shall elect the teachers for 
the same and perform all the duties devolving 
upon township superintendents in the State : and 
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the said board of education shall have authority 
to examine and determine the qualifications of 
all applicants for positions as teachers in the 
public schools of the school district of the town 
of Auburn ; to dictate the course of instruction 
and select the books to be used, and to charge in 
the several grades of the public schools establish¬ 
ed in said school district, such tuition, matricu¬ 
lation, incidental or other fees as they may deem 
necessary for the proper maintenance and con¬ 
duct of such schools. 

SEC. 3. Be it further enacted, That sections 
3, 4, 5, 6, 8 and 11 of said act be, and are here- Repeal, 
by repealed. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict herewith be, and 
the same are hereby repealed. 

Approved February 13, 1901. 


No. 376] AN ACT [H. 843 

To relieve Fannie Kate Centerfit, a minor under 
18 years of age of Montgomery county, Ala¬ 
bama, of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Fannie Kate Centerfit, Relief, 
a minor sixteen years of age and a resident of 
Montgomery county, Alabama, be and is hereby 
relieved from the disabilities of non-age and is 
hereby vested with the right to sue and be sued, 
to contract and be contracted with, to buy, sell 
and convey real and personal property and gen¬ 
erally to do and perform all acts which such 
minor could lawfully do if twenty-one years of 
age. 

Approved February 12, 1901. 
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No. 377] AN ACT [H. 1009 

To authorize and and empower the board of in¬ 
tended and aldermen of the town of Clay¬ 
ton to issue and sell bonds of said town to 
an amount not exceeding twenty thousand 
dollars, falling due not more than thirty 
years from their date, bearing not exceeding, 
six per cent, interest, payable semi-annu¬ 
ally, for the purpose of establishing and 
maintaining a system of water works and 
electric lights in and for said town, and pro¬ 
viding for the redemption of said bonds. 

SECTION 1. Be it enacted by the General As- 
Bonds. sembly of Alabama, That the board of intendant 
and aldermen of the town of Clay ton be and 
they are hereby authorized to issue bonds of said 
town to an amount not exceeding twenty thou¬ 
sand dollars, in denominations of not less than 
one hundred dollars each, to be known as the 
"Clayton Water and Light Bonds," with interest 
coupons attached, numbered to correspond with 
said bonds, showing the amount of interest and 
when payable ; said bonds shall not run longer 
than thirty years but shall be redeemable at the 
option of said town of Clayton after twenty years 
from their date, said bonds to bear interest at a 
rate not greater than six per cent, per annum, 
payable semi-annually to bearer, said bonds and 
coupons being paid in gold coin of the United 
States of America, of the present standard weight 
and fineness, in the city of New York, at some- 
bank to be designated by the said board. 

SEC. 2. Be it further enacted, That said bonds 
Signed by. shall be signed in the name of the town of Clay¬ 
ton, by the intendant of said town, and coun¬ 
tersigned by the clerk of said town and the seal 
of said town shall be affixed thereto, provided 
that the signatures of said intendant and clerk 
on said coupons may be lithographed, printed or 
engraved thereupon, and the clerk of said town 
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shall keep a complete record of such bonds as are 
issued or disposed of under this act. 

SEC. 3. Be it further enacted, That said board 
of intendant and aldermen of said town of Clay- Authority, 
ton are hereby authorized to do any and all things 
that may be necessary to carry out the powers 
hereby granted and that no technical informality 
or irregularity, neglect or omission in the records 
or proceedings of said board of intendant and 
aldermen, shall in any wise vitiate or annul said 
bonds or coupons which shall have all the prop¬ 
erties and protection of commercial paper. 

SEC. 4. Be it further enacted, That said board 
of intendant and aldermen are authorized to sell Application 
or dispose of said bonds to the best advantage of proceeds, 
and may apply the proceeds of the sale of said 
bonds to the establishing and maintaining a sys¬ 
tem of water works and electric lights in and for 
said town of Clayton. 

SEC. 5. Be it further enacted. That the bonds 
herein provided for shall have priority over all Priority 
bonds of said town which may be hereafter 
issued, and it shall be the duty of said board of 
intendant and aldermen of Clayton to provide 
for the payment of same, principal and interest, 
before providing for the payment of bonds which 
may be hereafter issued by said town. 

SEC. 6. Be it further enacted, That the board 
of intendant and aldermen of said town of Clay- Payment, 
ton shall provide for the payment of the princi¬ 
pal and interest of said bonds by setting apart 
out of the revenues of said town of Clayton each 
year 3 per cent, of the amount of bonds issued 
under the provisions of this act as a sinking fund 
for the redemption of said bonds when they be¬ 
come due, and an amount sufficient to pay the 
interest as it becomes due on said bonds. Said 
sinking fund may be invested from time to time 
as it accumulates in bonds of the United States, 
or in interest bearing obligations of any county 
or municipality in said State, and shall be ap¬ 
plied to the bonds issued hereunder and to no 
other purpose whatever. 
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SEC. 7. Be it further enacted, That the bonds 
Taxes exempt issued under this act be and the same are hereby 
from. exempted from municipal taxes and that the cou¬ 
pons may be received in payment of municipal 
taxes on other property. 

SEC. 8. Be it further enacted, That this act 
shall take effect immediately after its approval 
by the governor, and that all laws and parts of 
laws in conflict with the provisions hereof be and 
the same are hereby repealed. 

Approved February 12, 1901. 


No. 378] AN ACT [H. 706 

To ratify and confirm a certain deed executed by 
the mayor and aldermen of Talladega, re¬ 
corded in the probate office of Talladega 
county in deed book II 011 pages 527, 528 
and 529 ; and to vest in Samuel R. Bingham 
and Thomas C. Bingham all of the right, 
title, interest and estate which the State of 
Alabama, the county of Talladega and the 
mayor and aldermen of Talladega, common¬ 
ly known and called the city of Talladega, 
may have in the premises described as con¬ 
veyed in said deed to said Arthur Bingham. 

SECTION 1. Be it enacted by the General As- 
Deed ratified, sembly of Alabama, That that certain deed exe¬ 
cuted by the mayor and aldermen of Talladega 
to Arthur Bingham, which is recorded in the 
probate office of Talladega county, Alabama, in 
book of deeds II, on pages 527, 528 and 529, be 
and the same is in all things ratified and con¬ 
firmed. 

SEC. 2. Be it further enacted, That there be 
and is hereby vested in Samuel R. Bingham and 
Thomas C. Bingham all of the right, title, inter¬ 
est and estate which the State of Alabama, the 
county of Talladega and the mayor and aldermen 
of Talladega, commonly known and called the 
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City of Talladega, may have in the premises de¬ 
scribed as conveyed in said deed to Arthur Bing¬ 
ham, to-wit: All that tract, or lot or parcel of 
land lying and being in the city of Talladega, Description. 
Alabama, known as the lot on which the "Eagle 
Works" are now located, it being a portion of 
lot No. one (1) according to the plan of survey 
of the city of Talladega, Alabama, more particu¬ 
larly described as follows, to-wit: Beginning at 
the northwest corner of said lot No. one (1) ac¬ 
cording to the plan of survey of the city of Talla¬ 
dega, Alabama, on the southeast corner of West 
and Battle streets, running thence in an easterly 
direction along the line of Battle street one hun¬ 
dred and fifty (150) feet, thence south two hun¬ 
dred and sixty-one and one-sixth (261 1-6) feet, 
more or less, to Coffee street, thence along the 
line of Coffee street in a westerly direction one 
hundred and fifty (150) feet, more or less, to 
West street, thence in a northerly direction along 
the line of said West street two hundred and 
sixty four and one-third (264 V3)feet to the start¬ 
ing point; excepting and reserving to the said 
mayor and aldermen of Talladega the title to the 
stream of water flowing through said above de¬ 
scribed premises from the public springs of the 
city, known as the Big Spring, said stream being 
known as the big spring branch, and the land 
over which said stream flows shall be and remain 
vested in the said major and aldermen of Talla¬ 
dega. 

Approved February 14, 1901. 


No. 379] AN ACT [H. 416 

To amend section seven (7) of an act entitled an 
act to incorporate a company to build a toll 
bridge across the Coosa river at Wetumpka, 
approved J anuary 17, 1834. 

SECTION 1. Be it enacted by the General As- 
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sembly of Alabama. That section seven (7) of an 
Act act entitled an act to incorporate a company to 

amended. build a toll bridge across the Coosa river at We- 
tumpka, approved J anuary 17, 1834, be amended 
so as to read as follows : Section 7. And be it 
further enacted, that the property of said bridge 
shall be and is hereby vested in the said corpora¬ 
tion, and it shall, and may demand and receive 
Rates of toll, the following rates of toll, which said rates are 
the maximum which said company may lawfully 
receive, viz : For each four wheeled carriage, 
fifty cents ; for each four wheeled road wagon, 
fifty cents; for each two wheeled carriage, thirty 
cents ; for each cart, twenty-five cents ; horse and 
rider, ten cents ; for each horse, mule or foot pas¬ 
senger, five cents ; for each head of meat cattle, 
three cents ; for each head goats, sheep or hogs, 
two cents. But nothing in this section shall pre¬ 
vent such company from reducing said rates of 
said passage where tickets for passage are sold in 
accordance with any by-laws of said company. 

Approved February 12, 1901. 


No. 381] AN ACT [H. 336 

To amend sub-section 19 of an act entitled an act 
to amend section 7 of an act approved Feb¬ 
ruary 28, 1899, entitled an act to establish a 
charter for the town of Avondale, J efferson 
county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That sub-section 19 of an 
Charter act entitled an act to amend section 7 of an act 
amended. approved February 28th, 1899, entitled an act to 
establish a charter for the town of Avondale; J ef¬ 
ferson county, Alabama, be amended so as to 
read as follows: Sec. 19. To establish, regu¬ 
late, and control a system of public schools and 
maintain the same, and that the funds devoted to 
public school purposes in the town of Avondale, 
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whether derived from the State, county or city, 
shall be paid directly to the treasurer of said town 
of Avondale. 

Approved February 12, 1901. 


No. 382] AN ACT [H. 149 

For the relief of R. N. DuBois, of Hale county, 

Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, Tbat whereas on the 14th Appropria- 
of May, 1883. R. N. DuBois bought at tax sale tion. 
certain land paying at such sale $10 85 and has 
since paid on said land $9.39 State taxes, and 
whereas other parties have paid all taxes assessed 
against them as the owners of said land, and 
whereas said DuBois has failed to recover said 
land, now then, be it enacted, that the auditor be 
and he is hereby ordered to draw his warrant on 
the State treasurer in favor of said R. N. DuBois 
for the sum of twenty ($20.25) 25-100 to be paid 
out of any moneys in the treasury not otherwise 
appropriated. 

Approved February 12, 1901. 


No. 383] AN ACT [H. 692 

To prohibit justices of the peace and notaries 
public, ex-officio justices of the peace of 
Hale county, Alabama, other than justices 
of the peace and notaries public residents of 
beat number eight in Hale county from is¬ 
suing warrants of arrest for any criminal or 
quasi criminal offenses committed in beat 
number eight of Hale county. 


SECTION 1. Be it enacted by the General As- J urisdiction. 
sembly of Alabama, That no justice of the peace 
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or notary public ex-officio justice of the peace of 
Hale county other than the justices of the peace 
and notaries public ex-officio justices of the peace 
resident in beat number 8, Hale county, shall is¬ 
sue any warrant of arrest for any person having 
committed any criminal or quasi-criminal offense 
in beat number 8 in Hale county, Alabama. 

Approved February 12, 1901. 


No. 384] AN ACT [H. 790 

To incorporate the town of Andalusia. 

SECTION 1. Be it enacted by the General As- 
Charter. sembly of Alabama, That the inhabitants of the 
present town of Andalusia, in the county of Cov¬ 
ington, and State of Alabama, be, and the same 
are hereby reincorporated as the town of Anda¬ 
lusia, and the corporate territory and limits of 
Limits. said town shall be and consist of sections seven¬ 
teen (17), eighteen (18), nineteen (19), and 
twenty (20), of township four (4) and range six¬ 
teen (16) in said county and State, and the pres- 
Name. ent and future inhabitants of said town shall be 
and continue a body politic and corporate, under 
the name and style of "The Town of Andalusia." 
Said corporation shall have perpetual secession, 
shall sue and be sued, plead and be impleaded in 
Rights. all courts of law and equity, and in all actions 
whatsoever; may purchase, receive, and hold 
property, real and personal, within said town, 
and may sell, lease, or dispose of the same for 
the benefit of the town, and may purchase and 
hold real and personal property beyond the limits 
of the town, for any purpose that the mayor and 
town council may deem necessary and proper, 
and may sell, lease, or dispose of such property 
for the benefit of the town to the same extent as 
natural persons. It shall have and use a com¬ 
mon seal, and change it at pleasure, and shall 
have police jurisdiction extending one mile be- 
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yond the corporate limits ; Provided, that it does 
not extend within the corporate limits of any 
other town. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "Mayor and 
council of Andalusia," and shall consist of a Government, 
mayor and five councilmen, who shall have been 
citizens and householders of said town for twelve 
months next preceding their election, and shall 
serve for the term of one year, and until their 
successors are elected and qualified ; said officers 
to be elected by the qualified electors, who shall 
have resided in said town for thirty days next 
preceding the election, 

SEC. 3. Be it further enacted, That the regu- Electors, 
lar elections for said officers shall be held on the 
first Monday in May in each year, and shall be 
conducted by two or more qualified electors ap¬ 
pointed by the mayor and council for that pur¬ 
pose; and said mayor so elected shall possess 
either the corporate limits of said town all the 
powers and jurisdiction of a justice of the peace 
and all the powers and jurisdiction of a notary 
public in Covington county. The mayor and 
councilmen shall determine the legality of elec¬ 
tions, and declare who are the duly elected offi¬ 
cers, and in case of a tie, shall determine who 
shall be mayor and councilmen, but the corpora¬ 
tion shall not be dissolved should there be no 
election as herein provided, in which case the 
mayor with the consent of the councilmen, shall 
forthwith order an election to be held on some Duties of 
day within thirty days thereafter. It shall be mayor, 
the duty of the mayor to preside at the meetings 
of the town council and to carefully examine all 
ordinances passed and should any one of them 
not meet his approbation, return the same to the 
regular meeting of the town-council, with his ob¬ 
jections in writing, and no ordinance so vetoed 
by the mayor shall go into effect, unless the same 
be passed by a majority vote of the whole num¬ 
ber of the members of the town council. No 
bill shall become an ordinance without first hav- 
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ing been read one time and passed by a majority 
Duties of vote of the whole number of members of the 
mayor. board of councilmen ; and until said bill shall 
have been signed by the mayor, or without his 
signature as provided by this act. 

The mayor shall be required to veto only such 
parts of the bill as he may deem objectionable, 
and may approve the residue of the same bill. If 
the mayor fail to return any ordinance to the next 
regular meeting of the town council, he shall be 
deemed to have approved the same, and it shall 
become a law without further action. The mayor 
shall have power to make ex tempore appoint¬ 
ments to fill vacancies, occasioned by sickness, 
absence, or other disability of the town officers, 
and to suspend any town officer, except council- 
men, for misconduct in office, or neglect of duty, 
reporting his action, with his reasons therefor, in 
writing, to the next regular meeting of the town 
council, by whom final action shall be taken. He 
may, whenever in his judgment the good of the 
town requires it, call special meetings of the 
council, and when so called, he shall state the ob¬ 
ject for which it shall have been called, or con¬ 
vened, and the business of such meeting shall be 
restricted to the object so stated. He shall at 
least once in every six (6) months, cause to be 
presented to the town council a full and complete 
statement of the financial condition of the town. 
The mayor shall from time to time communicate 
to the town council such information, and recom¬ 
mend such measures as may in his judgment tend 
to the improvement of the finances and gene¬ 
ral interest of the town. He shall take care that 
all the ordinances are duly respected and observed 
within the town, and perform such other duties 
as may by ordinance be required of him. The 
compensation of the mayor and other officers shall 
be fixed by the mayor and council. In case of 
the absence of the mayor, the councilman elected 
pro tempore shall discharge his duties and is 
hereby clothed with authority for that purpose, 
and in case the mayor's office is vacated by. death, 
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resignation, or any other cause, the mayor pro 
tempore shall discharge the duties of said office 
until a successor for his unexpired term be elected 
by the town council, and in case of the absence 
or inability of both the mayor and the mayor pro 
tern, the town council may be called in special 
session by any member, and one of their number 
be designated to act as mayor pro tern. 

SEC. 4. Be it further enacted, That the mayor 
and each councilman shall, before entering upon Oath, 
his duties of office, take an oath that he will sup¬ 
port the constitution of the United States and the 
State of Alabama, and will faithfully and impar¬ 
tially discharge the duties of his office. The 
council shall elect one of their own members to 
be their presiding officer, to act in the mayor's 
absence, who shall be clothed with authority of Mayor pro 
mayor pro tern. The town council may deter- tern, 
mine its own rules of proceedings, and prescribe 
the punishment of its own members for non-at¬ 
tendance, or disorderly conduct, and enforce the 
same ; two-thirds of the members convening may 
expel a member for improper conduct while in Town 
office. It shall require a majority of the mem- council 
bers of the board to form a quorum for the trans¬ 
action of business, but a smaller number may ad¬ 
journ from day to day, and under a provision of 
ordinance may compel the attendance of absent 
members by fine or penalties. To enable the town 
council to fully investigate charges against its 
members, or other officers, or such other matters 
as they may deem proper, the mayor, at the re¬ 
quest of the board, is hereby empowered to issue 
subpoenas and compulsory process, to compel the 
attendance of persons, and the production of 
books and papers, before the town council, or any 
committee of the council. The town council shall 
hold meetings at such times as may be deter¬ 
mined, not exceeding two regular stated meetings 
per month. 

SEC. 5. Be it further enacted, That the mayor 
and town council of the town of Andalusia, shall Powers, 
within the limitations of this act have power by 
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ordinance—1st, to levy and collect on all prop- 
Powers. erty, real, personal, and mixed, within the cor 
porate limits of said town such taxes as may be 
necessary to defray the expenses of said corpora¬ 
tion and for such other purposes as the mayor 
and council may deem proper for the good and 
welfare of said town, not to exceed the rate pre¬ 
scribed by the constitution of the State of Ala¬ 
bama ; and to enforce the same according to the 
provisions of this act. 2d, to appropriate money 
and provide for the payment of the debts and ex¬ 
penses of the town, and also the debts of the 
municipal corporation of which it is the success- 
sor. 4th, to establish hospitals and make regu¬ 
lations for the government thereof. 5th, to estab¬ 
lish a system of free schools, and to regulate the 
same. 6th, to make regulations to secure the 
general health of the inhabitants, and to prevent 
and remove nuisances. 7ih, to provide the 
town with water by water works within or be¬ 
yond the limits of the town, or by contract, and 
to provide for the prevention and extinguishing 
of tires, and to organize and establish fire com¬ 
panies. 8th, to make aypropriations to open 
alter, abolish, widen, extend, establish, grade, 
pave, or otherwise improve, clean and keep in 
repair streets, alley, sidewalks, or to have the 
same done and to plant shade trees, and to erect, 
establish, and keep in repair bridges, culverts, 
sewers and gutters ; and to make appropriations 
for lighting the streets and for the erection of all 
buildings necessary for the use of the town. 9th, 
to license, tax and regulate auctioneers, grocers, 
merchants, hawkers, peddlers, butchers, doctors, 
dentists, livery stable keepers, and all other 
privileges. 10th, to license, tax and regulate 
hacking, carriages, carts, omnibuses, wagons, 
drays and vehicles, and to fix the rate to be 
charged for the carriage of persons and property 
within the corporate limits of the town, Nth, 
to license, tax, regulate or prohibit or suppress 
theatrical or other exhibitions, shows and amuse¬ 
ments. 12th, to regulate, or suppress or pro- 
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hibit all gambling houses, disorderly or bawdy 
houses, and obscene pictures and literature. 

13th; to regulate, restrain, or prevent the carry¬ 
ing on of manufactures, dangerous in causing or 
producing fires, and to prevent or suppress the 
sale of firearms, or carrying concealed weapons. 
14th, to regulate the storage of gunpowder, tar, 
pitch, rosin, saltpetre, and all other combustible, 
explosive, or inflammable material, and the use 
of lights, candles, lamps and steampipes in sta¬ 
bles, shops and other places, and to regulate or 
suppress the use and sale of fireworks and toy- 
pistols. 15th, to establish standard weights and 
measures to be used in the town and to appoint 
a sealer of standard weights and measures, who 
shall have exclusive jurisdiction within the town. 
16th, to provide for the inspection and measure- 
ing of lumber and other building material. 17th, 
to provide for the inspection and weighing or 
measuring stone, coal, wood and fuel, hay, corn, 
and other grain. 18th, to provide for and regu¬ 
late the inspection of beef, pork, meal, milk, but¬ 
ter, lard, and all other kinds of provisions ; to 
regulate the vending of meat, poultry, fish, 
fruits, and vegetables ; to restrain and punish the 
forestalling and regrating of provisions ; to estab¬ 
lish and regulate markets. 19th, to impose fines, 
forfeitures and penalties for the breach of any 
ordinance, and to provide for their recovery 
and appropriation. 20th, to provide for the 
arrest, imprisonment, and punishment of 
all rioters and disorderly persons within 
the town, by day or night, and for pu- 
ishment of all breaches of the peace, revise, 
disturbances, or disorderly assembles; and to 
provide for the punishment, by fine or imprison¬ 
ment or by hard labor for the town, of the com¬ 
mission of any misdemeanor within the limits of 
said town, punishable by the laws of the State of 
Alabama or by the ordinances of said town. 21st, 
to pass all ordinances necessary for the health, 
convenience and safety of the citizens and to 
carry out to the full extent and meaning of the 


Powers. 
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act, and to accomplish the objects of the corpora- 
Powers. tion. 22d, to impose penalties upon owner or 
owners, occupants or agents of any house, wall, 
or sidewalk or other structures, that may be con¬ 
sidered dangerous or detrimental to the citizens, 
unless after due notice to be fixed by ordinance, 
the same be removed or repaired. 23d, to regu¬ 
late, tax, license, or suppress the keeping and 
going at large of all animals within the town, to 
impound the same and in default of redemption 
in pursuance of ordinance, to sell or kill the 
same. 24th, to erect and organize a work house 
in or near said town, and any person who shall 
neglect or fail to pay any fine or penalty imposed 
upon him by or under any ordinance of said 
town, or for a violation of any general law of the 
State, may be committed to such work house, 
until such fine and cost shall have been paid in 
full, or may be hired out to hard labor or sentenced 
to hard labor on the streets of said town, one or 
all of such punishments, until said fine and costs 
are fully paid. 25th. To appoint and regulate 
and govern a marshal and police force ; to im¬ 
pose fines, forfeitures, penalties and terms of 
imprisonment and hard labor, one or all of said 
punishments, for the breach or violation of any 
town law or ordinance, or general law of the 
State; but no fine or penalty shall exceed five 
hundred dollars, and no term of imprisonment or 
hard labor shall be for a longer term than twelve 
months for the same offense. 26th. To impose 
penalties upon persons convicted of cruelty to 
animals. 27th. To provide for the improving, 
inclosing and regulating all public grounds be¬ 
longing to the town, in or out of the corporate 
limits of said town. 28th. To regulate and pro¬ 
vide for the construction or repair of sidewalks 
and foot pavements, and to compel owners of 
buildings to erect fire escapes when necessary 
for the safety of occupants. 29th. To grant the 
right of way through the streets, avenues and 
squares of said town for the purpose of street or 
other railways, telegraph, telephone and electric 
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light companies, and for laying pipes of gas and 
water companies. 30th. To take and appropri- Powers, 
ate grounds for widening or extending streets or 
parts thereof, or for laying out new streets, ave¬ 
nues, squares, parks or promenades when the 
public convenience requires it, upon just com¬ 
pensation, to be determined according to the 
laws of the State of Alabama regulating proceed¬ 
ings of ad quod damnum and condemnation by 
railroad corporations. 31st. To establish, reg¬ 
ulate or change fire limits within the town, and 
to pass all laws necessary for the protection of 
said town against fire, and to punish by fine or 
imprisonment the erection of any building in said 
fire limits other than those prescribed by ordi¬ 
nance. 32d. To regulate the speed of trains, 
cars, locomotives on railroads or tramways in 
said town, and to punish by fine or otherwise for 
violations of such regulations. 33d. To estab¬ 
lish and build drains, sewers, aqueducts and 
reservoirs, and to regulate the same, and to take 
and appropriate any land or right of way neces¬ 
sary for such drains, sewers, aqueducts or reser¬ 
voirs upon just compensation, to be determined 
according to the laws of the State regulating 
proceedings of ad quod damnum, and to pass all 
ordinances necessary to compel owners of lots or 
real property to ditch and drain the same at the 
expense of the owner, and to punish any refusal 
or neglect by such owner or agent of such prop¬ 
erty by fine or imprisonment, or hard labor, one 
or all. 34th. To prevent and remove all nuis¬ 
ances at the expense of the owner or the person 
causing the same or upon whose premises the 
same may be found; to regulate privies and 
privy and water closets, sinks and wells. 35th. 

To make all ordinances necessary concerning 
idlers, paupers, vagrants, tramps and disorderly 
or vicious persons, and correcting or restraining 
their vicious habits. 36th. To punish all per¬ 
sons who in any manner resist or obstruct the 
marshal, policeman or deputy marshal in the ar¬ 
rest of any person when they have the right to 
64 
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arrest him, and for the punishment of any per- 
Powers. son who, when called upon to aid in the arrest 
of any person, shall fail to give aid, or when 
summoned to act as patrol, refuses to act without 
a good excuse ; and when any person is so called 
upon and aids such officer as required, he shall 
not be liable to punishment therefor, nor to any 
damage in a civil suit, provided he did no more 
than was necessary to effect such arrest. 37th. 

To punish for injuries to streets, sidewalks, 
houses, trees and all other property. 38th. To 
exempt from town taxation for a period of not 
longer than five years any new enterprise, busi¬ 
ness or industry which may come into said town 
after the passage of this act. 39th. To estab¬ 
lish night and day police. 40th. To prevent and 
punish violation of the Sabbath, any disturbance 
or interference with public or private worship ; 
to punish profane, abusive, insulting or obscene 
language, or indecent exposure of the person, or 
any improper exhibition. 41st. To license, reg¬ 
ulate and restrain the selling or giving away of 
any spirituous, vinous or malt liquors within the 
corporate limits of the town, and said mayor and 
town council may fix the license for selling said 
spirituous, vinous or malt liquors in a sum in 
their discretion, not to exceed one thousand dol¬ 
lars per annum ; and may make all licenses un¬ 
der such restrictions and regulations as may by 
ordinance be established. 42d. To license, reg¬ 
ulate and restrain pin alleys, ball alleys, baga¬ 
telles, pigeon holes, pool and billiard tables, or 
any other tables used for a similar purpose. 

43d. To enact such laws and ordinances as may 
be necessary to regulate the hiring and working 
of convicts of the town not inconsistent with the 
laws of the State of Alabama. 44th. To take 
care of, remove, preserve, designate all burying 
grounds within said town. 

SEC. 6. Be it further enacted, That the may- 
Clerk and or and council of said town shall have power to 
treasurer employ or appoint a clerk and treasurer, which 
positions may be filled by one and the same per- 
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son, marshal and all other officers they may deem 
advisable for the good and conventence of the 
town, and may fix and regulate their duties and 
compensation and require any or all of said offi¬ 
cers, to execute bond for the faithful performance 
of their duties, in such an amount or amounts as 
may by said mayor and council be prescribed; 
and may employ counsel for advice and for the 
prosecution of offenders, and for defense of all 
suits against said town, and for such other pur¬ 
poses as the mayor and town council may deem 
necessary for the good and welfare of the town. 

SEC. 7. Be it further enacted. That the may¬ 
or and town council are forbidden to make any Appropria- 
appropriation of money or credit in any way of tions forbid- 
donation, festivities or pageants, and they are den. 
hereby prohibited from employing or appropriate- 
ing the reuevues and taxes in any other manner 
than for purposes strictly municipal and local 
and according to the provisions of this act. 

SEC. 8. Be it further enacted, That all town 
ordinances shall begin as follows : "Be it enact- Ordinances, 
ed by the mayor and council of Andalusia," and 
shall at the end of the act contain the provision 
that, "this ordinance shall go into effect from or 
after its passage, the welfare of the town require- 
ing itotherwise the same shall not take effect 
until ten days after its passage. 

SEC. 9. Be it further enacted, That the mar¬ 
shal and several members of the police force, Marshal and 
shall have the same power and authority to ar- police, 
rest offenders, execute process, and enforce the 
laws, by-laws and ordinances of the town, as 
sheriffs have ; and shall be vested with the same 
authority, in the discharge of their duties, as is 
conferred upon sheriffs by the laws of the State. 

The said marshal and members of said police force 
shall also have power to arrest offenders in 
any part of the county upon warrant issued by 
the mayor; and shall at all times be authorized 
to arrest offenders for offenses committed in their 
presence, or for offenses which they have prob¬ 
able cause to believe were committed within the 
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corporate limits of said town, and keep them in 
custody until tried, unless bail is given, and shall 
without delay report the arrest and the cause 
thereof to the mayor. And the marshal within 
the corporate limits and police jurisdiction of 
said town shall have all the power and authority 
of a constable. 

SEC. 10. Be it further enacted, That every 
Hard labor, person committed to the workhouse or to hard la¬ 
bor, shall be required to work at such labor as 
his health and strength will permit, within or 
without said town, not exceeding ten hours a 
day, and for such work the person so employed 
shall be allowed exclusive of his board, fifty 
cents per day, until the punishment, fine, pen¬ 
alty, and costs are fully discharged. 

SEC. 11. Be it further enacted, That all taxes 
Taxes. shall be collected as prescribed by ordinance, col¬ 
lectors of taxes in said town shall have the power 
to issue distress warrants, and alias and pluries, 
distress warrants in the name of the mayor and 
town council. The same may be executed by 
the marshal or any police officer. 

SEC. 12. Be it further enacted. That the town 
Tax assessor, council may elect a tax-assessor, whose term of 
office shall be one year, or such other term, as 
the mayor and council may fix, and whose sal¬ 
ary and bond shall be fixed by the town council 
and mayor. Until the election of such tax-assess¬ 
or the duties pertaining to the assessment of 
property for taxes shall be discharged by the 
clerk, or clerk and treasurer. 

It shall be the duty of the tax assessor, be¬ 
tween the first and tenth days of August of each 
year, to assess for taxes all property, real, per¬ 
sonal, and mixed, within the corporate limits of 
eaid town subject to taxation under the laws of 
Alabama, at the same valuation as assessed for 
State taxation the preceding year; upon any 
property not so assessed for State taxation for 
such preceding year, the assessor shall place a 
reasonable valuation, such assessment naming the 
person liable to such taxes, when known, and 
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specifying the property so assessed, and when the 
owner of the property so assessed is unknown to 
the assessor, to so state in said assessment, which 
assessment shall be returned to the mayor and 
town council, and the mayor shall cause to be 
given at least ten (10) days public notice that 
such assessment has been made, and the time 
when the town council, or a committee thereof 
will hear and determine all complaints which may 
be made against such assessment, and it shall be 
the duty of the town council or a committee 
thereof to correct errors and supply omissions, 
and when the same has been passed upon by the 
town council they shall levy a tax thereupon and 
such levy shall have the force and effect of judg¬ 
ment and execution, and on failure on the part 
of the owner of any property to pay said taxes, 
the assessor or the party collecting said taxes may 
collect the same by levy upon, and sell such prop- Tax sales, 
erty, or any other property of any kind owned by 
such delinquent tax payer; and provided further, 
that all sales of property under the provisions of 
this act, must be advertised by posting or by pub¬ 
lication in a newspaper published in the town, 
for not less than fifteen (15) days, which notice 
must contain a description of the property so 
levied upon, and the name of the person to whom 
assessed, when known, and the amount of the 
taxes, costs and charges for which it is to be sold. 

Certificates of purchase must be given when real 
estate has been sold, by the officer making sale 
of said property, similar in form to those given 
on sale of real property for the collection of State 
and county taxes, and shall have the force and 
effect of transferring title therefor. The time and Redemption, 
right of redemption of real property so sold shall 
be the same as provided by the law of the State 
of Alabama; and at the expiration of the time 
for redemption of property sold, the mayor must 
upon the presentation of the certificate of pur¬ 
chase execute a deed to the purchaser of said 
property, in accordance with the laws of the 
State of Alabama, as to such deeds made by the 
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probate judge, and the mayor shall be entitled to 
the sum of three dollars therefor. 

SEC. 13. Be it further enacted, That all per- 
Work on sons residing within the corporate limits of said 
streets. town who are liable to road duty under the law 
of the State of Alabama shall be liable and are 
hereby required to work on the streets and roads 
in said town not exceeding ten (10) days in any 
one year; provided, that all such persons shall 
be exempt from such duty by paying such a street 
tax as the mayor and council may impose, not 
exceeding five dollars in any one year, and the 
mayor and council are hereby authorized and em¬ 
powered to enact ordinances for the enforcement 
of this section, and to punish by fine, imprison¬ 
ment, or hard labor, one, each or all of said pen¬ 
alties, any person failing or refusing to work or 
pay said street tax. 

SEC. 14. Be it further enacted, That the mayor 
Mayor's of said town of Andalusia shall have jurisdiction 
court. of and power to try all violations of the laws, 
by-laws, and ordinances of said town, and shall 
have power to punish all contempts of court or 
process by fine not exceeding ten dollars and im¬ 
prisonment not exceeding ten hours, or both; 
and in case of the absence of the mayor, the mayor 
acting pro tempore, shall have all the power and 
jurisdiction of the mayor; provided, from any 
judgment or decision of said mayor, as such, an 
appeal may be taken by the defendant to the cir¬ 
cuit court of Covington county, upon entering 
Appeals. into bond, with good and sufficient security, to 
appear at the next term of the circuit court of 
Covington county, Alabama, to which the appeal 
is taken, and from term to term thereafter until 
discharged by law, to abide by and perform what¬ 
ever sentence may be adjudged against him ; the 
bond to be payable to the town of Andalusia, in 
such an amount, not exceeding one hundred do- 
lars, as the mayor may prescribe, and to be ap¬ 
proved by him; and such case shall be placed on 
the criminal side of the docket, and if the de¬ 
fendant be convicted, the court or jury trying the 
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case may impose fine and imprisonment, one or 
both just as the mayor could have done under 
the ordinance of the town, or under the penalty 
in this charter contained, and such fine if col¬ 
lected shall be paid to the town of Andalusia, and 
if the fine be not paid, imprisonment be imposed. 
The court shall render judgment, or sentence the 
defendant in accordance with the finding of said 
court or jury, and the defendant shall be remand¬ 
ed to the town prison or to the town authorities 
for the enforcement of the judgment or sentence, 
and shall remain in custody until discharged as 
provided by the ordinance of said town upon 
conviction before the mayor. And in case the 
defendant do not appear at the trial, but make 
default, then his bond shall be declared forfeited, 
and judgment shall be rendered thereon against 
the defendant and his sureties as in State cases, 
except that the judgment shall be in favor of the 
town of Andalusia; provided that such appeal be 
taken and fully perfected within five days 
from the rendition of such judgment by the 
mayor, and the case shall be tried de novo, and it 
shall be the duty of the court to speed the trial 
thereof. The mayor shall have jurisdiction of 
all proceedings by motion, scire facias, or other 
writs established for the collection of any penal 
bond payable to the said town of Andalusia taken 
under this act, or under any ordinance of said 
town passed underand in pursuance of this act, 
and from his judgment rendered in such proceed¬ 
ings, executions may issue and be enforced as ex¬ 
ecutions from the circuit court, and said mayor 
shall have the right, when the good or safety of 
the town may require it, to call upon or demand 
the aid of the sheriff of Covington county. 

On the trial of any cause or case in any of the 
courts of the State, the code or book containing 
the by-laws or ordinances of said town of Anda¬ 
lusia and purporting on the face thereof to be 
printed by authority of said mayor and town 
council, or the town of Andalusia, shall be re¬ 
ceived as evidence of the contents thereof with- 
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out further proof; and any by-law or ordinance 
of said town may be proven by a copy thereof, 
certified by the mayor and clerk to be a true 
and correct copy of the original by-law or ordi¬ 
nance, to which certificate the corporate seal 
shall be attached . From the judgment of the 
said circuit court of Covington county, the de¬ 
fendant may appeal to the supreme court of the 
State, and in all civil or quasi-criminal cases, 
the town of Andalusia may appeal to the said 
supreme court of the State. 

SEC. 15. Be it further enacted, That no pros- 
Effect of this ecution, suit, or claim, whatever pending or to 
act. be brought under existing laws, shall in any 

manner be affected, impeded, or altered by the 
passage of this act. And all the existing ordi¬ 
nances, by-laws, and regulations of said town of 
Andalusia, adopted in pursuance of the former 
incorporation of said town and not inconsistent 
with the provisions of this act, shall be and re¬ 
main in full force and effect as the by-laws and 
ordinances of said town until amended or re¬ 
pealed by the mayor and council of said town. 
And all the present officers of the said towu of 
Andalusia shall be subject to the provisions of 
this act in all things that pertain to their official 
acts and duties, and shall be vested with all the 
power, right and jurisdiction conferred by this 
act during their term of office, and until their 
successors are elected and qualified. 

Approved February 12, 1901. 


No. 385| AN ACT [H. 176 

To regulate the payment of claims against the 
fine and forfeiture -fund of Washington 
county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Fine and sembly of Alabama, That from and after the 
forfeiture passage of this act any person owning out 
claims. 
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standing claims against the fine and forfeiture 
fund of Washington county, commonly known 
or called witness certificates or officers scrip or 
certificate, shall, within three months from 
J anuary 1st, 1901, file the same with the county 
treasurer, and have the same marked "regis¬ 
tered" by him, and all claims now outstanding 
which are not so filed shall forever be 
barred, and all such claims now outstanding, 
but which may accrue in future must be filed 
as aforesaid with the county treasurer within 
three months from the time said claims become 
a charge against the fine and forfeiture fund, 
add when not so filed the same shall be forever 
barred. 

SEC. 2. Be it further enacted, That all claims 
against the fine and forfeiture fund of Wash- Must be 
ington county, Alabama, commonly known as re-filed, 

witness certificates or officers' scrip, which 
have been heretofore filed and are still outstand¬ 
ing and unpaid must be re-filed with the county 
treasurer within three months from J anuary 1st, 

1901, or the same shall be forever barred, and 
no longer a claim against said fund. 

SEC. 3. Be it further enacted, That in re¬ 
registering claims against said fine and for- Priority, 
feiture fund, which have heretofore been regis¬ 
tered, said claims so registered shall preserve 
their priority as secured to them under the law 
heretofore governing their registration and noth¬ 
ing in this act shall be so construed as to preju¬ 
dice the priority of said old claims where re-reg- 
istered under the provisions thereof. 

Approved February 12, 1901. 


No. 386] AN ACT [H. 728 

To relieve William Henry Hungerford of the 
disabilities of non-age. 


SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That William Henry Hun- 
Relief. gerford of Perry county, Alabama, a minor un¬ 
der the age of eighteen years, be, and he is 
hereby relieved of the disabilities of non-age, 
and that he shall have the right to sue and be 
sued, contract and be contracted with, to buy, 
sell and convey real and personal property, and 
generally to do and perform all acts which he 
could lawfully do if twenty-one years of age. 

Approved February 12, 1901. 


No. 387] AN ACT [H. 1085 

To empower the City Court of Montgomery 
county to try titles to land. 

Be it enacted by the General Assembly of 
Alabama, That the city court of Montgomery 
Trials of county shall have power and authority to try 
titles. titles to land by the common law action of eject¬ 
ment or the statutory action in the nature of an 
action of ejectment. 

Approved Feb. 12, 1901. 


No. 388] AN ACT [H. 1035 

To better regulate the drawing and summoning 
of juries for the trial of capital cases in Wil¬ 
cox county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That whenever the judge of 
J uries. the circuit court of Wilcox county shall deem it 
proper to set two or more capital cases for trial 
for the same day, he may, at his discretion, cause 
one jury, or one venire facias of petit jurors to 
be drawn and summoned for the trial of all such 
cases so set down for the same day. 

Approved Feb. 12, 1901. 
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No. 389] AN ACT [H 751 

To allow the assessor of Montgomery county to 
consolidate the assessment of beats in the 
city of Montgomery. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the assessor of Mont¬ 
gomery county be allowed, and he is hereby au¬ 
thorized to consolidate the assessment of beats in 
the city of Montgomery, and to arrange said as¬ 
sessment in alphabetical order as required under 
section 3950 of the code of 1896. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be, 
and the same are hereby repealed. 

Approved Feb. 12, 1901. 


No. 391] AN ACT [H. 1061 

To prohibit the building or providing of a jail in 
Mobile county other than the present jail 
without special legislative authority, and 
unless the present jail be destroyed by fire 
or other cause beyond the control of the 
board of revenue and road commissioners of 
said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That no jail shall be built or 
provided in Mobile county, other than the pres¬ 
ent jail without a special act of the legislature 
authorizing the same, unless the present jail be 
destroyed by fire or other cause beyond the con¬ 
trol of the board of revenue and road commis¬ 
sioners of Mobile county, in which case no 
change shall be made in the location of the jail; 
provided that nothing in the provisions of this 
act shall be construed to prevent said board from 
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putting the present jail in proper sanitary con¬ 
dition. 

Approved Feb. 12, 1901. 


No. 392] AN ACT [H. 1008 

To authorize and empower "The Lowe Manufac¬ 
turing Company," a corporation organized 
under the laws of this State, to own, build, 
construct, purchase and operate cotton and 
underwear mills and other manufactories in 
Madison county, in this State; to confer 
upon it other powers, enumerated in this act. 

SECTION 1. Be it enacted by the General As- 
Name. sembly of Alabama, That "The Lowe Manufac¬ 
turing Company," a corporation organized un¬ 
der the laws of the State of Alabama is hereby 
authorized to own, build, construct, purchase and 
Rights. operate cotton, underwear, linen, woolen and 
silk mills and other manufactories in Madison 
county, in this State, with the additional powers 
enumerated in subsequent sections of this act: 

And for the purposes embraced in and covered 
by this act said corporation is hereby vested with 
all the powers, rights and privileges of a domestic 
corporation. 

SEC. 2. Be it further enacted, That the said 
Manufacture, corporation shall have power and authority to 
etc. manufacture, spin, dye, print, bleach, finish and 
sell and buy all goods of every kind made of cot¬ 
ton, wool linen and silk or of which cotton, wool, 
linen,silk or other fibrous articles may form a part, 
and any other, articles of any nature or kind 
whatever, which it may from time to time desire ; 
to spin cotton, grind and mill wheat, corn 
and other grains, to saw lumber, gin cotton, 
pack cotton, sell merchandise, mine, ship, and 
sell coal; to produce and make all machinery, 
tools and implements necessary to or used for 
any of the foregoing purposes; to develop power 
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by electricity and utilize the same, to erect wires 
for the transmission of such power to distant 
points, to furnish and sell the same to other par¬ 
ties ; to conduct and operate a system of water 
works or gas works, telephone or telegraph or 
electric lines ; to erect such drains, canals, mills, 
factories, buildings, machine shops, stores, dwell¬ 
ings or other works as may be necessa.ry or con¬ 
venient to carry out any and all business con¬ 
nected with the powers above recited. 

SEC. 3. Be it further enacted, That said cor¬ 
poration shall have full power and authority to May buy and 
purchase, acquire and hold all such real and per- sell, 
sonal property as may from time to time be re¬ 
quired for its purposes, or such as it may be 
obliged or may deem for its interest to take in 
settlement of any debts due the said corporation 
and may dispose of the same in such manner and 
on such terms as it may deem proper. 

SEC. 4. Be it further enacted, That the said 
corporation shall have full power and authority Lands, 
to lay off its lands in lots and parcels and to 
lease, sell, donate or convey the same, to con¬ 
struct, own, sell, rent and lease houses and other 
improvements and to improve its lands in such 
manner as it may deem fit; to make sales, dona¬ 
tions, or loans of its lands and other property, 
money or effects to individuals or other corpora¬ 
tions ; to invest the whole or any part or parts 
af its funds or property in the capital stock or 
bonds and become a shareholder by subscrip¬ 
tion either in cash or in property, real or per¬ 
sonal, or by purchose of stock in other corpora¬ 
tions formed or to be formed and to retain or 
dispose of such stock in whole or in part at pleas¬ 
ure, exercising all the rights, and powers of 
stockholders in such corporations provided, how- Consolida- 
ever that the said corporation shall not consoli- tions. 
date with or hold a controlling interest in the 
stock or bonds of any other telegraph company 
owning a competing line or acquire by purchase 
or otherwise any other competing line of tele¬ 
graph, to borrow money if it is so desired, to 
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issue bonds from time to time in such amounts 
Bonds. as it may deem proper for the payment of money 
borrowed for its indebtedness, and to secure the 
same, by mortgage on the whole or any part of 
its property ; to lease, construct and operate or 
to assist other persons or corporation in such 
Lease manner as the said corporation may deem de¬ 
sirable, in leasing, constructing, owning and 
operating mills, factories, work-shops, or other 
industrial enterprises of any kind and whether 
herein enumerated or not, and at its pleasure to 
become an incorporator of the same in like man¬ 
ner as a natural person. 

SEC. 5. Be it further enacted, That said cor- 
Telegraph poration shall have full power and authority to 
lines, etc. open, construct and operate such system or sys¬ 
tems of telephone, telegraph and electric lines as 
it may deem advisable and to extend and enlarge 
the same from time to time as it may deem nec¬ 
essary ; to contract with any person or corpora¬ 
tion, the owner of any lands or of any franchise 
or easement over which such telephone, tele¬ 
graph or electric lines is proposed to be erected 
for the right of way for planting, repairing and 
preserving its poles, to condemn a right of way 
over the lands, franchise and easements of other 
persons and corporations, and the right to erect 
poles upon making just compensation as now 
provided by law. 

SEC. 6. Be it further ordained, That the said 
Water corporation shall have full power and authority to 

works. construct and operate such system or systems of 

water-works as it may deem advisable and for that 
purpose is hereby authorized to construct all need¬ 
ed canals and ditches and by-pipes and acqueducts 
as may be found best suited for that purpose to car¬ 
ry to its principal building, or the vicinity thereof, 
by such line or route as may be found best, such 
water as may be needed from any p oint in Mad¬ 
ison county. In laying its pipes and the con¬ 
struction of acqueducts when acquired, said cor¬ 
poration is hereby authorized to use, free of 
charge, any and all public roads of said county, 
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but when its pipes are laid or under said roads, 
or its other works completed, said corporation 
shall without delay restore said roads to their 
original condition, for use as public highways 
and thoroughfares, and said corporation shall 
have the right to enter upon the lands of pri¬ 
vate persons, and therein, and beneath the sur¬ 
face thereof, to lay pipes for the conveyance of 
said water, and thereafter to repair and maintain 
the same ; but before entering upon any private 
property, must first pay the owner thereof such 
reasonable compensation for its use of said land 
for its system of water works as may be agreed 
upon with said owner, or in case of disagreement, 
as may be ascertained upon proceedings for that 
purpose, as directed by the laws for the condem¬ 
nation of private property or, the use thereof to 
public use. 

SEC. 7. Be it further enacted, That said cor¬ 
poration also have the power to locate, construct 
and operate to and from its mines, furnaces, 
mills, factories or other works, railways, tram¬ 
ways, dummy lines, canals or roads whereby a 
connection may be had to and with the principal 
place of its business, its mines, furnaces, mills, 
factories or other works, and any public high¬ 
way, turnpike, macadamized plank,or other grad¬ 
ed road or railroad or navigable waters to or with¬ 
in its mines or timber lands ; or canals or other 
aqueducts to or from its mills or factories or fur¬ 
naces and any waters or water courses ; and such 
corporation shall also have the power to trans¬ 
port as a common carrier persons or property 
upon any railroad or other road or any canal or 
acqueduct constructed or purchased by it, tak- 
reasonable compensation. If necessary in the 
construction of such canals, acqueducts, railways, 
tramways, or roads, the corporation shall have 
the right to condemn land, or any interest or an 
easement thereon private property for a way not 
exceeding one hundred feet in width through 
such canal, acqueduct and railway, tramway or 
road; such corporation shall have the power to 
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erect at such place as may be deemed conven¬ 
ient for its use, depots, or other buildings or 
structures or wharves, and may purchase, hire 
or charter vessels or boats for the transportation 
of its products or property, and may construct or 
aid in the construction of railroads, and may es¬ 
tablish or aid in the establishment of lines of 
vessels or boats running to and from such depots 
or buildings or structures or wharves and may 
own stock in other corporations. 

SEC. 8. Be it further enacted, That without 
the consent of a majority in value of the Stock- 
Municipal holders of the said corporation expressed at 
tax. stock holders meeting the property of said corpo¬ 
ration shall not be included in the limits of any 
municipal corporation or taxing district organ¬ 
ized after the acquisition of the said property by 
said corporation. 

SEC. 9. Be it further enacted, That upon 
the request of the president or general manager 
Deputy of said corporation the sheriff of Madison county 
sheriff. may appoint a deputy-sheriff who shall reside on 
the property of the said corporation situated in 
Madison county who shall take the oath of office, 
and give bond as now provided by law, for dep¬ 
uty sheriffs and the said deputy sheriffs so ap¬ 
pointed, shall have the right and authority to ar¬ 
rest persons either with or without a 
warrant as now provided by law and execute all 
process, either civil or criminal as other 
deputy theriffs of said county, provided, such 
deputy shall receive only such fees as are now 
provided by law, 

SEC. 10. Be it further enacted, That provided 
said corporation shall within two years of the 
Exempt from approval of this act, erect within the limits of 
taxes Madison county, State of Alabama, a building or 
buildings and equip the same with the necessary 
machinery and appliances for manufacturing un¬ 
derwear, cotton, yarn or cloth, the said corpora¬ 
tion shall be entitled, to claim and have exempt 
from assessment and collection of State, county 
and municipal taxation for a period often years 
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from the passage of this act, all buildings, ma¬ 
chinery, appliances and. appurtenances which, it 
may erect, construct or provide in connection 
with its plant for manufacturing, bleaching, and 
dying cotton, woolen, silk, linen or any other 
material whatsoever, and the same and every 
part of the same are hereby declared to be ex¬ 
empt from State, county and municipal taxes. 

SEC. 11. Be it further enacted. That this 
act shall be deemed and taken as a public act 
and shall go into effect from and immediately 
upon its passage. 

Approved Feb. 12, 1901. 


No. 393] AN ACT [H. 571 

To increase and regulate the payment of ex-officio 
fees of certain officers of Winston county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pass¬ 
age of this act the compensation allowed the 
sheriff, the probate judge and the clerk of the 
circuit court of Winston county, Alabama, for 
the performance of those duties required of them 
for which there are no fees fixed by law, shall, 
on proof to the court of county commissioners 
that they have performed all of said duties re¬ 
quired of them, be as follows : To the sheriff, 
three hundred dollars ; and to the probate judge 
and clerk of the circuit court, each, two hundred 
and fifty dollars per annum. 

SEC. 2. Be it further enacted, That the ac¬ 
counts of said officers for such services shall be 
audited and allowed semi-annually at the Febru¬ 
ary and August terms of said court of county 
commissioners, and the warrants, when allowed, 
shall be preferred claims against the treasury of 
said county of Winston. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws, whether local or general, in 
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conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 12, 1901. 


No. 394] AN ACT [H. 305 

To provide for the registration of judgments for 
the payment of money in the courts of jus¬ 
tices of the peace and notaries public with 
justices jurisdiction in the counties of Pike 
and Lee, and to declare the same a lien. 

SECTI ON 1. Be it enacted by the General As- 
Registration sembly of Alabama, That the plaintiff or owner 
of judg- of any judgment rendered by any justice of the 
ments. peace or notary public with justice's jurisdiction 
for the payment of money, in the counties of 
Pike and Lee, may file and have recorded in the 
office of the judge of probate of said counties a 
certificate of the justice or notary public in 
whose office such judgment is, showing the 
amount and date thereof, the amount of costs, 
and the names of the parties ; also any credits to 
which such judgments may be entitled, which 
certificate shall be registered by the judge of pro¬ 
bate of said counties in a book to be kept by him 
for that purpose. Such registration shall show 
the date of filing and set out verbatim the matter 
contained, the justice's or notary's certificate, 
and every certificate of judgment so filed and 
recorded, after the same has been recorded, shall 
be a lien upon the property of the defendant in 
the county in which such judgments are ren¬ 
dered, subject to levy and sale under execution 
issued by said courts, for a term of six years 
from the rendition of such judgments ; provided, 
that this act shall apply to judgments already 
rendered in said courts, as well as to those to be 
rendered subsequent to the passage of this act, 
but in no case shall such lien continue longer 
than six years from the date of the judgment. 
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The registration of such judgments shall be no¬ 
tice to all persons of the existence of such lien. 

SEC. 2. Be it further enacted, That whenever 
any payment is made on such judgments after Payments, 
being so registered the owner of such judgment 
shall, within thirty days after such payment, if 
requested to do so by the party making the pay¬ 
ment in writing, enter such payment on the mar¬ 
gin of the register or record of such judgment, 
and for failing to do so, shall be liable in dam¬ 
ages to the party entitled to such credit, in twice 
the sum of such payment. 

SEC. 3. Be it further enacted, That said jus¬ 
tices and notaries shall, when called on to do so, Fee for cer- 
furnish to the plaintiff or owner of such judg-tificate. 
ments the certificates herein provided for, for 
which he shall be entitled to a fee of twenty-five 
cents. 

SEC. 4. Be it further enacted, That for regis¬ 
tering such judgments the judge of probate of Fee for 
said county shall be entitled to a fee of twenty- registering, 
five cents. 

Approved February 12, 1901. 


No. 395] AN ACT [H. 448 

To authorize the city council of Montgomery to 
issue bonds for the purpose of paving, or 
otherwise improving the streets and side¬ 
walks, or either, of the city of Montgomery, 
and to provide a method for assessing the 
property benefited thereby, and for assessing 
the tracks of any street, electric or other rail¬ 
way on said street to be paved or otherwise 
improved, and to provide a method for col¬ 
lecting said assessments. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the city council of Bonds. 
Montgomery be and is hereby authorized to issue 
bonds for the purpose of paving, or otherwise im- 




1900 - 1 . 


1028 


proving the streets and sidewalks, or either, of the 
city of Montgomery, under the conditions herein¬ 
after expressed and provided. 

SEC. 2. Be it further enacted, That whenever 
Paying the city council of Montgomery shall determine 
ordinance. to pave or otherwise improve any street or portion 
thereof, or sidewalk or portion thereof, it shall by 
ordinance require that said paving or improving 
be done, and shall at the same time provide for 
the issuance of bonds of the character here¬ 
inafter described in an amount sufficient to pay 
the expenses of such issue and the cost of such 
paving or improving. The vote of a majority of 
all the members elected to said council shall be 
necessary to the adoption of such ordinance. 

SEC. 3. Be it further enacted, That upon the 
Publication, adoption of the ordinance to pave any street or 
portion thereof, sidewalk or portion thereof, as 
hereinabove provided, the publication of such or¬ 
dinance as now required of all ordinances, con¬ 
taining therein the condition in this section set 
forth, shall be deemed notice to all persons inter¬ 
ested and unless the owners of a majority of the 
frontage on the streets or sidewalk so to be paved 
or improved object in writing filed with the city 
clerk within thirty days after the adoption of such 
ordinance the city council shall proceed to issue 
such bonds and contract for such paving or im¬ 
proving. 

SEC. 4. Be it further enacted, That said bonds 
shall be issued in the form of negotiable paper, 

Negotiable. payable to bearer, and shall have attached thereto 
coupons for the interest thereon, and by the or¬ 
dinance providing for the issue of such bonds, 
full provisions shall be made for their character 
and stipulations, and said city council may, there¬ 
by, if it sees fit, provide that such bonds may be 
May be changed from coupon to registered bonds or vice 
registered. versa. Said bonds shall be in such denomina¬ 
tions as the city council may direct, not to exceed 
one thousand dollars each, or to be less than fifty 
dollars each. They shall bear interest at not to 
exceed six per centum per annum, payable an- 
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nually at such place or places as may be design- 
nated therein. They shall be issued under the 
corporate seal of said city, and be signed by the 
mayor and clerk of said city, and shall be dis¬ 
posed of at not less than their par value. They 
shall be payable twenty years from their date, but 
shall be so issued that said city council may re¬ 
deem one-twentieth of the principal thereof an- Annual pay- 
nually, and it shall be the duty of said city to re- ment. 
deem at least one twentieth of each and every 
issue of such bonds, with all interest due each 
year until they are extinguished. 

SEC. 5. Be it further enacted. That after said 
paving is done or improvement is made, the city Assessments, 
council of Montgomery shall give notice by pub¬ 
lication once a week for two weeks, in some paper 
published ia the city of Montgomery, that it will 
on a day therein named, meet at the council 
chamber, in the city of Montgomery, for the pur¬ 
pose of hearing objections and arriving at the 
amount to be assessed against the abutting prop¬ 
erty for said paving or improvement. At said 
meeting, the city council of Montgomery shall 
assess against the owners of the property abutting 
against such paving or improvement, the amount 
that such property has been benefited by reason 
of such paving or improvement; which amount 
shall be so assessed and collected that one-twen¬ 
tieth thereof shall be paid each year, and be col- Lien, 
lected at the same time and in the same manner 
as city taxes ; and shall be a lien upon said prop¬ 
erty subordinate only to the lien of the State and 
city for taxes, and to be enforced in like manner 
as the lien for city taxes is now enforced. The 
proceeds arising from such assessments shall be 
applied solely to the payment of such bonds, in¬ 
terest thereon, and the expenses of the issue 
thereof. But such assessments shall not include 
the cost of paving between the tracks and for 
two feet on each side thereof, of any street, elec¬ 
tric or other railroad, upon such street, or pro¬ 
vided for in any grant or franchise therefor by the 
city upon such street. Should any person feel 
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aggrieved at the amount assessed against the 
Appeals. property under the provisions hereof, he shall 
have the right to appeal to the City Court of 
Montgomery, upon giving bond payable to the 
city council of Montgomery for the city of Mont¬ 
gomery in double the amount of the assessment 
conditioned to pay to the city council of Mont¬ 
gomery for the city of Montgomery such judg¬ 
ment as may be rendered by said city court of 
Montgomery, said bond to be approved by the 
mayor of Montgomery. Said appeal shall be 
docketed on the equity side of said court, which 
court shall be always open to hear such appeals. 

Upon the hearing of said appeal, the introduction 
of a copy of the assessment made by the city 
council of Montgomery hereunder shall be prima 
facie evidence of the correctness thereof, and that 
said property and person is justly indebted for 
said amount. Upon the filing and approval of 
the appeal bond by the mayor, the city clerk of 
Montgomery shall immediately send to the regis¬ 
ter of the city court of Montgomery all the pa¬ 
pers in the cause, which papers shall consist of a 
list of the property assessed, describing the same 
as accurately as may be according to the map of 
the city in common use, the name of the owner if 
known and the amount of assessment fixed by the 
city council. An appeal may be taken to the next 
term of the Supreme Court of Alabama by any 
person interested in said property, from the de¬ 
cree rendered by the city court of Montgomery 
within thirty days from the date of such decree, 
upon giving bond in such sum as the judge of said 
court may prescribe, payable to the city council 
of Montgomery for the city of Montgomery, with 
sufficient sureties to be approved by said judge, 
conditioned to pay such judgment as the Supreme 
Court may render in the premises, and all such 
cost and damages as the city council of Mont¬ 
gomery may sustain if the appeal is affirmed. 

Such appeal shall be heard upon the record and 
bill of exceptions reserved by the party taking 
such appeal, setting out such of the evidence as 
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may be necessary to a fair presentation of the Appeals, 
case, and must be affirmed or reversed as may 
seem proper to the Supreme Court. In event 
said case is affirmed by the Supreme Court, it 
shall add to the judgment rendered by the city 
court of Montgomery interest thereon and ten per 
centum damages for the delay. The city may 
also appeal from any decree of the city court, 
without giving bond ; and all appeals taken pur¬ 
suant to this act shall be preferred cases in the 
Supreme Court. Execution may issue against 
the principal and sureties on the bond given for 
appeal, unless the amount of the decree is paid 
within five days from date of decree, which exe¬ 
cution shall be issued by the register of the city 
court of Montgomery, nothing in this act shall 
have the effect to destroy the lien given hereunder 
to the city of Montgomery for said paving or im¬ 
provement. 

SEC. 6. Be it further enacted, That the pro¬ 
ceeds arising from the sale of such bonds shall be 
applied only to the paving or improveing desig- Use of pro- 
nated in the ordinance providing for their issue, ceeds. 
but should there be any surplus from any such 
bond issue over such cost it shall be applied to 
the cost of paving or improving other streets or 
side-walks determined in the manner herein above 
provided, the cost of which paving shall be as¬ 
sessed and collected as herein provided for streets 
designated in such ordinance of issue. 

SEC 7. Be it further enacted, That the cost of 
such paving on that portion of such street which 
is intersected by another street except the portion Expense to be 
herein required to be paid for by street, electric equalized, 
or other railroads, shall also be paid by the own¬ 
ers of the property abutting said intersecting 
streets, but the amount to be assessed against 
each to be fixed by the city council in such man¬ 
ner as they may deem fair and just, to be in pro¬ 
portion to the benefit received by the property to 
be assessed. 

SEC. 8. Be it further enacted, That should Railroads, 
there be a street, electric or other railroad upon 
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my street determined to be paved, under this act, 
said city council of Montgomery shall assess 
against said railroad the amount said railroad is 
benefited by said paving or improvement. And 
in so assessing, shall take into consideration the 
width between the tracks and two feet on either 
side thereof, including switches and turnouts, 
which assessments shall be made and collected 
from such owner, and shall be a lien upon the 
property of such person or company in the same 
manner as hereinbefore provided for as to own¬ 
ers of other property ; and should any street, 
electric or other railroad, be constructed upon any 
street which has been previously paved, under 
this act, the owners of such street, electric or other 
railroad shall, before beginning such construction, 
pay to the city treasurer such amount as said city 
council of Montgomery may deem to be the 
amount that said railroad will be benefited by rea¬ 
son of such paving or improvement, and shall 
have the right to take into consideration not only 
the width between the tracks, but for two feet on 
each side thereof, including switch and turnouts. 

SEC. 9. Be it further enacted, That nothing 
in this act shall be so construed as to impair the 
Effect of this duty or authority now resting upon or vested in 
act. the city council of Montgomery under its charter 
to enforce the paving of the streets and sidewalks 
of said city, nor shall it affect any act heretofore 
passed by the legislature authorizing the issuance 
of bonds for paving, or the money arising there¬ 
from. 

Approved February 12th, 1901. 


No. 396] AN ACT [H. 1000 

To provide for the holding of the courts and the 
keeping of the records of Blount county. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That if under and by virtue 
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of an act entitled an act to determine the num¬ 
ber of court houses to be hereafter maintained in 
Blount county and their location, the people of 
Blount county determine by their votes that 
Blount county hereafter shall have only one 
court house at any place other than Oneonta in 
said county, the courts and records of said county 
shall remain as they now are until the first day 
of J anuary 1902, but after the first day of J an- 
uary 1902 the courts that are now provided for 
by law to be held at Oneonta and their jurisdic¬ 
tion shall be held at Oneonta shall be held at the 
new county site as they are now held at Oneonta, 
and their jurisdiction shall be co-extensive with 
the county of Blount, and on the first day of J an¬ 
uary 1902, or as soon thereafter as is practicable 
the sheriff of Blount county shall remove all 
records of said county from Bangor and Oneonta 
to the new county site where the same shall be 
kept as is now provided by law for records to be 
kept at Oneonta and all courts established for 
the western division of Blount county since the 
first day of November 1890, shall be abolished 
after the first day of J anuary 1902, but if the 
people of Blount county determine by their votes 
under and by virtue of the aforesaid act to here¬ 
after maintain only one court house in Blount 
county and it located at Oneonta then and in 
that event the courts shall remain as they 
now are at Oneonta, and their juris¬ 
diction shall be co-extensive with the coun¬ 
ty of Blount, and all county records shall 
be removed to Oneonta and there kept as is 
now provided by law for county records to be 
kept at Oneonta, and immediately upon the 
ascertainment of the fact that Blount shall have 
only one court house or county site and that at 
Oneonta, all courts of and for the western divis¬ 
ion of Blount county established since the first 
day of November 1890 shall be abolished 

SEC. 2. Be it further enacted, That all laws 


Courts and 
records. 
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and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 12, 1901. 


No. 397] AN ACT [H. 698 

To amend section 4 of an act to better provide 
for the payment of State witnesses in the 
county of Escambia. Approved December 1, 

1898. 

Be it enacted by the General Assembly of Ala¬ 
bama, That section four (4) of an act entitled 
Act an act to better provide for the payment of State 
amended, witnesses in the county of Escambia, approved 
December 1, 1898, be amended so as to read as 
follows : Section 4. Be it further enacted, That 
it shall be the duty of the clerk of such courts to 
tax up the fees of State witnesses against the de¬ 
fendant, if he is convicted, or against the prose¬ 
cutor if the costs are imposed on him, at the rate 
State witness now allowed State witnesses under the general 
fees, law, and such fees when collected shall be paid 
by the clerk into the county treasury to reim¬ 
burse the fund from which the same was paid. 

And it shall be the duty of the county treasurer 
of said ceunty to keep a separate account of the 
fees thus covered into the treasury and the fund, 
appropriated under section 1 of this act, and he 
shall render to the court of county commissioners 
at their first meeting in each year a statement of 
the fees so returned into the treasury, the amount 
paid out to State witnesses under the provisions 
of this act, and if there be any surplus remain¬ 
ing of such appropriation of the fees thus paid 
into the treasury after all the claims of State 
witnesses for the preceding year as shown by 
the certificates issued by the clerk have been 
met, the court of county commissioners shall or- 
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der tre same passed to the credit of the fine and 
forfeiture fund of said county. 

Approved February 12, 1901. 


No. 398] AN ACT [H. 443 

To establish a separate school district in Jeffer¬ 
son county, to be known as the New Castle 
School District, in Jefferson county, Ala¬ 
bama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 

trict to be known as the New Castle School Dis- district, 

trict, in Jefferson county, Alabama, be, and the 
same is hereby established, which district shall 
be composed and shall consist of all that terri¬ 
tory within the following named boundaries, to- 
wit: That part of township 16, range 2, west, 
embraced within the following boundary, to-wit: 

Beginning at northeast corner section 8, go west 
to northwest corner section 7, thence south to 
southwest corner section 19, thence east to south¬ 
east corner section 20, thence north to northeast 
corner section 20, thence east to southeast corner 
section 16, thence north to northeast corner sec¬ 
tion 9. 

SEC 2. Be it further enacted, That said school 
district shall receive its share of all school reve- Trustee, 
nues and its own poll tax, and shall be managed 
and controlled by a trustee to be appointed by 
the county superintendent of education as in 
other school districts under the school laws of 
Alabama. 

SEC. 3. Be it further enacted, That the trus- Schools, 
tee shall have taught each school year in said dis¬ 
trict, one school for the white children, and one for 
the colored children of the district, and but one for 
each race, by teachers employed by said trustee, 
and all the school funds due said district each 
year shall be used for the maintenance of the said 
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schools, justly and equitably as the law directs. 
Approved February 12, 1901. 


No. 399] AN ACT [H. 871 

To amend section 967 of the code of 18P6, so far 
as the same applies to Sumter county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 967 of the code of 
Alabama, so far as the same applies to Sumter 
county, be so amended as to read as follows : Sec¬ 
tion 967. Compensation of commissioners. The 
Fees of commissioners are entitled to five dollars per day 
comm'rs. for each day of actual service rendered, and five 
cents per mile for traveling to and from the sit¬ 
tings of the court, and such ferriage or toll as 
they may have paid in such traveling to be paid 
by the county treasurer on the certificate of the 
judge of the court. 

Approved February 12, 1901. 


No. 400] AN ACT [H.946 

To provide a new charter for the town of Athens, 
in Limestone county. 

SECTI ON 1. Be it enacted by the General As- 
Charter. sembly of Alabama, That the inhabitants of the 
town of Athens, in the county of Limestone, are, 
shall be and continue a body politic and corpor¬ 
ate under and by the name of the "town of Ath- 
Name. ens," under and by which name all the corporate 
powers, rights and privileges of said town, by 
this act granted, must be executed ; and by which 
said name the said corporation shall sue and be 
Rights. sued, plead and be impleaded, answer and be 
answered in all manner of suits, either at law or 
in equity; and shall grant and do all other acts; 
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and may keep a common seal, which may be 
broken or changed at pleasure, and may pur¬ 
chase, receive, hold and sell and encumber and 
let its real and personal property. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limits of said '-town of Athens," shall Corporate 
embrace an area of land one mile square, whose limits, 
centre shall be the court house on the public 
square in the town, and whose four boundary 
lines, each of which shall be one-half mile in 
length, shall run parallel with a corresponding 
boundary line of the present public square of 
said town, and be equi-distant, east, west, north 
and south, from the court house. 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "the mayor Town gov- 
and council of the town of Athens," and shall ernment. 
consist of a mayor and eight councilmen, who 
shall serve for the term of two years each, and until 
their successors have been elected and qualified, 
to be elected by the legal voters of said town, 
who shall consist of all male persons of the age 
of twenty-one years and over, who are not dis¬ 
qualified under any State law now of force or 
hereafter enacted, and who have resided within 
the corporate limits of said town for six months 
next preceding the election at which they pro¬ 
pose to vote. 

SEC. 4. Be it further enacted, That no person 
shall be eligible to the office of mayor or coun- Eligible to 
cilman or marshal not having arrived at the age office, 
of twenty-one years and who shall not have re¬ 
sided in said town for a period of one and preced¬ 
ing the date of his election or appointment, and 
in addition such person must be a male and a 
qualified voter under the laws of this State at 
the time of his election or appointment. 

SEC 5. Be it further enacted, That the quali¬ 
fications of the mayor shall be determined by a Qualifica- 

majority of the councilmen, and of each council- tions. 

man, by the majority of the mayor and other 
councilmen, and each of them, and all the other 
officers of said town shall, in addition to the 
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oath prescribed for public officers, before enter¬ 
ing upon their respective offices, take and sub¬ 
scribe the following oath : "I, X. Y. (as the case 
may be, mayor, councilman or other officer) do 
solemnly swear (or affirm) that I will, to the 
best of my skill and ability, discharge all the du¬ 
ties incumbent on me, so help me God which 
oath may be administered by the mayor or any 
councilman of said town, or any other officer au¬ 
thorized by the laws of the State to administer 
oaths, and a certificate of such oath, made by the 
officer administering the same, shall be filed with 
the records of the town council. 

SEC. 6. Be it further enacted, That the may¬ 
or and councilmen now in office in said town, 

Present under its former charter, shall continue to hold 
officers. and discharge such offices until the next regular 
election herein provided, and until their success¬ 
ors are elected and qualified ; and all acts done, 
and all bylaws and ordinances enacted by the 
present town council of said town are hereby 
confirmed and continued in force. 

SEC. 7. Be it further enacted, That an elec¬ 
tion for a mayor, eight councilmen and a town 
Elections. marshal of said town shall be held on the first 
Monday in April, nineteen hundred and one, and 
on the same day every two years thereafter. 

Said corporation shall be divided into four wards 
and two councilmen, residents of each ward, shall 
be elected from each ward. Said election shall 
be held by and under the direction of the sheriff 
of Limestone county, at the court-house in said 
town ; and said sheriff shall give, by publication 
in some newspaper published in said town, ten 
days notice of such election, and shall appoint 
three inspectors and one returning officer, each 
of whom shall be a voter of said town, of said 
election ; and the same shall be conducted in all 
respects as is the election in this State for mem¬ 
bers of the general assembly thereof. The in¬ 
spectors shall certify to the result of said election 
and the returning officer shall make the return to 
the sheriff, who shall declare the result, giving, 
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in the event any two or more persons receive the Elections, 
same number of yotes, the casting vote, and 
shall give to the persons elected certificates of 
election. The persons so elected shall, before 
entering upon the discharge of their duties as of¬ 
ficers, take before the judge of probate or the 
clerk of the circuit court of Limestone county the 
official oath as prescribed by the laws of this 
State, of which a record shall be kept in the of¬ 
fice of the said probate judge or circuit court 
clerk. If for any cause said election should not 
be held on the day prescribed therefor the said 
sheriff shall, as soon as practicable thereafter, 
appoint another day for holding such election, 
not more than thirty days after such regular day, 
and the same proceedings shall be held and had 
thereat as is provided for such afore-mentioned 
regular election ; and in the event such election 
is not thus held within thirty days after such 
regular day, as above provided, then the mayor 
of the town shall appoint a day for holding such 
election, not more than sixty days after such 
regular day, of which he shall give a like notice 
as for a regular election ; and on the day appoint¬ 
ed shall hold such election, having the same 
powers and duties relative thereto as the sheriff. 

SEC. 8. Be it further enacted, That should Vacancies, 
a vacancy occur at any time in the office of may¬ 
or or councflman or marshal, during the term for 
which such may have been elected, such vacancy 
shall be filled by election by the remaining mem¬ 
bers of the board. 

SEC. 9. Be it further enacted, That for the 
transaction of any business a majority of the Quorum, 
board of mayor and council shall be necessary, 
provided, that a less number of the same may ad¬ 
journ from time to time, and the board may by 
its by-laws compel the attendance of its memberi 
by a reasonable fine. 

SEC. 10. Be it further enacted, That the mayor 
and council of the town of Athens shall, within Powers, 
the limitations of this act, have power, by ordi¬ 
nance, to do the following: 1. To levy and col- 
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lect taxes, upon all property taxable by law for 
Powers. State purposes. 2. To make regulations to pre¬ 
vent the introduction of any contagious diseases 
in the town and to enforce the same within five 
miles of the town and to punish the breach of the 
same. 3. To establish hospitals, and make reg¬ 
ulations for the government of the same. 4. To 
provide the town with water by water works, 
within or beyond the town, and to own and 
maintain the same, and to provide for the pre¬ 
vention of fires, and the extinguishment thereof, 
and to organize and establish fire companies. 5. 

To open, alter, abolish, widen, grade, pave or 
otherwise improve streets, sidewalks, and alleys, 
to construct bridges and culverts, and to own, 
maintain and operate a system of electric lights. 

6. To erect or cause to be erected all buildings 
necessary for the use of the town. 7. To license, 
tax and regulate auctioneers, merchants, hotels, 
confectioners, hawkers, peddlers, butchers, doc¬ 
tors, lawyers, dentists, livery stable keepers, 
sales stables keepers, banks, furnaces, factories, 
manufactories, brokers, agents of life, fire or ac¬ 
cident insurance companies, real estate agents, 
book agents, and all other privileges, trades and 
occupations of all kinds and classes whether of 
like kind to those mentioned or not. 8. To tax, 
regulate or prohibit brokers, who buy or sell on 
commission for others, cotton, grain, provisions, 
or other commercial products for future delivery. 

9. To license, tax, regulate or prohibit the traffic 
in spirituous, vinous or malt liquors from the cor¬ 
porate limits of said town a distance of one mile 
in every direction beyond such corporate limits ; 
provided, that the mayor and council of the town 
of Athens shall not have authority to regulate or 
prohibit the liquor traffic within the corporate 
limits of any other town or city. 10. To license, 
tax and regulate public street hacks, carriages, 
drays and all other vehicles and to fix the rate 
to be charged for the carriage of persons or 
property, or both, within the corporate limits of 
the said town, or to public grounds, or prop- 
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erty without said town. 11. To license, tax and regulate theatrical and other exhibitions, shows and 
amusements, and to suppress or prohibit 

such as are of an immoral character. 12. To prohibit and suppress all gaming or gambling houses, disorderly 
houses, and obscene pictures and literature, and may authorize the town mar-shal, or his deputy, or any one 
selected by the mayor, to enter any house and seize all gaming instruments or appliances or implements and 
ar-rest all persons found therein, whenever the mar-shal or any reputable person other than the mar-shal 
shall make affidavit before the mayor, or the mayor protempore, that he has good reason or cause to believe 
that gaming is being carried on in such house. 13. To regulate, restrain or pre-vent the carrying on of 
manufactories, danger¬ 
ous in causing or producing fires, and to tax and regulate the sale of fire-arms, and to prohibit 
the carrying of concealed weapons. 14. To regulate the storage of gun powder, tar, pitch and all other 
combustible, explosive and inflame-mable materials and the use of lights, candles, and steam pipes in 
stables, shops, and other places, and to regulate or prohibit the sale of fire-crack¬ 
ers, and toy pistols. 15. To provide for the inspection of lumber and other building material ; 16. To provide 
for the inspection and weighing 

or measuring of coal, wood and other fuel, hay, corn and other grain. 17. To regulate the in-spection and 
vending of milk, butter, lard, meat, poultry, fish, vegetables and canned provisions, to restrain and punish 
the forestalling of provis-ions, to establish and regulate markets. 18. To establish standard weights and 
measures in the town and to provide for inspection of the same. 19. To provide for arrest, imprisonment and 
pun-ishment of all riotous and disorderly persons, and for the punishment of any person who appears on the 
streets of said town, or at any public gather-ing therein in an intoxicated or drunken condi-tion, and of all 
breaches of the peace, noises, dis-turbances or disorderly assemblies, and to provide 


Powers. 
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for the punishment by fine, imprisonment, or 
Powers, hard labor, or all, for the commission of any of¬ 
fense punishable under the laws of the State of 
Alabama. 20. To pass all ordinances necessary 
for the health, convenience and safety of the cit¬ 
izens, and to carry out the full intent and mean¬ 
ing of this act, and to accomplish the objects of 
this incorporation. 21. To impose penalties 
upon the owners, occupants, or agents of the 
owners of any building, house, wall, or other 
structure which may be dangerous or detrimental 
to the citizens, unless after due notice, the same 
be repaired; to provide regulations for the con¬ 
struction and repair of all houses in the cor¬ 
porate limits, and to charge a fee for the issuance 
of building or repair permits. 22. To regulate, 
license, or prohibit the running at large of all 
animals within the limits of the town ; to im¬ 
pound the same, and in default of redemption 
pursuant to ordinance, to sell or kill the same. 

23. To erect and organize a work-house and 
prison in the town, or make arragements by 
which offenders against the town ordinances may 
be confined in the jail of the county, and any 
person who shall fail to pay any fine and costs 
imposed upon him for the breach of any law of 
the town shall be committed to such work-house, 
town prison or county jail until the same is paid ; 
provided, such imprisonment shall not exceed 
thirty days ; and provided further, that such of¬ 
fender may be required to work at hard labor on 
the streets of said town, or may be hired out by 
the mayor to some person in the county of Lime¬ 
stone for a period of not more than thirty days, 
and such offender shall be allowed to work out 
his fine and costs at the rate of thirty cents per 
day for his labor in thus working out the fine and 
costs assessed against him. But no females shall 
be required to work on the streets of said town 
in order to pay any fine or costs. 24. To impose 
fines and penalties or forfeitures, terms of impris¬ 
onment or hard labor, one or all, for the breach 
of any ordinance of the town, but no fine shall 
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exceed one hundred dollars nor shall any term of 
imprisonment or hard labor exceed thirty days. Powers. 
25. To impose penalties upon persons who may 
be convicted of cruelty to animals. 26. To im¬ 
prove, enclose and regulate all public grounds be¬ 
longing to the town, whether within or without 
the corporate limits. 27. To regulate and pro¬ 
vide for the construction and repairs of side¬ 
walks, foot-pavements and curbings, and to pre¬ 
scribe the material which shall be used in the 
construction or repairing of the same. All side¬ 
walks, pavements and curbing shall be laid or 
constructed by the mayor and council, or under 
its authority, in accordance with ordinance speci¬ 
fying the streets upon which the same shall be 
laid, constructed or repaired, the kind of pave¬ 
ments, sidewalks or curbings and the width 
thereof. When the work shall have been com¬ 
pleted and accepted by the town, the expense 
thereof shall be assessed againt the owners of 
abutting real property in proportion to the bene¬ 
fits accruing, and such assessment shall become 
due and payable as soon as the mayor and coun¬ 
cil shall have made the assessment. The amount 
of the assessment shall be a lien on the abutting 
property or lot, and shall bear interest at the 
rate of eight per cent, per annum from the time 
it became due. If the same is not paid by the 
occupant, owner, or agent of the owner, within 
thirty days from the time it became due, then 
the town tax cllector shall have authority to sell 
such property, or sufficient thereof, for the pay¬ 
ment of such assessment, interest and costs, at 
public outcry, to the highest bidder, for cash, 
after publication for three successive weeks in 
some newspaper published in the town of Ath¬ 
ens, of the time, place and purpose of the sale 
and the amount due the town of Athens ; but if 
the owner be not known, or not a resident of 
the town of Athens, then the publication shall 
be sufficient; but if the name and residence of 
such owner is known, then a copy of the news¬ 
paper containing such advertisement shall be 
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forwarded to such owner at the postoffice nearest 
Powers, his place of residence. The town tax collector 
shall apply the proceeds of the sale ; first, to 
the payment of the amount due the town, in¬ 
terests and costs, and the remainder shall be 
paid over to the owner when a resident of 
the town ; and where a non-resident shall be 
deposited with the town treasurer to be paid to 
the owner on demand and proof of ownership. 

The major and council may purchase such prop¬ 
erty as may be sold, as above provided, for the 
amount of the assessment, interest and costs, 
and shall have the same rights in consequence of 
such purchase as other purchasers have. The 
owners of any property sold for non-payment of 
such assessments may redeem it at any time 
within two years from the date of such sale by 
refunding to the purchaser the amount paid 
therefor, with interest at the rate of 12% per 
annum. At the time of the sale the town tax col¬ 
lector shall give to the purchaser a certificate 
of purchase, which shall be assignable by in¬ 
dorsement, and at the end of two years shall 
give to such purchaser, or his assignee, a deed 
to such property conveying the right, title and 
interest of the former owner and such deed, 
when acknowledged by said tax collector in his 
official capacity, shall be, in all courts of this 
State, prima facie evidence of the facts recited 
therein, in any controversy, proceeding or suit, 
involving or concerning the rights of the pur¬ 
chaser, his heirs, or assigns, to the real estate 
thereby conveyed, and any purchaser, his heirs, 
or assigns, may maintain an action of ejectment, 
or a statutory action in the nature of an action 
of ejectment at any time after such sale for the 
recovery of any such lands purchased, and he 
shall be entitled to possession of such lands on 
recovery, subject to the right of redemption to 
be exercised within two years from the time of 
such sale. No irregularity in the sale, or other 
proceedings shall destroy or affect the lien of the 
mayor and council for the amount of the assess- 
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merit and interest thereon, any purchaser at any such sale, if it be invalid or irregular for any cause, shall 
have a lien for the amount paid by him for such property, which may be enforced by him by a sale in the 
same manner as the original lien should have been enforced ; provided, this paragraph shall be self¬ 
executing. 28. To grant the right of way through the streets, avenues, alleys, public grounds or other 
public thorough-fares of said city for the purpose of street or other railways, telephones, telegraphs, and 
for other proper purposes ; but no such franchise shall be granted except by ordinance, and such ordi¬ 
nance shall not be passed until after publication two successive times in some newspaper pub-lished in the 
town of Athens at the expense of the party or corporation or firm applying for the same, and when such 
proposed ordinance shall come before the mayor and council for final ac-tion, which shall be immediately 
succeeding the publication thereof, at its first regular meeting, the same shall be subject to amendment 
and change as the mayor and council may deem fit, provided, however, that such amendment or 
change shall not alter the substance of the ordi-nance as published; provided, however, that no franchise 
shall be granted except for a share of the gross proceeds of earnings of that for which the franchise is 
granted, or a reasonable rental of or for the easement, to be paid annually to the mayor and council of 
the town; and provided further, that there shall be a record of the vote for and against the granting of 
any franchise by yeas and nays to be spread upon the minutes or other official records of the proceedings 
of the mayor and council of the said town. 29. To take and appropriate grounds necessary for the 
public convenience of the inhabitants of said town upon just compensation to be determined under, and 
regulated by, the laws of this State 

in ad quod damnum proceedings, and the said mayor and council shall have power to condemn such laws 
as are necessary. 30. To pass all 
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laws necessary for the protection of the town against fire, and for this purpose may establish fire limits, and 
may remove from such limits wooden buildings or other structures, paying the owners a reasonable and fair 
compensation there-for, which shall be determined by arbitration, 

the owners to select one arbitrator, and the mayor and council to select one, and if they fail to 
agree, then the two selected shall choose a third, and the amount agreed upon by a majority of such 
arbitrators shall be final as to the value of such buildings. And to enact ordinances to punish, by fine and 
imprisonment the erec¬ 
tion, repair, or maintenance by any one of 

any building constructed or repaired after the same shall have been prohibited within the fire limits, other 
than those allowed by ordinance ; provided that all ordinances relative to the fire limits shall be general. 31. 
To regulate the speed of trains, cars, or locomotives on railroads or tramways within the corporate limits of 
said town, or on the streets thereof; and to regulate, prevent, or prohibit the obstructing of any street, 
crossing or other thoroughfare of said town by any person, firm or corporation. And to require the lighting of 
all crossings of railroad corpora-tions over any street of said town by the company owning or operating the 
same. 32. To establish, build and regulate sewers and drains, and to re-quire owners, occupants, or agents, 
to connect their houses and water closets therewith in such manner as may be prescribed by the mayor and 
council of said town ; to take and appropriate 

and land, within or outside of the limits of said town, or any right of way, which may be neces-sary for such 
drains or sewers, upon just compen-sation to the owner of such land or right of way, to be determined 
according to the laws of this State regulating ad quod damnum proceedings. 

33. To pass all ordinances necessary to compel the owners of lots or real estate to properly ditch and drain 
the same at the expense of such owner. 

34. To prevent and remove nuisances, to regu- 
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late water closets and to regulate or prohibit 

privy water closets, privies, sinks and wells. 35. To punish all persons who in any manner obstruct or 
interfere with the marshal or any deputy mar-shal in the discharge of his duties, or who, when called upon to 
aid in an arrest, shall fail to give such aid ; and when any person so called upon aids an officer he shall not 
be liable to punish-ment therefor, nor to damages in a civil suit, pro-vided he did no more than was 
necessary to effect such arrest. 36. To make all ordinances neces-sary concerning idlers, paupers, vagrants 
and dis-orderly or vicious persons, and to correct and re-strain their vicious habits. And to provide for 
the punishment of all prostitutes and to prevent the plying of their trade or vocation in said town ; and to 
restrain their actions when on the streets 

of said town. 37. To punish injuries to side-walks, pavements, trees, and to private and town property, or 
other public property. 38. To ex-empt from town taxation for a period not longer than five years any new 
enterprise, business or industry which may come to said town. 39. To regulate, restrain, prevent or prohibit 
the sale of spirituous, vinous, or malt liquors, or any other intoxicants, within the limits of said town, or to 
establish, regulate and maintain a dispensary of said town similar to that provided for muni-cipalities by the 
act of the general assembly ap-proved on the 18th day of February, 1899 ; pro-vided, that this paragraph 
shall have no opera-tion so long as the act of the general assembly mentioned shall continue in force as to 
Limestone county; and provided further, that in the event said act is repealed as to Limestone county, and in 
the further event, that the mayor and council should prohibit the sale of intoxicants within the limits of said 
town, or establish a dispensary for said town, in either of which events the taking out of any license, State or 
Federal, shall be pri-ma facie evidence of a violation thereof; it shall be the duty of the grand jury of the 
county of Limestone to investigate any violations of the cor- 
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porate law as to these matters, and the judge of the court shall give to the grand jury the law in special 
charge ; and it shall not be discretionary with such grand jury as to finding a true bill but they must so find if 
the evidence before it justi-fies ; and any violation of the ordinances of the said town shall be a 
misdemeanor under the laws of the State of Alabama, and punishable by a 

fine of not less than fifty dollars and not more than five hundred dollars for the first offense, and for each 
subsequent offense the fine shall be three times the amount of the first fine inflicted, but in no case to 
exceed the sum of five hundred dollars ; the fine shall go one-half to the town of Athens, and one-half to the 
county of Limestone, and all fines must be paid in money. It shall be the duty of the solicitor of the circuit in 
which the town 

of Athens is situated to prosecute all persons in-dicted for such offenses, for which he shall receive, in 
addition to his salary or other emoluments, fifty dollars for each conviction, to be paid by the person 
convicted and collected as costs. It is 

the intention of this act to make the violation of the corporate ordinances of the town of Athens where the 
sale of intoxicants is prohibited there-by, or where a dispensary is inaugurated for the. sale of liquors or 
other intoxicants by the said town, an offense against the laws of the State, and to provide for the 
punishment of a violation thereof by the State aud to have the judge whose duty it is to charge the grand 
jury of Limestone county to give the said grand jury the law or laws relating thereto in special charge to it; 
and also 

to deprive the grand jury of its ordinary discre-tion relative to finding true bills for misdemean-ors, and to 
make it obligatory on that body to find a true bill where the evidence before it justifies such finding. 

SEC. 11. Be it further enacted, That the 

mayor and council shall, by ordinance, deter-mine the number of standing committees and 
the number of members of each committee and their duties. The mayor shall appoint said com- 
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mittees as soon as practicable after induction into office. The mayor and council, by a yea and 

nay vote, shall elect a mayor pro tempore who shall have all the power and authority of the mayor where 

the mayor is disqualified, or is ab-sent from town. 

SEC. 12. Be it further enacted, That all ordi-nances shall begin as follows : "Be it ordained by the mayor 
and council of the town of Athens," and all ordinances shall go into effect from and after their passage by 
the mayor and council, un-less otherwise expressly provided in the ordi-nance. 

SEC. 12%. Be it further enacted, That should 

the sale of vinous, spirituous, or malt liquors, or any other intoxicants, be prohibited within the corporate 
limits of the town of Athens, or there should be a dispensary for the sale of such liquors or other intoxicants, 
run by the said town, whether under a State law or by virtue of an or-dinance of the said town, and the 
marshal shall have good reason to believe that there are liquors or other intoxicants kept on the premises of 
any person for sale, in contravention of such State law or ordinance of the said town, upon his making 
affidavit, in writing, before the mayor of said town that he has good reason for so believ-ing, the mayor shall 
issue to him an order au-thorizing him to search the premises of such person ; and he shall have the power 
and author-ity to make such search; and should he find 

upon such premises any liquors, or other intoxi-cants, in quantities larger than is usually kept 

for individual use, the fact of the presence of such quantity or quantities shall be prima facie evidence of a 

violation of such State law or mu-nicipal ordinance which prohibits the sale of 

such liquors or other intoxicants, or of the State law or municipal ordinance regulating the dis-pensary, as 

the case may be, against the occu-pant of such premises, or in case the premises 

are unoccupied, against the person who has con-trol of the same. This section shall apply to 
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the dispensary law now in force in said town un-der the act of the general assembly approved February 18, 
1899. 

SEC. 13. Be it further enacted, That it shall 

be the duty of the marshal and other police of-ficers of said town, and they shall have the au-thority, to 
execute the lawful ordinances of said town within the corporate limiti thereof, with or without warrant to 
arrest persons breaking the peace or violating any ordinance or by-law of the said town or the charter 
thereof, and bring the offender before the mayor or police magistrate for trial, provided, that before entering 
upon a trial of such offender there must be first a corn-plaint in writing, sworn to, which shall briefly 
designate the person eharged and the offense with which he is accused, similar to the corn-plaints before 
the judge of the county court of Limestone county, whereupon the mayor shall issue a warrant of arrest for 
such offender; and the marshal and other police officers of the town shall have the authority to execute all 
proceed-ings or process issued by the mayor, and do and perform all other duties that the mayor and council 
may require ; provided, the marshal and the other police officers of the town have the power and authority 
to make arrests anywhere 

in Limestone county, the same as they have within the corporate limits of said town. And before entering 
upon the discharge of his duties as marshal he must enter into a bond with two 

or more good and sufficient sureties, payable to the town of Athens, in the sum of five hundred dollars, to 
be approved by the mayor and condi-tioned on the faithful performance of all of his duties. The mayor and 
council shall have the power to regulate the salary of the marshal and other police officers of the town and 
to fix their fees for making arrests and executing all other papers ; and to suspend or dismiss any of them 
upon good cause shown, provided, they or he shall be heard by the mayor and council, in per- 
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son or by attorney, before such dismissal or suspension should they or he desire such hearing. 

SEC. 13V2. Be it further enacted, That it shall 

be the duty of the mayor to preside and keep or- der at the meetings of the mayor and council, and in his 
absence the mayor protempore shall pre-side, and in his absence some member of the council chosen by the 
other members present shall preside and such mayor protempore or other pre-siding officer shall have the 
same powers as has the mayor on similar occasions ; the mayor shall call special meetings of the mayor and 
council whenever in his opinion the interests of the town require it, and he shall call such special meeting 
also when requested in writing so to do by three members of the council; he shall keep his office in said 
town, he shall hear and determine all cases of violation of the by-laws and ordinances or charter of said 
town, and he is hereby invested with power and authority to take jurisdiction of every violation of the laws 
and ordinances of said town, and to try, convict, acquit and punish the same according to the laws and 
ordinances there-of; and he shall have authority, when holding 

his court, to punish any contempt of his court by fine or imprisonment, or both, but the imprison-ment must 
not exceed ten days, nor the fine fifty dollars ; and the mayor may compel the attend-ance of witnesses in 
court by fining them ten dol-lars, to be enforced as are other fines, if they fail to appear and testify after 
being duly 

served with a subpoena; provided, such 
fine may be remitted by the mayor upon 
good cause shown. The mayor shall per¬ 
form such other duties as the mayor and council of the town of Athens may prescribe, but before entering 
upon his duties as mayor he shall give bond in the sum of five hundred dollars condi-tioned for the faithful 
performance of his duties as such officer, which bond shall be payable to the town of Athens and approved 
by the town clerk and must be signed by the mayor and two good and sufficient sureties. Appeal may be 
taken 
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from any decision of the mayor of said town to the circuit court of Limestone county in the same manner as 
appeals are now had and taken, or 

may be hereafter provided, from a justice of the peace court; provided, such appeals shall be heard and 
determined as are civil appeals from the said justice of the peace court. The mayor shall re-ceive such salary 
and fees as may be prescribed by the mayor and council of the town of Athens ; provided, in no event shall 
his salary exceed the sum of three hundred dollars per annum, nor 
shall his salary be changed after his election. 

SEC. 14. Be it further enacted, That an as-sessment of all the property in said town subject to taxation shall 
be made annually, between the 1st day of May and the 1st day of J une of each year, naming the owners of 
the property if known, otherwise assessing it to owners unknown, and upon failure or refusal of any person 
to-give in his or her property for the period of twenty days from the first day of May of any year, notice 
thereof having been given for ten days previous thereto, which notice is hereby required to be given by the 
city tax assessor by posting the same in three public places in the town of Athens giv-ing the time and place 
when and where said book of assessment will be opened, the assessor must proceed to assess such property 
from the first knowledge he can obtain, for which he shall be entitled to a fee of fifty cents to be collected as 
are the taxes, it being a charge against the prop-erty so assessed The assessment must be re-turned to the 
mayor and council by the second Tuesday after the fhst Monday in J une of each year; whereupon the mayor 
must give ten days notice, by posting in three public places in the town, of the time and place when and 
where the mayor and council will hear complaints and cor-rect errors and mistakes, when any person who 
shall consider himself or herself assessed in too great an amount may make complaint thereof, demand an 
investigation and cause witnesses to be examined in his or her behalf; complaints 
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having been heard and all mistakes and errors 
corrected, the assessment shall be marked ap¬ 
proved by the mayor and delivered to the town 
tax collector; provided, if any one is dissatisfied 
with the action of the mayor and council, he or 
she may take an appeal within ten days from 
such action, to the circuit court of Limestone 
county upon entering into bond with two good 
and sufficient sureties, to be approved by the 
mayor, conditioned to pay all costs of such appeal 
and the taxes and costs which may be assessed 
against him or her in the event he or she is cast in 
the suit; and such appeal shall be tried de novo 
before a jury in the circuit court. The assessment 
so approved by the mayor and council shall have 
the force and effect of a judgment and execution 
at law in the hands of a sheriff and the collector 
on failure of any person to pay the sum assessed 
against him or her within sixty days from the 
date of the approval of such assessment must pro¬ 
ceed to levy upon and sell a sufficient amount of 
property of the owner against whom such assess¬ 
ment is made to pay the amount due for taxes for 
that year and all costs, for which levy and sale 
the tax collector shall be entitled to a fee of fifty 
cents, but he must, in the case of a sale of per¬ 
sonal property, give notice of such sale by post¬ 
ing the same, together with the name of the owner 
thereof, the amount of taxes due and the costs, 
and the time when and the place where such sale 
will take place, for ten days before such sale in 
three public places in the town of Athens, for 
which notice the collector shall be entitled to a 
fee of fifty cents ; all sales of real property must 
be advertised for three weeks immediately pre¬ 
ceding such sale by publication in some newspa¬ 
per published in the town of Athens, which ad¬ 
vertisement or notice shall contain the name of 
the owner of the property advertised to 
be sold, a brief description of the prop¬ 
erty itself, and if the owner is unknown 
such fact shall be so stated, the purpose of the 
sale, the amount of taxes and costs due or to be 
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due, and the time and place of sale, for which 
the collector shall be entitled to a fee of fifty 
cents for each assessment so advertised; and 
there shall be paid the newspaper advertising 
such sale the same fees as are allowed by law for 
legal advertising ; and the tax collector shall be 
entitled to a fee of fifty cents for each certificate 
he may give a purchaser at such sale, all of 
which fees and costs shall be charged against the 
particular piece of property so sold and shall be 
collected in the same manner as are the taxes. 

All sales of property under this section must be¬ 
gin on Monday and must be made in front of the 
court-house in the town of Athens, between the 
hours of 11 a, m., and 4 p. m., and shall be con¬ 
tinued from day to day until completed. The 
collector shall give to the purchaser of real es¬ 
tate at such sales a certificate similar in form to 
those given by the State and county tax collector, 
which shall have the same effect and shall be as¬ 
signable by indorsement; and the said collector 
in case of a failure to find a purchaser for any 
parcel of land shall bid off the same at such sale 
for the town of Athens in its name, and shall 
make a certificate of purchase to the town of 
Athens and make delivery thereof to the mayor, 
which certificate shall be governed by the same 
laws as if it had been given to an individual. 

Right to All real estate sold under this act may be re¬ 
redeem. deemed at any time within two years from the 
date of such sale by the payment to the purchas¬ 
er thereof, the amount of the purchase money, 
together with interest on same at the rate of 
twelve per cent per annum from date of sale and 
all costs and taxes, with interest on the same at 
the same rate, which may have accrued and been 
paid by such purchaser; or, if the purchaser 
does not reside in said town, or his place of resi¬ 
dence is unknown, then the same shall be paid 
to the town treasurer, who shall cover the same 
into the town treasury where it shall be held for 
the rightful owner and paid to him upon proof 
being made to the said treasurer that he is the 
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owner thereof, provided such proof shall be made 
within three years. If the real estate sold in ac¬ 
cordance with the provisions of this section are 
not redeemed within two years from the date of 
the sale thereof, then, upon demand of the pur¬ 
chaser, his heirs, or his assignee, or the mayor 
of the town of Athens in the event any was pur¬ 
chased by the town of Athens, the collector shall 
make a deed to the person entitled thereto, pro¬ 
vided, such person will pay the cost thereof; 
and the collector shall be entitled to a fee of one 
dollar for making such deed ; and provided furth¬ 
er, that all such deeds shall be acknowledged in 
his official capacity by such collector before some 
officer authorized by law to take acknowledge¬ 
ments ; and all such deeds so acknowledged shall 
be prima facie evidence of the truth of the facts 
therein recited. No sale shall be invalid for any 
mere irregularity, but only for the failure 
to comply with some substantial act re¬ 
quired ; and this act shall be construed liberally 
by the courts in the event any sale had 
under this section is declared invalid then 
the purchaser shall have a lien on the realty sold 
for the amount paid by him for the same and 
shall be entitled to enforce the same in the same 
manner as is the lien for taxes enforced. All 
property owned by any person, whether exempt 
from taxation or not, shall be subject to a lien 
for the taxes which may be assessed against the 
owner, and such lien shall have precedence of 
all liens except that of the State and county for 
taxes. Infpnts, and lunatics shall have two 
years from the removal of their disabilities to 
redeem any land of theirs sold under this sec¬ 
tion. This section shall be self-executing. 

SEC. 15. Be it further enacted, That every 
male resident of said town between the ages of Work on 
eighteen and forty-five years shall be liable and Streets 
may be required to work on the strets and alleys 
of said town for a period of five days in each 
year, and on failure or refusal to perform such 
work when required may be punished in such 
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manner, within the restrictions of this act, as 
the mayor and council may, by ordinance, pre 
scribe ; provided, that at least two days notice 
shall be given of the time when such work shall 
be required to be performed; and provided 
further, that the town marshal shall be and he 
is required to attend to such working of the 
Street tax streets and to supervise the same ; and provided 
further, that all such persons be exempt from 
work on such streets or alleys on the payment of 
such street tax as the mayor and council may 
impose, not exceeding in any one year the sum 
of five dollars ; provided further, that all persons 
residing within the limits of said town shall be 
exempt from work on the public roads outside 
of said town limits. 

SEC. 16. Be it further enacted, That the mayor 
Records or council shall cause to be kept a fair record of 
all acts and ordinances and proceedings of the 
same, a docket of all cases tried before the mayor, 
or any one acting in his stead, with the judg¬ 
ment rendered therein, a regular and complete 
account of all receipts and disbursements of 
money, and every citizen of the town shall at all 
reasonable times have free access to and a right 
to inspect any and all records of the mayor and 
council. 

SEC. 17. Be it further enacted, That all 
claims against the town, except bonds and cou- 
Claims pons thereof, shall be presented to the town clerk 
for payment within one year from the accrual 
thereof or shall be forever barred, except claims 
for damages growing out of torts, which shall be 
presented within six months from the accrua 
thereof, or shall be forever barred ; and no claim 
or bill shall be paid except by a vote of a major¬ 
ity of the whole number of councilmen. 

SEC. 18. Be it further enacted, That all bonds, 
debts, dues and demands which are valid and 
subsisting claims, debts or demands against "the 
mayor and council of the town of Athens, Ala¬ 
bama," under a former act incorporating,the in¬ 
habitants of the town, of Athens, are hereby 



1057 


1900-1. 


made valid and subsisting debts, dues, demands 
and liabilities against the town of Athens as in¬ 
corporated under this act. 

SEC. 19. Be it further enacted, That the 
mayor and council of the town of Athens shall Police juris- 

have power to pass ordinances for the punish- diction, 
ment of any criminal offense committed in said 
town within its jurisdiction, and all ordinances 
for the punishment of any offense against said 
ordinance, unless the same shall be restricted to 
town limits, shall apply to offenses commit¬ 
ted within the police jurisdiction as well. And 
the marshal or any deputy marshal shall have 
the right to arrest any offender against the ordi¬ 
nances of the town anywhere in Limestone coun¬ 
ty, Alabama, and shall have the same powers to 
make such arrest as he has within the corporate 
limits of said town. 

SEC. 20. Be it further enacted, That this act 
is declared to be a public act, and may be read, This is public 
in evidence in all courts of law and equity and act. 
all ordinances, resolutions and proceedings of 
the mayor and council may be proved by the seal 
of the corporation, attested by the town clerk, 
and when printed and purported to be published 
by authority of the corporation, the same shall 
be received in evidence in all courts and places 
without further proof. 

SEC. 21. Be it further enacted, That all 
rights, title, claim and interest in "the mayor Effect of this 

and council of the town of Athena, Alabama," act 

in and to all branches, all lands, tenements, 
hereditaments, streets, roads, alleys, buildings, 
and all debts, dues, goods, chattels, moneys, 
effects, taxes, demands, bonds, obligations, ac¬ 
counts, stocks, vouchers, all personal property, 
and all property of whatever description and 
wherever situated, whether held by trustees or 
not, be and hereby are vested in the town of 
Athens as incorporated by this act. All ordi¬ 
nances of "the mayor and council of the town 
of Athens, Alabama," in force at the date of this 
act, whether in conflict with the provisions of 

67 
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this act or not, are to be considered, and hereby 
are declared, to be in full force and effect until 
altered or repealed by the mayor and council. 

All the present officials of the town, its agents 
and employees shall continue in office or service 
of the town of Athens, until the first election 
under this charter, unless earlier removed by 
appropriate action, and until their successors are 
elected and qualified. No prosecution, suit or 
claim whatever, now pending or existing, or to 
be brought under existing laws, shall be in any 
manner affected, impaired or altered by the en¬ 
actment of this act. All the powers granted in 
this act are to be liberally constructed in favor 
of the town. 

SEC. 22. Be it further enacted, That this 
charter shall go into effect from and after its 
approval. 

SEC. 23. Be it further enacted, That all 
laws heretofore passed for the incorporation of 
Repeal, the inhabitants of the town of Athens, Alabama, 
and all laws relating to the government thereof, 
except the act known as the "Dispensary Act," 
approved February 18, 1899, in conflict with this 
act be, and the same hereby are repealed. But 
the said dispensary act is and shall be still in 
force so far as its provisions are applicable to the 
town of Athens at the date of the passage of 
this act. 

SEC. 24. Be it further enacted, That where 
Meaning of "he" or "she" is used in this act it shall be held 
words. to mean "corporation" or "firm" as well. 

Approved February 12,1901. 


No. 401] AN ACT [H. 710 

To amend sections four (4),twelve (12) and twen¬ 
ty-seven (27) of an act entitled "An act to 
amend an act entitled an act to establish a 
city court for the county of Talladega," ap¬ 
proved February 18, 1895. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 4 of an act en- Act 
titled an act to amend an act to establish a city amended, 
court for the county of Talladega, approved Feb¬ 
ruary 18, 1895, be and the same is hereby 
amended so as to read as follows : Section 4. Register. 
Be it further enacted, That the judge of said court 
may appoint a register for said court, if he deem 
the same necessary, but until said judge makes 
said appointment the register in chancery of the 
chancery court of said county shall be ex-officio 
register of the said city court of Talladega in 
equity, and shall have all the powers and be li¬ 
able to perform all the duties and be subject to 
all the penalties as in like cases in the chancery 
court now or hereafter provided by law ; Pro¬ 
vided, That the register of said court shall be au¬ 
thorized and empowered, both in term time and 
during vacation, to make and enter all orders of 
publication, and to grant decrees pro-confesso 
against parties defendant, whether brought in by 
publication or upon personal service, but where 
there are two or more defendants against whom 
decrees pro confesso may be rendered, all shall 
be included in one decree. The said court shall 
adopt a seal for the equity side of said court, 
which shall be in the custody of the said regis¬ 
ter; Provided, That the said register, if a law¬ 
yer and otherwise qualified to practice law in 
this State, may practice on the law side of the 
court, but not on the equity side. 

SEC. 2. Be it further enacted by the General 
Assembly of Alabama, That section 12 of an act 
entitled "An act to amend an act entitled an act 
to establish a city court for the county of Talla¬ 
dega," approved February 18, 1895, be and the 
same is hereby amended so as to read as fol¬ 
lows : 

Section 12. Be it further enacted, That all Garnish- 
garnishments issued from said court shall require ments. 
an answer thereto, within thirty days after the 
service thereof, and upon failure of any garnishee 
to make answer within 30 days he shall be 
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deemed to be in default, and a judgment nisi 
maybe rendered against him upon motion of the 
plaintiff, if the plaintiff is otherwise entitled to 
such judgment,nisi; that in all cases where 
claim is interposed of the right to property levied 
on under execution, attachment, or other process 
issuing from said court by any person other than 
the defendant in execution, attachment, or other 
Trial of rightprocess, such claimant shall have thirty days 
property. from the interposition of such claim to appear in 
said court and have the issue made up for a trial 
of the right to such property, and upon failure so 
to do within such time, such claim may be dis¬ 
missed, unless the court for good cause shown, 
shall grant further time ; that in all cases where 
claim of exemption from levy or sale under pro¬ 
cess issuing from said court is interposed, and 
contest of such exemption is instituted, such con- 
Right of ex- test shall stand for trial in said court at the ex¬ 
emption. piration of 30 days from the return of the process 
and other papers connected with such contest, 
and at the end of said thirty days the issues shall 
be formed under the direction of the court, unless 
for good cause shown, the court shall extend the 
time for mking up the issues and the trial of the 
same ; that in all cases where lands are levied on 
under execution, attachments or other process 
issued from courts of justices of the peace for the 
want of personal property, and such execution, 
attachment or other process it returned to said 
city court, motions for the sale of such lands 
Sales of shall stand for trial at the expiration of 30 days 
lands. from the service of the notice of such levy as re¬ 

quired by section 1948 of the code of Alabama ; 
and unless otherwise ordered by the court, all 
citations, rules, scire facias and notices issuing 
from said city court shall require the party 
against whom they are issued to appear and plead 
to the same, within 30 day after the service there¬ 
of; and if the citations or notices are to be given 
by publication, within 30 days after the perfec¬ 
tion of publication ; and all causes, whether com¬ 
menced by summons and complaint, attachment 
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or otherwise, shall be deemed and taken to be at 
I ssue and triable upon the appearance of the de¬ 
fendant and his pleading to the plaintiff's com- Time of 
plaint, petition or other pleadings or if he does trials, 
not appear within thirty days after the perfection 
of service upon him, at the end of such 30 days. 

SEC. 3. Be it further enacted by the General 
Assembly of Alabama, That section 11 of an act 
entitled an act to amend an act to establish a city 
court for the county of Talladega, approved Feb¬ 
ruary 18, 1895, be amended so as to read as fol¬ 
lows : Section 27. Be it further enacted, That the Salary of 
judge of said court herein established, shall re- judge, 
ceive as a salary the sum of two thousand dol¬ 
lars per annum payable on his order on the 
county treasurer of Talladega county, monthly 
at the end of each month, and such claim shall 
be a preferred claim against the county of Tal 
ladega. 

Approved February 12, 1901. 


No. 4021 AN ACT [H. 489 

To amend section 3116 of the code of Alabama, 
so far as the same relates to the office of 
treasurer of the county of Montgomery. 

SECTION 1. Be it enacted by the . General As¬ 
sembly of Alabama, That section 3116 of the Code 
code of Alabama, be amended so as to read as amended 
follows: Section 3116: Effect of such bonds. §3116. 

Every such additional bond is of like force and 
obligation on the principal and sureties thereof 
for any wrongful act of the principal committed 
after the approval of such additional bond and 
for any such wrongful act so committed the said 
additional bond is subject to the same remedies 
as the first official bond. Provided, however, 
the sureties on such additional bond shall not be 
liable for any misconduct or wrongful act of the 
principal committed prior to the" approval of said 
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additional bond ; and provided further that said 
sureties shall not be liable for any money, funds 
or property which may have been lost or convert¬ 
ed or wrongfully used by their principal prior to 
the execution of said additional bond. And pro¬ 
vided further that this act shall apply only to the 
office of Treasurer of Montgomery county. 

Approved February 14, 1901. 


No. 403] AN ACT [H. 735 

To authorize the owners of the lands formerly ths 
property of the North Birmingham Land 
Company, to vacate and close up a certain 
avenue, as shown on the map and survey of 
the said land company. 

SECTION 1. Be it enacted by the General Assem- 
Authority to sembly of Alabama, That the present owners of 
close avenue.the lands formerly belonging to the North Bir¬ 
mingham Land Company, and situated in towu- 
ship seventeen, range three west, in J efferson 
county, Alabama be, and they are hereby authorize- 
ed and empowered to vacate and close up the 
street or avenue known as Eighth Avenue, run¬ 
ning from the main line of the Georgia Pacific 
Railway, now owned by the Southern Railway, 
to the East line of Fifteenth Street, as shown on 
the map of the plan and survey of the town of 
North Birmingham, as established by the North 
Birmingham Land Company, as the same appears 
of record in the probate office of Jefferson county, 
Alabama, and the said Eighth Avenue as above 
set out is hereby vacated to the public. 

SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws,general or special, conflicting 
with the provisions of this act be and the same 
are hereby in so far as they conflict with the pro¬ 
visions of this act, repealed ; and this act shall 
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take effect and be of force from and after its 
passage. 

Approved February 14, 1901. 


No. 404] AN ACT [H. 736 

To establish a separate school district to be known 
as the Courtland School District in Lawrence 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict, to be known as the Court-land school dis- district, 
trict in Lawrence county Alabama, be established 
to be subject to the laws of the State of Alabama, 
bounded as follows : on the North by the Tennes¬ 
see river; on the East by the line between ran¬ 
ges six (6) and seven (7) ; on the South by the 
first range of mountains, and on the west by the 
line which cuts range eight (8) in half, North 
and South. 

SEC. 2. Be it further enacted, That the said 
school district shall receive its proportionate Funds, 
share of the public school revenue of said dis¬ 
trict, including a pro rata share of the 16th sec¬ 
tion fund, and also shall receive all the tax col- 
lec'ed as poll tax within the limits of the terri- 
torv mentioned above. 

SEC. 3. Be it further enacted, That the educa- Trustees, 
tion affairs of the said school district shall be un¬ 
der similar control to that of township districts 
of the State, and shall be managed by three trus¬ 
tees, who shall be appointed by the county super¬ 
intendent of education of Lawrence county. 

SEC 4. Be it further enacted, That the 
county superintendent of education of Law¬ 
rence county, Alabama, shall immediately after 
the passage of this act appoint three trustees of 
said school district, who shall be householders, 
and free holders of said district, to hold office for 
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the term of two years and until their successors 
have been duly appointed and qualified. 
Approved Feb. 14, 1901. 


H.405] AN ACT [H.861 

To establish Henry's, Yorkville, Beards, Vails 
and Carrollton beats in Pickens county, Ala¬ 
bama, into districts in which it shall be un¬ 
lawful for live stock to run at large. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Usury's, Yorkville, 

Stock Beards, Vails and Carrollton beats in Pickens 
districts. county, Alabama, be and the same are hereby es¬ 
tablished into districts in which it shall be unlaw¬ 
ful for J ive stock to run at; large, and the, owner 
of any such stock running at large in such dis¬ 
tricts shall be liable to the party injured for the 
damage done by stock to any land, crops, fruit 
trees, shrubbery or other property in said dis¬ 
tricts. The party injured shall have a lien supe¬ 
rior to all other liens on the stock doing such dam¬ 
age, for all the damage done by said stock ; and 
it shall not be required of persons living in said 
districts 10 build fences to prevent the depreda¬ 
tions of live stock belonging to persons living 
outside of such district 
SEC. 2. Be it further enacted, That whenever 
Trials for any damage has been done to any property in said 
damages. districts, by live stock running at large in vola- 
tion of the provisions of this act, the party whose 
property has been damaged may, within ten days 
after such damage was done, make complaint 
against the stock doing the damage to a justice of 
the peace of the precinct in which the damage 
was done, describing the property damaged, and 
the stock doing the damage, and whenever such 
complaint is made to the justice of the peace, he 
shall issue notice to the owner of such stock com¬ 
manding him to appear and answer such com- 





1065 


1900-1. 


plaint on a day not less than three nor more than 
ten days from the issuance of such notice, and if 
said owner be a non-resident of the State notice 
shall be given him by publication in some news¬ 
paper published in Pickens county, Alabama, for 
two successive weeks. If the owner of such stock 
appears on the day he is commanded to appear, 
and answers such complaint, the justice of the 
peace shall try said cause and render such judg¬ 
ment therein as the justice of the case demands. 

But if the owner of such stock does not appear 
and answer, after having been duly notified as 
provided above, the justice of the peace shall give 
judgment tor the complaint for such damages as 
he may have sustained. If upon the trial judg¬ 
ment be rendered for the complainant, the justice of 
the peace shall also render judgment condemning 
the stock doing the damage to be sold for the sat¬ 
isfaction of such judgment and the cost of suit, 
together with the reasonable expense of the keep¬ 
ing such stock, if the same shall have been taken 
up, which expense shall be determined by the 
justice of the peace trying the case and it shall 
constitute apart of his judgment in favor of the 
complainant, and he shall issue execution on such 
judgment commanding the sheriff or any consta¬ 
ble of the county to levy on and sell such stock, 
describing them in the execution for the satisfac¬ 
tion of the judgment and cost. 

SEC. 3 Be it further enacted, That either 
party shall have the right to appeal from the 
judgment of the justice of the peace to the circuit 
court of said county of Pickens. Said appeal to 
be taken within ten days after judgment, appeal 
bond to be given as in other causes appealed from 
the judgment of justices of the peace. 

SEC. 4 Be it further enacted, That it shall 
be the duty of the complainant to demand of the 
owner of the stock injuring his property compen¬ 
sation for the damages he has sustained from their 
depredations and a reasonable amount for the ex¬ 
pense of keeping them, if taken up before com¬ 
plaint is made to the justice of the peace, and his 
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complaint must allege that the demand was made 
and such compensation refused. If upon the 
trial it is shown that such a demand was never 
made, or that said owner of said stock tendered 
to complainant a full and just compensation for 
the damages he has sustained, and the reasonable 
expense incurred in the keeping the said stock, if 
taken up, the suit shall be dismissed at the cost 
of the complainant. 

SEC. 5. Be it further enacted, That the owner 
or manager of any live stock, who shall know- 
Misdemean'r ingly suffer such stock to run at large in viola¬ 
tion of the provisions of this act, shall be guilty 
of a misdemeanor, and on conviction shall be 
fined not less than two nor more than twenty-five 
dollars. J ustices of the peace shall have juris¬ 
diction of offenses under this section. All prose¬ 
cutions under this section must be commenced in 
twenty days after the commission of the offense, 
and that the party injured by such stock shall 
alone have the right to institute such prosecu¬ 
tion. 

SEC. 6. Be it further enacted, That any per- 
Misdemean'r. son living in any of said districts who shall drive 
or entice upon his premises for the purpose of de 
manding compensation, the live stock of another, 
or shall permit the same to depredate after their 
discovery, for the same purpose, shall be guilty 
of a misdemeanor, and on conviction before a jus¬ 
tice of the peace, who shall have jurisdiction of 
this offense, shall be fined not less than one, nor 
more than fifty dollars. No conviction shall be 
had under this section unless prosecution for vio¬ 
lation of the same is commenced in thirty days 
from the commission of the offense. 

SEC. 7. Be it further enacted, That it shall 
Duty of party be the duty of the party taking up the stock to 
taking up inform the owner of the stock without unneces- 
stock. sary delay, and shall if said owner fails or refuses 

to pay for the damages done, and a reasonable 
amount for the keeping of said stock, if taken up, 
deliver, if demanded, said stock to said owner, 
who shall keep said stock subject to the lien 
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above created, until the suit before the justice of 
the peace has been decided or until the time for 
the commencement of said suit has expired, and 
if said stock is condemned, it shall be the duty 
of the owner to surrender the same to the officers 
to satisfy the judgment. Any person having 
such custody of stock, who shall dispose of the 
same in violation of the provisions of this section, 
shall be guilty of a misdemeanor, and on con¬ 
viction before a justice of the peace shall be 
fined by him not less than five nor more than 
five hundred dollars. 

SEC. 8. Be it further enacted, That any per- Report to 
son living in any of said districts taking up justice of the 
stock belonging to an unknown owner, after peace, 

having made reasonable effort to ascertain the 
ownership of said stock, shall report the same to 
the justice of the peace, fully describing the 
same in his complaint, claiming damages, and it 
shall be the duty of said justice of the peace to 
cause notice to be posted in three public places 
near the land of complainant, fully describing 
the stock, and stating the day upon which the 
complaint will be heard, and shall proceed in all 
respects as if the owner was known. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Proviso, 
of this act, be, and the same are hereby repealed ; 

Provided, That the owners of live stock living in 
Providence, Palmetto, Bosticks and Speeds Mill 
beats in Pickens county shall be liable to any 
prosecution or for any damages for allowing their 
said stock to depredate upon said districts or eith¬ 
er of them until after the 1st day of J anuary, 

1902. 

Approved Feb. 14, 1901. 


No. 406] AN ACT [H. 378 

To establish Text-book Boards in the counties of 
Lawrence and Washington, and to define 
the duties of the same 
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SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That Text book boards for 
Text book the counties of Lawrence and Washington to be 
boards, composed of the county superintendents of edu¬ 
cation of said counties and four members ap¬ 
pointed by them is hereby established. 

SEC. 2. Be it further enacted, That it shall 
County be the duty of the county superintendent of edu- 

Supts to cation of said counties on or before the first 

appoint. Monday in March, 1901, and each five years 
thereafter, to appoint the four members provid¬ 
ed for in the preceding section from the teachers 
of their counties who are actually engaged in 
school work, and who hold certificates of qualify- 
cation. The superintendents of education of 
said counties shall be ex-officio presidents and 
shall have all the rights and privileges of the 
other members. At the first meeting of said 
Meeting. text book boards, which shall be called together 
by the county superintendents of education not 
later than the third Saturday of the month in 
which the appointment of members is made, an 
organization shall be perfected for the purpose 
of carrying out the provisions of this act, and 
said boards may adjourn from time to time as a 
majority shall decide. 

SEC. 3. Be it further enacted. That it shall be 
the duty of the county superintendents of educa- 
Notice to tion of said counties, as presidents, of said text 
publishers. book boards, immediately after organization to 
notify all publishers of standard text books that 
an adoption of text books for the common schools 
of the county will be made, setting out the date 
of the adoption as the same shall hereinafter be 
fixed by this act, and inviting them to submit 
sample books and terms. 

SEC. 4. Be it further enacted, That the said 
text book boards, at meetings to be held on the 
Adoption by third Saturday in the May following the appoint- 
boards. ment of the members of said boards shall adopt 
one complete series of text-books on each of the 
several branches of study taught in the public 
schools of said counties and said boards may 
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adopt such supplementary books as in their 
judgment may be for the best interest of the edu¬ 
cation of the children of the counties; all of 
which adoptions must be made from list of school 
book publishers, submitting bids, taking into 
consideration the subject matter in the book, its 
mechanical get up, and its adaptability for use 
in the schools of the counties, the object of this 
act being to secure the best possible text books 
at the best possible terms. Such series of text 
books as adopted and established shall be made 
uniform in all the public schools of the counties, 
and shall not be changed, either in whole or in 
part, for a period of five years after said adop¬ 
tion, except by unanimous action of the text¬ 
book board at a meeting called for the purpose 
of considering a change of which meeting thirty 
days notice shall be given by the president in a 
newspaper published in the county. 

SEC. 5. Be it further enacted. That it shall 
be the duty of the presidents of the boards to 
record in a book kept for the purpose all the pro¬ 
ceedings of the boards, and they shall also record 
in said book a full list of the text-books as adopted 
by said boards with the name of the publisher of 
each book and the regular, introductory, and ex¬ 
change contract price of the same. It shall fur¬ 
ther be the duty of said presidents to have pub¬ 
lished in pamphlet form the full list referred to 
above, with publishers and prices, and they shall 
immediately after the adoption furnish said pam¬ 
phlet to all the teachers and trustees in Lawrence 
and Washington counties. 

SEC. 6. Be it further enacted, That it shall be 
unlawful for any public school funds to be paid 
to any teacher or into any separate district not 
using the books adopted, and any funds so paid 
shall be chargeable to the county superintendent 
of education making the same, and must be de¬ 
ducted from his quarterly pay rolls or charged to 
him by the state superintendent of education. 

It shall be the duty of the county superintendent 
of education to require every teacher and every 
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treasurer of a separate district to certify that the 
adopted books have been used, and no others. 

SEC . 7. Be it further enacted, That any mem- 
Misdemean'r. ber of said text-book boards, who represents, di¬ 
rectly or indirectly, any publisher or publishers 
of text-books, for a consideration, shall be guilty 
of a misdemeanor, and shall be fined not less 
than two hundred dollars, and may be sentenced 
to hard labor for not less than six months. 

SEC. 8. Be it further enacted, That the courts 
of county commissioners and boards of revenue 
Expenses. of Lawrence and Washington counties, shall pay 
for the stationery, printing, postage, etc., neces¬ 
sary to carry out the provisions of this act on the 
presentation of a bill for the same certified to by 
the presidents of the boards. 

SEC. 9. Be it further enacted, That all laws 
Repeal, conflicting in any way with the provisions of this 
act be and the same are hereby repealed. 

Approved February 15, 1901. 


No. 407] AN ACT [H. 963 

To amend an act entitled an act to incorporate 
the Elmore County Deposit and Trust Com¬ 
pany, approved February 20th, 1899 (page 
1129 of local acts 1898-1899), so that as 
amended the same shall read as follows : 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That an act entitled an act 

amended. to incorporate the Elmore County Deposit and 
Trust Company, approved February 20th, 1899, 
page 1129 of local acts of Alabama 1898-1899, 
be amended so as to read as follows : That J. A 
Corporation. Lancaster, W. L. Lancaster, R. T. Goodwyn and 
such other person as shall hereafter become asso¬ 
ciated with them and their successors and assigns, 
be and they are hereby constituted and made a 
Name. body politic and corporate, with perpetual success- 
sion under the name of the "Bank of Wetumpka" 
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and by such name shall be competent in law to 
contract and be contracted with, sue and be sued, 
plead and be impleaded in any court having ju- Rights, 
risdiction of the matters involved ; to have a com¬ 
mon seal, which may be changed, to make such 
by-laws and regulations for the management of 
their business and the control of their officers, 
agents and servants, as they may deem proper, 
not inconsistent with the laws and constitution 
of this State, or the United States, and to have 
and to exercise the rights, powers and privileges 
incident to such corporations, and those herein¬ 
after specialty conferred. 

SEC. 2. Be it further enacted, That said cor- Right and 
poration shall have the right and power to lend powers, 
money, in its own name and upon its own ac¬ 
count and to take security therefor in its own name 
and upon its own account upon real, personal or 
mixed property, to act as agent for any life, fire, 
accident or other insurance or guaranty company 
or corporation, to buy, sell, hold and mortgage 
real and personal property and other securities, 
to purchase, sell and hypothecate mortgages and 
deeds of trust and other evidences of debt; to 
purchase, and sell United States government, 

State, county and municipal bonds, and other se¬ 
curities; to buy and sell real estate, personal 
property and securities of any description, on 
commission , to negotiate loans and to guarantee 
the payment of the principal or interest, one or 
both thereof if desired ; to issue bills of exchange, 
foreign or domestic ; to discount, buy, sell, hy¬ 
pothecate and collect bills of exchange, promis¬ 
sory notes or other evidences of debt or bonds or 
securities, or choses in action, to buy, sell and 
hypothecate gold and silver bullion and coin, to 
receive deposits of money or other things of val¬ 
ue, to endorse or become security for individuals, 
firms or corporations, who may negotiate loans 
through it; to accept and execute such trusts as 
may be committed to it by individuals, corpora¬ 
tions or courts, to become surety for an amount 
not exceeding ten thousand dollars upon any bond 




1900 - 1 . 


1072 


required of any officer, person or individual or by 
any court in the county of Elmore, Alabama 
SEC. 3. Be it further enacted, That said cor- 
May act as poration shall have the power and authority to 
agent. act agent or broker of or for any resident or non¬ 
resident corporations or natural persons in and 
about the negotiating, obtaining and placing loans 
upon real estate, mortgages or other securities, 
bearing interest, and to act therein for either the 
borrower or lender, or for both, and to charge and 
receive from either or both such compensation or 
commission for its services in the premises as 
may be agreed upon between it and the party or 
parties for whom the service is rendered. 

SEC. 4. Be it further enacted. That said 
corporation shall have the power and authority 
to act as fiscal agent for any State, county, town, 
domestic or foreign corporation, or municipal cor¬ 
poration in receiving, disbursing or investing 
money or other property, or for issuing, register¬ 
ing or countersigning bonds or certificates of stock 
and paying coupons, negotiating the sale of se¬ 
curities or bonds, or guaranteeing their payment; 
and for such services may charge and collect such 
compensation as may be agreed upon. 

Sec. 5. Be it further enacted, That the capital 
Capital stock stock of said corporation shall be fifty thousand 
ect. dollars. Said capital stock shall be divided into 

shares of one hundred dollars each, and the stock 
of each stockholder shall be liable to said corpora¬ 
tion for all debts or demands due it on said stock, 
and said stock may be sold for such debts in such 
manner as shall be prescribed by the by-laws of 
said corporation. The managing board of said 
corporation shall consist of not less than five nor 
more than nine directors, who shall be elected 
annually by the stockholders voting a majority of 
the stock, who shall in their by-laws, provide for 
the creation of such officers, agents and servants 
and for the holding of such regular or stated 
meetings as they may deem necessary. The prin¬ 
cipal place of business of said corporation shall 
be at Wetumpka, Elmore county, in this State, 
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but it may establish agencies or branch offices at 
other places. 

SEC. 6. Be it further enacted, That said cor¬ 
poration shall be authorized to commence busi¬ 
ness when fifty per cent, of the capital stock is 
subscribed for by actual bona fide subscribers, 
and twenty per centum of such subscription is 
actually paid in. 

Approved February 14, 1901. 


No. 408] AN ACT [H. 1073 

To vacate and abolish certain portions of Ninth 
street and Ninth Avenue south, and Eighth 
and Ninth alleys south, in the city of Bir¬ 
mingham, Alabam, as public streets or high¬ 
ways, and to amend and extinguish the dedi¬ 
cation thereof. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That that part of Ninth 
street which lies between the southern 
boundary line of Eighth avenue south, some 
times called Avenue H, and the section line which 
separates sections one and two in township 
eighteen (18) south, range three (3) west, and 
those parts of Ninth avenue, south, sometimes 
called Avenue A ; and Eighth alley, south, and 
Ninth alley, south, which lie between the eastern 
boundary line of Eighth street and said section 
line, as the said streets, avenues and alleys were 
surveyed and laid off by the Elyton Land Com¬ 
pany, all in the city of Birmingham, in J efferson 
county, Alabama, be and the same are hereby 
annulled, vacated and abolished as streets or pub¬ 
lic highways, and the same shall forever cease to 
be public streets or highways, and the dedication 
of them as such is hereby extinguished and an¬ 
nulled. 

Approved Feb. 15, 1901. 
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No. 409.] AN ACT [H. 699 

To provide for and regulate the publication of 

legal notices in Geneva county, Alabama. 

SECTION 1. Be it enac ed by the General As- 
Legal sembly of Alabama, That from and after the 
notices. passage of this act, all legal notices, orders of 
publication and legal advertisements, of whatever 
kind or nature, issuing out of the courts of Gen¬ 
eva county, shall be required to be published in 
some paper in said county, if any paper is pub¬ 
lished therein, and if no paper is published 
therein then by posting as now required by the 
general laws of the State, such notices shall be 
given for such length of time as now required by 
the general laws of the State for the publication 
of notices. 

SEC. 2. Be it further enacted, That all laws 
Repeal, and parts of laws in conflict with the provisions 

of this act be, and the same are hereby repealed. 

Approved February 14, 1901. 


No. 410] AN ACT [H. 881 

To authorize J. F. Turner to cut a channel 
through the shoals in Tallapoosa river, in 
Tallapoosa county, from where said river 
enters the northern boundary of said county 
to where the bridge of the Central of Georgia 
Railway Company crosses said river, and to 
charge toll for the passage of timber through 
said channels. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J. F. Turner is hereby 
Authority to authorized to cut a channel through the shoals 
cut channel. in Tallapoosa river, in Tallapoosa county, along 
said river, from where it enters the northern 
boundary of said county to where the bridge of 
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the Central of Georgia Railway Company crosses 
said river. 

SEC. 2. Be it further enacted, That the said J. 

F.Turner or his successors are hereby authorized 
to charge and collect a reasonable toll for the 
privilege of floating timbers through said chan¬ 
nel so cut by said Turner. Provided that com¬ 
missioners court of Tallapoosa county shall es¬ 
tablish and set the amount of toll to be charged 
by said Turner or his successors. 

Approved Feb. 14, 1901. 


No. 411] AN ACT [H. 509 

To create a separate school district in Crenshaw 
county, Alabama, to be known as the Brant¬ 
ley School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there shall be created 
a separate school district in the county of Cren¬ 
shaw, to be known as the Brantley School Dis¬ 
trict, and composed of the following territory, 
to-wit: All that territory included within two 
miles in every direction from the public well in 
the town of Brantley, Crenshaw county, Ala¬ 
bama. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rata share of the funds 
raised or appropriated by the State for public 
schools, and shall also receive its pro rata share 
of the sixteenth section fund. And it shall re¬ 
ceive all poll tax which may be collected from 
residents of said district and all funds which may 
be donated to said district. 

SEC 3 Be it further enacted, That the county 
superintendent of education of Crenshaw county 
shall appoint three trustees, residents of said 
district, whose duties and terms of office shall be 
the same as those of township trustees in said 
county ; and in all respects said district shall be 
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managed and controlled as prescribed by law for 
townships in said county. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and they are hereby repealed. 

Approved Feb. 14, 1901. 


No. 412] AN ACT [H. 1056 

To repeal an act entitled an act to authorize the 
board of mayor and councilmen of the town 
of Abbeville to issue and negotiate bonds of 
said town to an amount not exceeding ten 
thousand dollars for the purpose of establish¬ 
ing and maintaining a system of water 
works and fire department, and for the pur¬ 
pose of completing and equipping of the 
Southeast Alabama Agricultural School 
building now being erected in said town, 
and providing for the redemption of said 
bonds with the interest thereon, approved 
February 21, 1899. 

SECTION 1. Be it enacted by the General As- 
Repeal. sembly of Alabama, That an act entitled, an act 
to authorize the board of mayor and councilmen 
of the town of Abbeville to issue and negotiate 
bonds of said town to an amount not exceeding 
ten thousand dollars for the purpose of establish¬ 
ing and maintaining a system of waterworks and 
fire department, and for the purpose of complet¬ 
ing and equipping of the Southeast Alabama Ag¬ 
ricultural School building now being erected in 
said town and providing for the redemption of 
said bonds with the interest thereon, approved 
February 21, 1899, be and the same is hereby 
repealed. 

Approved February 14, 1901. 
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No. 415] AN ACT [H. 831 

To repeal an act entitled an act to establish the 
George N. Gilmer school district in Lowndes 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act 
to establish the George N. Gilmer school district 
in Lownds county, approved February 14, 1887, 
be and the same is hereby repealed. 

Approved February 14, 1901. 


No. 414] AN ACT [H. 745 

To amend an act to establish the Tallassee school 
district in Elmore county, approved Febru¬ 
ary 23, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act to incorporate a 
separate school district in Elmore county, to be 
known as Tallassee school district, approved 
February 23, 1899, be amended so as to include 
in addition to its present territory, section 6, 
township 18, range 22, in Elmore county, Ala¬ 
bama. 

Approved February 14, 1901. 


No. 415] AN ACT [H. 592 

To define the line in part between the counties 
of Cherokee and DeKalb. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the line between the 
counties of Cherokee and DeKalb near 1 Collins¬ 
ville, in DeKalb county, be defined as follows, 
viz : Begin at the point where the boundary line 
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at present between said counties intersects or 
touches the South boundary line of township 
nine south, range seven, east, thence east with 
the south boundary line of said township to the 
southeast corner of the same ; thence north with 
the east boundary line of said township to the 
intersection of the present county line between 
said counties. 

Approved February 14, 1901. 


No. 416] AN ACT [H. 994 

To provide for repairing and refurnishing the 
capitol and keeping the grounds in order. 

SECTION 1. Be it enacted by the General As- 
Appropria-sembly of Alabama, That the sum of two thousand 
tion.five hundred dollars is hereby appropriated for the 
calendar year 1901, and a like amount for the cal¬ 
endar year 1902, or so much thereof as may be 
necessary for repairing and refurnishing the capi¬ 
tol and for keeping the capitol grounds in order. 

The money hereby appropriated is to be paid by 
the treasurer out of any moneys in the treasury 
not otherwise appropriated, on the warrant of 
the auditor in payment of accounts approved by 
the governor. 

Approved February 14, 1901. 


No. 417] AN ACT [H. 775 

To amend an act entitled " an act for the pro¬ 
tection of land and property against the 
depredations of live stock in portions of 
precinct number 1, in Autauga county, Ala¬ 
bama." 

SECTI ONI. Be it enacted by the General As- 
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sembly of Alabama, That section 8 of an act en- Act 
titled " An act for the protection of land and amended, 
property against the depredations of live stock in 
portions of precinct number 1, in Autauga coun¬ 
ty, Alabama, approved February 21, 1899, be 
and the same is hereby amended so as to read as 
follows: Be it further enacted, that this act 
shall be inoperative from the first day of De¬ 
cember to the first day of March of each year. 

Approved February 14, 1901. 


No. 4181 AN ACT [H. 878 

To repeal an act entitled " an act to establish a 
charter for the city of Eastaboga, in Talla 
dega county, Alabama," approved February 
23, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an Repeal, 

act to establish a charter for the city of Easta¬ 
boga, in Talladega county, Alabama, approved 
February 23, 1899, and all of the provisions 
thereof, be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That all money 
or funds belonging to said municipal corporation Application 
on hand at the time of the approval of this act, of money, 
shall be applied by the mayor and aldermen of 
said city of Eastaboga first, to the payment of 
the debts of said municipal corporation, if any, 
and secondly, to the support and maintenance of 
the public school in said city. 

Approved February 14, 1901. 


No. 419] AN ACT [H. 725 

To empower and authorize Temple Lodge No. 425, 
a subordinate Lodge of Ancient, Free and 
Accepted Masons, located at Marion, Ala- 
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bama, and organized and working under the 
jurisdiction of the Grand Lodge of Ancient, 

Free and Accepted Masons of the State of 
Alabama, to issue and sell said bonds in an 
amount not to exceed $10,000 and to secure 
the payment of the same by first mortgage 
on the real estate owned by said subordinate 
Lodge at the time of the execution of the 
said mortgage ; together with improvements 
then en the same, and those thereafter put 
thereon, and also including said Masonic 
temple and the lot or lots on which the same 
shall be erected for the purpose of raising 
money to build and equip a Masonic temple 
at Marion, Alabama, for the use of the said 
subordinate lodge. 

SECTION 1. Be it enacted by the General 
Assembly of Alabama, That Temple Lodge 
No. 425, a subordinate Lodge of Ancient, Free 
and Accepted Masons, located at Marion, Ala¬ 
bama, and organized and working under the 
jurisdiction of the Grand Longe of Ancient, Free 
and Accepted Masons of the State of Alabama, 
are hereby empowered and authorized for the 
purpose of raising money to build and equip a 
Masonic temple at Marion, Alabama, for the use 
of said subordinate Lodge, to issue and sell bonds 
in an amount not to exceed ten thousand dollars, 
and to secure the payment of the same by first 
mortgage on the real estate owned by said sub¬ 
ordinate Lodge at the time of the execution of 
said morgage, together with the improvements 
then on the same and those thereafter put on the 
same, and also including said Masonic temple 
and the lot or lots on which the same shall be 
erected. 

SEC. 2. Be it further enacted, That said bonds 
shall be in such denomination or denominations 
and shall mature at such time or times or shall 
bear such annual rate of interest, payable quar¬ 
terly, semi-annually or annually, as the said sub- 
ordinat Lodge may determine, and shall be made 
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payable to bearer and shall be signed in the name 
of said subordinate Lodge by the Worshipful 
Master thereof, and attested by the secretary 
thereof under the seal of the said subordinate 
Lodge. 

SEC. 3. Be it further enacted, That the mort¬ 
gage authorized by this act to be made by said 
subordinate Lodge to secure said bonds, shall be 
executed for and in the name of said subordinate 
Lodge by the Worshipful Master and the senior 
and junior wardens thereof, and attested by the 
secretary thereof, under the seal of said subordi¬ 
nate Lodge, and shall be made to such person or 
persons or corporation as trustee as said subor¬ 
dinate Lodge shall direct, and shall have the 
effect of mortgaging and conveying all the right, 
title, interest and claim of said subordinate 
Lodge and of its Worshipful Master and senior 
and junior wardens, and their successors therein, 
and all the rights, title and interest and right of 
forfeiture and reversion, present or expectant, 
of said Grand Lodge of Alabama therein, both 
at law and in equity, to said trustee or trustees, 
as security of said bonds and the payment thereof. 
Said mortgage may include the stipulations, cov¬ 
enants, rights of foreclosure, and other terms 
and conditions usual in mortgages securing the 
payment of bonds or debts and any other lawful 
provisions that said subordinate Lodge may de¬ 
termine. 

SEC. 4. Be it further enacted, That the said 
bonds shall be sold for cash at such price as the 
said subordinate Lodge may choose, and the pro¬ 
ceeds arising from the sale of the same shall be 
applied to the erection of and equipment of said 
Masonic temple, but the diversion of said funds 
or any part of the same from said purpose shall 
not in any way affect the validity of said bonds 
or for the mortgage securing the same. If any 
surplus remains of the proceeds of said bonds 
after building and equipment of said temple, the 
same shall be held for the purpose of paying said 
bonds or the accruing interest on the same and 
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until applied to that purpose may be placed at 
loan by said subordinate Lodge or the same if 
said subordinate Lodge so determined may be 
used in paying any other indebtedness it may 
owe. 

SEC. 5. Be it further enacted, That said bonds 
Exempt from shall be exempt from taxation, 
tax. Approved February 14, 1901. 


No. 421] AN ACT [H. 1124 

To establish, maintain and regulate a dispensary 
in the town of Camdeu, Wilcox county, 

Alabama, for the sale of spirituous or vinous 
liquors, malt liquors, wines, ciders or other 
intoicating liquors, and to establish and 
perpetuate a board of commissioners for the 
management of said dispensary, and for 
other purposes. 

SECTI ON 1. Be it enacted by the General As- 
Dispensary. sembly of Alabama, That from and after the pas¬ 
sage of this act a dispensary for the sale of spirit¬ 
uous, vinous, and malt liquors, wines, cider and 
other intoxicating liquors shall be established in 
the town of Camden, Wilcox county, Alabama, 
and that W. J. Bonner, E. N. J ones, A. S. Kat- 
Comm'rs. zenberg, E. P. Baltz, E. 0. Rentz, and J. T. 

Beck be and they are hereby constituted a board 
of commissioners to control, manage, and con¬ 
duct the affairs and business of said dispensary, 
and that their terms of office as commissioners 
shall expire at the end of two years after the 
passage of this act. I n case of any vacancy on 
said board, either by death or otherwise, such 
vacancy shall be filled by the remaining mem¬ 
bers of the board of commissioners. That said 
board elect from their number, at their first 
meeting in each year, a president, a secretary, 
and a treasurer for said board of commissioners, 
and shall require good and sufficient bonds from 
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such secretary and treasurer, and cause the said 
bonds to be approved by the mayor of the town 
of Camden, and said commissioners provided for 
in this act shall before entering on the discharge 
of their duties, take and subscribe before some 
qualified officer, an oath that they will faithfnlly 
and honestly discharge all the duties imposed 
upon them by this act. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary commission provided for in this act, Manager, 
shall maintain at some convenient place in the 
town of Camden, Alabama, within the fire limits 
thereof, a dispensary for the sale of spirituous, 
vinous, or malt liquors, and shall on the day af¬ 
ter their qualification and organization, and an¬ 
nually thereafter elect a man who shall be of 
good moral character, and sober habi s, to be 
known as the manager of said dispensary, and 
who shall have charge and control of said dis¬ 
pensary, under the supervision of said commis¬ 
sioners. Said manager shall be chosen for the 
term of one year, and may be removed at any 
time during his term of office by said commis¬ 
sioners for neglect of his duty or for violation of 
any laws, and said commissioners shall fill his 
unexpired term by the election of another man as 
manager of said dispensary. Said manager shall 
be required to take and subscribe an oath that he 
will faithfully and honestly discharge all duties 
required of him, by this act, and said manager 
shall also be required to give bond with good 
and sufficient surety to be approved by the said 
commissioners, in such sum as the said commis¬ 
sioners may determine, conditioned to faithfully 
account for all goods and monies that may come 
into his hands as such manager, and for the faith¬ 
ful performonce of all duties required of him by 
this act, and by such rules and regulations as the 
said commissioners may enact. Said manager 
shall receive such salary as sai: commissioners 
may fix, and his compensation shall not be de¬ 
pendent upon the amount of his sales. 

SEC. 3. Be it further enacted, That said man- 
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ager under the direction of said commissioners 
Stock. shall at all times keep a stock of spirituous, vi¬ 
nous or malt liquors, wines, ciders, and other in¬ 
toxicating liquors in such quantities as said com- 
Sales. missioners may direct, and sell the same for 
cash in quantities not to exceed four gallons 
and in quantities not less than one-half pint and 
shall make no sales except for cash, and shall 
Turning over turn over all monies received by him to the sec- 
money. retary of said board of commissioners at the end 
of each day, and said secretary at the end of 
each week must turn over monies coming into 
his hands from said manager to the treasurer of 
said board of commissioners and take his receipt 
for the same. 

SEC. 4. Be it further enacted, That all ac- 
Payments. counts due by said dispensary for the mainten¬ 
ance and operation of the same from time to time 
be paid by the treasurer, and approved by a 
majority of said commissioners. 

SEC. 5. Be it further enacted, That said dis¬ 
pensary commissioners shall make from time to 
Rules. time rules and regulations, for the operation of 
said dispensary not in conflict with the provis¬ 
ions of this act, and the laws of the State of Ala¬ 
bama, aud the commissioners and manager of 
said dispensary shall at all times in the manage¬ 
ment and conduct of said dispensary conform to 
the laws of the State of Alabama regulating the 
sale of spirituous, vinous and malt liquors, and 
the said manager shall conform to all the regula¬ 
tions that said board of commissioners may en¬ 
act for the control, management, and conduct of 
said dispensary which are not inconsistent with 
the laws of this State. 

SEC. 6. Be it further enacted, That no spirit- 
No drinking ous, vinous, or malt liquors, wines, ciders, or 
on premises other intoxicating liquors shall be drank in the 
building or on the premises where said dispensary 
is located. 

SEC. 7. Be it further enacted, That said dis- 
When open. pensary shall not be opened on any day before 
sunrise, and shall be closed each day before sun- 
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set, and shall remain closed on Sundays, elec¬ 
tion days, and on such other days as the commis¬ 
sioners may direct the same to stand closed. 

SEC. 8. Be it further enacted, That the man¬ 
ager of said dispensary shall not sell to any per- Sealed 
son, or persons, any spiritous, vinous or malt packages, 
liquors, wines, ciders, or other intoxicating 
liquors, except in sealed packages, and the said 
dispensary shall not keep any broken packages in 
said dispensary, and whenever any original pack¬ 
age is broken, it shall be at once bottled and 
sealed, and sold by the manager of said dispen¬ 
sary in such bottled and sealed condition. 

SEC. 9. Be it further enacted, That said man¬ 
ager shall make a monthly report to said board Reports, 
of commissioners showing the exact financial 
condition of the said dispensary, and the said 
board of commissioners shall at any time when 
they see proper make an investigation of the cor¬ 
rectness of said report, and check up the balance 
of matters pertaining to said dispensary. 

SEC. 10. Be it further enacted, That the man¬ 
ager of said dispensary shall not allow, and it is No loitering, 
hereby made unlawful, for any person, or per¬ 
sons to loiter in or about said dispensary, or on 
the premises where the same is situated, and for 
failure to enforce this section of this act, the 
manager of said dispensary shall be removed 
from office. 

SEC. 11. Be it further enacted, That the 
mayor and council of the town of Camden, Ala- Power of 
bama, shall have power and authority to pass all mayor and 
ordinances to carry out the provisions of this act, council, 
and to provide suitable penalties for violation of 
any of the provisions of this act. 

SEC. 12. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated from May borrow 
the funds arising from the sale of said spiritous, money, 
vinous or malt liquors, wines, ciders, and other 
intoxicating liquors, and the said dispensary in 
order to inaugurate itself and purchase stock of 
liquors from time to time, is hereby authorized 
to borrow money, or pledge its credit. 
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SEC. 13. Be it further enacted, That at the 
regular meeting of the council of the town of 
Comm'rs. Camden, in J anuary, 1903, and every two years 
thereafter, the mayor and council shall elect six 
commissioners to succeed the commissioners 
named in section 1 of this act, whose terms, as 
such shall continue for two years, and until 
their successors are elected and qualified, and 
such commissioners shall succeed to all the pow¬ 
ers vested in their predecessors in office, and 
shall in all respects, be governed by the pro¬ 
visions of this act. 

SEC. 14. Be it further enacted, That the 
Profits. board of commissioners of said dispensary shall 
appropriate one-third (33V3 %) of the net profits 
of said dispensary to the county of Wilcox for 
the benefit of the roads of the county, and the re¬ 
maining two-thirds (66% %) of said net profits 
shall be paid into the treasury of the town of 
Camden, to be applied to the improvement and 
government of the town of Camden. After said 
dispensary has been in operation for a period of 
two years, the net profits shall be divided as fol¬ 
lows : Fifty per cent, to the town of Camden, 
twenty-five per cent, to the roads of the county, 
and twenty-five per cent, to the schools of the 
town of Camden. The appropriations herein 
provided for shall be made quarterly, or four 
times a year. 

SEC. 15. Be it further enacted, That the com- 
Salaries missioners provided for in this act shall receive 
a salary of $25.00 per annum each, and the 
secretary and treasurer shall be paid each 
$25.00 per annum additional. Said salaries to 
be paid out of the net proceeds of said dispensary. 

SEC. 16. Be it further enacted, That said 
May suspend, board of commissioners shall have full power and 
authority at any time they may see proper so to 
do, to suspend or discontinue said dispensary 
and close all stock on hand. 

SEC. 17. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act, or any 
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part thereof be, and the same are hereby re¬ 
pealed. 

SEC. 18. Be it further enacted, That said dis¬ 
pensary so established shall pay the State the 
same license as is now required by section 4122 
of the code of Alabama for retailers of spiritous, 
vinous or malt liquors. 

Approved February 14, 1901. 


No. 422] AN ACT [H. 369 

To establish a text book board in the counties of 
Calhoun, Clay, Coffee, Tuscaloosa, Butler 
and Conecuh, Randolph and Lee, and to de¬ 
fine the duties of the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a text book board for 
the counties of Calhoun, Clay, Coffee, Tuscaloosa, 
Butler and Conecuh, Randolph and Lee to be 
composed of the county superintendent of educa¬ 
tion of said county and four members appointed 
by him is hereby established. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the county superintendent of educa¬ 
tion of said county on or before the first Monday 
in March, 1901, and each five years thereafter to 
appoint the four members provided for in the pre¬ 
ceding section from the teachers of his county, 
who are actually engaged in school work and who 
hold first grade certificates or their equivalents, 
the superintendent of education of said county 
shall be ex-officio president and shall have all the 
rights and privileges of other members. At the 
first meeting of said test book board which shall 
be called together by the county superintendent 
not later than the third Saturday of the month, 
in which the appointment of members is made 
an organization shall be perfected for the pur¬ 
pose of carrying out the provisions of this act, 
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and said board may adjourn from time to time as 
a majority shall decide. 

SEC. 3. Be it further enacted, That it shall 
Notice to be the duty of the superintendent of education of 
Publishers. said county acting as president of said text book 
board, immediately after organization to notify 
all publishers of standard text books that an 
adoption of text books for the common schools of 
the county will be made, setting out the date of 
the adoptions, as the same shall hereinafter be 
fixed by this act, and inviting them to submit 
sample books and terms. 

SEC. 4. Be it further enacted, That the said 
text book board at a meeting to be held on the 
Adoption of second Saturday in May following the appoint- 
Text-books. ment ol the members of said board shall adopt 
one complete series of text books on each of the 
several branches of study taught in the public 
schools of said county and said board may adopt 
such supplementary books as in their judgment 
may be for the best interest of the education of 
the children of the county, all of which adoptions 
must be made from list of school book publishers 
submitting bids, taking into consideration the 
subject matter in the book, its mechanical get up 
and its adaptability for use in the schools of the 
county ; the object of this act being to secure the 
Changes. best possible text books at the best possible terms, 
such series of text books as adopted and estab¬ 
lished shall be made uniform in all the public 
schools of the county and shall not be changed, 
either in whole or in part for a period of five 
years after said adoption, except by unanimous 
action of the text book board at a meeting called 
for the purpose of considering a change, of which 
meeting thirty days notice shall be given by the 
president in two newspapers published in the 
county. 

SEC. 5. Be it further enacted, That it shall be 
the duty of the president of the board to record 
Record. in a book kept for the purpose all the proceedings 
of the board, and he shall also record in said book 
a full list of the text books as adopted by said 
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board, with the name of the publisher of each 
book and the regular introductory and exchange 
contract price of the same. It shall further be 
the duty of said president to have published in 
pamphlet form the full list referred to above, with 
publishers and prices and he shall immediately 
after the adoption furnish said pamphlet to all 
the teachers and trustees in Calhoun, Clay, Coffee, 
Tuscaloosa, Butler and Conecuh, Randolph and 
Lee counties. 

SEC. 6. Be it further enacted, That it shall 
be unlawful for any public school funds to be paid 
to any teacher or into any separate district not 
using the books as adopted, and any funds so 
paid shall be chargeable to the county superin¬ 
tendent of education making the same and must 
be deducted from quarterly pay rolls or charged 
to him by the State superintendent of education. 

It shall be the duty of the county superintendent 
of education to require every teacher and every 
treasurer of a separate school district to certify 
that the adopted books have been used and no 
others. 

SEC. 7. Be it further enacted, That any mem¬ 
ber of said text book board who represents di¬ 
rectly or indirectly any publisher or publishers of 
text books for a consideration shall be guilty of a 
misdemeanor and shall be fined not less than two 
hundred dollars and may be sentenced to hard 
labor for not less than six months. 

Sec. 8. Be it further enacted, That the court 
of county commissioners or board of revenue of 
Calhoun, Clay, Coffee, Tuscaloosa, Butler and 
Conecuh, Randolph and Lee counties shall pay 
for the stationery, printing, postage necessary to 
carry out the provisions of this act on the presen¬ 
tation of a bill for the same certified to by the 
president of the board. 

SEC. 9. Be it further enacted, That the pro¬ 
visions of this act shall not apply to any separate: 
district in said county having a population of five 
thousand or more. 

SEC. 10. Be it further exacted, That all laws 
89 
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conflicting in any way with the provisions of this 
act be and the same are hereby repealed. 
Approved February 14, 1901. 


No. 423] AN ACT [H. 934 

To constitute the railroad commissioners of Ala¬ 
bama an advisory pardoning board to whom 
the governor may submit for preliminary 
examination of and advice upon applications 
for the pardon or commutation of sentence 
of convicts sentenced for felony. 

SECTION 1. Be it enacted by the General As- 
Advisory sembly of Alabama, That whenever application 
Pardoning is made to the governor for the pardon or corn- 
board. mutation of sentence of any convict sentenced 
for a felony, he may at once refer the same with 
all the recommendations and any other papers 
accompanying it to the railroad commissioners 
of Alabama, as an advisory pardoning board for 
such action as is hereinafter provided. 

SEC. 2. Be it further enacted, That in addi- 
Duties. tion to the duties now devolved upon said rail¬ 
road commissioners, they shall be required, when 
any application for pardon or commutation of 
sentence is referred to them, to carefully examine 
and thoroughly investigate the same, and to re¬ 
port in writing, within thirty days from the time 
the same is referred to them, to the governor 
their finding as to the merits of such applica¬ 
tion, and the grounds thereof, and in such report 
they shall approve or disapprove such applica¬ 
tion, or make such other recommendation as to 
the same as may seem to them advisable : Pro¬ 
vided, that the time for making such report may 
be extended by the governor. 

SEC. 3. Be it further enacted, That said board 
Authority, shall have authority to call upon any judge, or 
solicitor or other public officer of the State for 
any information or recommendation which may 
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seem to them necessary or advisable in their con¬ 
sideration of any application so referred to them, 
and it shall be the duty of the person so called 
on to furnish the same forthwith. 

SEC. 4. Be it further enacted, That at the end 
of each fiscal year, said board shall make to the 
governor a written report of the applications so 
acted upon by them, showing the name and resi¬ 
dence of each applicant, of what crime convicted, 
the sentence therefor, and, in brief, their recom¬ 
mendation in the case, which report shall be 
printed and submitted by the governor to the 
General Assembly with his bi-ennial message. 

SEC. 5. Be it further enacted, That said board 
shall not receive any compensation for their ser¬ 
vices under this act other than that already allow¬ 
ed to them as such railroad commissioners, and 
the clerk now allotted to them by law shall per¬ 
form for them, without additional compensation, 
all such clerical service as may be necessary in 
their execution of the duties imposed upon them 
by this act. 

Approved February 14, 1901. 
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No. 424] AN ACT [H. 1051 

To appropriate a sum of money to pay for the 
stationery and stationer}7 supplies used by 
the General Assembly, during this present 
session. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sum of one thou- Appropria- 
sand ($1,000) dollars, or as much thereof,as tion. 
may be necessary, be and the same is hereby ap¬ 
propriated out of the monies in the treasury, to 
pay for the stationery and stationery supplies 
used by the General Assembly, and the employees 
thereof, during this present session. 

SEC. 2. Be it further enacted, That the audi¬ 
tor is hereby authorized to issue his warrant for 
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such amounts as may be certified to, by the sec¬ 
retary of State. 

Approved February 14, 1901 


No.425] AN ACT [H.856 

To amend subdivision 29 of section 16 of an act 
entitled an act to establish a new charter for 
the city of Decatur, approved February 18, 

1891. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That subdivision 29 of sec- 
Act tion 16 of an act entitled an act to establish a new 

Amended. charter for the city of Decatur, approved Feb¬ 
ruary 18, 1891, be and the same is hereby 
amended so as to read as follows: 29. To- 
license all business and trades not prohibited by 
the constitution and laws of the State of Ala¬ 
bama, and the constitution and laws of the 
United States of America, to fix the amount, 
terms and manner of issuing one revoking such 
License. license, and to provide a penalty for the doing of 
business without license. Provided that no 
license shall be exacted from any mechanic who 
employs no capital, but conducts his trade solely 
by his own skill and attention, without the aid 
of employees; and provided further, that no 
license shall, under any circumstances be levied 
against persons selling country produce, fowls, 
live stock or meats of any kind grown or raised 
by such persons; and provided further, that no 
license shall be required from any one practicing 
a profession which by the laws of the State of 
Alabama a license is required to practice. 

Approved February 14, 1901. 
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No. 426] AN ACT [H. 521 


To provide for the prosecution of road defaulters 
in beats one, nine, ten and eleven, of Bibb 
county, Alabama. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act all prosecutions against any 
person or persons for failing to work upon the 
roads of beats one, nine, ten and eleven, or to 
pay the per capita road tax, as provided by law 
shall be brought in the county court of Bibb 
county, in the Blocton division of said court. 

SEC. 2. Be it further enacted by the general 
assembly of Alabama, That where any prosecu¬ 
tion of any road defaulter in beats one, nine, ten 
and eleven, of said county, has been brought in 
any justice court, said cause shall be removed 
from said justice court upon motion of the county 
solicitor of Bibb county, or upon motion of the 
road contractor reporting such defaulter, or upon 
motion of the defendant or his attorney. 

SEC. 3. Be it further enacted by the general 
assembly of Alabama, That any person or per¬ 
sons who are subject to the provisions of section 
1 (one) of an act entitled an act to amend an 
act to better provide for the working of the pub¬ 
lic roads of Bibb county, Alabama, and who fails 
to comply with the provisions of section one of 
said act. shall be guilty of a misdemeanor and 
upon conviction shall be fined not less than three 
dollars nor more than ten dollars. 

Approved February 14, 1901. 
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No. 427] AN ACT [H. 987 

To amend section 1 of an act to establish. Loach- 
apoka School District in Lee county, Ala¬ 
bama, approved February 10, 1899. 
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SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama. That section 1 of an act to 

amended. establish Loachapoka School District in Lee 
county, Alabama, approved February 10, 1899, 
be so amended as to read as follows : Section 1. 
That a separate school district to be known as 
the Loachapoka School District be formed with 
School boundaries, as follows : Commencing at north- 
district. east corner of section 16, township 19, range 25, 
running west to northwest corner of section 15, 
township 19, range 24, thence south to southwest 
corner of section 10, township 18, range 24, 
thence east to southwest corner of section 7 town¬ 
ship 18, range 25 ; thence north one mile and a 
quarter; thence east three miles ; thence north 
to the northeast corner of section 16, the start¬ 
ing point. 

Approved February 14, 1901. 


No. 428] AN ACT [H. 957 

To regulate the payments of fines and forfeitures, 
and the disbursement of such fines and for¬ 
feitures in Randolph county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Fines and sembly of Alabama, That all fines and forfeitures 
Forfeitures, due and payable to Randolph county, may be 
paid in claims that are legally chargeable against 
such fine and forfeiture fund. 

SEC. 2. Be it further enacted, That claims of 
Officers' officers of the court against said fine and forfeit- 
claims. ure fund which have heretofore accrued or may 

hereafter accrue and which have already been le¬ 
gally registered against such fund or which may 
hereafter be legally registered against such fund, 
shall be equal with the claims of State witnesses 
against said fund and shall be payable in the or¬ 
der of their registration on the books of the 
county treasurer. 

SEC. 3. Be it, further enacted,That all laws 
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and parts of laws in conflict with the provisions Repeal, 
of this act so far as relates to Randolph county be 
and the same are hereby repealed. 

Approved February 14, 1901. 


No. 429] AN ACT [H. 850 

To incorporate the "Union Trust and Savings 
Company." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Michael Cody, J oseph I ncorpora- 
Norwood and J ames S. Willcox, their associates, tors, 
successors and assigns, be, and they are hereby 
incorporated under the name and style of Union 
Trust and Savings Company, and as such they Name, 
may sue and be sued, plead and be impleaded, 
contract and be contracted with, and have and 
use a corporate seal which may be altered or 
changed by them at pleasure. Said corporation 
is hereby invested with all the rights, powers, Rights, 
privileges and immunities incident to private cor- 
portions in this State and necessary and proper 
for the purposes and objects for which it is incor¬ 
porated, and it may adopt and change at pleasure 
by-laws, rules and regulations necessary or expe¬ 
dient for the conduct of its business. By laws 
adopted by the board of directors may be altered 
or annulled at any time by the vote of a majority 
in value of the stock. The name of the corpo¬ 
ration may be changed by a resolution adopted by 
the vote of a majority in value of the stock. 

SEC. 2. Be it further enacted, That said cor- Place of 
poration may establish its principal place of busi- business, 
ness anywhere in the State of Alabama, and 
branches wherever it may see fit, and change the 
same at pleasure. 

SEC. 3. Be it further enacted. That the capi- Capital 
tal stock of said corporation shall be one hundred stock, 
thousand dollars, divided into shares of one hun¬ 
dred dollars each, which stock may be increased 
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at pleasure, provided it shall never exceed the 
amount authorized for private corporations by 
the law of force at the time of the increase. Such 
increase must be authorized by a resolution 
adopted by the vote of a majority in value of the 
outstanding paid up stock expressed at a meeting 
called for the purpose, of which meeting and the 
object thereof, ten day's notice must be given in 
writing to each stockholder, or by publication at 
least twice within ten days prior to such meeting 
in a newspaper published at its principal place of 
business. The owners of the outstanding stock 
shall have the preference in the ratio of their 
holdings in taking such increase. 

SEC. 4. Be it further enacted, That the incor¬ 
porators named in section 1 of this act, or a ma- 
Books of sub- jority thereof- may open books of subscription to 
scription. said capital stock at such times and places as they 
see fit. When fifty per cent thereof has been 
subscribed in good faith, they shall appoint one of 
their number to receive from the subscribers pay¬ 
ment of twenty per cent of their subscriptions 
and hold the same for the corporation. When 
said twenty pe/r cent has been paid they shall call 
Organiza- the subscribers together for the purpose of organ- 
tion. ization. At such meeting aboard of directors of 

not less than three nor more than nine shall be 
elected from the subscribers who shall serve for 
one year or until their successors are elected and 
qualified. The board of directors may then adopt 
by-laws and elect such officers as may be provided 
for therein. The corporation may then begin 
business. 

SEC. 5. Be it further enacted, That said 
corporation is hereby authorized and empowered 
May acceptto accept and execute any trust which may, with 
Any trust, its consent, be confided to it, and to act in any 
fiduciary capacity as fully and in all respects as 
if it were a natural person; to act as administra¬ 
tor, executor, general or county administrator, 
trustee, trustee in bankruptcy, guardian of any 
kind, assignee or receiver, or in any fiduciary ca¬ 
pacity which may be created by deed, will or 
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other instrument, by order or decree of any court, 
by statute, or bv the constitution ; but the enu¬ 
meration of the foregoing positions is not to be 
construed as excluding any other position which 
may be included in the general powers herein 
conferred. It may accept and execute trusts 
which have been partially executed, or for which 
the trustee nominated shall have failed to qualify, 
or of which the trustee nominated or appointed 
shall have resigned or died, or for any other cause 
failed or ceased to act. 

SEC.6. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to May act as 
act as special or general agent, or attorney in agent, 
fact, for any person, firm or corporation and for 
any purpose whatsoever, and as such to carry on 
or manage any kind of business, to buy, sell, 
lease, or exchange or otherwise deal in real and 
personal property, to act as broker in and about 
the negotiation of loans and investment of mon¬ 
eys or property, to act as the agent of insurance 
companies of all kinds, including life, fire, ma¬ 
rine, accident and all other kinds of insurance, 
to act as fiscal agent for any person, firm or cor¬ 
poration and as registration or transfer agent for 
any corporation. 

SEC. 7. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to Business, 
take over the business of any person, firm or cor¬ 
poration, including all its assets, and to manage, 
control, reorganize, liquidate, sell or otherwise 
dispose of the same or any part thereof in such 
manner as may be agreed upon, and for such pur¬ 
poses to acquire, hold and dispose of stock in 
other corporations, issue bonds or other oblige- 
tions and secure the payment thereof by mort¬ 
gage or pledge of the assets of such concern, and 
buy, sell or hypothecate the same, to guarantee 
the payment of the interest thereon, or of the 
debts of such concern, and generally to do all 
things necessary and proper to accomplish the 
purposes and objects in this section contem¬ 
plated. 
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SEC. 8. Be it further enacted, That said cor- 
May act as poration is hereby authorized and empowered to 
surety, act as surety for any person, firm or corporation 
in all cases and in all respects as a natural per¬ 
son might so act, and as such to execute any and 
all bonds and other undertakings provided for by 
agreement or contract or required by law or the 
order of any court, including official and judicial 
bonds and such as may be necessary to the initia¬ 
tion or progress of litigation. All officers and 
persons authorized to approve such bonds or un¬ 
dertakings are hereby authorized and empowered 
to accept said corporation as sole surety in all 
cases. 

SEC. 9. Be it further enacted, That any per- 
Deposits son, firm or corporation acting in a fiduciary ca- 
with. pacity, any officer of court, any State, county or 

municipal official, is required or permitted to de¬ 
posit money, property, securities, papers or 
articles of value of any kind, it shall be lawful 
for such person to deposit the same with the said 
corporation, and no bond or other undertaking or 
other securitv than is provided in section ten here¬ 
of shall be required of said corporation for the safe 
keeping and return thereof. 

SEC. 10. Be it further enacted, That said cor- 
Capital stock poration's capital stock shall be taken and con- 
is security, sidered as the security required by law for the 
faithful performance of its duties, and no other 
security shall be required upon its appointment 
to any of the offices or duties mentioned herein, 
except when required by the court having juris¬ 
diction of the trust involved ; but the court having 
jurisdiction to make or approve such appointments 
may, before making or approving the same, or 
at any time thereafter, examine the officers of 
said company under oath or affirmation as to the 
security aforesaid and the extent of its assets and 
liabilities. Nor shall it be required to deposit 
any securities or other articles of value with any 
officer of this State to qualify it to do any business 
herein authorized. 

SEC. 11. Be it further enacted, That on funds 
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in the hands of said corporation in its capacity of 
executor, administrator or guardian in excess of 
one hundred dollars held for more than one year, 
it shall pay or allow interest at a rate not ex¬ 
ceeding eight per cent, per annum in lieu of all 
other charges against it on that account for the 
period in excess of one year until it shall be in¬ 
vested or paid over. 

SEC. 12. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to 
lease or own a safety deposit vault, and to accept 
and hold on special deposit or for safe keeping 
therein any and all articles which may, with its 
consent, be entrusted to it, and to provide in¬ 
dividual safety deposit boxes or drawers and rent 
the same. 

SEC. 13. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to 
receive money on deposit, with or without the 
payment; of interest thereon, to use the same in 
any way legitimate to the banking business, and 
generally to do and perform all things necessary 
or incident to such business ; to issue, buy, sell 
and otherwise deal in bills of exchange, both do¬ 
mestic and foreign, to receive and collect bills, 
notes, accounts and other evidences of debt; to 
buy, sell, discount, re-discount and otherwise 
deal in bills, notes, bonds and other evidences of 
debt, gold, silver and bullion ; to conduct a sav¬ 
ings bank in all its departments ; to loan money 
for such period and upon such securities as it 
may see fit, and contract for the payment there¬ 
of in installments by adding to the amount loaned 
an amount not exceeding eight per cent, thereof 
for each year of the period of the loan and divid¬ 
ing the sum of the two into as many installments 
as may be agreed upon. 

SEC. 14. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to 
buy, sell, hold, lease, rent, mortgage, negotiate 
for and otherwise deal in real property ; to bor¬ 
row arid loan money, and secure the payment 
thereof by mortgages or deeds of trust on real 
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property, or by mortgage, transfer, assignment, 
pledge or hypothecation of personal property, in¬ 
cluding bills, notes, bonds and all other choses 
in action ; to buy, sell and otherwise deal in bills, 
notes, bonds, debentures and other securities of 
all kinds ; to buy, sell and otherwise deal in in¬ 
surance policies of all kinds issued by other com¬ 
panies ; to negotiate loans for other persons, 
firms and corporations, acting for either borrower 
or lender, or both, by agreement. 

SEC. 15. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to 
Abstracts, make and sell abstracts of property and to in- 
etc. sure or guarantee the title thereto ; to guarantee 

and underwrite the payment of notes, bills, bonds, 
debentures and other evidences of debt, or the in¬ 
terest thereon, or the performance of any written 
contract. 

SEC. 16. Be it further enacted, That said cor- 
Debenture. poration is hereby authorized and empowered to 
bonds. issue debenture bonds of such classes, denomina¬ 
tions and series and at such times as it may 
choose, and pay interest thereon at not exceed¬ 
ing eight per cent, per annum, and to secure the 
payment thereof in such manner as it may deter¬ 
mine. 

SEC. 17. Be it further enacted, That said cor¬ 
poration is hereby authorized and empowered to 
Compensa- ask, demand and receive for services rendered by 
tion. it such compensation as may be agreed upon by 

the parties interested, or as may be fixed by law, 
or the order or decree of court, and in event such 
compensation is not so agreed upon or fixed, 
then the reasonable value of such services. 

SEC. 18. Be it further enacted, That said cor- 
General poration is further authorized and empowered to 
authority, make such contracts, agreements and arrange¬ 
ments, and to do and perform all such matters 
and things as may be deemed by it necessary, 
proper or convenient, directly or indirectly, to 
promote and carry out the corporate purposes 
and objects set out and declared herein. 

Approved February 14, 1901. 
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No. 430] AN ACT [H. 676 

To establish a separate school district for white 
children to be known as the Gordo school 
district of Pickens county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a white public school 
district be organized to include the following ter¬ 
ritory : All that territory within a radius of 
two miles in every direction from the center of 
the white school house in the town of Gordo, 
Pickens county, Alabama, to be known as the 
Gordo school district. 

SEC. 2. Be it further enacted, That the man¬ 
agement of the public schools of said school dis¬ 
trict shall be under the control of a board of edu¬ 
cation to consist of the mayor of the town of 
Gordo, who shall be ex-officio president of said 
board, and four other persons, residents of said 
school district to be elected by the mayor and 
council of the town of Gordo at a meeting to be 
held on the first Monday in April, 1901, and ev¬ 
ery two years thereafter, which said four persons 
shall hold office for the term of two years and 
until their successors are elected. 

SEC. 3. Be it further enacted, That said board 
of education be, and is hereby authorized and 
empowered to receive, hold, transmit and con¬ 
vey title to real and personal property and to do 
and perform such other acts as may be deemed 
advisable for the purpose of establishing and 
maintaining in said school district a white school 
or schools. 

SEC. 4. Be it further enacted, That said 
board of education may open a sufficient number 
of white schools to meet the wants of the white 
population of said school district, and shall fix 
the compensation of teachers and prescribe their 
duties. Said board shall have and exercise such 
other and additional powers as may be necessary 
for the good management of the said schools. 

SEC. 5. Be it further enacted, That the said 
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school district shall receive its proportionate 
Funds. share of the public school fund coming to the 
county of Pickens, including a pro rata share of 
the sixteenth section fund, and all funds raised 
or appropriated by the State and county for pub¬ 
lic schools and all funds which may be donated 
thereto, and the said board of education may re¬ 
quire an incidental fee not to exceed two dollars 
for each pupil attending said school. The may¬ 
or and council of the town of Gordo may increase 
the school fund of said district by appropriating 
and donating for that purpose annually any 
funds in the treasury of the town of Gordo re¬ 
maining over and above the current expenses of 
the government of said town. 

SEC. 6. Be it further enacted, That this act 
shall go into effect immediately upon its passage 
and approval. 

Approved February 14, 1901. 


No. 431] AN ACT [H. 447 

To regulate the sale of real estate in the city of 
Montgomery, Alabama, for unpaid tuxes and 
unpaid assessments assessed for municipal 
purposes. 

SECTION 1. Be it enacted by the General As- 
Delinquent sembly of Alabama, That whenever any taxes or 
taxes. assessments on real property in the city of Mont¬ 
gomery, Alabama, assessed for municipal pur¬ 
poses, shall be due and unpaid for thirty days, 
the clerk of the city council of Montgomery may 
at any time thereafter file in the city court of 
Montgomery, on the equity side of said court a 
list of the property on which the taxes or assess¬ 
ments are so in default describing the same as 
accurately as may be according to the map of 
Duty of city said city in common use, and with the name of 
Clerk the owner of each separate piece, if known,and 
the amount of taxes, assessments interest and 
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cost due for any previous time on each piece sep¬ 
arately, or if the owner be unknown stating the 
fact and giving the name of the occupant, if any, 
or that the property is unoccupied, which list 
shall be prima facia evidence of the facts therein 
stated and that the taxes and assessments on said 
property have been due and unpaid for more than 
thirty days and the amount claimed just and 
legally due. 

SEC. 2. Be it further enacted, That it shall Duties of reg- 
be the duty of the register of said court to keep aister of city 
book in which he shall enter the property so re- court, 
ported to him delinquent, stating each piece 
separately,and docketing a case against each piece 
of property as follows: City council of Mont¬ 
gomery vs. (describing the property) and against 
such entry shall note the ownership of said prop¬ 
erty, and the amount of taxes, assessments, in¬ 
terests and cost due on said property, and shall 
leave space for the proper judgment entry in 
each case. The said register shall then cause a 
notice to be posted in some conspicuous place on 
said property, stating the facts, that the taxes or 
assessments, or both, are delinquent, and giving 
the amount of the same and such statement as 
to ownership as may be entered on his docket, 
and that proceedings are pending before the said 
city court in equity to have the same sold for non¬ 
payment of taxes and assessments, or either, as 
the case may be, and also shall cause a similar no- Serving 
tice to be served on the owner of said property if notice, 
he reside in the county of Montgomery. The no¬ 
tice prescribed shall be served and posted by the 
sheriff of Montgomery county or his deputy, 
whose return of service and posting shall have 
the same force and effect as other official returns 
of a sheriff. 

SEC. 3. Be it further enacted, That if the taxes 
or assessments remain unpaid for thirty days after Decree, 
the posting and service of the notices above re¬ 
quired, the city council by its attorney, may move 
the said city court for a decree against said prop¬ 
erty ; the said court shall thereupon, if good cause 
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be not shown to the contrary, enter upon said 
docket a decree against said property, for the 
amount of taxes, assessments, interest and cost 
that may be due on said property, up to that 
time and a decree for the sale of the property for 
the non-payment of the same, which decree shall 
be sufficient, if in substance as follows : Due 
notice having been given, and no cause shown to 
the contrary, it is decreed that the property de¬ 
scribed in the cause be sold for non-payment of 
(giving the amount of taxes, assessments, inter¬ 
est and cost) the amount of taxes and assess¬ 
ments (or either, as the case may be), assessed 
against the same, with interest and costs which 
decree shall have the same force and effect as a 
decree of the chancery court of the district where 
said real estate is situated. 

SEC. 4. Be it further enacted, That an appeal 
Appeal, may be taken to the next term of the supreme 

court of Alabama by any person interested in said 
property, from the decree of the said city court 
within thirty days from the date of any such de¬ 
cree, upon giving bond in such sum as the judge 
of said court may prescribe, payable to the city of 
Montgomery, with sufficient sureties or security, 
to be approved by the said judge, conditioned to 
pay such judgment as the supreme court may ren¬ 
der in the premises, and all such costs and dam¬ 
ages as the city council may sustain if the appeal 
is affirmed, such appeal shall be heard on the 
record and bill of exceptions reserved by the 
party taking the appeal, setting out such of the 
evidence as may be necessary to a fair presentation 
of his case, and must be affirmed or reversed, as 
may seem proper to the supreme court. The city 
may also appeal from any decree of the city court 
in any of said causes without giving any bond 
and all appeals taken pursuant to this act shall 
be peferred cases in said supreme court. 

SEC. 5. Be it further enacted, That upon ob¬ 
taining judgment in any of said causes, the reg- 
Tax sale by ister of said court shall advertise the property so 
register, decreed to be sold once a week for three consecu- 
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tive weeks in some newspaper published in said 
city of Montgomery, stating in said advertise¬ 
ment the description of said property, the amount 
of decree and costs against the same, the own¬ 
ership thereof, all as shown by the court docket, 
and the time not less than thirty days from the 
date of decree, and place where he will offer 
the same for sale, and on the day adverised, shall 
at the Court Square fountain in said city between 
the hours of twelve o'clock M.. and five o'clock 
P. M. offer said property, or so much as may be 
necessary to satisfy said decree, for sale to the 
highest bidder for cash, and may continue said 
sale from day to day or adjourn the sale of one or 
more pieces of the property for want of bidders, 
from time to time not longer than ten days at any 
one time and may give due notice of such ad¬ 
journment by a foot note to the original adver¬ 
tisement of sale or by a new advertisement, and 
said city council may purchase at any sale any 
piece of such property for which there is no bid 
greater than the amount of the taxes, assess¬ 
ments, interest and costs, or may withdraw from 
sale and postpone the sale of any piece for which 
there is not a bid exceeding said amount. 

SEC. 6. Be it further enacted, That when any 
piece of property so offered for sale is bid off by Rights of 
any person the register of said court shall execute purchaser, 
to the purchaser at said sale a deed conveying 
the property sold, which deed shall be signed by 
said register and acknowledged by him before 
some officer authorized to take acknowledgments 
of deeds and upon being duly recorded in the 
office of judge of probate of Montgomery county, 
shall be effective to vest in the grantee all the 
right, title and interest which the owner of the 
property conveyed had in the same, but subject 
to the redemption as now provided by the charter 
of said city and the laws amendatory thereof. 

SEC. 7. Be it further enacted. That a deed 
made and recorded as provided in the preceding Deed, 
section, when offered in evidence in any of the 
courts in this State, in any proceeding involving 
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the rights of the grantee in said deed, his heirs or 
assigns, to the property described in said deed 
shall be prima facie evidence that the taxes and 
assessments for which said property was sold, 
were properly and legally levied and assessed; 
that the notices required by this act were given 
and posted as herein required ; that the taxes and 
assessments were due and unpaid for more than 
thirty days at the time of the decree and sale, 
and that the property was properly and duly ad¬ 
vertised and sold. 

SEC. 8. Be it further enacted, That if for any 
irregularity in proceeding or for any other cause 
Lien on land, a sale for taxes and assessments, or either, under 
this act, shall prove ineffectual to pass title to the 
purchaser at such sale" or his assignee, or the 
grantee in any deed, then such deed shall have 
the effect to transfer to the grantee or his assigns 
the lien of the said city council on the land named 
therein, for the amount of the taxes, assessments, 
interest and cost for which said land may have 
been sold, and shall also be a lien on said land 
for interest on said sum, and for all taxes and as¬ 
sessments paid thereon by any grantee or his as¬ 
signs, after the time of such sale, and such lien 
may be enforced by new proceedings before the 
said city court for his benefit in the name of the 
city council of Montgomery, upon indemnity be¬ 
ing given for costs. 

SEC. 9. Be it further enacted, That the reg¬ 
ister shall tax as costs, against the property or- 
Costs. dered to be sold by him fee for giving notice, and 
for the trial and rendition of a decree and for the 
making of a certificate of purchase, and execu¬ 
tion of a deed, as costs for similar services are 
taxed in each court not exceeding ten dollars in 
any case exclusive of advertising fees. 

SEC. 10. Be it further enacted, That the city 
Duty of city court of Montgomery shall always be open for 
court. the purpose contemplated by this act. It shall 

be the duty of said city court to prescribe rules 
for the taking of testimony in cases arising under 
this act 
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SEC. 11. Be it further enacted, That no suit Suit of 
shall be maintained for the recovery of any land lands, 
sold for taxes under this act after the expiration 
of five years from the date on which the property 
was sold ; provided, that infants and persons non Proviso, 
compos mentis shall be allowed one year after the 
removal of their disabilities in which to bring 
suit. 

Approved February 14, 1901. 


No. 432] AN ACT [H. 1125 

To amend section one and section eighteen of an 
act entitled an act to incorporate the Mont¬ 
gomery Trust Company, approved February 
1st, 1897, and to confirm and renew the 
charter of said corparation. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section one of an act Act 
entitled an act to incorporate the Montgomery amended. 
Trust Company, approved February 1st, 1897, 
be and is herebyamended so as to read as follows, 
to-wit: 

Section one. Be it enacted by the general 
assembly of Alabama, That J. Craig Smith, M. Montgomery 
P. LeGrand and Florace Stringfellow and such Trust Co. 
other persons as may hereafter become associated 
with them and their successors and assigns be and 
are hereby constituted and made a body politic 
and corporate under the name of the Mont¬ 
gomery Trust Company and ~by said name shall 
be competent under law to contract and be con¬ 
tracted with, sue and be sued, plead and be im¬ 
pleaded in any court having jurisdiction of the 
matter involved ; to have a common seal which 
may be changed, and to make such by-Taws and Rights, 
regulations for the management of their business 
and the control of their officers and agents as 
they may deem proper and not inconsistent with 
the laws and constitution of this State or of the 
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United States, and to have and exercise the 
rights, powers and privileges generally incident 
to corporations and those hereinafter specifically 
conferred. 

SEC. 2. Be it further enacted, That section 
eighteen of said act be and is hereby amended so 
as to read as follows, to-wit: Be it further en¬ 
acted, that said corporation shall not be author¬ 
ized to transact any business nor exercise any 
powers as such until twenty-five thousand dollars 
of the capital stock shall have been subscribed, 
by actual bona fide subscribers and paid in. 

SEC. 3. Be it further enacted, That the char¬ 
ter of said corporation as herein amended be and 
is hereby confirmed and renewed. 

Approved February 14th, 1901. 


No. 433] AN ACT [H. 334 

To authorize the mayor and aldermen of the city 
of Bessemer to issue bonds of said city for 
not exceeding $15,000.00 for the purpose of 
building or purchasing suitable school build¬ 
ings and furnishing the same for the use 
of the residents thereof. 

SECTION 1. Belt enacted by the General As¬ 
sembly of Alabama, That the board of mayor 
and aldermen of the city of Bessemer, J efferson 
county, Alabama, be and they are hereby au¬ 
thorized to issue bonds of said city of Bessemer 
to be designated as "Bessemer School Bonds" 
to an amount not exceeding $15,000.00 or so much 
thereof as said board may deem necessary for 
the purpose hereinafter named, in denominations 
of not less than $100.00 each and payable thirty 
years from the date of their issuance, with cou¬ 
pons bearing interest at a rate not exceeding six 
per cent, per annum, payable semi-annually to 
bearer, said bonds and coupons being payable in 
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gold of the present weight and fineness and at 
such place as may be designated by the board. 

SEC. 2. Be it further enacted, That the bonds, 
authorized to be issued under the provisions of Signed by. 
this act shall be signed by the mayor and coun¬ 
tersigned by the city clerk of the city of Besse¬ 
mer, and the seal of the city shall be attached 
thereto ; and the city treasurer must keep a cor¬ 
rect record and account of all the bonds issued 
and disposed of under this act. 

SEC. 3. Be it further enacted, That said mayor 
and aldermen of the city of Bessemer are hereby Authority of 
authorized to do any and all things authorized mayor and 
by this act which may be necessary to carry out aldermen, 
the powers hereby granted, either through them¬ 
selves or by any agent or agents, duly authorized 
or appointed by them for that purpose at any 
meeting of said board, whether at a regular or 
special meeting thereof; and no technicality, in¬ 
formality, irregularity, neglect or omission in 
the proceeding's or records of said board shall in 
any wise vitiate said bonds or coupons, which 
shall have all the properties and protection of 
commercial paper, and shall be receivable for all 
dues to the city in the way of taxes or otherwise. 

SEC. 4. Be it further enacted, That the said 
board of mayor and aldermen of said city are 
hereby authorized to negotiate the sale of such Sale and use 
bonds as are issued by them by virtue of this act of proceeds, 
but said bonds shall not be sold for less than par; 
one hundred cents on the dollar, and the pro¬ 
ceeds of said bonds shall be paid over and kept 
by the treasurer of said city, and to be used and 
applied for the purchase of such school building 
or buildings with suitable lots on which the same 
may be located ; or for the purchase of lots on 
which to build public school buildings and for 
erecting and improving school buildings and fur¬ 
nishing the same in said city ; said use, payment 
and application of said proceeds to be under the 
direction and by the authority of said board of 
mayor and aldermen ; and the treasurer shall be 
responsible for the safe keeping of all the pro- 
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ceeds arising from the sale of said bonds which 
shall come into his hands in his official capacity, 
the same as other city funds or money in his 
hands as city treasurer; and there shall be no 
compensation paid said city treasurer for receiv¬ 
ing or disbursing said funds arising from the sale 
of the bonds named in this act, 

SEC. 5. Be it further enacted, That it shall be 
unlawful for said board of mayor and aldermen 
Unlawful. or any member thereof or any other officer of 
said city to apply the proceeds of the sales of the 
bonds issued by the authority of this act to any 
other purpose than that hereinbefore specified. 

SEC. 6. Be it further enacted, That for the 
better securing of the payment of said bonds at 
May execute maturity the said corporate authorities may exe- 
mortgage. cute to trustees or in such manner and form as 
may deem best for the city, a mortgage or 
deed of trust upon the real estate upon which the 
said buildings are to be erected, or upon such 
property as may be purchased with the proceeds 
of said bonds ; and said mortgage shall be signed 
and executed by the mayor and countersigned by 
the city clerk, and have the corporate seal of the 
city attached thereto. 

SEC. 7. Be it further enacted, That it shall be 
the duty of said mayor and aldermen to provide 
Payment. for the payment of said bonds and the interest 
thereon; and they shall be alien upon the school 
property which is purchased, or erected with the 
proceeds arising from the sale thereof: and that 
said bonds shall be exempt from municipal taxa¬ 
tion. 

Approved February 14, 1901. 


No. 434] AN ACT [H.1052 

To authorize the tax collector of Montgomery 
county to make settlement with Charles T. 
Pollard, as late tax assessor of said county 
for all fees and commissions earned by said 
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tax assessor, for and during the years 1895 
to 1900 both inclusive. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the tax collector of Settlement 
Montgomery county be, and he is hereby au- authorized, 
thorized and required to make settlement with 
Charles T. Pollard, as late tax assessor of said 
county, for all fees and commissions whatsoever 
earned by him for and during the years 1895 to 
1900 both inclusive, as the same have been and 
are allowed other tax assessors by law. 

SEC. 2. Be it further enacted, That the tax 
collector shall ascertain the total amount of fees Duty of tax 
and commissions whatsoever, earned by the said collector. 
Charles T. Pollard as late tax assessor for and 
during the years above mentioned, including all 
assessor's fees and commissions in course of col¬ 
lection and to be collected for the year 1900, and 
the tax collector shall also ascertain from the 
records, or from the clerk of the board of revenue 
of Montgomery county, the total amount paid 
the said tax assessor, Charles T. Pollard, for his 
own use (not including any amount due to or 
paid for the use of his. predecessor) from the 1st 
day of September, 1894, to the first day of Sep¬ 
tember, 1900, and if the amount paid to the said 
Charles T. Pollard as late tax assessor by the 
said county for these years is ascertained to be 
greater than the amount of fees and commissions 
paid into the county treasury by the collector for 
those years, including commissions on county 
tax, then the collector must pay into the county 
treasury any amount found to be due the county 
on such account. 

SEC. 3. Be it further enacted, That after 
paying into the county treasury the amount due, 
if any, by the assessor for and during the years 
heretofore mentioned as provided by this act, the 
collector shall pay over to the said Charles T. 

Pollard as late tax assessor any amount he may 
collect over and above the amount received by 
the said Charles T. Pollard as late tax assessor 
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for his own use (and not any amount paid to 
him for his predecessor,) and take his receipt 
therefor, and file with the said board of revenue. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 14, 1901. 


No. 435] AN ACT [H. 1126 
To amend sections eight, nine and twenty-six of 
an act entitled an act to establish the Walker 
County Law and Equity Court, approved 
December 5, 1900. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section 8 of an act 

amended. entitled an act to establish the Walker County 
Law and Equity Court, approved the 5th day of 
December, 1900, be mended so as to read as fol¬ 
lows : Section 8. Be it further enacted, That in 
the trial of every case, both civil and criminal, 
on complaint or indictment of which this court 
Trials, has jurisdiction, each and every person or party 
to said cause shall be entitled to trial by a jury; 
provided, that in misdemeanor cases said court 
shall try both the law and facts except when trial 
by jury is demanded by defendant in writing and 
filed with the clerk of said court within twenty 
days after he is arrested or taken into custody; 
provided further, that in all cases in this court 
the sum of $5.00 shall be taxed as costs in addi¬ 
tion to the other costs now or hereafter allowed, 
and in the trial of criminal cases on each convic¬ 
tion in addition to the other items of cost the sum 
of $5.00 shall be taxed as costs and-said respect¬ 
ive sums when collected, shall be paid into the 
county treasury of Walker county and placed to 
the general fund of the county. 

SEC. 2. Be it further enacted, That section 9 
of said act be amended so as to read as follows : 
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Section 9. Be it further enacted, That all crim¬ 
inal causes now or hereafter pending in the cir- Transfer of 
cuit court of Walker county shall at the request causes, 
of the defendant, be at once transferred for trial 
to this court herein established, and that all civil 
causes now or hereafter pending in the circuit 
court of said county must, on the agreement of 
the parties thereto in writing and filed in said 
cause be transferred for trial to this court herein 
established ; and all causes now pending in the 
chancery court of said county must, on an agree¬ 
ment in writing signed by all parties interested 
therein, and filed with the register in chancery, 
must be transferred to this court herein estab¬ 
lished. 

SEC. 3. Be it further enacted, That section 26 
of said bill be amended so as to read ss follows : Duties of 
Section 26. Be it further enacted, That the sheriff sheriff, 
of said county shall be in person or by deputy 
required to attend said court, preserve order and 
execute and return its process, and perform such 
duties in all respects as in the circuit and chan¬ 
cery courts of this State, and he shall furnish all 
subordinate officers that may be necessary to ex¬ 
pedite the business of said court, the same as he 
is now required to do under- the law governing 
him as officer of the circuit and chancery courts Fees, 
of this State. The fees of the officers and sheriff, 
of said court for services rendered and the com¬ 
pensation of jurors and the witnesses therein shall 
be the same as are or may be allowed by law for like 
services in the circuit and chancery courts of this 
State ; provided, that for each day's attendance 
on said court while in session, the sheriff shall 
receive two dollars per clay, provided further, 
that no bailiff, deputy or agent shall be employed 
by the sheriff so as to increase the per diem cost 
of attendance upon the court in excess of two 
dollars per day unless a jury is required or used 
by the court. 

Approved February 15, 1901. 
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No. 436] AN ACT [s. 486 

To incorporate the town of Thomaston, in the 
county of Marengo, State of Alabama. 

SECTION 1. Be it enacted by the General As- 
I ncorporat'd sembly of Alabama, That the town of Thomas¬ 
ton, in the county of Marengo, State of Alabama, 
be and the same is hereby incorporated, and the 
corporate limits of said town shall be as follows, 
to-wit: 

West half (V 2 ) of the southwest quarter ( X A ) and 
Corporate the southwest quarter of the northwest quarter 
of section 18, township 15, range 5, east and the 
east half of the S. E. Va and the S. E. Va of the N. 

E. Va (quarter) of section 13, township 15, range 
4 east. 

And the present and future inhabitants of said 

town shall be and continue a body politic and 
corporate under the name and style of the "town 
of Thomaston," under and by which name and 
style the corporation may sue and be sued, plead 
and be impleaded, either in law or equity, and 
may purchase and hold with the right to sell or 
dispose of property real or personal to the amount 
of ten thousand dollars, and to do any and all 
acts incident to bodies corporate. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall Be styled "the mayor 
Town gov- and council of Thomaston," and shall consist of 
ernment. a mayor and four councilmen, each of whom 
shall be resident citizens of said town, and pro¬ 
vided that no person shall be eligible to hold 
either office of mayor or councilman who has not 
been a bona fide resident citizen of said town for 
two years next preceding his election to said of¬ 
fice. And said mayor and councilmen shall hold 
their respective offices one year from the declara¬ 
tion of their election and until their successors 
are elected and qualified. Said officers to be 
elected by the qualified electors of said town who 
shall have resided in said town for six months 
next preceding said election and are otherwise 


limits. 

Name. 

Rights. 
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qualified electors under the State laws, to vote 
in State and county elections. And that said 
mayor and council shall each before entering 
upon the duties of their offices, take and sub¬ 
scribe to the oath prescribed by the State laws to 
be taken by persons elected under the State law 
to office. 

SEC. 3. Be it further enacted, That the first 
election held shall be held on March 31, 1901, or 
as soon thereafter as practicable after giving ten 
days notice of the time and place of holding said 
election by posting notices at the postoffice and 
other public places in said town. And G. 

W. Buck, G. S. Golden and T. E. 

Clancey, residents of said town, shall con¬ 
stitute a board of inspectors and mana¬ 
gers of said election and shall give the notice of 
said election above required, and shall keep the 
poles open from 9 o'clock in the morning until 
not later than 3 o'clock in the evening of said 
day, provided however, that in the event of one 
or more of the managers above named failing to 
appear and act as such managers, then the man¬ 
ager appearing shall appoint managers to act in 
the place of those who have failed to appear and 
act. And the board of managers here provided 
for shall have full power and authority to deter¬ 
mine all questions or contests arising from said 
election. And at such first election held under 
this act, the said board of inspectors or managers 
are to declare within five days after such elec¬ 
tion what persons are elected and shall issue cer¬ 
tificates of election to such persons. And at all 
subsequent elections held in, said town the sitting 
board of councilmen are to declare what persons 
are elected at the same, and are to be the judges 
before whom all matters of contest growing out 
of the same are triable. 

SEC. 4. Be it further enacted, That the regu¬ 
lar elections of said officers shall be annually on 
the 31st day of March, and shall be conducted by 
two or more qualified electors appointed by the 
mayor and councilmen for that purpose, and the 
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electors acting as such managers of the election 
shall make return to the council of the result of 
the said elections. But the corporation shall not 
be dissolved should there be no election as here¬ 
in provided, but in such event the mayor, with 
the consent of the council, shall forthwith order 
an election to be held on some day within twen¬ 
ty days thereafter. 

SEC. 5. Be it further enacted, That the coun¬ 
cil of said town shall have power, and it shall be 
Town officers.their duty to elect a clerk who shall be ex officio 
treasurer of said town, and a marshal, and to fix 
and approve the bonds of said clerk and marshal, 
and to prescribe the duties of and fix the terms 
of office and the salaries of said clerk and mar¬ 
shal. The mayor, marshal and clerk before enter¬ 
ing upon the discharge of their respective duties of 
their respective offices, must each execute a bond 
payable to the incorporation of "the town of 
Thomaston" with good and sufficient surety in 
such sum as the mayor and council may from 
time to time prescribe and require of each officer, 
but in no case to require of said mayor a bond in 
less than $1,000.00, nor of the marshal in less sum 
than $500.00, nor of the clerk in less sum 
than $500.00, conditioned to exucte and dis- 
Bonds. charge all and singular the duties of their re¬ 
spective offices as shall be prescribed by the laws 
of the said town of Thomaston ; the mayor's bond 
to be approved by a majority of the councilman 
and the bonds of the marshal and clerk to be ap¬ 
proved by the mayor and councilmen. And the 
mayor and councilmen shall in like manner pre¬ 
scribe the amounts and conditions of all other 
bonds required to be given by any other officer 
of said town or other person or persons who 
shall be reqired to make bond to said town and 
to approve the same, except appeal bonds from 
convictions for the violations of the laws and 
ordinances of said town, which bond shall be ap¬ 
proved by the mayor or councilmen trying same. 

SEC. 6. Be it further enacted, That the mayor 
of said town shall have power and authority to 
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punish any contempt of mayor's court, and to 
punish any person guilty of violating the good Authority 
order of the council or any committees thereof, and power of 
when in session for the transaction of any busi- mayor, 
ness of said town, by a fine not exceeding $5.00, 
or imprisonment not to exceed 21 hours in the 
town prison, one or both at his discretion ; to 
take jurisdiction of every violation of the laws 
and ordinances of said town, arraing, try and 
convict, and punish the person or persons com¬ 
mitting the same, such punishment not to ex¬ 
ceed a fine of $100.00 or hard labor for the town 
for a period not to exceed 60 days, one or both at 
his discretion; and any person convicted and 
fined who shall fail or refuse, presently to pay 
or secure the payment of the fine and the costs, 
the mayor is hereby authorized and empowered 
to sentence such person to hard labor for the 
town according to the laws now regulating hard 
labor for the county or persons convicted for vio¬ 
lations of the State laws for the payment of such 
fine and costs for return not exceeding 60 
days; provided, however, the mayor may com¬ 
mute the fines not secured on sentences to im¬ 
prisonment in the town of Thomaston in the 
same manner as provided that circuit judges may 
in this State; and provided further, that the 
mayor shall have concurrent jurisdiction with 
the county court of Marengo county, of all mis¬ 
demeanors committed with the corporate limits 
of said town. 

SEC. 7. Be it further enacted, That in the 
event of a tie in the first election herein provided Tie. 
for, that said tie shall be decided by the three 
persons who acted as managers of said election, 
and at any future election, should there be a tie 
it is to be decided by the mayor and councilmen 
then acting, or in the absence of the mavor by a 
majority of the acting councilmen ; and all con¬ 
tests arising from any election of officers for said Contests, 
town shall be tried before the sitting mayor and 
councilmen and such contest shall be governed 
by such laws as may be prescribed in the laws 
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and ordinances of said town for such purposes, 
and the mayor and councilmen in office at the 
time of such contest may be institnted, shall con¬ 
tinue to fill their respective offices until such con¬ 
test is decided, and if upon the trial of such con¬ 
test it shall be decided that the said election be 
declared annulled, then said mayor or, in his ab¬ 
sence, the councilmen shall order another elec¬ 
tion to be held in the place of the one so annulled, 
not later than thirty days after the judgment of 
the body annulling the election which has been 
contested, such election to be had, managed and 
controlled, returns made and results ascertained 
Misdemean'r. as hereinabove provided for at the regular elec¬ 
tion . And if the mayor or councilmen shall fail 
to order and hold any election provided for in 
this act, they shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not 
less than $500.00 each. 

SEC. 8. Be it further enacted, That no elector 
shall be permitted to vote in any election in said 
Voters, town until he has been a resident citizen of the 
said town for a period of six months next pre¬ 
ceding the holding of the election and shall be 
otherwise a qualified elector under the State 
laws. 

SEC. 9. Be it further enacted, That if a va¬ 
cancy shall occur in the office of mayor or coun- 
Vacanies. cilmen , by death or otherwise, it shall be the 
duty of the mayor and remaining councilmen, or 
if the office of mayor is vacant, the councilman 
acting, to order an election to fill such vacancy 
or vacancies within ten days thereafter, which 
shall be held in all respects as other elections in 
said town. And if the office of marshal or clerk 
of said town shall become vacant then the mayor 
and councilmen shall appoint a temporary mar¬ 
shal or clerk to serve until a marshal or clerk 
shall have been appointed and qualified as herein 
provided. 

SEC. 10. Be it further enacted, That as many 
Quorum, as three members of the board of councilmen 
shall constitute a quorum to do business and 
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such three councilmen may do any business of 
or for the town. I n the absence of the mayor 
or in the event of his disqualification, or refusal 
to act, the same rights and powers are hereby 
conferred upon any councilman in said town as 
are by this act conferred upon the mayor. 

SEC. 11. Be it further enacted, That the mar¬ 
shal and clerk may at any time be suspended for 
such time as the mayor and council may deter¬ 
mine or be removed from office by a majority 
vote thereof, and they may then supply his place 
by a temporary appointment, to hold good until 
he is restored to office in case of suspension or 
until his successor is appointed and qualified. 

SEC. 12. Fe it further enacted, That the may- 
and councilmen of said town shall have power to 
elect and employ such police force and night 
watchmen as they may deem necessary to carry 
into full force and effect the laws and ordinances 
of said town and to fix the amount and condi¬ 
tions of their bonds and the terms of their offices 
or employment; and their salary or pay ; also, to 
elect or employ an attorney to prosecute all cases 
for violations of the town ordinances and to pre¬ 
scribe his compensation therefor, and to prose¬ 
cute and defend all causes to which said town 
maybe a party, and to provide how his compen¬ 
sation shall be taxed and paid. 

SEC. 13. Be it further enacted, That the may¬ 
or shall have a salary for the services performed 
by him not to exceed $300.00 per annum, and 
the clerk shall have for his services a salary not 
to exceed the sum of $200 per annum, and the 
marshal shall have for the services performed by 
him a salary not to exceed $300 per annum, and 
also they shall require such fees as may be allow¬ 
ed them by the council an addition to the salary, 
herein provided for; that such other officers as 
may be elected or appointed by the mayor and 
councilmen shall have a compensation for their 
services the sum to be fixed by the mayor and 
councilmen, all of said salaries or compensation 
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Duties of 
mayor. 


Duties of 
clerk. 


Duties of 
Marshal. 


to be paid as may be determined by the mayor 
and councilmen. 

SEC. 14. Be it further enacted, That it shall 

be the duty of the mayor to attend and preside at 
all meetings of the council, put questions and 
take votes, to see that the laws and ordinances of 
said town are published as herein-provided, and 
that all the laws and ordinances of said town are 
properly executed, to direct the clerk of the town 
from time to time to furnish a full statement of 
the condition of the town and its affairs, and to 
suggest to the council such changes in the laws 
and government of said town as he may deem 
wise, to report to council of the town all officers 
known to him to have been guilty of malconduct 
or misfeasance in office, or neglect of official duty. 

He shall see that all contracts with the town are 
faithfully kept and performed, and to this end, 
subject to the direction of the council, cause all 
legal proceedings to be institututed against all 
persons or corporations failing to fulfil their 
agreements with said town, to sign all ordinances 
passed by the council and to sign the minutes of 
the council when approved by him, and to per¬ 
form such all other duties as are or may be by 
law imposed upon him as such mayor. It shall 
be the duty of the clerk of said town to attend 
the meetings of the mayor and council of said 
town, to keep the minutes of the proceedings of 
said town, to countersign the minutes when ap¬ 
proved by the mayor and to countersign all ordi¬ 
nances when passed by the council, to assess and 
collect all taxes that maybe provided for by the 
ordinances of said town; to safely keep all funds 
of the town and to disburse the same according 
to law ; to safely keep all books, records, papers, 
deeds and instruments belonging to the town 
and to do and perform all duties that are or may 
be imposed upon him. It shall be the duty of 
the marshal to attend upon all the meetings of 
the council, to preserve the peace, quiet and good 
order of the town, to execute all legal process by 
seizure or levy and sale if necessary which shall 
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come into his hands as marshal. It shall be the 
duty of each councilman of the said town to at¬ 
tend upon the meetings of the mayor and coun- 
cilmen, to vote upon all questions coming before 
the council and to do and perform all other du¬ 
ties which are or may by be imposed by law 
upon them as councilmen. 

SEC. 15. Be it further enacted, That all laws, 
rules and regulations, ordinances, resolutions, 
passed or enacted, for the government and con¬ 
trol of the said town shall be posted at the court 
house door of said county of Marengo for a period 
of five days after the expiration of which time 
the said laws, rules, regulations, ordinances or 
resolutions shall be deemed in force and effect, 
or the mayor and council may cause the same to 
be published in some newspaper published in the 
town of Thomaston, and the same shall be 
deemed in force and effect five days after such 
publication. 

SEC. 16. Be it further enacted, That it shall 
be the duty of the mayor and councilmen first 
elected and holding office in said town of Thom¬ 
aston under this act to appoint a board or com¬ 
mittee consisting of a competent surveyor and 
three or more real estate owners of the said town 
whose duty it shall be to make a plat of the town 
of Thomaston, within the limits hereinabove 
mentioned. The said board shall make a map 
of the said town showing thereon clearly the sev¬ 
eral lots and pieces of real property in the cor¬ 
porate limits of said town showing the dimen¬ 
sions of the same and the names of the owners 
or reputed owners, also showing the various 
streets, sidewalks, alleys and their dimensions, 
and such other data as may be required by the 
council. And such map or plat when completed 
shall be attested and signed by the said sur¬ 
veyor and the majority of the board or commit¬ 
tee, but the said surveyor and board or commit¬ 
tee before entering upon the discharge of their 
duties, take an oath to discharge their duties as 
such board or committee honestly and without 
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partiality or favor which said oath may be ad¬ 
ministered by the mayor of said town. And 
said board or committee after preparing and 
completing the said map or plat as herein pro¬ 
vided, shall deliver the same to the mayor and 
councilmen of said town. It shall be the duty 
of the said mayor and councilmen of said town 
if satisfied of the correctness of said map or plat, 
to endorse the same as accepted, after which it 
shall be their duty to see that the same is at 
once filed in the office of the probate judge of 
Marengo county, Alabama, for record and the 
said map or plat when made endorsed, accepted, 
filed and recorded, as provided for in this act, 
shall be deemed the official map or plat of the 
town of Thomaston from which descriptions and 
locations of lots, streets, sidewalks, roads, alleys 
and other information may be had. And the 
said mayor and councilmen are hereby author¬ 
ized and empowerd to fix the compensation of 
the said surveyor and other members of the said 
board or committee. 

SEC. 17. Be it further enacted, That the 
Powers of clerk shall have the power and authority to issue 
clerk. all executions and other processes as may be 
necessary to enforce the collection of taxes, 
fines, forfeitures and other dues which may be 
owing to the said town on any account whatever. 

The marshal shall have power to arrest with¬ 
out warrant any and all persons guilty of any 
Powers of violation of any of the laws of said town or any 
marshal. misdemeanor committed within the corporate 
limits of said town, and carry such person or 
persons before the mayor or to confine them in 
the town prison, unless they make bond which 
may be fixed and approved by the mayor, or 
in his absence, by the marshal for their appear¬ 
ance before the mayor, and to suppress all riots 
and unlawful assemblies, and to summon and 
require any person or persons to assist him in 
the performance of these duties. And he shall 
have the power and authority to pursue and 
arrest without warrant for one mile beyond the 
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corporate limits, any person whom he would 
otherwise have the power to arrest within the 
corporate limits of said town. 

SEC. 18. Be it further enacted, That the 
mayor and council of said town, acting for and 
on behalf of the same shall have the power and 
authority to ordain, pass and adopt all such ordi¬ 
nances, by-laws, and resolutions not in conflict 
with this act, nor the constitution of the State of 
Alabama, as may be deemed by them necessary 
for the good government of said town, and such 
ordinances, by-laws and resolutions and regula¬ 
tions may extend further to and provide : First. 

For the preservation of health to prevent and re¬ 
move nuisances, of whatever kind at the cost of 
the person causing the same or upon whose 
premises the same maybe found, and to enter pri¬ 
vate premises for the purpose of locating or remov¬ 
ing the same. Second. To license, tax, regulate, 
or restrain any and all shows or exhibitions, 
public concerts or other entertainments. Third. 

To prohibit all disorderly houses, houses of ill 
fame, racing, prize-fighting, cock-fighting, gam¬ 
ing and gaming houses within the limits of said 
town. Fourth. To prevent and punish breaches 
of the peace, and disorderly conduct, to define 
and punish vagrancy and to punish all other 
misdemeanors known to the laws of the State. 

Fifth. To establish day and night police. Sixth. 

To prevent and punish all unlawful assemblies. 
Seventh. To prevent and punish violations of 
the Sabbath, any disturbance of religious wor¬ 
ship, to punish persons using profane, abusive, 
insulting or obscene language or indecent expo¬ 
sure of the person or other improper exhibition. 
Eighth. To prevent and punish wanton, willful 
or malicious mischief to houses, fences, fruit, 
ornamental or shade trees, animals or other 
property within the limits of said town. Ninth. 

To keep in repair the public streets, sidewalks, 
alleys, avenues, bridges, and crossings of the 
town, to keep them free from obstructions, to 
widen and change their directions, to discon- 
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tinue and close them when expedient and to 
open new ones. Tenth. To license, tax, and 
regulate peddlers. Eleventh. To punish by fine 
not exceeding $100.00 or imprisonment or hard 
labor for the town,one or both, for not exceeding 
60 days, any breach or violation of the laws, 
ordinances, by-laws and regulations of said town 
not inconsistent with the laws of the State. 

Provided, that appeals may be taken to the cir¬ 
cuit court of Marengo county in the same man¬ 
ner that appeals may be taken from the county 
court of said county to said circuit court. 

Twelfth. To enact such laws and ordinances as 
may be necessary to regulate and govern the 
hiring of convicts of the town not inconsistent 
with the laws of the town not inconsistent with 
the laws of the State. Thirteenth. To take care 
of, regulate and designate all burying grounds 
within the town. Fourteenth. To punish public 
drunkenness and the carrying of concealed weap¬ 
ons. Fifteenth. To regulate the running of rail¬ 
road trains through the town and to regulate 
and prevent the blocking of streets, roads or 
crossings by railroad cars in said town. Six¬ 
teenth. To regulate or prohibit the discharge or 
firing of fire arms, the shooting of fire crackers, 
torpedoes, candles or rockets within the corporate 
limits of said town. 

SEC. 19. Be it further enacted, That the mayor 
Taxes. and conncilmen of said town shall have the power 
by ordinance to levy and collect taxes upon all 
property real, personal and mixed in the said 
town not exempted from taxation by the State, 
annually, not to exceed one-half of one per cent, 
upon the value thereof; said taxes shall be assessed 
by the clerk of said town acting as tax assessor 
between the first day of April and the fifteenth 
day of May in each year, the taxes assessed under 
the provisions of this section shall become due 
and payable on the first day of October of each 
year and said town shall have a lien upon the 
property of the tax payer paramount and superior 
to all other liens and encumbrances, except the 
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liens for State and county taxes; and if not paid 
by the first day of April of each year, shall be in 
default, and each taxpayer failing to pay his taxes 
on or before the first day of April in each year 
shall be a defaulter. After the first day of May of 
each year, the clerk, acting as the tax collector 
shall enter upon the tax list of each defaulter the 
fact that he has failed to pay his taxes and that 
he is a defaulter. This endorsement by the clerk 
upon the tax list shall have the force and effect of 
a judgment in favor of the town and against such 
defaulting tax payer for the amount of the de¬ 
linquent taxes and all costs, and it shall be the 
duty of the clerk forthwith to issue an execution 
against such defaulting tax payer for the amount 
of such delinquent taxes and costs, and the mar¬ 
shal shall levy said execution upon the personal 
property of the defaulter, if to be found, and if 
not, then upon the real property, and shall adver¬ 
tise the same for sale by giving ten days notice 
by posting in three public places in said town 
giving the time, place and terms of said sale with 
the name of the owner and a description of the 
property to be sold and for what purpose, and 
upon the day of sale it shall be the duty of the 
marshal between the hour of eleven in the forenoon 
and four in the afternoon, to sell so much of the 
property of such defaulting tax payer at public 
auction to the highest bidder for cash as may be 
necessary to pay the tax due by him, and all costs 
and charges incident to the sale and collection of 
such delinquent taxes. If the property so sold 
be real estate, such time for its redemption not to 
exceed one year from the date of the sale to be 
allowed for its redemption as may be provided by 
the ordinances of the town, and when the time 
for redemption has elapsed, such real estate shall 
be conveyed to the purchaser thereof by the 
mayor by an instrument in writing 
similar in all substantial respects to the convey¬ 
ances made by the probate judge of the State to 
real estate sold for taxes due to the State, pro¬ 
vided that when real estate is sold for taxes the 
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marshal furnish the purchaser thereof, upon pay¬ 
ment of the purchase money, a certificate of pur¬ 
chase similar to that furnished by a tax collector 
when real estate is sold and purchased for taxes 
due the State, and such certificate to be signed by 

the marshal and countersigned by the clerk. 
Assessing SEC. 20. Be it further enacted, That the clerk 
and collect- acting as the tax collector and assessor shall have 
ing. within the time provided for the assessing and 

collecting have a stated place in said town where 
he will be on such days to make assessments and 
collections from tax payers desiring to give in 
and pay their taxes, of which days and places he 
shall give ten days previous notice by posting 
written notices thereof in three public places in 
said town, and tax payers who shall fail to go be¬ 
fore him on the days at the places named in said 
notices and assess or pay their taxes, as the case 
may be, shall pay such fees for the assessment 
and collection of their taxes as may be prescribed 
by the mayor, and councilmen. 

SEC. 21. Be it further enacted, That the mayor 
Revisions. and councilmen shall have the power and author¬ 
ity in case the clerk acting as the assessor as 
herein provided, shall fail to place the proper as¬ 
sessment upon any taxable property in said town, 
to revise and amend in their discretion, the as¬ 
sessment so made by him by increasing or dimin¬ 
ishing the same, in such manner and under such 
regulations as may be prescribed in the by-laws 
and ordinances of said town. 

SEC. 22. Be it further enacted, That every 
Street tax. person residing in said town and subject under 
the State law to road duty shall be subject to and 
hereby required to work on the public streets, 
alleys, sidewalks and public highways in said 
town not exceeding ten days in each year. Pro¬ 
vided, that all such persons shall be exempt from 
such duty by paying such street tax as the mayor 
and councilmen may impose not exceeding five 
dollars in any one year. And the inhabitants of 
said town are hereby exempted from road duty 
outside the corporate limits of said town. 
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SEC. 23. Be it further enacted, That the mayor 
and councilmen shall have power and authority 
by ordinances to assess a privilege or license tax 
upon all persons or corporations engaging in or 
carrying on any business, trade, vocation, oc¬ 
cupation or profession which are now licensed 
or taxed by the laws of this State and in ad¬ 
dition thereto shall have the power to tax every 
other business, calling, trade, profession, voca¬ 
tion, occupation or enterprise, which now is or 
may hereafter be carried on in said town, and 
to issue license therefor and to require all per¬ 
sons or corporations before engaging therein, to 
obtain a license, and to punish any and all per¬ 
sons who shall engage in such business, calling, 
employment, trade or profession, vocation, occu¬ 
pation or enterprise, or who shall fail to do any 
act pertaining thereto without first having ob¬ 
tained such license. 

SEC. 24. Be it further enacted, That the mayor 
and councilmen shall have the power and au¬ 
thority by ordinance to appropriate money and 
provide for the payment of any debt and ex¬ 
penses of the town ; to make regulations to pre¬ 
vent the introduction of contagious diseases to 
make quarantine laws for that purpose, and 
punish violations of the same, to organize and 
maintain a fire company, to open, alter, abolish, 
widen, grade or otherwise improve, clean 
and keep in repair the streets, sidewalks, alleys 
and public highways of said town to regulate 
the keeping and storage of explosive materials 
in said town and to condemn private property for 
the public, uses of the town, and to punish all 
persons obstructing the marshal or other person 
or persons making arrest in said town or in the 
discharge of any duty. And the mayor and 
councilmen shall have the power and authority 
to exempt from taxation for a period of five or 
more years any property real or personal in said 
town used for industrial or manufacturing pur¬ 
poses. 

SEC. 25. Be it further enacted. That the mar- 
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shal be entitled to a fee of two dollars for each 
Fees. arrest made by him, where the party is convict¬ 

ed and the costs collected, to be taxed against the 
defendant as costs, and that the mayor be en¬ 
titled to a fee of one dollar for each conviction to 
be taxed as costs in addition to the fees said may¬ 
or heretofore provided for in this act. And the 
marshal shall in addition to the fees heretofore 
mentioned be entitled to such other fees as the 
sheriff of Marengo county is entitled to for like 
services, which are to be assessed as costs against 
any defendant convicted by the mayor or other 
person trying the defendant. 

SEC. 26. Be it further enacted, That the 
Removals, mayor and councilmen shall have the power and 
authority to remove from office the clerk or mar¬ 
shal for drunkenness, embezzlement of the pub¬ 
lic funds of the town, neglecting or failure to 
discharge their respective duties or for immoral 
conduct and to fill the vacancies by appoint¬ 
ment. 

Approved February 15, 1901. 


No. 437] AN ACT [s. 241 

To establish, maintain and regulate a dispensary 
in the town of Columbiana, county of Shel¬ 
by, Alabama, for the sale of spirituous, vin¬ 
ous and malt liquors, cider and other intoxi- 
cents, and to establish and perpetuate a 
board of commissioners for the management 
of said dispensary, and for other purposes. 

SECTION 1. Be it enacted by the General Assem¬ 
bly of Alabama, That from and after the pas- 
Dispensary sage of this act, the mayor and council now in 
office in the town of Columbiana, and their suc¬ 
cessors in office, be and the same are hereby con¬ 
stituted a body corporate, under the name and 
style of "The Dispensary Commissioners of Co¬ 
lumbiana, Alabama," for the purpose of estab- 
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lishing and maintaining a dispensary in said 
town, for the sale of spirituous, vinous, malt 
liquors, cider, and other intoxicants. That the 
mayor shall be ex-officio of said board and the 
clerk and treasurer of the town of Columbiana 
shall be ex-officio the secretary and treasurer of 
said commissioners. Said board of commission¬ 
ers shall have the power to sue and be sued, 
plead and be impleaded, in all the courts of the 
State of Alabama. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary commissioners provided for in this act 
must maintain at some convenient point in the 
town of Columbiana, within the fire limits of the 
town of Columbiana, a dispensary for the sale of 
ardent, spirituous, vinous, and malt liquors, ci¬ 
ders and other intoxicants. The manager of 
said dispensary shall be Wm. R. A. Milne and 
his term of office shall be two years from the 
time of the approval of this act. At the expira¬ 
tion of his said term, or in case of his death or 
resignation or removal from office for any cause, 
his successor shall be elected by the said dispen¬ 
sary commissioners, provided that the mayor of 
said town of Columbiana, the judge of probate of 
Shelby county, Alabama, and the register in 
chancery for said Shelby county, or a majority of 
the same shall have the power of nominating a 
suitable person to be manager of said dispensary, 
and the person so nominated, upon a certificate 
signed by a majority of the persons above named 
setting forth the fact of nomination, and the name 
of the person nominated being filed with the sec¬ 
retary and treasurer of said board of dispensary 
commissioners of Columbiana at any time before 
said election, the person so nominated shall be 
elected by said dispensary commissioners, pro¬ 
vided further that before any election under this 
section, the secretary and treasurer of the said 
dispensary commissioners shall give three days 
notice to the said persons entitled to nominate 
said manager. Said dispensary manager shall 
be required to take an oath that he will faithfully 
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and honestly discharge the duties required of 
him by this act, and shall give bond in some 
surety company authorized to do business in the 
State of Alabama in the sum of one thousand 
dollars, conditioned to faithfully account for all 
goods and monies that may come into his hands 
as such manager and for the faithful performance 
of such duties as are required of him by this act, 
and by such rules and regulations as the board 
of comissioners may enact. He shall receive 
such salary as the board of commissioners may 
fix, and his compensation shall not be dependent 
upon the amount of his sales. 

SEC. 3. Be it further enacted, That said man- 
Stock, etc. ager shall under the direction of said board of 
commissioners at all times keep, under the su¬ 
pervision of said board of commissioners, a stock 
of spirituous, vinous and malt liquors, ciders 
and other intoxicants, in such quantities as the 
board of commissioners may direct. All bills in¬ 
curred for the maintenance and operation of said 
dispensary from time to time shall be paid by the 
treasurer upon presentation, approved by the 
board of commissioners or a majority thereof. 

Said manager shall sell only for cash, and shall 
turn over all monies received by him to the sec¬ 
retary and treasurer of said board of commis¬ 
sioners, once a week, taking his receipt for the 
same in every instance. And the secretary and 
treasurer shall keep an accurate account of the 
same and report the same to the president of the 
board of commissioners once a week. 

SEC. 4. Be it further enacted, That said dis- 
Rules. pensary commissioners shall make from time to 
time rules and regulations for the operation of 
said dispensary, not in conflict with the provis¬ 
ions of this act, the quantity of liquor to be sold 
to any one person or purchaser, at one time, 
shall not exceed one gallon, and in no event 
shall liquor be furnished in quantities less than 
a pint, and none shall be drunk upon the prem¬ 
ises, or in the building where said dispensary is 
located. Said dispensary shall not be opened 
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before sunrise, and must be closed by six o'clock 
p. m., each day. and shall remain closed on Sun¬ 
days and election days, the day before election 
days, and such other days as the commissioners 
may order it closed. Said manager shall be 
bound by all the laws of this State regulating 
the sale of liquors, save when they conflict with 
provisions of this act, and all the regulations 
prescribed by the board of commissioners not in 
conflict with the laws of this State and the pro¬ 
visions of this act. He shall sell to no person 
who has within twelve months been convicted in 
any court of the offense of public drnnkenness. 

SEC. 5. Be it further enacted, That the man¬ 
ager of said dispensary shall sell to no person or 
persons any of said ardent spirits, vinous or malt 
liquors, ciders or other intoxicants, except in 
sealed packages, and he shall not keep any broken 
packages in said dispensary, and whenever any 
original package is broken, it shall be at once bot¬ 
tled up and sealed. Said manager shall make a 
monthly report to said commissioners, showing 
the amount of sales for the preceding month, 
and stock on hand on the last day of said month. 
Said commissioners may cause an inspection and 
an analysis of the stock on hand from time to 
time by a competent chemist, the expenses to be 
paid out of any funds in the hands of the treas¬ 
urer. 

SEC. 6. Be it further enacted, That said man¬ 
ager shall not permit any loitering or loafing 
about the dispensary premises, and for failure to 
enforce this prohibition, may be removed from 
office. And any person refusing to leave said 
premises, may be tried before the mayor of said 
town of Columbiana and fined under the ordi¬ 
nances which said board of mayor and council of 
the town of Columbiana may enact for the regu¬ 
lations of said dispensary. 

SEC. 7. Be it further enacted, That the mayor 
and council of the town of Columbiana shall 
have power to pass all ordinances necessary to 
the carrying out the purposes of this act, and 
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to provide suitable penalties for the violation of 
any of its provisions. 

SEC. 8. Be it further enacted, That said dis- 
Business of. pensary shall be maintained and operated from 
the profits arising from the sale of said spiritu¬ 
ous, vinous or malt liquors, ciders and other in¬ 
toxicants. Provided, that to inaugurate said 
dispensary and purchase the first stock, said board 
of commissioners are hereby authorized to borrow 
money or pledge the credit of the board, said ob¬ 
ligations to be paid out of the first sales and 
profits from said dispensary. 

SEC. 9. Be it further enacted, That the profits 
Profits. arising from the sales of liquors, wines, and so- 
forth, in said dispensary, after all debts and de¬ 
mands against said dispensary are paid and dis¬ 
charged, shall be paid by the treasurer of the 
board over to the treasurer of the town of Colum¬ 
biana, to be placed in the general fund and dis¬ 
bursed by order and appropriation of the town 
and council of the town of Columbiana. 

SEC. 10. Be it further enacted, That the dis- 
Salaries. pensary commissioners appointed by this act shall 
receive as compensation for their services as such 
commissioners the sum of twenty-five dollars each 
per annum, and the secretary and treasurer of 
the said board of commissioners shall receive as 
his salary for such services, the sum of one hun¬ 
dred and fifty dollars, to be paid out of the net 
proceeds of the dispensary. 

SEC. 11. Be it further enacted, That said 
May suspend, board of commissioners shall have full power and 
authority at any time they deem it for the best 
interests of said town of Columbiana, Alabama, 
to suspend or discontinue said dispensary by 
closing out all stock on hand. 

SEC. 12. Be it further enacted, That nothing 
Effect of this in this act shall be taken to repeal any of the 
act. laws now in force prohibiting the sale of spirit¬ 

uous, vinous or malt liquors within the limits of 
the territory embraced in the town of Columbi¬ 
ana except so far as may be necessary to give to 
the manager heretofore provided for the power to 
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sell such liquors in the manner directed herein. 

SEC. 13. Be it further enacted, That this act 
shall take effect and become operative immedi¬ 
ately upon its passage. 

SEC. 14. Be it further enacted, That this act 
shall not become effective until payment of the 
State and county license as is required by law of 
retailers of spirituous, vinous and malt liquors. 

SEC. 15. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby expressly repealed so far as 
they affect the operation of the same. 

Approved February 15, 1901. 


No. 438] AN ACT [s.380 

To provide a system of water works for the city 
of Greenville. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the city council of 
Greenville be, and it is hereby authorized to buy 
or to erect and maintain, and to operate, water 
works for the supply of the city of Greenville and 
its inhabitants with water, and for that purpose 
may issue bonds of the city of Greenville to an 
amount not exceeding forty-five thousand dollars 
($45,000.00) to run such time, not exceeding 
thirty (30) years from their date, and to bear 
such interest, not exceeding five per cent per an¬ 
num, as may be determined by said city council. 

SEC. 2. Be it further enacted, That the bonds 
to be issued under this act shall be coupon bonds, 
bearing interest, payable semi-annually, or quar¬ 
terly, at such place or places as may be designa¬ 
ted therein, and shall be issued under the corpo¬ 
rate seal of said city, and none of said bonds shall 
be of a lower denomination than one hundred 
dollars, and shall not be sold or disposed of by 
the said city council at less than par. 
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SEC. 3. Be it further enacted, That full power 
be, and is hereby given to the said city council to 
Contracts. enter into, and to make all needful contracts for 
acquiring a location or locations for machinery, 
reservoirs, standpipes, buildings and other parts 
of such system of water-works, and also for 
rights-of-way for the erection, laying, mainte¬ 
nance and operation of such waterworks, and in 
the event of not contracting for such locations 
and rights-of-way, to condemn the same by judi¬ 
cial proceedings in the mode now, or hereafter 
provided by law for the taking of private property 
of said city for use as public streets. 

SEC. 4. Be it further enacted, That the said 
Regulations, city council shall be, and is hereby invested with 
full power to make all proper regulations for pre¬ 
serving, maintaining and operating such water¬ 
works when purchased or established, and to col¬ 
lect such rates for water supplied as it may deem 
just and proper, and not to exceed the usual and 
customary rate charged by other cities similarly 
situated, for like service; and to regulate all 
plumbing and drain laying, and all other work 
done in connection with said waterworks, whether 
such work is done for said city council or for per¬ 
sons using or intending to use such waterworks, 
and the said city council shall be, and is hereby 
authorized to extend said waterworks in any part 
of the corporate limits of said city it may deem 
proper. 

SEC. 5. Be it further enacted, That said city 
May council be, and is hereby authorized to mortgage 

mortgage. said water works to secure the payment of said 
bonds, and the interest thereon, as may be issued 
under authority of this act, and said city coun¬ 
cil may, from time to time, as it may deem 
necessary, extend and enlarge such water works 
by erecting additional works, this last named 
power of purchase being applicable to any other 
system of water works, or part thereof, now in 
operation, or that may hereafter be in operation 
in said city, and the mortgage hereinabove pro- 
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vided for may be made to cover future acquired 
property. 

SEC. 6. Be it further enacted, That the bonds 
and coupons for interest thereon issued under 
this act, shall be negotiable paper, and may be 
made payable to bearer, but the holder of any of 
such bonds may convert the same into a regist¬ 
ered bond by an entry on the back of said bond 
that the same is registered, such entry to be 
made in the presence of, and witnessed in writ¬ 
ing on such bond by the said treasurer of said 
city, and thereafter, while such bond remains so 
registered, the same shall not be either negotia¬ 
ble or assignable, and the principal sum of all 
bonds so registered, and the coupons for interest 
thereon, shall be paid by such treasurer only to 
the person in whose name the same are so reg¬ 
istered, or to the personal representative or suc¬ 
cessor in trust of such person. It shall be the 
duty of the city treasurer to keep a correct record 
of the bonds so registered, and any bond so reg¬ 
istered may be rendered again negotiable by an 
endorsement thereon by the lawful holder there¬ 
of, made in the presence of and witnessed by 
said city treasurer, that said bond has been ren¬ 
dered negotiable, and the city treasurer shall 
thereupon note on the record of registration that 
such bond so endorsed, is no longer registered. 
Such endorsement can only be made by the per¬ 
son in whose name the bond is registered, or the 
personal representative, or successor in trust, of 
such person, and the city treasurer, together with 
the sureties on his bond, shall be liable for all 
damages which may result to any person by rea¬ 
son of allowing the endorsement of any regis¬ 
tered bond by any person other than the person 
in whose name the same is registered, or the per¬ 
sonal representative or successor in trust of such 
person ; but in all cases in which the treasurer 
shall have any doubt of the right or lawful au¬ 
thority of any personal representative or success- 
sor in trust to make such endorement, the treas¬ 
urer may require the person claiming the right 
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to make such endorsements, to procure, at his 
own expense the decree of a court of competent 
jurisdiction authorizing such person to make 
such endorsement, and such decree shall protect 
the treasurer from all liability for allowing such 
endorsement. 

SEC. 7. Be it further enacted, That it shall 
be the duty of the said city council to charge in- 
Water rates, dividuals and corporations who may be supplied 
with water from the water works to be purchased 
or erected under this act a rate for the water 
used or consumed by such person or corporation, 
sufficient to pay the interest on said bonds which 
are to be issued under this act, together with the 
expense necessary for the operation of the same, 
and to collect the dues for water so used and ap¬ 
ply the same to the payment of such interest; 
provided, the rate so charged and collected shall 
not exceed the limit prescribed by section 4 of 
this act; and provided further, that the expenses 
of operating said works shall first be paid from 
such dues. 

Approved February 15, 1901. 


No. 439] AN ACT [s. 266 

To regulate the manner in which contracts shall 
be made by the commissioners' court of But¬ 
ler county, for constructing, rebuilding or 
repairing bridges, and other repairs and im¬ 
provements for which the county shall be 
liable. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all contracts hereafter 
Letting let or made by the commissioners' court of But- 

contracts, ler county, for constructing, rebuilding or re¬ 
pairing bridges or other repairs or improvements 
on county property, compensation for which 
shall be ten dollars or more, shall be let to the 
lowest bidder at public outcry. 
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SEC. 2. Be it further enacted, That notice of 
the time and place of letting out such contracts 
shall be given by order of said commissioners' 
court for not less than five days by posting at the 
court house door and at the place where such 
work is to be done. 

SEC. 3. Be it further enacted, That said com¬ 
missioners' court is hereby authorized and em¬ 
powered to require a bond, with sureties, in 
double the amount of the bid accepted for any 
work, for the faithful performance of such con¬ 
tract. 

Approved February 15, 1901. 


No. 440] AN ACT [s. 272 

For the relief of Pleasant G. Wood, as the Pro¬ 
bate J udge of Dallas County. 

Whereas, under the general revenue law of 
Alabama, (Section 4122, subdivision 29, of the 
code of the State,) license tax "for each peddler 
of medicines" is one hundred dollars, and the 
county license tax in Dallas county, under the 
order of the court of county revenues of said 
county is fifty dollars. And, whereas, by a 
special law for Dallas county, and twenty-one other 
counties, approved December 9th, 1896, Acts 1896, 
1897, page 156, the State license tax for peddlers 
of medicines is fixed at two hundred dollars, and 
the county license tax at two hundred and fifty 
dollars, and, whereas, on the 23rd day ofJ an- 
uary, 1900, P. G. Wood, probate judge of Dallas 
county, did issue to the Palmetto Medicine Com¬ 
pany, a license to peddle medicines in Dallas 
county and did receive for said license only one 
hundred dollars for the State, under the general 
revenue law ; and only fifty dollars for the county, 
under the general order made by the proper 
court, and has paid to the State and county the 
money actually received for them, but did not re- 
72 
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ceive for the State and county the amount fixed 
by said special law for said license, therefore, 
SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That P. G. Wood, as pro¬ 

bate judge of Dallss county, is hereby relieved 
from paying to the county of Dallas, out of his 
money, the money which he did not receive for 
the license mentioned above, namely, two hun¬ 
dred dollars ; and the amount actually received 
by him for said license and paid to the county 
shall be held a compliance with the law. 

Approved February 15, 1901. 


No. 441] AN ACT [H. 213 

To establish the Providence School District in 
Walker county, to be known as the Prov- 
dence School District, and to provide for 
maintenace of the same. 


SECTION 

School 

district. 


Trustees. 


1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict in Walker county be and the same is hereby 
established to be known as the Providence School 
District, described as follows, to-wit: All that 
portion of township 15, south, range 8 west, 
lying south of Loss creek and west of the range 
line, and north of the township line, east of the 
Oakman School District, also west half of south¬ 
west quarter of section 19, township 15, range 7, 
west. 

SEC. 2. Be it further enacted, That the county 
superintendent of education of Walker county 
shall immediately after the approval of this act 
appoint three trustees, residents of said school 
district, and who shall hold their term of office 
from the time of their appointment until their 
successors are duly appointed by said superin¬ 
tendent, or his successor in office, and the said 
trustees shall have all the authority and exercise 
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all the powers of township trustees as now or as 
may hereafter be provided by law. 

SEC. 3. Be it further enacted, That the said 
school district shall receive its pro rata of the Funds, 
sixteenth section fund and its pro rata of all 
other funds appropriated now or hereafter by the 
State of Alabama for school purposes, as well as 
all the poll tax collected in said district, and also 
its pro rata of all school funds appropriated now 
or hereafter by the said county of Walker. 

SEC. 4. Be it further enacted, That all laws 
or parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 15, 1901. 


No. 442] AN ACT [s. 403 

To create a separate school district in Franklin 
county, to be known as the Pleasant Hill 
District, and to provide for the maintenance 
of the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 

trit in Franklin county, be and the same is hereby district, 
established to be known as the Pleasant Hill 
District, described as follows : Beginning on or 
at a point on the range line between ranges 12 
and 13 where the same crosses Mack's branch, 
thence along said range line south to Little Bear 
creek, thence up said creek to the Strickland 
road, thence up said road in a north direction to 
where said road intersects the Military road, 
thence north to the section line, thence due west 
to Mack's branch, thence down said branch to 
the beginning on said range line. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rata share of all funds Funds, 
raised or appropriated by the State for public 
schools and shall also receive its pro rata 
of the sixteenth section interest accruing to the 
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townships from which said district is taken, and 
it shall receive all poll tax which may be collected 
from the residents of said district, and all funds 
that may be donated and controlled as prescribed 
by law for township and other school districts in 
Franklin county. 

Approved February 15, 1901. 


No. 443] AN ACT [s. 135 

To provide for the management, sale or lease of 
such lands as have been or may be selected 
under and by virtue of an act of congress of 
the United States entitled "an act to grant 
lands to the State of Alabama for the use of 
the I ndustrial School for white girls of Ala¬ 
bama and of the Tuskegee Normal and I n- 
dustrial Institute," approved February 18, 

1899, and for the application of the moneys 
resulting from such sales or leases, in so far 
as the same applies to the land selected or 
to be selected for the use of the Tuskegee 
Normal and Industrial Institute. 

SECTION 1. Be it enacted by the General As- 
Tuskegee sembly of Alabama, That the title to all 
Normal and lands which have been or which may be 
Industrial selected or received by the State of Alabama 
I nstitute; for the use and benefit of the Tuskegee Normal 
lands. and Industrial Institute by virtue of an act of 

congress of the United States entitled, "an act 
to grant lands to the State of Alabama for the 
use of the Industrial Schools for girls of 
Alabama and of the Tuskegee Normal and I n- 
dustrial Institute," approved Feb. 18th, 1899, 
shall be vested and remain in the State of Ala¬ 
bama for the use of the said Tuskegee Normal 
and Industrial Institute, provided, however, that 
the board of trustees of the said Tuskegee Nor¬ 
mal and I ndustrial I nstitute shall have power to 
manage, lease, sell or otherwise dispose of said 
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lands and to use or invest the proceeds arising from 
such leases or sales in the manner deemed by 
said board of trustees to be for the best interests 
of the said Tuskegee Normal and Industrial In¬ 
statue: Provided further, that such use or in¬ 
vestment is not contrary to this act nor to the 
act of congress granting said lauds : And, pro¬ 
vided further, that all sales of said lands and all 
uses or investments of funds arising from such 
sales shall be subject to the approval of the gov¬ 
ernor of the State of Alabama; and provided 
further,that the governor is authorized and em¬ 
powered to issue patents to the purchasers of said 
lands when so sold. 

SEC. 2. Be it further enacted, That should 
the trustees of said Tuskegee Normal and In- 
T rustees 

dustrial I nstitute sell any of said lands on time duties and 
that the purchaser of such land on such terms powers or 
who shall fail to make punctual payment of the 
amount of any one of the installments which 
may become due on said purchase the lands 
shall, at the option of the said board of trustees, 
be absolutely forfeited to the State of Alabama 
for the use of the Tuskegee Normal and Indus¬ 
trial Institute, and the money paid thereon shall 
also be forfeited by said purchases and the said 
trustees may and are hereby authorized, after 
the expiration of thirty days from the time of 
such forfeiture to dispossess any person or per¬ 
sons, who may be in possession of such tract of 
land by the writ of unlawful detainer giving 
notice and proceeding as required by the code of 
Alabama in cases of unlawful detainer; and the 
said trustees are empowered to make all other 
needful regulations and rules for managing, leas¬ 
ing and selling said lands, and for collecting 
sums due on leases or sales of said lands not in 
conflict with this act or the aforesaid act of con¬ 
gress ; and said trustees are hereby empowered 
to protect all of said lands from trespass or other 
unlawful depredations or injuries, and provided 
if in the protection of said lands it shall be nec¬ 
essary to sue in the courts of any county or 
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State, that the said trustees are hereby author¬ 
ized and empowered to sue in their corporate 
name or to bring such suits in the name of the 
State of Alabama for their use. 

SEC. 3. Be it further enacted, That so long 
Taxation, as the title to said lands shall be and remain in 
exempt from the State of Alabama for the use of the said 
Tuskegee Normal and Industrial Institute, that 
such lands shall be exempt from all State, coun¬ 
ty and municipal taxation. 

SEC. 4. Be it further enacted, That all laws 
Repeal, and parts of laws in conflict with this act, be and 
the same are hereby repealed. 

Approved Feb. 15, 1901. 


No. 444] AN ACT [s. 397 

To amend sections seven and eleven of an act 
entitled an act to establish a board of reve¬ 
nue for J efferson county and for the abolish¬ 
ment of the court of county commissioners 
of Jefferson county, approved February 18, 

1899. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section seven of an act 

amended. entitled an act to establish a board of revenue 
for J efferson county, and for the abolishment of 
the court of county commissioners of said county, 
approved February 18, 1899, be and the same is 
hereby amended to read as follows: Section 
Clerks, seven. That said board of revenue may elect one 
chief clerk, who may be a member of said board 
and fix his compensation at not more than one 
hundred dollars per month, and said board may 
from time to time as the business may demand 
Salaries, employ assistant clerks, and fix their compensa¬ 
tion at not more than fifty dollars per month. 

SEC. 2. Be it further enacted, That section 
eleven of said act be and the same is hereby 
amended to read as follows : Section eleven. 
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That each member of the board of revenue shall 
receive a salary of one thousand dollars per an¬ 
num, to be paid in monthly installments of 
$83.33% out of the county treasury on the certify- 
cate or warrant signed by the president of said 
board. All laws in conflict with this enactment 
is hereby repealed. 

Approved February 15, 1901. 


No.446] AN ACT [H. 52 

For the relief of J ohn Moore, J udge of the 4th 
J udicial Circuit. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the auditor of this Appropria- 
State is hereby directed to draw his warrant on tion. 
the treasurer of the State of Alabama, in favor of 
J ohn Moore, judge of the 4th judicial circuit of 
the State of Alabama, for the sura of thirty-four 
dollars and seventy cents ($34.70), said sum 
having been deducted by the auditor of Alabama 
from the salary of said J ohn Moore, as such judge, 
for failing to hold ten days of the fall term of the 
circuit court of Bibb county, Alabama, in the 
month of November, 1898, which said failure was 
caused by the sickness of the said J ohn Moore. 

Approved February 14, 1901. 


No. 447] AN ACT [H. 808 

To create the office of court stenographer for the 
fourth judicial circuit of Alabama, to provide 
for the appointment of such stenographer 
and for his compensation, and to prescribe 
his powers and duties. 

SECTION 1. Be it enacted by the General As- Court stenog- 

sembly of Alabama, That the office of court rapher. 
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stenograper for the counties composing the fourth 
judicial circuit of Alabama, is hereby created. 

SEC. 2. Be it further enacted, That the judge 
of the circuit court of the fourth judicial circuit of 
Alabama, is hereby authorized and directed to 
appoint a competent person as stenographer of 
the circuit court of his circuit, by an entry upon 
the minutes of his court of a writing to that effect, 
dated and signed by him. 

SEC. 3. Be it further enacted, That before en¬ 
tering upon his duties, the stenographer shall 
take in open court an oath, that he will faithfully 
discharge his duties as stenographer of the court, 
and that such oath was taken shall be entered in 
the minutes of the court. 

SEC. 4. Be it further enacted, That the 
Officer of stenographer when appointed and qualified by 
court. taking the oath required, thereby becomes an offi¬ 
cer of the court, and shall hold his office as sten¬ 
ographer of the term of the judge appointing 
him, unless sooner removed as hereinafter pro¬ 
vided for. 

SEC. 5. Be it further enacted, That a copy of the 
Certificate, writing by which the stenographer was appointed 
and of the minutes relating to the stenographer's 
oath shall at the cost of the stenographer, be cer¬ 
tified by the clerk of the court in which the en¬ 
tries thereof are made, to the clerk of the circuit 
court in each of the several counties of the fourth 
judicial circuit for which the stenographer was 
appointed to be entered on the minutes of the 
court in each county. 

SEC. 6. Be it further enacted, That the judge 
may, at any time, require the stenographer to 
Bond. give bond, with such penalty, conditions and 

sureties as he may deem proper, to secure the 
faithful discharge of the duties or of any particu¬ 
lar duty of the stenographer, and such bond, if 
general, shall be filed in the office of the clerk of 
the circuit court of any county in the circuit, who 
shall at the cost of the stenographer, certify a 
copy thereof to the clerk of said court in each of 
the counties of the circuit, to be filed and pre- 
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served in his office, and said copies shall be com 
petent evidence in any proceeding; but if such 
bond be special, it shall be filed and preserved in 
the office, of the clerk of the circuit court of the 
county where the duty is to be performed. 

SEC. 7. Be it further enacted, That the sten¬ 
ographer shall attend each session of the circuit 
court of the circuit from day to day and unless 
the same be waived, shall take under the control 
of the judge, stenographic notes of all the evi¬ 
dence except that which is documentary and the 
proceedings in each case, civil and criminal, tried 
therein upon an issue of facts, and of any matter 
or in any other case that the judge may specially 
direct. He shall carefully note the order in which 
the evidence, both oral and written is introduced, 
and by whom it was introduced, giving the, name 
of each witness, and identifying each deposition, 
exhibit, map or other item of evidence or matter 
of proceeding, by words or figures of description. 
He shall carefully note all objections of counsel, 
rulings of the court and exceptions of counsel, 
made during the trial, in the order in which the 
same occur. And upon demand of either party 
to any case, he shall within twenty days from 
the conclusion of the trial thereof, or from the 
time of the demand, if made after the trial, neatly 
write out in typewriting three complete copies of 
his stenographic notes as taken therein, with a 
caption showing the style of the case, its number, 
the court in which it was tried, and when tried, 
and certify, sign and file one of same in the 
office of the clerk of the court in which the case 
was tried and shall give plaintiff and defendant 
or their attorney of record one each ; and he shall 
preserve his stenographic notes in each case as a 
record of his office. 

SEC. 8. Be it further enacted, That the sten¬ 
ographic copy of the evidence and proceedings 
in any case, when certified, signed, and filed, 
shall be the basis of the bill of exceptions there¬ 
in ; and when the stenographer shall have certi¬ 
fied, signed and filed his copy of the evidence 
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and proceedings, the party taking the appeal in 
the case shall prepare a draft of the bill of ex¬ 
ceptions therefrom, and he shall deposit such 
drafts thereof in the office of the clerk of the 
court and notify the adverse party thereof, or 
deliver the same to him, or to his attorney of 
record, who shall within ten days thereafter sug¬ 
gest, in writing, any objection thereto that he 
may have, and deposit the same in the office of 
the clerk and notify the party taking the appeal or 
his attorney of record, or deliver the same to 
him ; and after the expiration of the ten days the 
party taking the appeal may present the same to 
the judge of the court which such objections as 
may have been interposed by the adverse party, 
and the judge shall promptly sign said draft of 
the bill of exceptions if correct, and if not, he 
shall promptly correct and sign the same, and 
when signed shall be a part of the record of the 
case. I n case of the death of the stenographer 
before filing a copy of his notes of the evidence 
and proceedings in any case, or of his failure to 
file the same within forty days after the end of 
the term of the court, the party taking the ap¬ 
peal may prepare and present to the judge a bill 
of exceptions in the case as if no stenographic 
notes had been taken therein, and the judge 
shall sign the same if correct, and if not, he 
shall correct and sign the same. 

SEC. 9. Be it further enacted, That the judge, 
Extension of by an order entered on the minutes, or filed 
time. among the papers in the case may, when he 

deems it proper, grant a reasonable extension of 
the time in which the stenographer shall make 
out and file a copy of his stenographic notes in 
any case, and then the stenographer shall file 
such copy within the time fixed by the judge, 
subject to the penalties therein prescribed for a 
willful neglect of duty. 

SEC 10. Be it further enacted,, That such ste- 
Salary nographer shall receive for his services a salary 

of seven hundred and fifty dollars per annum, 
one fifth to be paid out of the county treasury of 
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each of the counties composing the fourth judicial 
circuit of Alabama. The same to be paid month¬ 
ly on warrant drawn in favor of the stenographer 
on the respective county treasurers by the judge 
of the circuit. And the county treasurers of the 
counties composing said circuit are hereby di¬ 
rected to pay said warrants on presentation, and 
out of the general funds of their counties. 

SEC. 11. Be it further enacted, That if the Neglect to 
stenographer willfully neglect to perform any perform duty, 
duty required of him by law he shall be deemed 
guilty of a misdemeanor and on conviction there¬ 
of, may be fined not exceeding five hundred 
dollars or imprisoned not more than six months 
in the county jail; and moreover he shall be li¬ 
able to a reduction from his salary, at the rate of 
ten dollars a day for each day that he shall be in 
such default, which deduction shall be made by 
the judge when he comes to draw his warrants 
for the monthly salary of the stenographer. 

SEC. 12. Be it further enacted, That in case Pro-tern, 
the stenographer be absent during the session of 
the court, the judge may, by an order entered on 
the minutes of the court, appoint a stenographer 
pro tempore, who shall be sworn to faithfully 
discharge his duties as such and who shall per¬ 
form all the duties and be liable to all the penal¬ 
ties and punishments prescribed for, or incident 
to, the office of stenographer of the court and 
who shall be paid for his services out of the salary 
of the regular stenographer at a rate to be fixed 
by the judge for the time that a stenographer 
pro tempore shall act, which shall be audited 
and allowed by the judge; all acts of the stenog¬ 
rapher pro tempore shall be as valid and effectual 
as if done by the regular stenographer; and 
such as are required to be certified and signed 
by the stenographer shall be certified and signed 
by him as stenographer pro tempore. 

SEC. 13. Be it further enacted, That it shall Resignation, 
not be lawful for the stenographer to resign or 
vacate his office so long as any business upon 
the discharge of which he has entered, and con- 
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nected therewith, is unfinished; but after such 
business has been completed as required by law, 
he may at any time resign or vacate his office ; 
and his resignation shall then take efect from 
the time he notified the judge thereof. 

SEC. 14. Be it further enacted, That the judge 
Removal. may at any time remove the stenographer from 
office for incompetency or neglect of duty, to be 
judged of by such judge ; and the judge may as 
provided in section two of this act. appoint a ste¬ 
nographer to fill the vacancy as often as such re¬ 
movals occur, or there is a vacancy in the office 
of stenographer; and the clerk of the court shall 
certily such appointment and a copy of the min¬ 
utes of the court showing the appointee's qualify- 
cation to the clerk of the circuit court of each 
county in the district as hereinbefore provided. 

SEC. 15. Be it further enacted, That all laws 
and parts of laws general or special in conflict 
Repeal, with the provisions of this act be, and the same 
are hereby repealed. 

Approved February 14, 1901. 


No. 448] AN ACT [s. 464 

To amend the charter of the town of Georgiana. 

SECTION 1. Be it enacted by the General As- 
Charter sembly of Alabama, That section 14 of an act 
amended. entitled an act "to establish a new charter for the 
town of Georgiana, Butler county," approved 
February 28, 1887, be amended, and as amended, 
re-enacted, so as to read as follows : Section 14. 

Be it further enacted, That the said town council 
shall cause an assessment of taxes to be made 
annually by the marshal of said town, or by some 
Taxes. sworn deputy they may elect in his. place, whose 

duty it shall be to receive from any person liable 
to tax in said town, his or her declarations under 
oath, of every item of property, of every descript¬ 
ion upon which said person is liable to be taxed, 
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together with the valuation of the same, at and 
within the time appointed by the said town coun¬ 
cil, in the same manner as provided for the State 
and county assessments. If any persen fails or 
refuses to give in his or her assessment lists, or 
in the judgment of the marshal or other assessing 
officer, places an unfair valuation on the property 
returned, the marshal or other assessing officer 
shall assess the same at what he believes to be its 
fair value, and he shall also assess at its fair value 
all property whose, owner is unknown, Said as¬ 
sessment when completed, shall be returned to 
the major to be laid before the town council by 
him, and the mayor shall give at least ten days 
notice, by posting written notice at three public 
places in the town, that the assessments are 
closed, and of the time fixed when the council 
will meet to hear and determine upon any and all 
complaints which may be made against said as¬ 
sessments. At the time so fixed, or at the time 
to which said council meeting may, for any cause 
be adjourned, the said town council shall hear 
and determine upon any complaints which shall 
be made against said assessments, correct all er¬ 
rors, supply all omissions in assessments and re¬ 
vise the valuation placed upon property by tax 
payers or by the marshal or other assessing offi¬ 
cer, so as to do justice to all and equalize taxation 
as near as practicable, but the valuation of no 
property shall be raised above the valuation 
placed thereon by the tax payer without first no¬ 
tifying the owner thereof, or the agent of such 
owner if such owner is a non-resident, and per¬ 
mitting him to be heard in relation thereto. When 
all corrections and other alterations in the assess¬ 
ments have been made by the council and crrti- 
fied by the mayor, the said assessment lists shall 
have the force and effect of a judgment and exe¬ 
cution, and may be collected by levy and sale of 
property on giving the notice prescribed by this 
act. Said assessment lists, as revised by the town 
council, creates and establishes a lien in favor of 
the town, for the amount of taxes assessed against 
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each tax payer respectively, upon all the property 
embraced in his assessment list prior and superior 
to all other liens whatever, except the lien of the 
State for taxes due on the same property. All 
sales made under and by virtue of such assess¬ 
ment shall convey to the purchaser the same title 
as if sold under execution from the circuit court 
of the State. I n case of a sale of real estate, the 
marshal shall give the purchaser a deed of con¬ 
veyance which shall vest in him the same inter¬ 
est that was held by the person against whom 
such tax was assessed at the time of the assess¬ 
ment. When a sale of personal property is to be 
made under this act, the marshal shall give ten 
days notice thereof by written notice posted at 
three public places in said town, specifying the 
property and tax thereon, and when such sale is 
of real property thirty days notice thereof shall 
be given by posting as above required. The no¬ 
tices of all sales made hereunder shall specify the 
time and place thereof, the amount of tax, and 
the year for which the same is due, and shall also 
contain a brief description of the property to be 
sold. For giving the notice required of any sale 
under this act, the marshal shall be entitled to a 
fee of 25 cents, and for making a deed to real es¬ 
tate sold hereunder he shall be entitled to a fee of 
one dollar, said fee to be taxed against the prop¬ 
erty. The owner of any real estate sold for taxes, 
shall have the right to redeem the same by pay¬ 
ing to the treasurer of said town, for the party 
interested, the amount of the purchase money, 
with interest at the rate of ten per cent per an¬ 
num from the date of sale, the costs of the certi¬ 
ficate of purchase, and all other costs and charges, 
together with all taxes which have accrued there¬ 
on subsequently to the sale, at any time before 
the expiration of two years from the date of sale; 
but the real property of any infant or lunatic, 
sold for taxes, may be redeemed within one year 
after the removal of such disability, upon the 
terms herein specified. No property belonging 
to a defaulting tax payer of said town shall be 
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exempt from levy and sale for the taxes due from 
said tax payers. 

Approved February 15, 1901. 


No. 449] AN ACT [s. 469 

To create the Mud Creek Stock Law District in 
Cherokee county and to prevent the running 
at large of all kinds of stock within said 
district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there be, and hereby Stock 
is created the Mud Creek Stock Law District in district. 

Cherokee county, said district to include the fol¬ 
lowing territory in said county, to-wit: Begin- 
ing on the south bank of Coosa river on the State 
line between Alabama and Georgia thence in a 
southerly direction with said State line to Mud 
creek, thence, down and with said creek to the 
bridge across said creek near Thomas Tumlin's; 
thence westerly with the Rome and Centre pub¬ 
lic road and on the south side of said road to the 
gate across said road at the Henry Stubbs place, 
thence by the nearest and most direct line to 
Coosa river, thence up the south bank of said 
river to the Georgia line, and that from and after 
thirty days from the passage of this act, stock of 
all kinds are hereby prohibited from running 
at large in said district under the pains and pen¬ 
alties hereinafter inflicted and imposed. 

SEC. 2. Be it further enacted, That the term 
"stock" in this act, shall include horses and all Definition, 
animals of the horse kind, jacks, jennetts, cows 
and all animals of the cow kind, sheep, goats, 
hogs and pigs. 

SEC. 3. Be it further enacted, That if the Misdemean'r. 
owner or person having pessession or control of 
any such stock as is named in section 2 of this, 
act .shall willfully or knowingly permit the same 
to go upon the lands or crops of another within 
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said district and without the consent of the owner 
of such lands or crops, such person shall be 
guilty of a misdemeanor and upon conviction 
shall be fined not less than ten, nor more then 
one hundred dollars. 

SEC. 4. Be it further enacted, That for any 
Damages. damages committed by stock running at large 
within said district and contrary to the provis¬ 
ions of this act, the owner of such stock, shall be 
liable to the injured party, to the amount of such 
damages, and if the owner of such stock, know¬ 
ingly or willfully permits such stock to commit 
such damages such owner shall be liable in 
double the amount of such damages. All dam¬ 
ages provided for by this act shall be recoverable 
in the name of the party injured and before any 
court having jurisdiction of the action, and any 
judgment for damages recovered under this act, 
shall create a lien prior to all other liens, from 
the date of such judgment, on all such stock, so 
committing such trespass or damages; and the 
court, in entering up such judgment, for such 
damages, shall enter therein an order, that the 
other executing the execution or other process 
for the collection of such judgment, shall seize 
and sell said stock, or so much thereof, as may 
be necessary for the satisfaction of such judg¬ 
ment and costs. 

SEC. 5. Be it further enacted, That justices 
of the peace within said district shall have juris- 
Trials. diction of all prosecutions, concurrent with the 
county court, under this act, and of all suits for 
dagages under this act, where the amount claim¬ 
ed does not exceed one hundred dollars. Provided 
that all suits and prosecutions under this act, 
shall be commenced within ninety days from 
their accrual, or commission, as the case may 
be ; and provided further, that any defendant dis¬ 
satisfied with the result of any suit or prosecu¬ 
tion under this act, shall have the right of ap¬ 
peal to the circuit court of Cherokee county, Ala¬ 
bama, within ten days from the rendition of such. 
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judgment upon complying with the general law, 
governing such appeals. 

SEC. 6. Be it further enacted, That when any 
of such stock shall be found upon the land or 
crops of another within said district, and con¬ 
trary to the provisions of this act, it shall be law¬ 
ful for the injured party to take up such stock 
before it has left the premises of such injured 
party and hold the same till the damages com¬ 
mitted by such stock and the costs, if any, of 
taking up and feeding such stock shall be paid 
if such amount can be agreed upon between the 
parties ; if the parties disagree as to said dam¬ 
ages and costs as aforesaid, the injured party 
shall within two days from the date of such dis¬ 
agreement institute suit within the proper courts 
for the recovery of such damages and costs, and 
failing to so institute such suit the party so fail¬ 
ing shall forfeit all costs for feeding and caring 
for said stock after the expiration of such two 
days. If the parties disagree as to such costs and 
damages and the injured party shall institute 
suit as provided in this act for the recovery of the 
same, then he must deliver such stock to the 
owner thereof, upon such owner executing bond 
with sufficient surety in three times the amount 
claimed in such suit for damages and costs, pay¬ 
able to the injured party, and to be approved by 
the court or officer before whom such suit shall 
be pending, and conditioned to pay such injured 
party whatever judgment both as to damage, and 
costs, as he may recover in said suit; and if such 
judgment both as to costs and damages is not 
paid to said injured party or into the court where 
the same is pending within thirty days from the 
rendition of such judgment, provided there has 
been no appeal taken from such judgment, then 
such bond shall be endorsed by such court or 
officer, forfeited, and such endorsement or forfeit¬ 
ure on said bond shall have the force and effect 
of a judgment in said court, without further no¬ 
tice to any of the obligors on said bond, and 
thereupon the said court or officer, before whom 
73 
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such judgment shall be pending shall be author¬ 
ized to issue execution upon said forfeited bond, 
for the full amount of such judgment and costs, 
provided, the same does not exceed the amount 
of said bond. 

SEC. 7. Be it further enacted, That whenever 
Pasturage any land lying within said district, shall be 

rented to a tenant, the party so renting the same 
shall furnish free of cost, to each of such tenants 
sufficient pasturage for the stock of such tenants 
unless otherwise agreed upon between the land¬ 
lord and such tenant. 

SEC. 8. Be it further enacted, That the jus- 
J ustice tice courts having jurisdiction of the suits for 
courts, damages under this act, shall be open at all 

times for the trial of such suits. Provided, That 
three days previous notice shall be given to de¬ 
fendants in such suits. And provided further, 
that execution of the collection of any judgment 
recovered under the provisions of this act, may 
issue on the next day following the rendition of 
such judgment. 

SEC. 9. Be it further enacted. That all laws 
Repeal, and parts of laws in conflict with the provisions 
of act, be, and the same are hereby repealed. 

Approved February 15, 1901. 


No. 450] AN ACT [s. 428 

For the relief of J. W. Barnes, of Dale county, 
Alabama, for the removal of prisoners from 
Texas and Georgia to Alabama. 

SECTION. 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That an appropriation of 

one hundred dollars be and the same is hereby 
made for the relief of J. W. Barnes, of Dale coun¬ 
ty, Alabama, for the removal of the following 
prisoners in the year 1899, to-wit: For the re¬ 
moval of James Livingston from Seaville, Ga., 
to the Dale county jail at Czark, Alabama; and 
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the removal of Rufus Turner from Dallas, Texas, 
to the Dale county jail at Ozark, Alabama. 

SEC. 2. Be it further enacted, That the amount 
of money named in the foregoing section shall be Appropria 
paid out of any funds in the treasury of the State tion. 
of Alabama not otherwise appropriated, and that 
the State auditor be and is hereby authorized 
and required to draw his warrant on the State 
Treasurer for said amount herein appropriated. 

Approved Feb. 15, 1901. 


No. 451] AN ACT [s. 351 

To fix the time and place for holding the chan¬ 
cery courts in the counties of Lee, Randolph 
and Etowah in the Northeastern Chancery 
Division. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the chancery courts 
shall be held in the counties of Lee, Randolph 
and Etowah in the Northeastern Chancery Divi¬ 
sion at the following times and places, to-wit: 

I n the county of Lee, at Opelika, on the first 
Thursday after the second Monday in J une and 
December of each year and may continue three 
days. In the county of Randolph, at Wedowee, 
on the second Monday in April and October of 
each year and may continue three days. In the 
county of Etowah, at Gadsden, on the first Thurs¬ 
day after the third Monday in March and Sep¬ 
tember of each year and may continue three days. 

SEC. 2. That all laws in conflict of this act are 
hereby repealed. 

Approved February 15, 1901. 
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No. 452] AN ACT [s. 62 

To refund to R. A. King $164.16, solicitors' fees, 
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stolen from him and by him paid into the 
State treasury out of private funds. 

Whereas, on the night of the 25th of Sept. 
Preamble. 1900, the office of R. A. King, clerk of the cir¬ 
cuit court of Coffee county, Alabama, was en¬ 
tered and the safe wherein the moneys paid to him 
as such clerk were deposited, broken into and the 
contents stolen, without fault on the part of said 
King ; and whereas, there was among the moneys 
so stolen the sum of $ 164.16 which had been paid 
to the said King as solicitors' fees in various 
criminal cases in the circuit court of Coffee 
county, all of which was stolen, and said King 
having duly paid said sum into the State treas¬ 
ury out of his private funds. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That said sum of $164.16 be 
Appropria- refunded to the said King, and the Auditor is 
tion. hereby authorized and required to draw his war¬ 

rant upon the treasurer for said sum payable to 
him, the said King. 

Approved February 15, 1901. 


No. 453] AN ACT [H. 1171 

To detach the county of Hale from the ninth con¬ 
gressional district of Alabama, and attach it 
to the sixth congressional district. 

SECTION 1. Be it enacted by the General As- 
Charge in sembly of Alabama, That the county of Hale be 
congression- and the same is hereby detached from the ninth 
al districts, congressional district of Alabama, and attached 
to the sixth congressional district of Alabama, 
Approved February 14, 1901, 
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No. 454] AN ACT [s. 319 

To define the western limit of Elmira street in 
the city of Mobile. 

Whereas, by a map or plan of the Dexter tract 
recorded in the office of the probate judge of Mo- Preamble, 
bile county, it appears that Elmira street extends 
a distance of ninety-eight (98) feet west of Mich¬ 
igan avenue, in the city of Mobile, and whereas, 
said ninety-eight (98) feet of said Elmira street 
west of Michigan avenue has never at any time 
been open to the public and has never been used 
as a street, and whereas, there exists no necessity 
for the extension of said Elmira street, therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and general Elmira 

council of the city of Mobile, is hereby expressly street, 
authorized and empowered to adopt an ordinance 
defining and fixing the western limit of Elmira 
street in the city of Mobile to be at the intersec¬ 
tion of said street with Michigan avenue in said 
city. 

Approved February 15, 1901. 


No. 455] AN ACT [s. 475 

To establish the Columbia School District in 
Henry county, and provide for the mainte¬ 
nance of schools therein. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the School 
passage of this act, there shall be established in district. 
Henry county the Columbia School District, to 
be composed of township 4, range 29. 

SEC. 2. Be it further enacted, That G. L. 

Campbell, W. L. Lee, F. F. Koerber, J. B. Vin- Trustees, 
son and T. P. McGriff, shall constitute the board 
of trustees for said district, and that said board 
of trustees shall consist of five members, and 
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that said board shall proceed to control and man¬ 
age said school district, under the regulations 
and powers set forth and conferred by this act. 

SEC. 3. Be it further enacted, That the terms 
Terms. of office of said board of trustees shall be of such 
duration, that on the first day of J anuary, 1902, 
and each year thereafter, there shall be one 
vacancy, which shall be filled by appointment by 
the county superintendent of education of Henry 
county ; said appointment to be made by the 
county superintendent of education on January 
1st of each year, or as soon thereafter as possible, 
and that in case of a vacancy, before regular ap¬ 
pointment, the same to be filled by a majority vote 
of the remaining members of said board, and that 
each trustee appointed as hereinbefore provided, 
shall reside within one and a half miles of the 
court house at Columbia, Henry county, Ala¬ 
bama ; and that the term of office of the board 
of trustees hereinbefore named, shall be as fol¬ 
lows, viz: G. L. Campbell, five years, W. L. 

Lee, four years, F. F. Koerber, three years, J. 

B. Vinson, two years, T. P. McGriff, one year. 

SEC. 4. Be it further enacted, That said board 
Board of of trustees shall open and provide schools to meet 

trustees. the wants of the population of the district in¬ 

corporated, at least one school for each race, 
white and black. That there shall be a chair¬ 
man and treasurer of the board of trustees, 
which shall be one of their number; and that 
Treasurer. the chairman of the board shall be the treasurer, 
and that the treasurer shall enter into bond in 
the sum of one thousand dollars, payable to the 
mayor and city council of Columbia, Alabama, 
for the faithful discharge of his duties as treas¬ 
urer. That the said board of trustees shall elect 
Duties of a principal and all of the teachers of the school 
trustees, within said district, fix their compensation and 
prescribe their duties, control the distribution of 
the teachers and the pupils among said schools 
of the district, dictate the course of instruction, 
the number and character of text books, the 
method of teaching, and shall prescribe rules and 
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regulations for the government of the school, 
and have and exercise such other powers as 
may be necessary for the complete control and man¬ 
agement of the schools of said district. 

SEC. 5. Be it further enacted, That the chil¬ 
dren and wards from seven to twenty-one years 
of age of all actual residents within the school 
district, or the tax-payers within said district, 
who have conformed to the regulations and rules 
of the board of trustees, shall be entitled to ad¬ 
mission in the public schools of said district: 

Provided, that children of non-residents, who are 
not tax-payers in said district, may be admitted 
into the public schools on such terms and condi¬ 
tions as the said board of trustees may prescribe. 

SEC. 6. Be it further enacted, That said board 
of trustees shall have power to establish a sup¬ 
plemental fund, applicable to all pupils alike, 
as they deem necessary for the proper sup¬ 
port and conduct of said schools, and change the same from time to time, as the public necessities and 
welfare of said school require; and that said 
board of trustees are authorized and empowered 
to tax a special fee for each pupil who shall take 
art, music, elocution or physical culture, this 
being treated as special features of said schools. 

SEC. 7. Be it further enacted, That the pub¬ 
lic schools of said school district shall be entitled 
to receive all funds now on hand due any por¬ 
tion of the district herein incorporated, or funds 
raised and. appropriated by the State for public 
schools, also their share of the sixteenth section 
fund, to be divided between the white and col¬ 
ored schools as the board of trustees may deem 
best: Provided, that such sums shall be appro¬ 
priated to the colored schools as are necessary 
for their maintenance and support. That said 
board of trustees shall receive the funds received 
from the Columbia Dispensary by the present 
board of trustees of the Columbia Institute of 

Columbia, Alabama, and also all other funds ap-propriated by the mayor and city council of Col¬ 
umbia, to the support and maintenance of said 
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school. Also all funds that may be donated or contributed to the support of same. 

SEC. 8. Belt further enacted, That the county superintendent of education of Henry county, Alabama, shall 
pay the treasurer of the board of said school district, the public fund to which said district shall be entitled, 
or are now entitled. 

That the treasurer shall make an annual report 

to the mayor and city council of Columbia, Ala-bama, of the amount of school fund on hand, 

the amount received or collected, and his dis-bursement. That this report must be made on 

the first day of J uly of each year, and that said report or reports must be audited by the mayor and city 

council ef Columbia, Alabama, and pub-lished in a paper published at Columbia, Henry county, Alabama. 

That all funds collected or received by the treasurer of the board of trustees on its receipt, shall be deposited 
with Manufacturers' Bank at Columbia, Alabama, or with 
their successors. 

SEC. 9. Be it further enacted, That said board 

of trustees shall have power to do all things nec-essary for the successful operation of a system of schools 
within said school district. 

SEC. 10. Be it further enacted, That all the school fund shall be disbursed in such manner as the said board 
of trustees of said district may direct, and said fund shall in all things be under the control and management 
of said board of trustees. 

SEC. 11. Be it further enacted, That said 

board of trustees shall have power to grade the schools in said district, and to issue diplomas to such 
students as satisfactorily complete the course of studies prescribed. 

SEC. 12. Be it further enacted, That said 

board of trustees, consisting as aforesaid, and their successors in office, shall have charge and management 
of the public schools of said district, and the custody and control of the buildings used for school purposes, 
and that all the school p[r]op-erty now under the control of the present board 
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of school commissioners of the city of Columbia, shall, by this act, pass under the control and su-pervision of 

the board of trustees as created 

hereby. 

SEC. 13. Be it further enacted, That all teach¬ 
ers in said schools, except those of art, music, elocution and physical culture, shall be required 
to hold certificates of proficiency as now required 
by the general laws of the State. 

SEC. 14. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 15, 1901. 

No. 456] AN ACT [s.348, 

For the relief of R. J. Cooper of Clarke county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That immediately after the approval of this act, the judge- of probate of 
Clarke county shall draw his warrant on the 
county treasury in said county in favor of R. J. 

Cooper for the sum of sixty dollars, being the 
amount paid by him on the forfeited bail bond of 
Lee Damon, which was forfeited at the spring 
term, 1896, of the circuit court of said county. 

Said warrant to be a preferred claim against the 
fine and forfeiture fund of said county. 

Approved February 15, 1901. 

No. 457] AN ACT [H. 448 

To authorize the city of Bessemer, Jefferson coun- ty, the corporate name of which is "City of 
Bessemer" to purchase or build, erect and 
own, maintain and operate a system of wa¬ 
ter works for the purpose of supplying said 
city and other consumers with water, and to 
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issue , sell or exchange bonds secured by a mortgage or deed of trust on such system of water works. 
SECTI ON 1. Be it enacted by the General As-, sembly of Alabama, That the city of Bessemer be and hereby 
is authorized to purchase or to build, erect, maintain, own and operate a system of water works for the 
purpose of supplying said city of Bessemer and other consumers with water. 

SEC. 2. Be it further enacted, That full power be, and is hereby given the said city of Besse-mer, to make 
and enter into all contracts need¬ 
ful for the acquisition of a system of water works for said city of Bessemer, whether by purchase 
of an existing system, or by the erection and in-stallation of a system.. 

SEC. 3. Be it further enacted, That full pow¬ 
er be and is hereby given the city of Bessemer, 

to acquire a location or locations for machinery, stand pipes, reservoirs, pumps, pipes, hydrants, valves, 
buildings, supply depots, and locations for such other purposes as shall be needful in the installation, 
maintenance and operation of a system of water works for supplying said city 
and other consumers with water. The said city 

of Bessemer is authorized to use any or all of the streets and alleys in the said city of Bessemer, and any or 
all the public roads of J efferson coun-ty for any purpose incident to the installation, maintenance and 
operation of such system of water works, and in the event the said city of Bessemer shall not be able to 
acquire rights of way for the laying of pipes and mains by con-tracts with the owners of lands through which 
the said city of Bessemer may propose to lay such pipes or mains and shall not be able to ac-quire locations 
for machinery, stand pipes, res- ervoirs, pumps, hydrants, valves, buildings, sup-ply depots, and locations for 
such other purposes as shall be needful in the installation, mainten-ance and operation of a system of water 
works 

by contract'with the owners of lands in which it 
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shall be desirable to acquire such locations, the 

said city of Bessemer is hereby authorized and empowered, in order to obtain the same, to con¬ 
demn the same through the exercise of the rights 
of eminent domain, in manner provided by law 

for the condemnation of lands for public uses, provided, however, that nothing in this section 
shall be applied or construed to fix or limit the 
time within which the said city of Bessemer 
shall exercise the lights of eminent domain here¬ 
in conferred. 

SEC. 4. Be it further enacted, That said city 

of Bessemer, be and is hereby invested with full power and authority to make all needful and proper 
regulations for the preservation and main-tenance, operation and control of such system of water works 
when acquired or established, and 

to prescribe such rates for the use of water by consumers and the same collect, as the said city 
of Bessemer may deem proper, provided, howev-er, that such rates to consumers shall not exceed the usual 
and customary rates charged by other cities, similarly situated for like water service. And the said cir.y of 
Bessemer shall be and is hereby authorized and empowered to extend 

such water system into any part of the county of J efferson it may deem proper and in the event 

of such extension the powers herein conferred 

and given by this act, shall apply to such exten-sions. 

SEC. 5. Be it further enacted, That for the purpose of defraying the cost of such system of water works, 
said city of Bessemer is hereby au-thorized and empowered to make, execute and deliver its negotiable 
bonds, in the sum of not exceeding two hundred thousand (200.000.00) dollars, payable in gold coin of the 
United 

States of America, of the present standard of weight and fineness, to be issued in pursuance 
of such ordinance or ordinances of the said city 

of Bessemer, as shall be necessary to the execu-tion of the power herein given, the said bonds to bear 
interest at a rate not exceeding five per 


Regulations. 


Bonds. 



1900-1. 

1164 


Sinking 

fund. 


Disposition 
of fund. 

cent, per annum, payable semi-annually at some bank or trust company in the city of New York, to be 
evidenced by coupons for such interest pay-ments attached to said bonds, said bonds to run for not more 
than fifty years ; and to secure the payment of the same at maturity, or upon de¬ 
fault in the payment of the interest on said 

bonds, the said city of Bessemer is hereby au-thorized and empowered to make, execute and deliver a 
mortgage or deed of trust, conveying to a trustee, either within or without the State on such water system 
including all the property of any nature or kind whatsoever acquired under provisions of this act including the 
rights to maintain and operate and extend the same, whether the property on which such mortgage or deed 
of trust shall be given shall at the time be the property of the said city of Bessemer or 
shall be thereafter acquired. 

SEC. 6. Be it further enacted, That the 

board of mayor and aldermen of Bessemer are hereby directed and required that, after pay¬ 
ing out of the income from said water system, 
the operating expenses thereof, the interest on 

the bonds issued under authority of this act, to-gether with such further sum or sums, as may 
be found necessary and expedient for the pur-pose of betterments, extensions, enlargements and 
improvements of said system to appropriate all the remaindar of such income to a sinking fund to be 
sacredly held and to be applied ex-clusively to the payment of the bonds authorized and issued under this 
act at the maturity thereof, except as hereinafter provided. 

SEC. 7. And the mayor and aldermen of Bes-semer are hereby authorized and directed to in-vest said 
sinking fund in the purchase of the bonds authorized and issued under this act, 

which said bonds shall be known as the "City of Bessemer First Mortgage Water Bonds,” pro-vided, however, 
that the same can be bought at 

a price satisfactory to the said board of mayor and Aldermen, and if said bonds cannot be so 
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bought, such sinking fund shall be invested in bonds of the United States of America, or in the bonds of the 
State of Alabama, or in the bonds of the county of J efferson, in the State of Alabama, or in the bonds of any 
State in the United States provided such State has not made default in the interest or principal of its bonds, 
or in any man-ner whatsoever repudiated its obligations, at any time within a period of ten years prior to 
such purchase, and said bonds so purchased and ac-quired under this provision shall constitute a 
part of the sinking fund pledged for the prompt and faithful payment of the interest and princi¬ 
pal of the bonds issued under this act and the application or use of any of the moneys collected for the 
payment of the interest or principal of said bonds as hereinbefore provided for any 
other purpose than that authorized and required by this act shall be deemed a felony, and the person guilty 
thereof, whether he be the mayor, of said city, or any alderman so voting or the treasurer,collector, 
custodian, agent or servant of the board, must upon conviction be imprisoned 
in the penitentiary for not more than five years and be fined not more than one thousand dol¬ 
lars. 

SEC. 8. Be it further enacted, That the said 

city of Bessemer is hereby fully authorized to adopt such resolutions as may be found expedi-ent and 
necessary to effectually carry out the in-tention and provisions of this act, and it is here-by authorized by 
resolution to adopt the form or mortgage or deed of trust to be given to secure the payment of the money 
obtained for the pur-pose of this act, or for the acquisition of the property they are hereby authorized to 
acquire and in such resolution, it shall prescribe the form and denominations of the bonds to be issued, the 
rate of interest to be paid not to exceed the rate hereinbefore prescribed and to fix the date of maturity of 
said bonds, said date not to extend beyond the time hereinbefore prescribed. The said mortgage and bonds, 
coupons, deeds of trust 
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or paper writing, or paper writings, evidencing the lien of the bondholders upon the said water works system 
shall he signed by the mayor of the said city of Bessemer, countersigned by the clerk of said city, and the 
seal of said city, shall be affixed to all such paper writings except the cou-pons for the interest which said 
coupons the said city of Bessemer may by resolution provide, shall be evidence by the lithographed signature 
of the clerk of said city. Provided further, That if a 

deed of trust is executed, conveying said system of water works to be bought, constructed or ac-quired to a 
trustee in trust for the benefit of the holders of said bonds, that such trustee may be 
an individual or a trust company, either within 

or without the State, as may be agreed upon be-tween the board of mayor and aldermen of Bes-semer, and 
the purchasers of said bonds. 

SEC. 9. Be it further enacted, That the may¬ 
or and aldermen of Bessemer shall be authorized to do any and all things that may be neces¬ 
sary to carry out the powers hereby granted, 

and no technicality, informality, irregularity, neglect or omission in the proceedings or records of said board, 
shall in anvwise vitiate or annul such bonds and coupons as may be issued by vir-tue of this act; and such 
bonds and coupons, when issued, shall have all the properties and protection of commercial paper, and at 
and after maturity thereof, shall be receivable for all dues to the city of Bessemer, in the way of taxes, li¬ 
censes and otherwise. 

SEC. 10. Be it further enacted, That all laws and. parts of laws, general, special or local in conflict with 
provisions of this act, be, and the same are hereby repealed. 

Approved February 15, 1901. 
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No. 458] AN ACT [s. 118 

For the relief of J. McC. Tharin of Montgomery 

county. 

Whereas, by a contract executed by the State superintendent of education, August 9th, 1900, and 
approved by the governor, August 13th, 1900, the State of Alabama contracted for the sum of forty-six 
hundred and eighty dollars to sell to J. McC. Tharin, of Montgomery county, the following described lands 
lying in Winston county, Alabama, but by mistake in said con-tract described as being in Walker county, to- 
wit: west half of northwest quarter, southeast quarter of northwest quarter, southwest quarter of northeast 
quarter, north half of southeast quarter, southwest quarter of southeast quarter, northeast quarter of 
southwest quarter, in sec-tion six, and southwest quarter of southwest quarter in section five, all in township 
twelve, range nine, west, containing in all three hundred and sixty acres, more or less ; and 
Whereas, said Tharin has complied with the terms of said sale by paying eleven hundred and seventy 
dollars in cash, seven hundred and two dollars of which has been covered into the State treasury, and 
executing and delivering to the said superintendent of education his three promissory notes, each for eleven 
hundred and seventy dol-lars, payable respectively one, two and three years after date ; and 
Whereas, during the negotiations for said sale and prior to and at the time of entering into said contract, 
each of the parties thereto honestly be-lieved that the same were coal lands, and the contract was made and 
the price therefor fixed upon such belief; and 

Whereas, after said Tharin had complied with the said contract as above recited, it was dis-covered by him 
and by the State that said lands were not coal lands as believed to be by the par-ties to the contract as 
aforesaid ; and 
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Whereas, the said Tharin has applied to the general assembly of Alabama for a recision of said contract and 
for relief therefrom ; therefore, 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the said contract be-tween the 
State of Alabama and said Tharin be, and the same is hereby rescinded and annulled upon the terms 
hereinafter stated. 

SEC. 2. Be it further enacted, That the State superintendent of education be and he is hereby authorized 
and directed immediately upon the approval of this act, and the surrender to him of said contract of sale by 
said Thariu, and the ex-ecution and delivery of a full release by said Tharin of all claim of any character to 
said land, and to said sum paid into the State treasury, to cancel the said three promissory notes for eleven 
hundred and seventy dollars each, payable re-spectively one, two and three years after date, as aforesaid, 
given by said Tharin for said lands, now held by said superintendent, and upon de-mand therefor to deliver 
the same up to the said Tharin. 

Approved February 15, 1901. 

No. 459] AN ACT [s. 20 

To relieve Cecil Huckabee and Kathleen Hucka-bee, minors under the age of 18 years, of 
the disabilities of non age. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Cecil Huckabee and Kathleen 
Huckabee of Calhoun county, Alabama, minors under the age of eighteen years, be and they are hereby 
relieved of the disabilities of non age, and they shall have the right to sue and be sued, contract and be 
contracted with, to buy, 

sell and convey real estate and personal property, and to collect and hold all of their property, and 
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give acquittances therefor, and generally to do 

and perform all acts which they could lawfully do if they were twenty-one years of age. 

Approved February 15, 1901. 

No. 461] AN ACT [s. 271 

To amend section two of an act entitled an. act to incorporate the town of Gaylesville, in the county of 
Cherokee, approved February 28, 1887, 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That section two of an act entitled an act 
to incorporate the town of Gayles-ville, in the county of Cherokee, approved Feb-ruary 28, 1887, be 
amended so as to read as follows : 

Section 2. Be it further enacted, The corpo¬ 
rate limits of the said town of Gaylesville shall be 

as follows : Commencing at the southwest cor-ner of section eleven (11) in township nine (9), range (10) 
ten east, in Cherokee county, Ala-bama, and running in a due east course to the north bank of the 
Chattooga river, then up said north bank of said river to where it strikes the base of the hill, thence in an 
easterly direction to the southwest corner of the land formerly owned by S. L. Russell where it corners with 
the lands of R. A. Russell and A. M. McWhorter, thence with his land line to the southeast corner, thence to 
the southeast corner of the Methodist parsonage lot, thence north to a point on the line between A. M. 
Witherspoon and S. L. Russell 4 chains north of the northeast corner of lot where C. W. Witherspoon now 
resides, thence in a wes¬ 
terly course so as to include the J. C. High resi-dence in north Gaylesville, thence directly to the Fort Payne 
and Gaylesville public road to include the college building in the corporate limits. 

Approved February 15, 1901. 
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No. 462] AN ACT [s. 369 

To repeal an act to establish a separate school district in Madison county, Alabama, to be known as the New 
Market School district, and to fix the boundaries thereof. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That an act entitled an act to establish a 
separate school district in Madison county, Alabama, to be known as the New Mar-ket school district, and to 
fix the boundaries thereof, approved February 10, 1899, be and the same is hereby repealed. 

Approved February 15, 1901. 

No. 463] AN ACT [s. 445 

To relieve Mary Hill Cayce, wife of J ohn A. Cayce, a minor under the age of eighteen years of 
the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Mary Hill Cayce, wife of J ohn A. 
Cayce, a minor under the age of eighteen years, be and she is hereby relieved of all the disabilities of non¬ 
age, as fully in all re-spects as if she was twenty-one years of age 

SEC. 2. Be it further enacted, That the said Mary Hill Cayce is hereby authorized to contract and be 
contracted with, sue and be sued, receive and receipt for any money and property to which she is entitled, 
and do all things she could do if she was twenty-one years old. 

Approved February 15, 1901. 
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No. 464] AN ACT [s. 405 

To better provide for the establishment and work-ing of the public roads in Lauderdale county, Alabama. 

SECTION 1. Be it enacted by the General As- 
bly of Alabama, That the commissioner's court 
of Lauderdale county, shall in each year at its 

first regular meeting, set apart a portion of the county revenue, equal to one-tenth of one per centum of the 
taxable property of the county, and may increase this sum from any surplus in the treasury, for the purpose 
of aiding in the estab-lishment and maintenance of the public roads and bridges in the county, and the funds 
so set apart from other funds by the county treasurer, and used only for the purposes indicated in this act. 

SEC. 2. Be it further enacted, That the sum 

so set apart, shall be divided among the several precincts of the county-, in proportion to the taxes assessed 
in each precinct; and when so appor-tioned, by the court of county commissioners, shall be entered to the 
credit of the respective pre-cincts by the county treasurer, in an account to 

be kept by him with each of said precincts, and shall be paid out only on the written order of the majority of 
the road apportioners of said pre-cincts, which order shall state specifically, for what purpose the same is 
paid out, and the precinct to which it is to be charged. 

SEC. 3. Be it further enacted, That road apportioners shall apply the funds apportioned to their precincts, to 
the construction and mainten-ance of the public roads within their precincts, and to the necessary materials, 
tools and imple-ments therefor; provided, however, that all debts contracted, shall be based on and payable 
out of the appropriation for the current year, and pro-vided further, that no part of said appropriation shall 
be used for repair of bridges built and main-tained by commissioners court by contract. 

SEC. 4. Be it further enacted, That where the 
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money placed to (he credit of any beat is of suffi-cient amount, the working of the road shall be by contract 
to the lowest bidder; provided, that no apportioner shall be eligible or allowed to bid for said contract, and 
provided further, that no ap-portioner shall be allowed to hire any team, wagon, plow, scrape, or other tool 
of his own, 

for the working of any road in any beat. 

SEC. 5. Be it further enacted, That the road apportioners shall keep a correct record of all offi-cial business 
done by them, and make a report of the same to the judge of probate, on or before the 25th day of 
December, of each year, and shall make an itemized statement in writing, showing how the money 
appropriated to their precinct has heen expended, and the amount on hand, which statement shall he filed in 
the office of the pro-bate judge, and posted conspicuously at their polling places, subject to the inspection of 
the tax payers and road hands of their respective-beats. 

SEC. 6. Be it further enacted, That the road apportioners, shall, at their first meeting, elect a chairman, who 
shall take charge of all road tools and implements belonging to their respective precincts for the proper 
issuance to the road overseers. The road apportioners shall not per¬ 
mit any overseer, to retain tools and implements issued to him for a longer period than fifteen days, and no 
overseer shall be entitled to the benefits and exemptions allowed him by law, until he has obtained from the 
apportioners a certificate stating that all tools and implements received by him, have been properly returned. 
The road apportioners shall account to their suc-cessors for all tools and implements purchased by them or 
received from their predecessors, and shall not be untitled to the benefits and exempt-ions, now allowed 
them by law, until such ac-counting has been properly made. 

SEC. 7. Be it further enacted, That overseers shall dismiss from service on the road, any hand, whether 
working for himself or as a substitute, who shall fail to do good and sufficient work, or 
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who shall binder, other hands, or who shall be in-toxicated, or who may refuse to obey any reason-able 
direction or order of the overseer, or who shall spend his time in idleness or inattention to the work assigned 
him.; and shall proceed against 

such hand as though he had failed or refused to obey the notice to work said road. 

SEC. 8. Be it further enacted, That each over-seer shall, and is hereby required, to work six full days in 
each year, and to see that each hand as-signed to his road, works six full days of legal length 
SEC. 9. Be it further enacted, That it shall be the duty of the county treasurer to make a report to, and 
settle with the judge of probate, for all funds appropriated or coming into his hands for 
the benefit of public roads, and shall account for 

the same, in the same manner that he is required to do for other county funds, and shall be allow-ed to 
retain the same commissions as are paid by law, for receiving and paying out other funds. 

SEC. 10. Be it further enacted, That all per-sons subject to road duty who shall on or before the 1st day of 
February in each year pay to the county treasurer the sum of three dollars, shall be exempt from road 
service for the current 

year and the sum so paid shall be placed by the county treasurer to the credit of the road fund of the beat 
in which the person so paying resides and shall be u«ed and disbur?ed as other funds in .this act provided 
for, The county treasurer 

shall give to such person a receipt for the sum so paid stating, therein the name of the person pay-ing and 
the beat in which he resides. 

SEC. 11. Be it further enacted, That it shall 

fee the duty of the county treasurer, on or before the 1st day of March of each year, to furnish to 'the 
chairman of the board of road apportioners in each beat an alphabetical list of all persons who shall have 
complied with the provisions of section [?]0 of this act. 

SEC. 12. Be it further enacted, That the court 
of county commissioners shall cause to be pre- 
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pared and furnished to the road apportioners and overseers copies of this act, together with such printed 
blanks as may be necessary for the prop-er enforcement of this act. 

SEC. 13. Be it further enacted, That the sher¬ 
iff must within thirty days after the delivery to him by the probate judge of copies of the order 
of appointments of apportioners and overseers, and other statements, deliver a copy of each to the 
apportioners and overseers, if practicable, 

and if not, leave the same at their residence, and return the original with his endorsement of ser-vice to the 
judge of probate. 

SEC. 14. Be it further enacted, That any ap- portioner or overseer failing or refusing to corn-ply with the 
requirements of sections four (4), five (5), six (6), seven (7) and eight (8) of this 

act shall be guilty of a misdemeanor and on con-viction shall be fined not less than ten or more than twenty- 
five dollars for each offense. 

SEC. 15. Be it further enacted, That any of¬ 
ficer failing or refusing to comply with section thirteen (13) of this act shall be guilty of a mis-demeanor and 
on conviction shall be fined not less than ten nor more than twenty-five dollars. 

SEC. 16. Be it further enacted, That except 

as the same may be in conflict with this act, the laws now in force in this State, in reference to roads and 
bridges shall continue in force, and all laws and parts of laws in conflict with this act in so far as they pertain 
to Lauderdale county, be and the same are hereby repealed ; Provided, however, that nothing in this act 
shall be con-strued as in any way to alter, abridge or impair the power of the court of county commissioners 
to build, repair and maintain bridges. 

Approved February 15, 1901. 

No. 465] AN ACT [s. 364 

To amend section 2 of an act entitled an act to 
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establish a uniform series of school books to be taught in the public schools of Lauder-dale county, 
Alabama, and to provide for a board to select the same, approved Febru¬ 
ary 9th, 1897. 

SECTI ON 1. Be it enacted by the General As- sembly of Alabama, That section 2 of an act en-titled an act to 
establish a uniform series of 

school books to be taught in the public schools of Lauderdale county, Alabama and to provide for 
a board to select the same, approved February 9th, 1897, be amended so as to read as follows : 

SEC. 2. Be it further enacted, That said books when selected shall remain in use for a term of ten 
years. Provided, however, that no school in session at the time of the first selection under this act shall be 
required to change its text 
books during that session. 

Approved February 15, 1901. 

No. 466] AN ACT [s. 374 

To repeal an act of the general assembly of Ala-bama, approved February the 10th, 1887, entitled an act to 
increase the jurisdiction of justices of the peace of Pickens, Clay, Ran-dolph and Marshall counties in criminal 
cases so far as the same relates to the county of Clay. 

SECTION 1. Be it enacted by the general as-sembly of Alabama, That an act of the general assembly, 
approved February the 10th, 1887, in-creasing the jurisdiction of the justices of the peace in criminal cases, 
in Pickens, Clay, Ran-dolph and Marshall counties, be and the same is hereby repealed so far as it relates to 
the county of Clay. 

Approved February 15, 1901. 
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No. 467] AN ACT [s. 200 

To create the Lawrence Bend School District, in 

the county of Cherokee. 

SECTION 1. Be it enacted by the general assembly of Alabama, That a separate school dis- trict, to be 
known as the Lawrence Bend School District, in Cherokee county, Alabama, be and the same is hereby 
established, to consist of all that part of said Cherokee county as follows, to-wit: "Beginning on the bank of 
Coosa river, in township ten, of range nine, on the line between sections one and two in said township, 
running thence south to the middle of the north and 

south line that divides sections thirteen and four-teen in said township ten, of range nine, thence due east to 
the Coosa river, in township ten of range ten ; thence down Coosa river to the north boundary line of said 
township ten of range ten ; thence west along said north bounuary line of said township 10 of range 10, to 
Coosa river; thence down Coosa river to the point of begin-ning. 

SEC. 2. Be it further enacted. That G. G. Lawrence, W. W. Grogan and J. L. Daniel, be and they are hereby 
appointed trustees of said dis-trict, to serve until their successors are appointed by the county 
superintendent of education, whose d:uty it shall be to appoint three trustees as the successors of the said 
three trustees herein ap-pointed, said appointments to be made at the 

time and in the regular manner of appointing township trustees of public schools in Cherokee county, 
Alabama. 

SEC. 3. Be it further enacted, That the said trustees named and provided for in section 2 of this act, shall 
have full control of the educational affairs of said district, and shall have the power, and it shall be their duty 
to establish and locate one school, and only one, within said district for the white race, and build or provide 
one suitable house, and only one, for the accommodation of 
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said school and that when said school shall be so located, and said school house shall be so built or provided 
it shall be called the "Lawrence Bend High School," and shall be the only school in said district for the white 
race. 

SEC. 4. Be it further enacted, That said school district shall be entitled to receive its propor-tionate of all 
funds raised or apportioned by the State or county for public schools, also, its pro-portionate share of the 
sixteenth section funds accruing to the township of which said district 

is a part, and it shall receive all poll-tax which may be collected from the white residents of said district, and 

all funds which may be donated 

thereto. 

SEC. 5. Be it further enacted, That said trus-tees provided and named in section 2 of this act, shall have full 
authority to employ the necessary teachers for said school and to perform any and all other duties necessary 
to the proper organiza-tion, regulation and maintainance of said school, such as approving reports of 
teachers, etc., in 

the manner provided by the general school laws for the trustees of townships. They shall also have power to 
co operate and act in conjunction with any authority or school board that may be 
appointed or elected within said district in estab-lishing a school as provided in section 3 of this act, when 
necessary to better subserve the inter-ests of the children of school age in said district. SEC. 6. Be it further 
enacted, That said board 

of trustees named and provided for in section 2 of this act shall have power to establish a rate of incidental 
fees from time to time, as they may 

deem proper, such fees to be applicable to all pupils of said school alike, for the proper sup-port and conduct 
of said school, and change the same from time to time as the public necessities and welfare of said school 
require. 

SEC. 7. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act be and the same are hereby repealed. 

Approved February 15th, 1901. 
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No. 468] AN ACT [s. 465 

To create a separate school district in Washington county, Alabama, known as the St. 

Stephens school district. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict is hereby 
created to include the following territory in Washington county, Alabama, to- 

wit: All of Township seven (7), north of range one (1) west, sections (10), eleven (11) and thirteen (13) in 
township (6) north of range one (1) east, sections one (1) and twelve (12) in Township six (6) north of 
range one (1) west. 

SEC. 2 Be it further enacted, That the pub¬ 
lic school affairs of said district shall be under the control of a board of trustees consisting of five members, 
who shall be elected on the first Mon-day in J une, every two years, said first election 
to be held on the first Monday in J une, 1902. 

SEC. 3. Be it further enacted, That W. E. Kimbrough , J. S. McGlathery, L. J Wilson, B. 

D. Turner and D. J. Long be. and the same are hereby appointed the trustees of said school dis-trict to serve 
till the nexc regular election as township trustees as provided in section 2. 

SEC. 4. Be it further enacted, That all poll 

tax collected from persons residing in the above discribed territorial limits shall be collected for aad applied 
to the keeping up of the public schools in said separate school district. And the said school district thall also 
receive its pro rata share of all other public school funds which are appropriated or otherwise raised for the 
support of public schools in the county of Washington. 

SEC. 5. Be it further enacted, That the per¬ 
sons heretofore declared trustees for said district by this act shall meet at some convenient place 
in said district immediately after the approval of this act and shall organize by electing one of 
their members president and one of their mem-bers secretary and treasurer of said board. 
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SEC. 6. Be it further enacted, That said trustees shall have power to apportion the money to be divided 
between the whites and blacks of the district, to contract with the teachers for said public schools in said 
district, and do any and all other things lawful for the benefit of said pub-schools in said district. 

SEC. 7., Be it further enacted, That the duty 

of the president of this board of trustees is to call a meeting of the trustees together in some con-venient 
place in the district whenever he sees proper or whenever two of the board of trustees apply to him for a 
meeting of the trustees or whenever ten patrons of the school petition him in writing setting out their cause 
for wanting the trustees to act. It shall, in either case above specified be the duty of the president to call 
said board of trustees together at some convenient point at anytime he may see proper thereafter, also to 
approve of all contracts and quarterly re-ports of teachers under the supervision and direc-tion of the board 
of trustees. 

SEC. 8. Be it further enacted, That the board of trustees affer electing their secretary and treas- urer out of 
their number, the duties of said treas-urer and secretary, one of which can hold both offices, shall file his 
bond with the president of the board in such sum as the board of trustees may prescribe. It shall be the duty 
further of 

the treasurer to pay out of the said moneys that may come into his hands as the said treasurer and 
secretary to said teacher or teachers of the public schools in above district on the approval of the president 
of the board of trustees of said amount and amounts as may be due teachers. 

SEC. 9. Be it further enacted, That it shall 

be the duty of all officers, both State and county, to pay over to the treasurer of said board of trus-tees all 
moneys due said township immediately upon it coming into their hands. 

SEC. 10. Be it further enacted, That on the 

first Monday in J une of every two years as set out in section 2, the board of trustees shall meet 
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at the court house in St. Stephens, Alabama, at twelve o'clock, M. and open the polls to hold an election to 
elect their successors in office. Said election, at the latest shall be opened till three o'clock p. m., and then 
the trustees or any two 

of them shall proceed to count the votes and de-clare their successors, who shall be five house-holders and 
free householders in the district as 
set out in section 1 of this act. 

SEC. 11. Be it further enacted, That in case 

of the death, resignation or refusing to act of any member named in this bill, or who hereafter maybe 
elected as trustees, then the board of trustees shall elect from the quailff]ied citizens of the district set out in 
section 1, a successor or successors to the place. 

SEC. 12. Be it further enacted, That all pub¬ 
lic schools, for the white race in the district named in section 1, of this bill, must be taught 
in the town of St. Stephens, Alabama, at a date beginning the public school, not earlier than the first Monday 
of October or ending later than the first Monday in J uly. 

SEC. 13. Be it further enacted, That the par¬ 
ties who constitute the board of trustees, of this district shall be exempt from all road and jury duty during 
the term he serves as trustee on this board. 

SEC. 14. Be it further enacted, That all laws 

and parts of laws in conflict with the above be and the same are hereby repealed. 

Approved February 15, 1901. 

No. 469] AN ACT [s. 240 

To incorporate the Consolidated By-Product Gas 



Company. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Caldwell Bradshaw, Edward N. Cullom 
and C. R. Brodix, and their 
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successors and assigns, be and they are hereby made and constituted a body corporate under the name and 
style of the Consolidated By-Product Gas Company, with perpetual succession and all the powers and 
privileges incident to corporations under the general laws of Alabama, not incon- sistent with this charter, 
and such other powers and privileges as are hereinafter conferred. 

SEC. 2. Be it further enacted, That said cor-poration shall have the power to construct, equip, purchase, 
own, lease, maintain, carry on and conduct mining, quarrying, manufacturing and industrial enterprises. Its 
domicile and princi¬ 
pal place of business shall be located in J effer- 

son county, Alabama, and it may establish branch offices or places of business at such other place or places 
in Alabama or elsewhere as may be deemed necessary or proper for its corporate purposes. 

SEC. 3. Be it further enacted, That said cor-poration shall have the power to mine coal either from its own 
lands or from lands leased from oth-ers and use or sell the same, to manufacture coal into coke, briquettes, 
gas, coal tar, bitumen, am-monia and all other by-products obtained from coal, and to use or sell the same ; 
to furnish and supply illuminating gas, and gas for fuel or heat-ing purposes, briquettes and other 
manufactured fuel, either to consumers direct or to others for distribution to consumers, to construct, 
purchase, equip, lease, own, operate and maintain by-pro-duct plants and other places of manufactory ; to 
take over, purchase, own and operate, or to ope-rate upon royalty or lease, the process for the manufacture 
of coke, gas, coal-tar, bitumen, am-monia and other by-products from coal, known as the Otto Hoffman 
process or patent, or any other process now known or which may hereafter be-come known for the 
manufacture of by-products from coal and manufactured fuels. 

SEC. 4. Be it further enacted, That said cor-poration shall have the power to construct, 
equip, purchase, own, lease, operate and main¬ 
tain tram roads, rail roads, warehouses, storage 
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tanks, pipe lines, and conveyors either overhead or under or upon the surface for conveying the raw material 
or finished product; and in the con-struction of said roads, trams, pipe lines and conveyors, to place the 
same in, under, over or across streets, avenues, alleys, roads, railroad rights of way and private property ; 
but in the exercise of the powers and privileges herein granted, the said corporation shall at all times 
be governed and controlled by the general laws of Alabama relating to ad quod damnum proceed-ings. 

SEC. 5. Be it further enacted, That said cor-poration shall have power to buy, sell, own, hold, rent, lease, 
convey, mortgage or otherwise dis-pose of real estate and personal property, goods, wares and 
merchandise, or any interest therein. 

SEC. 6. Be it further enacted, That said cor-poration shall have the power and it is author-ized to 
execute and issue notes and bonds in such amounts, and payable at such times and places, and to bear such 
rate of interest not exceeding 
the legal rate as may be authorized by its board 

of directors, and may secure the payment of principal and interest thereof by lien, mortgage 
or deed of trust on any or all of the company's property including its franchise. 

SEC. 7. Be it further enacted, That the capital stock of said corporation is hereby presently fixed at fifty 
thousand dollars, and the par value of each share of stock is fixed at one hundred dol-lars. The capital stock 
of the company may be increased from time to time, not exceeding in amount the sum of ten million dollars 
; the said increase of capital stock to be determined by a majority vote in value of the then capital stock 
of the corporation, voted at any meeting of the stockholders called for that purpose by the direc-tors, or at 
any annual meeting of the stockhold-ers. Each share holder shall be entitled to take, as matter of right, a 
proportionate amount of the increased stock as stock held bears to the total amount, but no increase of 
stock shall be issued 
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until all charter fees required by law have been fully paid into the State treasury. At all meet¬ 
ings of the stockholders, each share of the capi-tal stock shall entitle the holder to cast one vote. SEC. 8. 

Be it further enacted, That said cor-poration shall have the power also to issue non-voting preferred stock in 
such sums and for such amounts, and on such terms and conditions, and with such rights and privileges as a 
majority in value of the capital stock, voted by the stock-holders of said company in convention assembled 
shall determine, and thereafter the said company shall not have the power to change or abridge the 
conditions, rights or privileges thus accorded to the, holders of preferred stock, or do any act that will impair 
the value or security of such preferred stock without the consent of the holders of the same. 

SEC. 9. Be it further enacted, That the pow¬ 
ers of said corporation shall be vested in and ex-ercised through its board of directors, consisting of not less 
than three nor more than nine mem-bers, a majority of whom shall constitute a quo-rum, and who shall be 
elected annually by the holders of the capital stock, from among their members and shall hold office untill 
their suc-cessors are elected and qualified. The board of directors may fill any vacancy on the board.. They 
shall elect from among the holders of the capital stock a president, vice-president, secre-tary and treasurer 
of the company and shall designate the powers, duties and compensation of each, and appoint such other 
officers, agents, or employees as they may deem necessary for cor-porate purposes. The board of directors 
shall 

pass and adopt suitable by-laws for the organiza-tion, control and management of the company, and shall fix 
the terms and manner of transfer of stock on the books of the company. The corpora-tion shall have a lien 
on the stock of any share-holder for any debt due to it and the board of di-rectors shall prescribe, by proper 
by-laws, the manner of foreclosing said lien and the said cor- 
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poration is authorized to purchase at such foreclosure sale. 

SEC. 10. Be it further enacted, That the incur-porators named in the first section of this act, their 
successors or assigns, or any two or more 

of them, may open books of subscription to the capital stock of said corporation, by giving per-sonal notice 
to each of said incorporators of the time and place of holding said meeting to be held for that purpose, and 
when fifty per cent, of the said stock shall have been subscribed for in good faith by solvent parties, which 
subscriptions may be made payable in money, or in property or ser-vices at agreed values, said corporation 
shall then be organized by the election of a board of direc-tors, and when twenty per cent, of the amount so 
subscribed shall be paid to the proper officer designated by the incorporators to receive the same, the said 
corporation shall be authorized to begin business. 

SEC. 11. Be it further enacted, That said cor-poration may make and enter into all such en-gagements, 
contracts and agreements, and may do and perform all such acts as may be neces-sary and convenient, 
directly or remotely, to carry out the several purposes for which it is created. 

SEC. 12. Be it further enacted, That this 
act shall take effect and be of force from and after its passage. 

Approved February 15, 1901. 

No. 470] AN ACT [s. 196 

For the protection and preservation of pheasants for the next four years in Cherokee county, Alabama. 

SECTI ONI. Be it enacted by the General As-sembly of Alabama, That for four years from and after the 
pas-age of this act it shall be un-lawful in the county of Cherokee for any person 




1185 


1900-1. 

to catch, kill, injure or pursue with such intent any pheasant. 

SEC. 2. Belt further enacted, That for four years from and after the passage of this act it shall be unlawful iu 
the county of Cherokee, for 

any person to destroy, rob or injure the nest of any pheasant. 

SEC. 8. Be if further enacted, That any per¬ 
son violating the provisions of section 1 of this act, upon conviction thereof, shall be fined not less than 
twenty dollars nor more than fifty dol-lars for each offense. 

SEC. 4. Be it further enacted, That any per¬ 
son violating section 2 of this act shall be fined not less than five dollars nor more than twenty-five dollars 
for each offense. 

SEC. 5. Be it further enacted, That any per¬ 
son violating any of the provisions of this act. may be prosecuted before any justice of the peace in 
Cherokee county or other officer or court hav-ing jurisdiction of misdemeanors in Cherokee county, and any 
judgment of such courts shall 

lie enforced in like manner as in other cases of misdemeanors. 

SEC. 6. Be it further enacted, That one-half 

of all thefin.es imposed and collected under the provisions of this act, shall be paid to the in-former and the 
other half shall be paid to the county superintendent of education to be by him applied to the school fund of 
Cherokee county. 

SEC. 7. Be it further enacted, That the solici-tor's fees in each conviction secured by him in any of said 
courts, in case of a conviction under this act, shall be fifty dollars. 

Approved Feb. 15, 1901. 

No. 471] AN ACT [s. 289 

To make void certain contracts if entered into by the commissioners court of Blount county, 
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SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That after the passage of this act, the 
court of county commissioners of Blount county are hereby forbidden to make any con-tract with any person, 
firm or corporation bearing interest direct or indirect, and all contracts made in violation of this act are 
hereby declared void. 

Approved February 15, 1901. 

No. 472] AN ACT [s. 267 

To relieve William C. Collier, a minor of the dis¬ 
abilities of non-age. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That William C. Collier, a minor, under the 
age of eighteen years, of Bibb county, Alabama, be and is hereby relieved from the disabilities of non-age, 
and is hereby invest-ed with the right to sue and be sued, contract 

and be contracted with, to buy, sell and convey real and personal property, and generally to do and perform 
all things which such minor could lawfully do if twenty-one years of age. 

Approved February 15, 1[?]01, 

No. 474] AN ACT [s. 59 
To amend section 4226 of the code. 

Be it enacted by the general assembly of Ala-bama, That section 4226 of the code be amended so as to 
read as follows : Section 4226. Sale of other freight to pay charges. When any other freight than that 
mentioned in the preceding sec-tion remains unclaimed for sixty days after its arrival at the place of 
destination, the same may be ''sold by the carrier or his agent at public out-cry to the highest bidder for 
cash, at some public 
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place within the State of Alabama, after notice indicating the nature of the package, the con-signee and the 
time and place of sale, has been, given for three weeks by publication once a week in some newspaper 
published at the place of sale, or if no such paper is there published, by post¬ 
ing the notice at three public places therein ; but before any sale can be made under this section, the carrier 
must, before giving notice of the sale, demand payment of the charges due thereon from the owner or 
consignee, if either of them resides at the place of destination ; but if neither of them resides at such place, 
failure to make such demand shall not prevent the sale ; but notice of such 
sale shall be given the consignor, when known, by mail. 

Approved February 15, 1901. 

No. 475] AN ACT [s. 325 

To ratify and confirm the written agreement entered into on December 14, 1899, by and be-tween the city 
of Anniston, J ames G. Wilson, Richard D. Fisher and Douglas H. Thomas, the committee of bondholders of 
the city of Anniston, and the Safe Deposit and Trust Company, of Baltimore, and to authorize the city of 
Anniston to fund its debt with new bonds and coupons, and do all other things 
necessary or proper to carry into effect said agreement of December 14th, 1899. 

Whereas, on December 14, 1899, a written agreement was entered into by and between the City of 
Anniston, J ames G. Wilson., Richard D. Fisher and Douglas H. Thomas, the committee 
of bondholders of the City of Anniston, and the Safe Deposit and Trust Company, of Baltimore, which 
agreement was as follows, viz : This agreement, made and entered into, this the 14th day of December, 
1899, by and between J ames G. 


Preamble. 



1900-1. 

1188 

Copy of 
agreement. 

Wilson, Richard D. Fisher and Douglas H. Thomas, a committee who represent the bond-holders of the City 
of Anniston, of the first part, the Safe Deposit and Trust Company, of Balti-more, a body corporate, of the 
second part, and the City of Anniston, of the third part, witness- eth that, 

Whereas, the party of the third part, hereinaf¬ 
ter designated as the City of Anniston, has here-tofore issued, under authority of law, two hund-red and 
ninety-five thousand dollars ($295,000. 

00), of six per cent coupon bonds, of which two hundred and eighty-eight thousand five hundred dollars 
($288,500.00), have been sold, and six thousand five hundred dollars ($6,500.00), are still in the treasury of 
the city of Anniston; and 

Whereas, the City of Anniston, by reason of its reduced revenue from taxes and the constitutional 
limits fixing the rate which it is allowed to levy, has been unable to pay the interest on the said bonds, a 
large amount of which is now overdue and unpaid ; and 

Whereas the owners of two hundred and forty-one thousand five hundred dollars ($241,500.00), of said 
bonds, for the purpose of protecting their interests and asserting their rights against the city of Anniston, 
transferred and delivered the same to the parties of the first part, hereinafter designated as the bondholders' 
committee, with full authority to said committee, to take whatever action they might deem necessary or 
expedient, for the col-lection of the interest on said bonds and the ad-justment and compromise of the claim 
of the bondholders against the City of Anniston ; and 

Whereas a part of the overdue coupons upon said bonds have heretofore been sold and deliv-ered to 
the party of the second part, hereafter designated as the Trust Company, and said Trust Company has 
recovered judgments in the United States circuit court at Birmingham, Alabama, against the city of Anniston, 
one on to-wit, March 13, 1897, for, to-wit, fourteen thousand and ninety dollars and fifty-three cents 
($14,090.53), and 



1189 


1900-1. 

one on to wit, December 22, 1897, for, to-wit, fifteen thousand seven hundred and seventy-nine dollars and 
forty-sx cents ($15,779.46), and the said Trust Company holds, in addition, including those due and up to- 
and including December 1, 1899, the sum of, to wit, thirty-six thousand, five hundred and eighty-five dollars 
($36,585.00) of said coupons, upon which no judgments have been obtained; and, 

Whereas, the the said bondholders' committee and the said Trust Company, having full author-ity and 
power in the premises, have agreed that 

if the city of Anniston will make provisions as hereafter set out for the payment of the interest on its new 
bonds as hereinafter referred to, as 

the same shall hereafter accrue, and shall secure from the legislature of Alabama authority to fund its debt 
as herein agreed upon, that they will ex-change the present bonds for other bonds bearing a lower rate of 
interest; and will surrender a por-tion of their claim represented by judgments and overdue Coupons and 
fund the balance in bonds bearing this reduced rate of interest; and, 

Whereas, it is desirable that the agreement made between the parties thereto shall set forth clearly the 
terms of the proposed settlement, so that the necessary legislation may be obtained in the State of Alabama 
and the proper ordinances and contracts be passed and executed by the city of Anniston. Now 
Therefore, this agreement witnesseth : First. That the bondholders committee hereby agree that they will 
transfer and deliver to the Safe Deposit and Trust Company of Baltimore, in trust all the bonds now held by 
them, to wit, two hundred and forty-one thousand, five hundred dollars ($241,500.00) and any other bonds 
with defaulted coupons attached up to and including December 

1, 1899, which may be delivered to them under the bondholders' agreement, together with all the coupons 
upon said bonds which will mature after December 1, 1899, and receive in exchange for the same a 
corresponding amount in the new bonds 
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hereinafter provided to be issued by the city of Anniston. Second. That the Trust Company hereby agrees 
that it will transfer and assign to itself as trustee and cease to own and hold the two judgments against the 
city of Anniston here-inabove referred to in its present capacity, but will hereafter own and hold the same as 
trustee under the terms and provisions of this agreement as hereinafter set forth. It will accept in ex-change 
for said judgments with interest on the same calculated at eight per cent, per annum 
from the date of judgments up to December 1, 1899, two-thirds of the amount thus ascertained to be paid in 
the new bonds hereinafter pro¬ 
vided to be issued by the city of Anniston ; and 

it will also transfer and deliver to itself, as trus-tee, to be held in trust for the uses and purposes hereinafter 
specified, all the past-due coupons of the city of Anniston now held by it, to-wit: Thirty-six thousand, five 
hundred arid eighty- 

five dollars, ($36,585.00) and will receive in ex-change for the same with interest thereon at six per cent, 
per annum calculated to December 1, 1899, two-thirds of such amount in the new bonds hereinafter 
provided to be issued. Third. And the city of Anniston on its part agrees that it will ob-tain from the 
legislature of Alabama at its next session authority to issue such an amount of new bonds and coupons as 
may be required to retire all the present bonds and coupons substantially 

in the form of the present bonds and coupons, and to fund two-thirds of the interest coupons overdue and 
unpaid on December 1, 1899, amounting to thirty-six thousand, five hundred and eighty-five dollars 
($36,585.00) and includ-ing the judgments aforesaid and the interest on both at the rate herein agreed 
upon, and that the said city of Anniston will pass all the ordinances and make whatever contracts are 
necessary 

to carry out and render binding upon it 
the bonds so to be issued and the agreements 
and stipulations as to the interest to become 
due thereon; and it agrees that it will never at 
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any time issue bonds to an amount exceeding ten per cent, of the value of the real and personal property in 
the city of Anniston as assessed for taxes at the time of such issuance, including the new bonds hereinabove 
referred to; bat it is ex-pressly understood that the true intent and meaning of this clause of this agreement 
is that the city of Anniston shall at all times have the privilege, if it has not already exercised it of issuing 
bonds to the amount of ten per cent, of the value of the real and personal property in 
said city as assessed for taxes, including the new bonds hereinafter referred to, but not including the old 
bonds herein provided to be retired. The new bonds so to be issued in lieu of the present outstanding bonds, 
to run for twenty (20) years and to bear interest coupons at the rate of two 

per cent, per annum for the first five years, three per cent, per annum for the second five years, five per 
cent, per annum for the third five years", and six per cent, per annum for the remaining five years, the same 
to be dated December 1, 1899, and to be due and payable on December 1, 1919, all of said interest to be 
paid in semi an-nual installments on the first day of J une and 

the first day of December each year, beginnig with the first day of J une, 1900 ; and when the new bonds 
and coupons shall have been executed and delivered in conformity with this agreement, the coupons 
representing interest which shall mean-while have been paid by said city to said trust company shall be 
cancelled and delivered to said city at the time of the delivery of said bonds by said city. It is furthermore 
stipulated and agreed that the present bonds and the coupons maturing and unpaid up to December 1, 

1899, inclusive, and such other bonds and coupons as shall here-after be transferred and assigned to the 
said trust company, and the judgments heretofore referred to, shall be all transferred, assigned and 
delivered to the Safe Deposit and Trust Company of Balti-more, in trust, to hold the same as security for the 
faithful performance by the city of Anniston. 
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of all the stipulations and agreements on its part to be performed, both in respect to the issue of said new 
bonds and the securing of necessary leg-islation from the State of Alabama for authority to issue the same, 
and for the payment of the interest as it shall mature. And the said Safe Deposit and Trust Company shall 
hold the same for a period of sixteen (16) years, at the expira-tion of which time, if the said city of Anniston 
shall have fully complied with all its undertak-ings as above set forth, the old bonds and cou-pons shall be 
cancelled and delivered to the proper officers o? the city of Anniston and the judgments shall be entered 
"satisfied.” But if 

at any time within the said sixteen years the said city of Anniston shall fail to carry out any of the above 
stipulations, or shall fail to pay the inter-est on said new bonds as the same shall fall due, or within three (3) 
months thereafter, then, at 

the option of one-third in amount of the holders of the new bonds, which shall hereafter be ex-changed for 
old ones which may have been deposited with said trust company previous to J une 1, 1900. or at the 
direction of the bond-holders' committee or survivor or survivors 

or successors of them, said Safe Deposit and Trust Company shall advertise to the holders of the new bonds, 
herein provided to be issued, to deposit the same with it; i. e., the new bonds issued in lieu of the old bonds 
and coupons and judgments held by said Trust Company on J une 

1, 1900, giving the holders of said new bonds the privilege of exchanging the same for the old bonds, and it 
shall forthwith proceed to enforce and collect, for the benefit of the holders of said new bonds who elect to 
exchange the same for the old, the two judgments herein above men-tioned and the old bonds held by it if 
matured, and the interest coupons which may have ma-tured thereon, after crediting said coupons with the 
full amount of such payments as may have been made by the city upon the interest due on said new bonds; 
and all the rights of the bond- 
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holders represented by said bond-holders' com-mittee who shall surrender up for cancellation their new 
bonds shall be re-established ; in re-spect to said judgments, old bonds and overdue coupons, crediting, as 
aforesaid, the overdue coupons with whatever interest may have been paid upon the new bonds, as if the 
exchange and readjustment therein provided for had never been made, and the proceeds from the 
enforcement of said rights against the city of Anniston shall be divided pro rata among all the holders of said 
new bonds which shall be deposited for cancella-tion with said Safe Deposit and Trust Company, as 
aforesaid. It is further agreed, as a condition precedent to the institution of any legal proceed-ings to the 
enforcement of the collection of said judgments or either of them before the surrender and cancellation of 
an equivalent amount or the new bonds herein provided to be issued, that said Trust Company shall first 
execute a bond in double the amount of the principal of said judg-ments, payable to the city of Anniston, 
approved by some circuit or district judge of the United States residing in Alabama, conditioned to hold the 
said city of Anniston harmless against any damages it may sustain by reason of any double liability arising 
from the enforcement of said judgments, while any of said new bonds remain outstanding. Said bond to be 
signed by good 

and sufficient surety resident in Alabama, or by some bond company authorized to do such busi-ness in 
Alabama and having a resident agent in said State upon whom process can be served. It 
is furthermore agreed that upon the deposit with the Safe Deposit and Trust Company of new bonds of the 
city of Anniston in lieu of the old, that said Trust Company shall set apart to the depositors of said new 
bonds corresponding amount of the old bonds, and shall thereafter 
hold such old bonds so set apart for the benefit 

of said depositors under the terms of such agree-ment as may exist between them and said Trust Company, 
and to be enforced as aforesaid against 
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the said city of Anniston, and the new bonds so deposited in lieu of the old shall immediately by said Trust 

company be marked "cancelled," and the same delivered to the proper authorities of 

the city of Anniston for destruction. I n the meantime, and before any such default exists, 

for a consecutive period of three (3) months in the payments of the interest due upon said new bonds, the 

judgments, old bonds and coupons shall be held in trust for the uses and purposes 

of the parties to this agreement by said Safe De-posit and Trust company of Baltimore, and shall in no 

manner be re-issued, negotiated or deliver-ed to any parties whomsoever; nor shall execu-tion or 

mandamus meanwhile issue upon said judgments. At the time of the delivery of said new bonds to the said 

Safe Deposit and Trust Company by said city of Anniston, said Trust Company shall deliver to the city of 

Anniston, 

a receipt showing the number and amount of old bonds, coupons, and judgments held by it in 

trust as aforesaid, and stipulating in said receipt that the same are held under the terms and pro-visions of 

this agreement, referring thereto by date and in such other manner as is necessary 

to identify the same. It is furthermore agreed 

and understood that the city of Anniston reserves to itself the privilege of undertaking at any meeting of the 
legislature of the State of Ala-bama hereafter held to obtain from said legisla-ture authority to submit a 
constitutional amend-ment to the people of the State of Alabama,author-izing the proper authorities of the 
city of Annis-ton to levy a special tax, not exceeding one-half of one per centum upon the real and personal 
property in the city of Anniston, for the specific purpose of paying the interest upon the bonds 
of the city of Anniston, and in the event such constitutional amendment is ratified by the peo-ple at the polls, 
and the mayor and city coun¬ 
cil of the city of Anniston shall pass an ordi-nance levying such special tax in amount suffi-cient to pay said 
interest coupons as they fall 
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due, and entering into a contract in writing 
with the other parties hereto that such levy of 
said tax and such amendment to the constitu¬ 
tion shall not be repealed during the life of said new bonds, and that such special tax as col¬ 
lected shall not be merged in the general funds 
of the city, but shall be remitted to the finan¬ 
cial agent designated in the new coupons to amount, sufficient for the payment of coupons on the new 
bonds as they mature; then the old bonds, judments and past due coupons hereinabove re-ferred to, in the 
possession of the said trust com-pany, shall each and all of them thereupon be cancelled, satisfied and 
extinguished, and the same shall be delivered by said trust company to the proper authorities of the city of 
Anniston, 

and the right to reinstate said old bonds, judg-ments and past-clue coupons forever lost. It is further agreed 
that the party of the second part hereby agrees to withdraw and dismiss, and does hereby withdraw and 
dismiss, all pending suits which it has against the city of Anniston by way of mandamus or upon interest 
coupons or other-wise, including the two cases now pending on ap-peal in the Circuit Court of Appeals at 
New Or-leans, and hereby agrees to pay all the unpaid costs in all of said cases. It being the true in¬ 
tent of this agreement that the settlement hereby made between the .city of Anniston and its cred-itors, the 
parties of the first and second part, is dependent upon the faithful performance by said city of all 
undertakings herein set forth, on its part to be performed ; and that upon its failure 
to perform the same in one or the other of the methods hereinabove provided, the creditors hereinabove 
referred to shall be re-established in all their rights as the holders of said judgments and old bonds and 
coupons of the said city, upon their election so to be, by surrendering for can-cellation as aforesaid the new 
bonds hereinabove provided for. To all of which, the said city of Anniston fully assents and agrees by the 
execu-tion of this instrument. It is further stipulated 
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and agreed that the said city of Anniston shall make no different agreement or settlement with any of the 

bondholders of said city not represent-ed by the bondholders committee than is herein provided to be made 

for those bondholders so represented ; and this stipulation as to making 

no different settlement with the other bondhold-ers is one of the conditions of this instrument 

and subject to all the limitations above set forth. It is also agreed that all of the bonds and cou-pons which 

shall have been deposited with said safe, deposit and trust company previous to J une 1, 1900, shall be 

entitled to all the benefits and privileges of this agreement. The new bonds 

and coupons to be issued shall be in substantially the same form as the old bonds and coupons and shall be 
without qualifications as to day of pay-ment, it being understood that the three months interval after default 
herein allowed before rein-statement applies solely to the penalty clause 

and that the city of Anniston hereby pledges its faith and honor to the punctual payment of both coupons 
and bonds on the day the same fall due. In witness whereof, the said parties of the first part have set their 
hands and seals. The said 

party of the second part has affixed its corporate seal certified by the signature of its president; 
and the party of the third part has affixed its corporate seal attested by the signature of the mayor of the 
city, acting under the authority of the mayor and city council, which has duly au-thorized this contract to be 
executed by the may-or by an ordinance passed the 14th day of Decem-ber, 1899. Therefore, 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That said agreement set out above be in 
all things ratified, approved and confirmed. 

SEC. 2. Be it further enacted, That the city 

of Anniston be authorized and empowered to is-sue new bonds and coupons in accordance with the terms 
set forth in said agreement, and to do all other things necessary or proper to carry into 
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effect said agreement of December 14, 1899, set out above. 

SEC. 3. Be it further enacted, That the bonds issued under the provisions of this act shall be signed by the 
mayor and treasurer of the city of Anniston and the coupons shall be attached to said bonds, and said bocds 
shall be numbered 

and designated as the city of Anniston may de-termine 

SEC. 4. Be it further enacted, That no omis-sion, neglect or informality on the part of the city of 
Anniston in carrying out this contract or issuing said bonds and coupons shall in any manner affect 
the validity of said bonds or cou-pons issued under the provisions of this act or said contract. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 

of the foregoing act be and the same are hereby to the extent of such conflict only, repealed. 

Approved Feb. 15th, 1901. 

No. 476] AN ACT [s. 526 

To establish a department of archives and his-tory for the State of Alabama, to prescribe 
its functions and duties, and to provide for 
its maintenance. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That there is established for the State of 
Alabama a "department of archives and history," to be located in the State capitol 
in apartments to be set aside for its use by the governor; and the objects and purposes of the said 
department are the care and custody of of-ficial archives, the collection of materials bearing upon the history 
of the State, and of the territory included therein, from the earliest times, the completion and publication of 
the State's official records and other historical materials, the de¬ 


signed by. 


Not affect 
validity. 


Repeal. 


Department 
of archives 
and history. 



Objects and 
purpose. 



1900-1. 

1198 


Board of 
trustees. 


Powers and 
authority of 
board. 

fusion of knowledge in reference to the history and resources of the State, the encouragement of historical 
work and research, and the perform-ance of such other acts and requirements as may be enjoined by law. 
SEC. 2 Be it further enacted, (1) . That said department shall be under the control of a board of nine 
trustees, one from each congressional dis-trict, and the names of the said trustees, with 
their particular terms of service, are as follows, viz: Peter J. Hamilton, for the first congres¬ 
sional district, to serve for two years ; J efferson M. Falkner, for the second district, to serve two years; W. D. 
J elks, for the third district, to 

serve two years ; J. H. J ohnson, for the fourth district, to serve four years; W. H. Blake, for 

the fifth district, to serve four years ; Henry B. Foster, for the sixth district, to serve four years ; Oliver D. 

Street, for the seventh district, to 

serve six years; William Richardson, for the eighth district, to serve six years, and Samuel Will J ohn for the 
ninth district, to serve six 

years, the beginning of the several terms of ser-vice for the purposes of this act to be J anuary 1, 1901. (2). 
The said board shall have the power and authority to fill all vacancies occurring there-in, whether by 
expiration of term of service, or 

by death or resignation, but the names of all newly elected members shall be communicated 

to the next ensuing regular session of the State senate for confirmation, and in case it shall re-ject any of 

the said newly elected trustees, it 

shall proceed forthwith to fill the vacancy or va-cancies by an election. (3). All trustees ap-pointed to succeed 
the present members or their successors whose respective terms shall have ful-ly expired shall serve for a 
term of six years, 

and appointees to fill vacancies by death or resignation shall only serve out the unexpired terms of their 

predecessors. (4). The said 

board shall, within ten days after the approval 

of this act, proceed to organize said department. It shall hold at the State capitol at least one reg- 
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ular meeting during the year, and as many spec-ial meetings as may be necessary, and at said meetings five 
members shall constitute a quo-rum. (5). The governor of the State shall be 

ex officio a member of the said board, and he shall, as far as possible, lend every encourage-ment to the 
success and upbuilding thereof. (6). The director hereinafter provided shall be the secretary of the board. 

(7). The trustees shall receive no compensation for their services other than the amounts of their traveling 
expenses ac-tually paid out while in attendance on the meet-ings of the board or on the business of the de¬ 
partment. (8). The said board is empowered 

to adopt rules for its own government, and also for the government of the department; to elect a director 
and to provide for the selection or ap-pointment of other officials or employees, as 
may be authorized ; to provide for the publica-tion of historical material pertaining to the 
State under the supervision of the director to 

have the direction and control of the marking of historic sites, or houses, and the exploration of prehistoric 
and Indian mounds and other re¬ 
mains existing in the State ; to control and ex-pend such appropriations as may be made for 
the maintenance of the department, and to do 
and perform such other acts and things as may 
be necessary to carry out the true intent and purpose of this act. 

SEC. 3. Be it further enacted, (1) That the department shall be under the immediate man-agement and 
control of a director, to be elected by the board of trustees, whose term of service shall be six years, and 
until his successor is elect-ed and qualified. (2) He shall take an oath of office as other public officials, and 
shall be corn-missioned in like manner. (3) He shall devote 
his time to the work of the department, using 
his best endeavor to develop and build it up, so 
as to carry out the design of its creation, and 

shall receive for his services the sum of eighteen hundred ($1,800) dollars per unnum, payable 
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monthly, as other State officials, and a continu-ing appropriation for the said annual salary is hereby 
made. (4) He shall have the control and direction of the work and operations of the department; he 
shall preserve its collections,care for the official archives that may come into its custody, collect as far as 
possible all materials bearing upon the history of the State and of the territory included therein, from the 
earliest times, prepare the biennial register hereinafter provided, diffuse knowledge in reference to the 
history and resources of the State ; and he is charged with the particular duty of gathering data 
concerning Alabama soldiers in the war between the States. (5) He shall make an annual report to the 
board of trustees, to be by them transmitted to the gov-ernor, to be accompanied by such historical pa-pers 
and documents as may be deemed of import-ance by him, and the director shall contract for the printing 
and binding of the said report, which shall be paid for as other public printing and binding. (6) He 
shall prepare for the press, contract for and supervise the publication of vol-ume two of the report of the 
Alabama history commission, the said volume to be similar to vol-ume one of said report as to printing, 
paper and binding, and to be paid for out of the public printing fund to be available after October 
1, 1901. 

SEC. 4. Be it further enacted, That any State, county or other official is hereby authorized and empowered 
in his discretion to turn over to the department for permanent preservation therein any official books, 
records, documents, original papers, newspaper files and printed books not in current use in their offices. 
When so surrender¬ 
ed copies therefrom shall be made and certified by the director upon the application of any per-son 
interested, which certification shall have all the force and effect as if made by the officer orig-inally in the 
custody of them and for which the same fees shall be charged, to be collected in ad-vance, 
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SEC. 5. Be it further enacted, That an official and statistical register of the State of Alabama shall be 
compiled every two years by the direc-tor, to contain : (1) Brief sketches of the sev¬ 
eral State officials, the members of congress from Alabama, the supreme court judges, the members of the 
senate and house of representatives of the State of Alabama; (2) rosters of all State and county officials ; (3) 
lists of all State institutions with officials ; (4) State and county population, and election statistics, and (5) 
miscellanious sta-tistics ; and said register shall be published in an edition of one thousand copies for free 
distribu-tion, the printing and binding to be paid for as other printing and binding hereinbefore provid-ed. 
SEC. 6. Be it further enacted. That the de-partment is charged with the duty of making special effort 
to collect data in reference to sol- diers from Alabama in the war between the States, both from the 
war department at Wash-ington and also from private individuals, and to cause the same to be prepared for 
publication as speedily as possible. 

SEC. 7. Be it further enacted, That in ad¬ 
dition to the salary of the director hereinabove ap- propriated, the sum of seven hundred ($700) dol-lars 
annually is hereby appropriated for the main-tenance of the said department, and the auditor 
is hereby authorized to draw his warrant on the State treasurer for the whole or any part of the said amount 
in such sums and in such manner 
as may be authorized by the board of trustees. 

All printing, blanks, circulars, notices or forms which may be needed for the use of the said de-partment that 
may be embraced in class four of the public printing act shall be executed by the public printer, and shall be 
paid for as other official work done by him. 

Approved February 27, 1901. 
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No. 477] AN ACT [s. 429 

To add certain adjacent territory to the New-burgh district, in Franklin county, Alabama, and provide for the 
government of same. 

SECTION 1. Be it enacted by the general as-sembly of Alabama, That the following described territory be 
and the same is hereby added to the Newburgh school district, in Franklin county, Alabama, which territory 
shall be governed by the same rules, regulations and laws as the said Newburgh school district is now 
governed and controlled, to-wit: S. Vi of sections (30), (29), 

(28) and S. E. V* of sections (27), township (5), range (11). Also N. x h sections (12), (11), (10), (9), and N. 
E. y 4 of sections (8), all in township (7), range (11) , in Franklin county, Alabama. 

SEC. 2, Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act be and the same are hereby repealed. 

Approved February 27th, 1901. 

No. 478] AN ACT [s. 419 

To create a separate school district in Franklin county to be known as the Cherry Flill district, and to provide 
for the maintenance of same. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict be and the 
same is hereby established to be known as the Cherry Flill district, and described as follows, to-wit: Sections 
(1), (6), (12), (7), 

(8), (17), (18), (13), and W. V 2 of section (5), 

all in township (7), range (11), in Franklin country, Alabama. 

Section 2. Be it further enacted, That said district shall receive its pro rate share of all funds raised or 
appropriated by the State, for public 




1203 

1900-1. 

schools, and shall also receive its pro rate of the sixteenth section interest accruing to the town-ships from 
which said district is taken and it 

shall receive all poll tax which may be collected from the residents of said district and all funds which may be 
donated to said district, and said district shall be managed and controlled as pre-scribed by law for townships 
in said Franklin county. 

SEC. 3. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and she same are hereby repealed. 

Approved March 1st, 1901. 

No. 479] AN ACT [s. 222 

To establish a court of county revenues for Franklin county and to define its duties and powers. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That a court of record to be known as "The 
court of revenues of Franklin county," be and the same is hereby established 

in the county of Franklin, in this State, to be composed of the judge of probate as principal judge and four 
commissioners who shall be dom-inated commissioners of .revenue for the county of Franklin, which 
commissioners shall be ap- pointed by the Governor, immediately after the approval of this act, and shall 
hold their offices for four years from the time of their several ap-pointments, and until their successors are 
duly appointed and qualified; said commission¬ 
ers to be appointed, one for each commissioners district, as heretofore laid off by the commission-ers court 
of Franklin county, Alabama, and said commissioners shall take and subscribe to the oath required by law of 
the commissioners in 
the several counties of the State. 

SEC. 2. Be it further enacted, That when the 
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court hereby established shall be in session, the probate judge shall be the presiding judge of the court 
when he is present; and in his absence, 

the said commissioners, or a majority of them shall elect one of their number to act as presid-ing judge, pro 
tempore, who shall thereafter in the absence of the probate judge be the pre¬ 
siding officer of said court, and upon a tie vote the presiding judge shall give the casting vote, and a majority 
of the members of the court shall be a quorum to do business. 

SEC. 3. Be it further enacted, That the said 

court hereby established shall have all the juris-diction and all the powers which are now, or may hereafter 
be, by law vested in the courts of county commissioners in this State and the sev-eral members of the court 
hereby established shall respectively perform all the duties and services, and exercise all the powers which 
are 

or may be required by law of the several mem-bers of courts of county commissioners in this State. 

SEC. 4. Be it further enacted, That all general laws hereafter enacted by the General Assembly of Alabama, 
in relation to the jurisdiction, power and authority or duties of said courts of county commissioners in this 
State shall apply to the court of county revenues hereby established, ex-cept so much of said general laws 
as may relate to the mode of selecting the members of said courts of county commissioners. 

SEC. 5. Be it further enacted, That the judge of probate shall receive only three dollars per day and each 
of said commissioners only three dollars per day for each day they are actually engaged in the performance 
of their duties as members of the court of said court of revenues. 

SEC. 6. Be it further enacted, That the court hereby established shall have the possession and control and 
custody of all papers, records and books pertaining to the court of county com-missioners or connected with 
its business and all business which, before the establishment of said 
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court of county revenues, was pending and undeter-mined in the court of county commissioners here-tofore 
existing in said county of- Franklin, shall be heard and determined .and disposed of by the 
court of county revenues hereby established. 

SEC. 7. Be it further enacted, That said mem-bers of said court of revenue, except the judge of probate 
shall discharge and perform in said coun-ty of Franklin all the duties, in relation to the Selection and drawing 
of the grand and petit juries now required by law, or hereafter to be required to be performed by the 
members of the commissioners court or board of revenue in the 
different counties in this State. 

SEC. 8. Be it further enacted, That it shall 

be the duty of said jury commission to meet not N less than thirty days prior to each term of the circuit 
court of Franklin county and draw the grand and petit jurors for the next term of said 
court under the same rules and regulations as now provided by law. The meeting of said 
jury commissioners shall be immediately after the adjournment of the board of revenue. 

SEC. 9. Be it further enacted, That all laws and parts of laws, both in general and special 
in conflict with this act, be and the same are hereby repealed. 

Approved February 27th, 1901. 

No. 480] AN ACT [s. 434 

To establish a separate school district in town-ship 23 of range 15 in Chilton county, Alabama, to be known 
as the Mullins School district and to provide for a public school therein. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the following described territory, 
situated in Chilton county, Alabama, shall constitute a separate school district to be 
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known: as the Mullins school district, to-wit: 

All of sections 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 

20, 21, 28, 29, 30, 31, 32 and 33, in township 
23 of range 15 of Chilton county, Alabama. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rate share of all funds raised or appropriated by the State for public schools, and 
shall also receive it pro-rate share 

of the 16th section interest or funds accruing to the said township from which said district is composed, and 
it shall receive all poll tax 

which may be collected from residents of said school district and all funds which may be do-nated to said 
district. 

SEC. 3. Be it further enacted, That the coun¬ 
ty superintendent of education of Chilton county shall appoint three trustees, residents of said district, whose 
duties and terms of office shall 
be the same in said district as those of 
township trustees in townships in said 
county, but such trustees first appoint¬ 
ed under this act shall be appointed within 

30 days from the approval of this act, or as soon thereafter as practicable, and shall hold office from such 
time until the regular time for appoint-ing township trustees under the general laws of the State, provided 
that such trustees shall not alter any contract now in force with any teacher of a public school in said district. 
SEC. 4. Be it further enacted, That only one school for white children shall be established in said district, 
which school shall be located in the northwest fourth of the northeast fourth of said: section 20 whenever a 
house and school grounds can be had there, and as near there as practic-able, if no such house and school 
grounds can be had. 



SEC. 5. Be it further enacted, That the gen¬ 
eral school laws of the State shall be of force in said school district when not in conflict with this act, 
Provided, That transfers from said school district shall be granted to those only who live 
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more than two and one-half miles from the said location of said school. 

Approved February 27, 1[ ]01, 

No. 481] AN ACT [s. 557 

To cede to the United States for a limited time jurisdiction to the United States over the site for the erection 
of the United States government buildings in the city of Annis-ton. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the State of Alabama, hereby cedes 
to the United States jurisdiction over the site, in the city of Anniston, viz : being lots number 1, 2, 3, 4, in 
block No. 2, and 10 feet off of the north side of lot No. 5 in block No. 2 all extending back of even width to 
an alley in the rear, 120 feet, which has been purchased by the United States authorities for the purpose of 
erecting buildings for the accommodation of the United States courts, the post office, land office, internal 
revenue office, and other government offices. Said jurisdiction hereby ceded shall con-tinue during the time 
the United States shall be 

or remain ihe owner of such site ; and shall be exclusive for all purposes, except the administra-tion of the 
criminal laws of this State, and the service of any civil process therein, as provided in the act of Congress 
authorizing the purchase 
of said site for the purpose herein named. 

Approved February 27, 1901. 

No. 482] AN ACT 
To require the sheriff of Fayette 


[s. 566 

county to at-tend the sessions of the commissioners' court 


J urisdiction 
ceded to 
U. S. 



1900-1. 

1208 


Duty of 
sheriff. 


Repeal. 

of said county, and to fix his compensation 
for the same. 

SECTI ON. 1. Be it enacted by the General As-sembly of Alabama, That the sheriff of Fayette county is 
required to attend each session of the court of county commissioners of said county, and that he shall be 
paid the sum of two dollars per day therefor. 

SEC. 2. Belt further enacted, That said claim 

for services shall be allowed by the court of county commissioners, and paid as other claims against said 
county are paid. 

SEC. 3. Be it further enacted, That this act 

shall in no wise affect the ex-officio fees of the sheriff of said county of Fayette. 

SEC. 4. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and the same are hereby repealed. 

Approved February 27, 1901. 

No. 483] AN ACT [s. 24 

To punish any person who has contracted in writing to labor for, or serve, another for 

any given time, or any person who has by written contract leased or rented land from another for any 

specified period of time, or any person who has contracted in writing 

with a party furnishing the land, or the land and teams either to furnish the labor, or the labor and teams, 
for a given time, and who before the expiration of such contract and without the consent of the other party 
and without sufficient excuse, to be adjudged by the court to said contract, leaves such other party, or 
abandons such contract, or leaves and abandons such leased premises or the lands furnished as aforesaid, 
and shall also make or offer to make a second contract with 
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a different party, without first giving to said party notice of the first contract. 

SECTI ON 1. Be it enacted by the General As-sembly of the State of Alabama, That any per¬ 
son who has contracted in writing to labor for, or serve, another for any given time, or any person who has 
by written contract leased or rented land from another for any specified time, or any per-son who has 
contracted in writing with a party furnishing the lauds, or the lands and teams to cultivate it, either to furnish 
the labor, or the la-bor and teams to cultivate the land, with stipulations, express or implied, to divide the 
crops between them in certain proportion, and who before the expiration of such contract and without the 
consent of the other party, and with-out sufficient excuse, to be adjudged by the court, shall leave such 
other party, or abandon said con-tract, or leave or abandon the leased premises, or the land furnished as 
aforesaid, and who shall also make a second contract, either parol or written, of a similar nature or character 
to any 

of said aforementioned contracts, though differ-ing in some particulars in the terms, stipulations or period of 
time, with a different person, with-out first giving notice to such person of the ex-istence of the said first 
contract, shall be guilty 

of a misdemeanor, and on conviction be fined not exceeding fifty dollars, or sentenced to hard labor for not 
exceeding six months, one or both, at the discretion of the court, if not tried by a jury, or 
at the discretion of the jury trying the same. 

And whenever such contract is made by two or more of such persons, the same shall be consid-ered and 
held a several as well as a joint contract on their part. Provided, the provisions of this 
act do not apply to Blount, Cullman and Wins-ton, J ackson and Marshall, Calhoun, Lee, Law-rence, DeKalb, 
Morgan, Coosa, J efferson, Mobile, Etowah, Baldwin, Butler, Escambia, Perry, Conecuh, Covington, Colbert, 
Franklin, Chero-kee, Fayette and Washington counties. 
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SEC. 2. Be it .further enacted. That all laws 

and parts of laws, general or special, in conflict with the provisions of this be, and the same 
are hereby expressly repealed. 

Approved March 1, 1901. 

No. 484] AN ACT [s. 334 

To fix the salary of the treasurer of Calhoun 

county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the salary of the treas-urer of 
Calhoun county is hereby fixed at twelve hundred dollars per annum, to be paid by order 
of the court of county commissioners in twelve equal installments in the same manner that other claims 
against the county are paid. 

SEC. 2. Be it further enacted, That all laws 

and parts of laws, both general and special, in con-flict; with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 27, 1901. 

No. 485] AN ACT [s. 496 

To authorize the court of county commissioners of Calhoun county to issue and sell coupon bonds of said 
county for not exceeding one hundred thousand dollars for the purpose of paying for a new courthouse, 
which is being erected for said county, and for paying the floating debt of said county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama. That the court of county commissioners of 



Calhoun county, be and is here-by authorized to issue and sell as is hereinafter provided, coupon bonds of 
said county to an 
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amount not exceeding one hundred thousand dol-lars for the purpose of paying for a new court house for 
said county now being erected in the city of Anniston, and for paying the floating debt of the county. 

SEC. 2. Be it further enacted, That said bonds shall not bear a greater rate of interest than five per cent, per 
annum and the interest thereon 

shall be payable semi-annually on J uly 1st, and J anuary 1st, of each year, at some place to be designated in 
said bonds, upon the presentation and surrender of the interest coupons as they severally become due. 

Sec. 3. Be it further enacted, That said bonds, may be issued in denominations of $100, $500 and $1,000 or 
any multiple thereof, as the court of county commissioners of said county may de-termine and shall be 
numbered consecutively ac-cording to the number of bonds issued ; and the interest coupons shall be 
attached to said bonds and numbered to correspond with the respective bonds. 

Sec. 4. Be it further enacted, That said bonds and coupons issued under authority of this act shall be 
payable in such coin or currency, lawful money of the United States, as said court of county 
commissioners shall determine and shall be signed by the president of the court of county commissioners of 
said county, and countersigned by the treasurer of said county and the seal of said county shall be affixed 
thereto. 

Sec. 5. Be it further enacted, That the treas- urer of said county is hereby required to keep a correct record 
of all bonds sold under this act, showing when and to whom sold and at what price. 

SEC. 6. Be it further enacted, That said bonds shall not be sold at less than par. 

Sec. 7. Be it further enacted, That said bonds shall be issued to run for a period of twenty-five years from 

the date of their issuance. 

SEC. 8. Be it further enacted, That all of said bonds issued under the provisions of this act shall 
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be exempt from county and municipal taxation 

in said Calhoun county, and that said bonds and coupons after maturity shall be receivable for all dues to the 
county. 

SEC. 9. Be it further enacted, That said court 

of county commissioners of said county is hereby authorized to sell said bonds and to do any and all things 
necessary in issuing or selling said bonds to carry into effect the provisions of this act and that no 
technicality, informality, neglect or omission in the proceedings of said court of county commissioners shall in 
anywise vitiate, annul or avoid said bonds or coupons issued by authority of this act, or affect the rights of 
the purchasers or holders of said bonds and coupons, and that the said commissioners court of said county 
may, if it shall deem it necessary to do 

so, secure the services of some competent person to aid and assist them in all the preliminary ar¬ 
rangements, and in the transaction relating to the sale of said bonds. 

SEC. 10. Be it further enacted, That not ex- ceeding sixty-five thousand dollars of said bonds shall be issued 
and sold for the purpose of paying for the court house now being erected and such bonds shall have the 
.words "Court House” stamped or printed thereon and the record pre-scribed in section 5 of this act shall 
show which .are said court house bonds, and all the money arising from the sale of the bonds issued by the 
authority of this act, shall be paid by said court 

of county commissioners into the hands of the county treasurer of said county who shall give his receipt for 
the same. 

SEC. 11. Be it further enacted, That said coun¬ 
ty treasurer shall keep a separate account of the funds herein provided for and of all payments made out of 
said funds for the erection of said new court house, and the expenses incident to 
the sale of said bonds provided for in this act; 

and said county treasurer shall be responsible for the safe keeping and paying out of said funds to the same 
extent he is responsible for any 
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other funds of said county, and he shall be liable in the same manner as to said fund, as he is for any other 
fund or neglect of any other official duty. The county treasurer shall be entitled to such compensation for his 
services in receiving and disbursing the funds provided for herein, as may be allowed him by the court of 
county com-missioners not to exceed, in any event, the sum 
of one hundred dollars. 

SEC. 12. Be it further enacted, That the sum realized from the sale of the sixty-five thousand dollars of 
court house bonds provided for in this act, shall be used solely by said court of county commissioners for 
said county, in payment for the new court house and the proceeds of the other bonds herein provided for, 
shall go into the coun-ty treasury and be used exclusively in paying the floating debts of the county now 
outstanding. 

SEC. 13. Be it further enacted, That the pur- chasers or holders of any of the court house bonds issued 
under the provisions of this act, shall be entitled to all the rights secured to them by sec-tion 5 of Article XI 
of the Constitution of Ala-bama, and of section 1409 of the code of 1896, as to the levy of a special-tax for 
the payment of said bonds and coupons issued to secure the funds for the erection of said new court house 
for said county. 

Approved February 28th, 1901. 

No. 487] AN ACT [s. 372 

To amend the charter of the city of Anniston so as to enlarge the limits of said city, and so as to create a 
new ward in said city. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the corporate limits of the city of 
Anniston be and the same are hereby extended so as to include the territory now in-cluded in the territorial 
limits of the city of Ox- 
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anna ; from the southern boundary of the Annis-ton corporation to the northern boundary of the Oxford 
corporation, beginning at a point where the corporation line of the town of Oxford crosses the E. Tenn., Va. 
and Ga., Railroad, thence in a straight line to a point shown on the, map of Ox-anna, published Oct. 30th. 
1883, as the southwest corner of Ash street and Fulton avenue, thence along the west side of Fulton avenue 
to its north-ern extremity, thence in a straight line to a point where the Corporation line of the town of 
Annis-ton intersects the western boundary of the prop-erty purchased from E. D. Alien, by the the Ox-anna 
Land Company, thence in an easterly di-rection with the said corporation line to its inter-section with the 
northern boundary of the prop-erty purchased by said company from E. D. Al-ien, thence along said northern 
boundary in an easterly direction to its intersection with the east line of Alien avenue, thence along the said 
east line of Alien avenue to its southern extremity, thence in a straight line to the point where the southern 
boundary of the property of the Oxanna Land Company crosses the Ga. Pacific Railroad, thence due west to 
the corporation line of the town of Oxford, thence in a westwardly direction along said corporation line to the 
beginning. Said 

town being in section-, township 16, range 8 of said State and county ; the said territory 

shall constitute a separate ward in the said city of Anniston to be known as ward five (5). 

SEC. 2. Be it further enacted, That said ward five (5) shall be entitled to a representation on 
the board of councilmen, and two councilmen shall be elected at the same time other council-men from 
wards one (1), two (2), three (3) and four (4) of the said city as now provided by the charter of the said city 
of Anniston at the next city election, provided, that the said council of the city of Anniston may, and it shall 
be its duty to elect two councilmen from ward five (5) to serve until the next city election, and to fill any 
vacancy that may from time to time occur. 
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SEC. 3. Be it further enacted, That no li¬ 
cense shall be authorized or issued by the city council to any person, persons or corporation to sell, give 
away, or otherwise dispose of spiritu-ous, vinous or malt liquors in ward five (5) of 
the said city of Anniston, the same being the ter-ritory formerly constituting the city of Oxanna. 

SEC. 4. Be it further enacted, That there 

shall be added two additional members to the board of education of the city of Anniston, who shall be 
elected in the same manner and at the same time that other members of the board of education of the said 
city are elected, provided that the city council of Anniston may, and it shall be their duty to elect two 
additional members, to serve until the next election of the board of edu-cation of the said city, by the said 
council, and 

to fill any vacancy that may occur in said board from time to time. 

SEC. 5. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act, be and the same are hereby repealed. 

Approved Feb. 28th, 1901. 

No. 488] AN ACT [s. 449 

To amend section 5505 of the criminal code of 

1896. 

Be it enacted by the General Assembly of Alabama, That section 5505 of the crimi¬ 
nal code of 1896 be so amended as to read 

as follows : Enticing away servants, laborers, renters or share-croppers underwritten contract. Any person 
who knowingly interferes with, hires, employs, entices away or induces to leave the ser-vices or rented 
premises of another, or attempts to hire, employ, entice away or induce to leave the service of another, any 
laborer, servant, renter, or share-cropper, who has contracted in writing with another person for any given 
time 
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not to exceed one year, before the expiration of the time so contracted for, or who knowingly interferes with, 
hires, employs, entices away, or induces any minor to leave the services of any person to whom such S3rvice 
is lawfully due, without the consent of the party employing or to whom such service is due, given in writing 
or in the presence of some credible person, must on conviction be fined not less than fifty ($50.00) dollars, 
nor more than five hundred dollars, at 

the discretion of the jury, and in no case less than double the damages sustained by the party whom such 
laborer, servant, renter or share-crop per was induced to leave. One-half to the party sustain-ing such 
damage and the other half to the county. Provided that the provisions of this act 
do not apply to the counties of Covington, Jef-ferson, DeKalb, Blount, Lauderdale, Conecuh, Lawrence, 
Cherokee, Marshall, Coosa, Baldwin, Butler, Escambia, Clay, Cullman, Colbert, Eto-wah, Fayette and Franklin. 
Approved February 27, 1901. 

No. 489] AN ACT [s. 335 

To amend subdivision 2 of an act entitled an act to amend section 627 of the code of Alabama of 1896, 
approved 5th day of December, 1900. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That subdivision 2 of an act entitled an act 
to amend section 627 of the code 

of Alabama of 1896, approved the 5th day of De-cember, 1900, be, and the same is, hereby amended so as 
to read as follows : "Subdivision two (2) : On the filing of the application the 
court must make and enter an order appointing 
a day for the hearing thereof; and if the owner 

of the land resides within the State, must issue notice to him of the application and of the day 
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for the hearing thereof, which must be served by the sheriff or other legal officer at least ten days before the 
day appointed for the hearing; if the owner be unknown, or if he resides without the State (or has been 
absent from the State or beyond the jurisdiction of the court in which the appli-cation is made for six mouths 
next before the time of the filing of the application in said court), notice, may be given by advertisement in 
any newspaper published in the county, or if there be no newspaper published in the county, by posting 
notice at the court house door and three other public places for at least three weeks before the day 
appointed for the hearing. If the owner be an infant or of unsound mind, notice must be served on his 
guardian. If any he have, resident in the State, but if he resides in the State and has no such guardian, then 
upon the person who may have him in charge or with whom he may reside. If the owner be dead and the 
lands are in the possession or under the control of his personal representative notice must be served on such 
rep-resentative and on the heirs at law of the dece-dent. 

Approved February 27, 1901. 

No. 490] AN ACT [s. 466 

To provide for the registration of the electors of 

the city of Opelika. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the clerk of the city of Opelika shall 
open books of registration for the registration of the electors of said city fifty days before any election in said 
city, in the council chamber thereof, and keep the same open daily except Sundays, for twenty days after the 
expi-ration of which time no registration of voters shall be made in said city. All who are qualified under the 
general election laws of the State, 

77 
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shall be allowed to register and vote. The oath must be administered by the registrar and a cer-tificate of 
registration issued to each elector, 

and any person guilty of willful false swearing in respect for any oath prescribed for managing, conducting, 
registering or voting at said election, shall be guilty of perjury. All illegal voting and registering at said 
election shall be punished under the general election laws of the State of Ala-bama. After the registration 
herein provided is completed the clerk shall make out an alphabet-ical list of all electors registered in and 
any elec-tion for the use of the inspectors in said election, and no electors shall be allowed to vote whose 
name does not appear on said list. The clerk 

shall be allowed reasonable compensation for this service to be determined by the city council of Opelika. 
SEC. 2. That all laws or parts of laws in con-flict with the provisions of this act shall be and the same are 
hereby repealed. 

Approved February 27, 1901. 

No. 491] AN ACT [s. 402 
To authorize and provide for the settlement of 
the accounts of J. H. Sheppard, deceased 
late clerk of the circuit court of Lowndes county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Martha G. Sheppard, 
as executrix of the estate of J. H. Sheppard, de-ceased, late clerk of the circuit court of Lowndes county, be 
and she is hereby authorized to give notice by publication at least once a week for four consecutive weeks in 
same newspaper pub-lished in Lowndes county, that after six months from the date of the last publication 
above pro-vided for of such notice, she will apply to A. Douglass, as clerk of the circuit court of Lowndes 
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county, to pay over to her all moneys held by him due to said estate, or in which said decedent has, "or his 
estate has, any interest, and calling upon ail persons having any claim against said decedent as clerk, as 
aforesaid or against any funds in the hands of said Douglass, as clerk as aforesaid in which said decedent 
was or his estate is interested, whether for fees as witnesses or as officers of court, or on other account, to 
present to and file with said Douglass as clerk as a.fore-said, such claims within said period, of six months 
from the date of said last publication here-inabove provided for. 

SEC. 2. Be it further enacted, That all claims against said decedent or his estate as clerk as aforesaid or 
against said funds in the hands of said Douglass as clerk as aforesaid not presented to and filed with said 
Douglass as clerk as aforesaid within six months from the date of the last publication of such notice, shall be 
forever barred as against said Martha G. Sheppard as executrix as aforesaid, against said Douglass as clerk 
as aforesaid, against the estate of said decedent as clerk as aforesaid, and against said funds so held by said 
Douglass as clerk as aforesaid. 

SEC. 3 Be it further enacted. That the said Douglass as clerk as aforesaid, bo and ha is here-1 by 
authorized, after such nodce is given and such period of six months has expired to pay over and deliver to 
said Martha G. Sheppard as executrix aforesaid any and all sum 5 of money remaining in his hands as such 
clerk and in which said decedent has, or his estate has. any interest in excess of the amount of legal claims 
against the same, presented to and filed with him prior to the expiration of said period of six months and 
said Douglass as such clerk shall by making such payment to said executrix be relieved and discharged of all 
liability to any person for or on account of said funds or any claims against the same or against said 
decedent as clerk as aforesaid. 

Approved February 27, 1901, 
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No. 492] AN ACT [s. 481 

To amend section 4003 of the code in so far as 

the same relates to Limestone county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That section 4003 of the code of 1896 be 
amended so as to read as follows : 4003 (533) Appointments by collector and no-tice thereof—That tax 
collector shall attend at 

the voting place in each election precinct in the county, twice in each year at least thirty days apart, from 
eight o'clock in the morning until four o'clock in the afternoon for the purpose of collecting the taxes of such 
precinct; and of the time and purpose of such appointments, he shall give at least thirty days notice by 
publication in some newspaper, if one is published in the 

county and by bills posted at five or more public places in each election precinct, at such points 
the collector shall receive from each tax payer of the precinct meeting him thereat and tendering him the 
same, the taxes and fees assessed and charged against him; provided, however, that whenever it is 
impracticable for any reason for the tax collector to make any of his said appoint-ments at the voting place 
of any beat or election precinct, he is authorized to make said appoint-ment at any other place in the beat 
which he be-lieves to be convenient for the people living I herein ; and provided further, that the provis-ions 
of this act shall apply only to Limestone county. 

Approved February 27, 1901. 

No. 493] AN ACT [s. 349 

For the relief of S. H. J ohnson and L. D. Camp- 



bell of Clarke county. 

Whereas, S. H, J ohnson, a one legged Con- 
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federate soldier and L. D. Campbell, an old, disabled and infirm Confederate soldier, made ap-plication for 
relief under the act for the relief of Confederate soldiers, to the board of examiners in the county of Clarke 
and State of Alabama, and 

Whereas, the said applications were duly granted by said board or endorsed as worthy, and forwarded to 
the State board in due form and ac-cording to law, and 

Whereas, the said State board rejected the ap-plication of said S. H. Johnson, and L. D. Camp-bell solely on 
the ground of clerical errors in the preparation of their applications, now, there¬ 
fore, 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the auditor of the State of Alabama, 
be and is hereby authorized and di- rected to draw his warrant on the State treasurer in favor of the said S. 
H. J ohnson for the sum 

of eleven and 98-100 dollars, being the prorata share to which he would have been entitled for the year of 
1899 ; and in favor of the said L. D. Campbell for the sum of thirty-three and 25-100 dollars, being the 
prorata share to which he would have been entitled for the years 1899 and 1900, the said warrants to be 
paid out of the treasury of the State out of the funds appropriated espe¬ 
cially for this purpose. 

Approved February 28, 1901. 

No. 495] AN ACT [s. 178 

To authorize and empower the Board of Revenue and Road Commissioners to increase fees and allowances 
to the Coroner of Mobile county for extraordinary services. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the board of revenue and road 
commissioners of Mobile county, be and 
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they are hereby authorized and empowered in all cases where the coroner of Mobile county is a practicing 
physician to allow to such coroner the sum of five dollars for examination of any dead body, with five cents 
additional for each mile he may be compelled to travel in attending such in-quest, in addition to his fees as 
coroner, as now provided by law,-to be collected out of estate of deceased if solvent; and if insolvent to be 
paid out of the county treasury. 

SEC. 2. Be it further enacted, That the said board of revenue and road commissioners are au-thorized to 
pay to the present coroner of Mobile county, such sum or sums as he would have been entitled to under the 
provisions of the preceding section for past services, provided however, such additional compensation shall 
not exceed the sum of fifty dollars. 

Approved February 27, 1901. 

No. 496] AN ACT [s. 424 

To establish a county school book board to select a uniform series of text books for use in the public schools 
of Covington county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the probate judge, county 
superintendent of education and three competent and efficient teachers to be selected by the county 
superintendent of education of Cov-ington county, shall constitute a county school book board for the 
purpose of adopting a series 

of text books for uniform use in the public schools of said county supported wholly or in part by public 
money. The judge of probate 
shall be chairman, and the county superintend¬ 
ent of education clerk and ex-officio members of said board. Said county school book board so constituted 
shall meet at the county seat of Cov-ington county within ninety days after the pas- 
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sage of this act, for the purpose of carrying out the provisions of this act; but if a quorum of 
said board is not present at said meeting said board shall adjourn to meet some time not later than thirty 
days from date of such meeting, and from time to time thereafter until such quorum shall have been 
obtained. J udge of probate 

shall give due notice of the time and place of such meeting. 

SEC. 2. Be it further enacted, That said coun¬ 
ty school book board shall at regular or adjourned meetings of said board as prescribed in the fore-going 
section, select and adopt one complete series of text books on each of the several branches of study taught 
in the public schools of the countjl- from the list of the school book pub-lishers, offering the lowest and 
most satisfactory terms for introduction and enchange : Provided that all publishers shall furnish a full list 
and prices of their books, and no text book contain-ing anything partisan, prejudicial or inimical to the 
interests of the people of the State or casting 

a reflection on their past history ; shall be adopt-ed and such series of text books so adopted shall be 
established and made uniform in all the pub-lic schools of the county ; said adopted text books shall not be 
changed thereafter for five years, except by three-fourths vote of said board at a meeting called by the 
judge of probate for that purpose, of which he shall give thirty days no-tice. The county superintendent of 
education shall make a record of said adoption and action 

of said board, and the judge of probate shall keep a copy of the same in his office. It shall be the duty of the 
county superintendent of education 

to furnish the teachers and school officers in the county a list of the text books adopted by the county school 
book board, and to see that the adopted list of text books is established and main-tained in use in the public 
schools of the county, and he shall require each teacher to state in his report whether or not the adopted 
books are used in the schools under his charge, and a persistent 
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tion. 

neglect on the part of the teacher to use the adopted text books shall be deemed a sufficient cause for the 
cancellation of-his certificate; pro-vided nothing in this act shall be so construed as to prevent any persons, 
firm or corporation deal-ing in books from competing for the furnishing 

of books for public schools in said county, and those books offered at the lowest prices, quantity also 
considered, shall be adopted. 

SEC. 3. Be it further enacted, That no mem¬ 
ber of the county school book board shall be per-mitted to act as agent for any publisher or dealer in school 
books nor secure any pecuniary bene-fits therefrom, and any member of said board guilty of violating the 
provisions of this section shall be deemed guilty of a misdemeanor, and upon conviction shall be fined not 
less than ten dollars, nor more than five hundred dollars and shall be dismissed from the board. 

SEC. 4. Be it further enacted, That each mem-ber of said county school book board while en-gaged in the 
business aforesaid, shall in consid-eration of such services, receive as compensation one dollar per day and 
mileage, the same as is allowed grand jurors. 

SEC. 5. Be it further enacted, That this act 

shall take effect and be enforced from and after its passage; and all laws, special and general, 
in conflict with the same are hereby repealed. 

Approved February 27, 1901. 

No. 497] AN ACT [s. 140 

To authorize the mayor and aldermen of Tusca-loosa, a municipal corporation, to issue negotiable bonds of 
said city for the purpose of paying off, exchanging or refunding the outstanding bonds or coupons of said 
city heretofore issued in pursuance of law, or any of them. 
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SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the mayor and alder-men of the city 
of Tuscaloosa be and they are hereby authorized to issue negotiable bonds of said city of Tuscaloosa for the 
purpose of paying off, exchanging or refunding any or all of the out-standing bonds and interest coupons of 
said city heretofore issued in pursuance of law in the sum of ($126,400.00) one hundred twenty-six thou¬ 
sand and fo ir hundred dollars. Said bonds when issued to be known as and called "funding bonds.” 

SEC. 2. Be it further enacted, That the mayor and aldermen of the city of Tuscaloosa may issue said bonds 
to run for a period not longer than thirty years, and to bear interest not exceeding 5% per annum, payable 
semi-annually in such form and with such conditions and provisions and in such denominations as said 
mayor and alder-men may prescribe, and that the mayor and alder-men of Tuscaloosa are hereby authorized 
to nego-tiate and sell such bonds for not less than par, the proceeds of said sale, when made, to be paid 
over to and kept by the treasurer of said city, to be used and applied exclusively to the paying off of the said 
outstanding bonds and coupons ; Pro-vided, however, that said mayor and aldermen 
are hereby authorized to exchange said bonds or any of them with the holders of said outstanding bonds 
and coupons or any of them, but such ex-change shall not be made at less than par, that 
is to say, dollar for dollar for the face of the prin-cipal of said outstanding bonds. All old bonds re-deemed or 
obtained by exchange for such new bonds shall be destroyed by burning the same in the presence of the 
mayor and aldermen of said city in meeting assembled, and record of such de-struction made on the minute 
books of said mayor and aldermen. 

SEC. 3. Be it further enacted, That the bonds authorized to be issued under this act shall have interest 
coupons attached to the same; they shall be signed by the mayor and countersigned by the 
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treasurer of said city and the seal of the city af-fixed thereto ; but the names of the mayor and treasurer 
may be lithographed in fac simile of their signatures upon said coupons attached to 
the bonds, and it shall be the duty of the treas-urer to keep a correct record and account of all bonds 
disposed of under this act. 

SEC. 4. Be it further enacted. That the mayor and aldermen of the city of Tuscaloosa are hereby fully 
authorized and empowered to do any and 

all things necessary to carry out the powers here-in granted, and no technicality, informality, ir-regularity, 
neglect or omission in the proceedings or records of said board of mayor and aldermen shall in anywise 
vitiate or annul said bonds issued under and by virtue of this act; and no provi¬ 
sions or proceedings are required for the issue of bonds and coupons except as provided by this act; and 
such bonds and coupons when issued shall have all the properties and protection of commercial paper; and 
said bonds and coupons shall be payable to bearer and at such place as said mayor and aldermen may 
direct; and said bonds and coupons or either of them shall after maturity be receivable for all dues to the city 
of Tuscaloosa in the way of taxes, licenses, or other-wise. The purchaser or purchasers of said bonds, if sold, 
shall not be bound to see to the application of the purchase money thereof. 

SEC. 5. Be it further enacted, That the cus¬ 
tody of said bonds shall be under the supervision and direction of said mayor and aldermen until sold or 
exchanged and the city treasurer shall be responsible for the safe keeping of said bonds or any of the 
proceeds thereof which may come into his hands to the same extent as for other city funds ; and it shall be 
unlawful for said bonds to be sold or otherwise disposed of for any other purpose than that expressed in this 
act. 

SEC. 6. Be it further enacted, That the said mayor and aldermen are further and fully author-ized, 
empowered and required to set apart an-nually a sum of money not less than one per cent. 
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of the bonded indebtedness hereby authorized for a sinking fund for paying off and retiring said bonds. Said 
mayor and aldermen are authorized and empowered to buy up any or all of its out-standing bonds at any 
time they may be able to do so upon such terms and conditions as may be deemed expedient by said mayor 
and aldermen ; but if they are unable to buy up such outstand¬ 
ing bonds on satisfactory terms then they are fully authorized and empowered, and by this act required to 
invest the sinking fund hereby pro-vided for in bonds of the United States of Amer-ica, or the bonds of the 
State of Alabama, or Tus-caloosa county bonds. 

Approved February 27, 1901. 

No. 499] AN ACT [s. 373 

To prohibit stock from running at large in certain beats and parts of beats in Clay county. Alabama. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That from and after the passage of this act 
it shall be unlawful for stock to run at large in the following beats and parts of beats in Clay county, 

Alabama, viz : Beats Nos. thirteen, six, four, eleven, that part of beat nine lying east of range line between 
ranges six and seven, three, one, eighteen, also the following territory in said county to-wit: Commencing at 
S. E. corner of Union beat (No. 15) of said coun-ty running north along beat line of Union and Delta beats to 
Ashland and Oxford road near J. M. Wilf's thence S. W. along said road to J. W. Elder's, thence west to the 
corner of R. W. Car-ter's land, thence west i mile, thence north X A mile, thence west i mile, thence south 
along the west line of section No. 14 to N. E. corner of sec-tion 22, township 18, range 8, thence west X A 
mile, thence south 1 mile through section 22, taking 
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one row of parties on each side of section 22, township 18, range 8, thence east X A mile, thence south X A 
mile, to J. F. dark's shop to Dempsey's road, thence S. W. along said Dempsy road to sec-tion line between 
sections 4 and 9 in Coppermines beat, thence east to J. T. Wabt's mill, thence along Shults' road to west line 
of C. W. Shults' land, thence along the west line of C. W. Shults' land to Lineville beat, No. 13, including all 
ter-ritory east, in Coppermines and Fox Creek beats to commencing point at the S. E. corner Union beat, 

(No. 15). Also beat No. 14 in said county. Also the following territory in said county, viz : Beginning at the 
point where Union and Copper-mines beat intersect the Ashland and Oxford road, thence southwardly along 
said road to the Wedowee and Talladega road, thence southward-ly along same to the Hurst and Terry mill 
road, thence southwardly along same to beat line be-tween Mountain and Caleta beats. 

SEC. 2. Be it further enacted, That any per¬ 
son residing in or out of said prohibited territory who willfully violates this act by permitting their stock to 
run at large on the lands or crops of an-other, which are included in said prohibited ter-ritory, shall be guilty 
of a misdemeanor, and on conviction shall be fined not less than five nor more than one hundred dollars, 
and said fine 

shall be payable in money only. 

SEC. 3. Be it further enacted, That for any damages done by stock running at large in the prohibited 
territory, to the property or person of another, the owner, custodian or herdsman of 
said stock shall be liable to the party sustaining such damages in twice the amount of the dam-ages actually 
done, to be recovered by suit before any court having jurisdiction of the cause, and any such judgment 
recovered shall be a lien on the stock so committing the damages, to the amount of said damages, and for 
the cost of all legal proceedings connected therewith which 

lien shall be prior to all other liens on said stock, and the court entering the judgment shall enter 
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therein an order that the officer executing the 

writ of execution on said judgment shall seize and sell the said stock for the satisfaction of said judg-ment, 
and when any damages have accrued it shall be lawful for the injured party to confine 
the stock causing such damages if taken up 

while such damages are being done, or before such stock have left the premises, and hold such stock until 
the damages caused by the stock are paid by the owner, custodian or herdsman, if the amount thereon is 
agreed upon by the parties, 

but if they disagree and the injured party insti-tutes suit for the damages in five days he shall still be 
authorized to hold said stock until the 

trial is had, unless the owner custodian or herds-man gives bond with sufficient security, payable to the 
injured party in twice the amount of dam-ages claimed, conditioned to pay such judgment as may be 
rendered in the cause against him within fifteen days from the rendition there¬ 
of. If the plaintiff recovers, judgment shall be rendered for the keeping of such stock as well as the 
damages provided for in this bill and the cost of the suit. But if the defendant has tendered 
the bond herein provided for, to the injured party and in the descretion of the court trying said cause it is 
sufficient and the plaintiff has refused to accept the same, he shall not be allowed any cost for keeping such 
stock after such bond was tendered. 

SEC. 4. Be it further enacted, That it shall be 

the duty of the party taking up any stock under the provisions of this act to notify the owner, cus-todian or 
herdsman of such stock, if known, as soon as possible after the taking up of such stock, either in person or 
in writing, that he has found such stock trespassing upon his premises, and that he now holds the same in 
his possession awaiting the payment of damages (if any has been done), and the cost of keeping such stock, 
and any party taking up stock under the provis-ions of this act, who fails to notify the owner, custodian or 
herdsman, as provided in this sec- 
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tion, shall not be allowed any cost for keeping such stock, aud the following charges shall be deemed lawful 
for the keeping, watering and feeding stock taken up under the provisions of this act: for each horse, mule, 
jack or J ennie 35 cents per day; for each bull or cow, 25 cents 
per day ; for each calf, sheep or goat, 15 cents 
per day ; for each hog or pig 10 cents per day. 

SEC. 5. Be it further enacted , That all suits 
for damages under the provisions of this act, 

shall be barred unless commenced within ninety days from the date the damages was actually done, and the 
term stock, where it occurs in this act shall be construed to include horses, mules, jacks, jennies, bulls, cows, 
calves, sheep, goats, hogs, pigs and stallions. 

SEC. 6. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and the same are hereby repealed. Provided, That 
the provisions of this act shall not repeal or be 

so construed so as to prevent the operation of the provisions of an act entitled an act, "to provide for an 
election in the various beats or parts of beats in the county of Clay on the subject of stock running at large, 
in beats or parts of beats 

in said county,” approved December 10, 1890. Nor an act repealing the 7th section of the above entitled act, 
said act being entitled an act to repeal section 7 of an act entitled an act to pro-vide for an election in the 
various beats or parts of beats on the subject of stock running at large in beats or parts of beats in said 
county, approved December 13, 1892. 

Approved February 27, 1901. 

No. 500] AN ACT [s. 337 

To incorporate the I ndustrial Farm of the Grand 


United Order of Gallilean Fishermen. 

SECTI ONI. Be it enacted by the General As- 
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sembly of Alabama, That J ordan Thompson, William Mason, Christopher C. Steward, Little-ton Carr, Frank P. 
Robinson, William T. Hodge, William F Smith, George W. Todd, John E. Swinger and their associates be and 
are hereby constituted a body politic and corporate, by the name of the I ndustrial Farm of the Grand United 
Order of Gallilean Fishermen, and by that name or by such other name as the members after their 
organization may adopt, are hereby authorized and empowered to sue and be sued, to contract and be 
contracted with, to plead and be implead-ed as natural persons ; to make a common seal, and the same to 
break, alter and renew at pleasure ; to acquire and hold real and personal property, money, choses in action, 
as well as such other property as it may acquire or receive by gift, devise, bequest, donation or purchase, 
and to improve, develop, encumber and convey the same ; to borrow money, to purchase property on 
credit, and to secure the same by mortgage or deed of trust on its real or personal property, and may lend 
its money on mortgage on real or per-sonal property, or on other security ; to subscribe for and own and 
hold capital stock in other in-corporated companies in this State ; to make and to change at pleasure a 
constitution, rules, regu-lations, and by-laws for the management, govern-ment, and direction of such 
corporation, not con-trary to the laws of this State ; and generally to have, enjoy and exercise all of the 
rights, powers and privileges pertaining to corporate bodies and necessary or proper for the full carrying out 
of the objects and purposes of this act and of said corporation. 

SEC. 2. Be it further enacted, That said cor-poration shall have the power and right to ac- quire, establish, 
conduct and carry on a farm or farms within this State, and to engage in the business of farming, to 
establish and conduct a dairy or dairies, a saw mill or saw mills, brick yard or brick yards, cotton gin or 
cotton gins, or kind of manufacturing it may desire. It 


Icorporated. 


Name. 


Rights. 


Powers. 



1900-1. 

1232 


Dues. 


Schools. 


Place of busi¬ 
ness. 


Managers 

shall also have the right to establish, maintain 

and control a home or homes, for its aged or dis-abled members ; to care for the sick and bury its dead 
members ; to receive from their parents, or from the State, or from any person having au-thority, the care 
and control of colored children, and to receive such children as apprentices in the same manner and upon 
the same terms, as nat-ural persons are now, or may hereafter be allow-ed to do by the laws of this state. 
Said corpora-tion shall have the power to employ agents for the purpose of performing its work and accom¬ 
plishing its objects and to discharge said agents as natural persons may. 

SEC. 3. Be it further enacted, That said cor-poration shall have the power and authority to receive and 
collect from its members initiation or membership fees, and dues, for such causes and upon such terms as 
may be prescribed by its con-stitution and by-laws. 

SEC. 4. Be it further enacted, That said cor-poration shall have the right and power to estab-lish and 
conduct in this State a school or schools, for colored children, and to receive and instruct such children, 
either with or without the pay-ment of tuition as it may elect, and to employ, control or discharge teachers 
for such schools upon such terms, and under such conditions as may be prescribed by its constitution and 
by¬ 
laws. 

SEC. 5. Be it further enacted, That said cor¬ 
poration shall have its home and principal place 
of business in Tuscaloosa county, Alabama, but 
may establish and conduct branches at any other 
place or places, in this State. 

SEC. 6. Be it further enacted, That said cor-poration shall be managed and controlled by a board of 
managers consisting of not less than five nor more than nine persons, who shall be elected by the members 
of said corporation at such times and places as shall be prescribed by its constitu-tion and by-laws, and who 
shall hold their offices for a period of two years, and till their successors 
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are elected and qualified. The following persons are hereby constituted and appointed a board of managers 
of said corporation, and shall hold 

their offices until the first meeting of the mem-bers of said association, when their successors shall be 
elected, to-wit: J ordan Thompson, Christopher C. Steward, William Mason, Frank P. Robinson, Little ton Carr, 
William T. Hodge, J. B. Swinger, William T. Smith, George W. Todd. 

SEC. 7. Be it further enacted, That said cor-poration shall have the right and power to create such offices as 
it may see fit, and to prescribe their duties and term of office. Until the first meeting of the members of 
such corporation, the officers shall be the following : A president, a vice-presi-dent, a secretary and general 
manager, and a treasurer, and the following persons are hereby appointed to said offices respectively, to 
serve until their successors are elected by the members of said corporation and qualify, to-wit: Presi-dent, 
Jordan Thompson; vice-president, Benja-min F. Grant; secretary and general manager, Christopher C. 
Steward ; and treasurer, William Mason. 

SEC. 8. Be it further enacted, That said cor-poration, as such shall not be liable to pay any tax. provided 
that this shall not be construed to exempt from taxation any property it may own. 

Approved February 27th, 1901. 

No. 501] AN ACT [s. 336 

To incorporate the Grand United Order of Galli- 

lean Fishermen. 

SECTI ON 1. Be it enacted by the general assembly of Alabama, That J ordan Thompson, Benjamin F. Grant, 
William Mason, Christopher C. Steward, Littleton Carr, Frank P. Robinson, Samuel S. Mitchell, William T. 
Hodge, William 
78 
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F. Smith, George W. Todd, J ohn B. Swinger, Lewis D. J ames, Alien Harris, and Wesley C. Bayman, and their 
associates be, and are hereby constituted a body politic and corporate, by the name of the Grand United 
Order of Gallilean Fishermen, and by that name, or by such other name, as the members after their 
organization may adopt, are hereby authorized and empow-ered to sue and be sued, to contract and be con¬ 
tracted with, plead and be impleaded as natural persons ; to make a common seal, and the same to break, 
alter and renew at pleasure ; to acquire and hold real and personal property, money, choses in action, as 
well as such other property 

as it may acquire or receive by gift, devise, be-quest, donation or purchase, and to improve, de-velop, 
encumber and convey the same ; to make and to change at pleasure a constitution, rules, regulations, and 
by-laws for the management, government and direction of such corporation, not contrary to the laws of this 
State ; and generally to have, enjoy and exercise all of the rights, powers, and privileges pertaining to cor¬ 
porate bodies, and necessary or proper for the 

full carrying out of the objects and purposes of this act and of said corporation. 

SEC. 2. Be it further enacted, That said 

order shall have the power and authority to re-ceive and collect from its members initiation or membership 
fees, and dues, and to suspend or expel its members, for such causes and upon 
such terms as may be prescribed by its constitu¬ 
tion and by-laws. It shall also have the right to establish, build and control a home, or homes 
for its aged or disabled members, to care for its sick and bury its dead members, or the mem¬ 
bers of their families. 

SEC. 3. Be it further enacted, That said order shall have the right to establish and maintain 
an endowment department, to issue to its mem-bers certificates of membership, or sick benefit certificates, 
for the benefit of its members, their families, or such other persons as they may de- 
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signate, and to collect and receive therefor such premiums or dues as may be prescribed by its constitution 
or by-laws, and to cancel said cer-tificates for such causes and upon such terms as said cunstitution or by¬ 
laws may prescribe. 

SEC. 4. Be it further enacted, That said cor-poration shall have its home and principal place 
of business in Tuscaloosa county, Alabama, but may establish and conduct branches at any other place, or 
places, in this State. 

SEC. 5. Be it further enacted, That said order shall have the right to establish and maintain an honorary 
rank, or department, to issue to its honorary members certificates of membership, and to receive and collect 
from them such fees and dues as its constitution and by-laws may prescribe. 

SEC. 6. lie it further enacted, That said cor-poration shall have the right and power to create such officers as 
it may see fit, and to prescribe their duties and term of office. Until the first meeting of the members of such 
corporation, the officers shall be the following: a president, a vice-president, a secretary and general 
manager, and a treasurer, and the following persons are hereby appointed to said officers respectively, to 
serve until their successors are elected by the members of said corporation and qualify, to-wit: President, 

J ordan Thompson, vice-president, Benjamin F. Grant, secretary and general man-ager, Christopher C. 
Steward; and treasurer, William Mason. 

SEC. 7. Be it further enacted, That said cor-poration as such shall not be liable to pay any tax; provided that 
this shall not be construed to exempt from taxation any property it may own. 

Approved February 27th, 1901. 

No. 502] AN ACT [s. 329 

To repeal an act entitled an act to increase the 
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ated. 

criminal jurisdiction of justices of the peace 
and notaries public, having like powers, in 

the counties of Lee, Madison, J ackson, Clarke, Choctaw, Walker and Marion, ap-proved February 8, 1877, so 
far as the same relates to the county of Madison. 

SECTION 1. Be it enacted by the general as-sembly of Alabama, That an act entitled an act 
to increase the criminal jurisdiction of justices 

of the peace and notaries public, having like powers in the counties of Lee, Madison, J ackson, Clarke, 
Choctaw, Walker and Marion, approved February 8th, 1877, (Acts 1876-1877, page 197) be, and the same is 
hereby repealed, so far as 
the same relates to the county of Madison. 

Approved February 27th, 1901. 

No. 503] AN ACT [s. 333 

For the relief of Miss Eula Owen, of Jackson 

county. 

Whereas, Miss Eula Owen, being a legal licensed teacher under the laws of Alabama, taught a public school 
at Thomas school house in Marshall county for a term of three months, and whereas such school was taught 
under contract with the county superintendent. And whereas, said superintendent failed to place Eula Owen 
on his pay roll and thereby failed to order the money due her for teaching such school; and whereas such 
money ($60.00) yet remains in the State treasury as a part of the school fund for the 
State Now, therefore, 

Be it enacted by the General Assembly of Ala-bama, That the sum of sixty dollars be and the same is hereby 
appropriated to Eula Owen, out 



of the public school fund of the State. It shall 

be the duty of the State superintendent of edu-cation to draw his warrant upon the State treas- 
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ury, in favor of said Eula Owen and in the sum of sixty dollars. 

Approved February 27, 1901. 

No. 504] AN ACT [s. 172 

To better protect the public square, known as the 

"Monument Square," at Hayneville. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That hereafter it shall not 
be lawful for any person to hitch or tie any beast to the fencing around the public square, known 
as the "Monument Square," at Hayneville, or to hitch or tie any beast to any tree, post or rack, standing 
within four feet of said fencing around said square, or for any owner of any beast or do-mestic animal to 
allow such beast or domestic animal to run at large on said square. 

SEC. 2. Be it further enacted. That any per¬ 
son violating the provisions of section one of 

this act, shall be guilty of a misdemeanor and shall be punished by a fine of not less than five nor more than 
twenty-five dollars, and in default of the payment of such fine he shall be sentenced to hard labor in the 
manner and measure now required by law in other criminal cases. 

SEC. 3. Be it further enacted, That it shall be the duty of the sheriff of the county of Lowndes 
to arrest any person whom he may find to be vio-lating section one of this act, and carry him be-fore the 
judge of the county court. And if he 

fails to arrest such person he shall be guilty of a misdemeanor and subject to the same penalty as is 
provided in section two of this act, for viola-tion of section one of this act. 

SEC. 4. Be it further enacted, That all fines imposed under sections two and three of this act, shall be paid 
in current money of the realm, and not otherwise. And the officer collecting said fine shall pay the same over 
to the secretary of 
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the Ladies Memorial Association of Lowndes county, and take her receipt for the same. And such fine shall 
be used for the purpose of beauty-fying and improving the said monument square. Approved February 27, 
1901. 

No. 505] AN ACT [s. 268 

To relieve Dana M. Collier, a minor, of the disa¬ 
bilities of non-age. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Dana M. Collier, a minor, under the 
age of eighteen years, of Bibb county, Alabama, be and is hereby relieved from the disabilities of non-age, 
and is hereby invested with the right to sue and be sued, contract and 

be contracted with, to buy, sell and convey real and personal property, and generally to do and perform all 
things which such minor could law-fully do if twenty-one years of age. 

Approved February 2[?] , 1901. 

No. 506] AN ACT [s. 480 

To relieve Pryor Hartselle Clay of the disabili¬ 
ties of non-age. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Pryor Hartselle Clay, 
a minor, residing in Limestone county, Alabama, be and he is hereby relieved of all the disabilities of non¬ 
age, and is invested with the right to sue and be sued, to contract and be contracted with, to own, buy, sell 
and convey real estate, and gen-erally to do and perform all acts which it would be lawful for him to do if 
twenty-one years of age. 

Approved February 27, 1901. 
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No. 507] AN ACT [s. 302 

To authorize the mayor and council of the town of Andalusia to issue bonds of said town, 

for an amount not to exceed ten thousand dollars, for the purpose of purchasing lots or real estate, 

improved or unimproved, to be used for school purposes in said town, and 

for erecting, adding to or improving school buildings and furnishing the same. 

SECTION 1. Be it enacted by the general as-sembly of Alabama, That the mayor and coun¬ 
cil of the town of Andalusia and their immediate successors in office, are hereby authorized to issue bonds of 
said town of Andalusia to an amount 

not exceeding ten thousand dollars for the pur-pose of purchasing lots or real estate, improved or 
unimproved, to be used for school purposes in said town, and erecting, adding to, or improving school 
buildings and furnishing the same, said bonds to be issued for the sum of one hundred dollars each payable 
in gold coin of present standard of weight and fineness, both as to prin-cipal and interest at the Western 
National Bank of the City of New York, and shall be signed by the Mayor and countersigned by the treasurer 
of said town, and shall have attached thereto inter-est coupons, signed and numbered to correspond with 
the bonds and setting forth the amount of interest which shall be due at the time named in said coupon. 

Said bonds shall bear interest at 

the rate of live per cent, per annum, payable semi-annually. The clerk of said town shall keep a book of 
registration, in which he shall keep the number, description, and amount of all bonds issued by him under 
the provisions of this act; and he shall issue said bonds on the order only of the mayor of said town. Said 
bonds shall be is-sued to run for a period of thirty years from the date thereof; provided, the corporate 
authorities of said town shall have the privilege and author-ity to call in and redeem any of said bonds, be- 
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of proceeds. 
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fore their maturity, after twenty years from date of their issue, upon the payment of the principal and 
interest then due and upon notice to the holder thereof. 

SEC. 2. Be it further enacted, That the mayor and council of said town of Andalusia, as afore-said, are 
hereby empowered and authorized to do any and all things that may be necessary, to carry out the powers 
hereby granted, either through themselves, or by an agent or agents, duly au-thorized and appointed by 
them, or for that pur-pose at any meeting of said board whether a reg-ular or special meeting thereof, and 
no technical informality, irregularity, neglect, or omission in the proceedings or records of said board, shall in 
anywise vitiate or annul said bonds or coupons, which shall have all the protection and properties of 
commercial papers. 

SEC. 3. Be it further enacted, That the mayor and council of said town of Andalusia are hereby empowered 
and authorized to negotiate and sell such bonds, as are issued by them by virtue of 
the act, and the proceeds of said bonds shall be paid to and kept by the treasurer of the town, 
and be used and applied only for the purpose specified in the first section of this act. Such use and 
application of said proceeds to be under the discretion and authority of said mayor and coun-cil. And the 
treasurer of said town shall be re-sponsible for the safe keeping of all proceeds arising from the sale of said 
bonds which may come into his hands in his official capacity, the same as other funds or money in his hands 
as treasurer. 

SEC. 4. Be it further enacted, That it shall 
be unlawful for the said mayor and council or 

any member thereof, or for any officer of the town of Andalusia to apply the proceeds of the sale of said 
bonds issued in pursuance of this act, to any other purpose than hereinbefore specified. The bonds 
authorized to be issued under this act, 

shall be exempt from all county and municipal taxes in the county of Covington. 
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SEC. 5. Be it further enacted, That the mayor and council of said town of Andalusia shall have the power, 
and it is hereby made their duty to levy from time to time, for each and every year, within the constitutional 
provisions for taxation, 

a sufficient tax to pay the interest on said bonds, and to create a sinking fund for the payment of said bonds 
that may be issued under this act at maturity, which tax is not to be included in the ordinary expenses and it 
is made the duty of the mayor and council of said town to see that the money, so arising, shall be 
appropriated to the payment alone of the principal and interest of said bonds issued under this act. 

Approved February 27, 1901. 

No. 508] AN ACT [s. 485 

To amend section b of an act creating a charter for the town of Headland, approved Febru¬ 
ary 21, 1893. 

SECTI ON 1. Be it enacted by the general as-sembly of Alabama, That section 3 of an act cre-ating a charter 
for the town of Headland, county of Henry, approved February 21, 1893, be and the same is hereby 
amended so as to read as follows : That an election shall be held in the town of Headland on the first 
Monday in J an-uary, 1902, and every two years thereafter, for the purpose of electing a mayor and four 
coun-cilmen, male inhabitants over the age of twenty-one years, residents of said town, who shall serve for 
the term of two years and until their success-sors in office are elected and qualified ; provided that the 
present mayor and councilmen shall 

hold their offices until the first Monday in J an-uary, 1902, and until their successors are elected and qualified 
; and all persons living within said incorporation thirty days, who are qualified voters for members of the 
general assembly of 
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districts. 

this State shall be entitled to vote in said munici-pal election. If for any cause said town fails to hold an 
election on the day specified by this act, they shall within thirty days thereafter hold an election. That notice 
of such election be pub-lished by posting notice in three or more public places in said town for ten days prior 
to the day set for such election, and all boards of managers of said corporation election shall be designated 
by the mayor and board of aldermen. The mayor and aldermen shall declare the result of elections, and 
declare who are elected officers ; and in case of a tie, shall determine who shall be mayor and aldermen ; 
but the corporation shall not be dis-solved should there be no election as herein pre-scribed, and should said 
mayor and aldermen 

fail or refuse to order such election within thirty days after the time herein prescribed, they shall be guilty of 
a misdemeanor and the citizens, legal voters of said town, may order said election as described in this 
section, that any election held under the this act may be contested in the same manner as is, or may be 
provided by the laws of this State for contesting of the election of judge of probate, so far as practicable to 
apply the 

same to contests of all elections held under this act. 

Approved February 27, 1901. 

No. 509] AN ACT [s. 195 

To prevent stock from running at large in Coffee 

county, Alabama. 

SECTI ON 1. Be it enacted by the general as-sembly of Alabama, That on and after February 1st, 1902, it 
shall be unlawful for the owner of any horse, mule, ass, jennet, cow, hog, sheep or goat, in Coffee county, 
knowingly, voluntarily or willfully to permit any such animal, to run at large off the premises of such owner; 
and the 
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owner of any such animal so permitted to go at large shall be liable to any party injured thereby, for all 
damages to the fruit or shade trees, orna-mental shrubbery or crops of any person or persons, to be 
recovered before any court of com-petent jurisdiction and the judgment of the court, when against the 
owner of any such stock so depredating, shall be a lien upon the stock caus-ing such injury, in addition to 
other liens which an execution issued on said judgment may have according to law. 

SEC. 2. Be it further enacted, That any per¬ 
son who is the owner of or is lawfully in the possession of any land, or the agent of such per-son within the 
limits of said county, shall have the right to take possession of any animal named in the preceding section, if 
found at large upon the premises of such person, and when so taken possession of such person or agent, so 
taking up such animal, shall notify personally, or by leav-ing a written notice at the usual place of resi-dence 
of the nearest justice of the peace, in his beat of the same, when the owner is unknown, and the owner of 
such animal, when known within twenty-four hours after such seizure. 

SEC. 3. Be it further enacted, That the owner 

of any such animal which has been seized, as provided in section two of this act, shall have 

the right to the possession of the same on paying the damages, costs and expenses due on account of such 

seizure, to the person so seizing such animal; but should the parties be not able to 

agree upon the amount of damages, costs, and expenses due, either party shall have the right 

to go before any justice of the peace within the beat where such stock is seized or taken up or before the 

nearest justice of the peace, should there be none ia the beat where such stock is so seized or taken up, 

and have the issue tried in-stanter, or as soon as practicable on a written statement of complaint, setting 

forth in substance the facts of such seizure, or taking up, first giv-ing the opposite party notice thereof; and 

said 
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issue shall involve the validity of such seizure, the amount of damages, costs and expenses un-der the 
provisions of this act, and the judgment 

of such justice of the peace shall have all the force and effect of any other judgment at law, and be enforced 
in the same manner as any other judgment of a justice's court is enforced, and on the trial of such issue the 
party seizing or taking up such animal shall be the plaintiff in the ac-tion. Provided, the damages assessed 
in any 

such case shall not exceed the sum of one hun-dred dollars, but if the owner of such animal is unknown, the 
person seizing or taking up the same, shall proceed as though such animal was estray and in accordance 
with the laws provided in the case of estrays. 

SEC. 4. Be it further enacted, That if the 

owner, or his agent, shall not claim such animal in twenty-four hours after he and the justice of the peace 

are notified of the seizing or taking up of such animal, then the, justice of the peace 

shall order the same to be sold by the constable of the precinct, or by some one to be appointed by the 

justice, to act as such constable, and the constable or person so appointed, upon the mak-ing of such order 

shall sell the same, upon giv-ing three days notice of such sale, by posting notice thereof at three public 

places in said pre-cinct, and out of the proceeds pay the expenses 

of such sale, the costs of the justice, the costs 

of taking up, the expenses of keeping, and the damages caused by such animal, to the person 
so seizing, the same, and of giving notice, and making the order of sale, and the balance, if any must be 
paid to the owner of such animal. The justice of the peace shall be entitled to fifty cents for issuing the 
notice to the owner of such ani-mal, fifty cents for making the order of sale, and the constable or other 
person appointed to act in his stead, shall be entitled to one dollar for mak-ing such sale and posting the 
requisite notices. 

SEC. 5. Be it further enacted, That any per- 



son violating the first section of this act shall be 
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guilty of a misdemeanor, and upon conviction thereof shall be fined not J ess than twenty nor more than five 
hundred dollars; and such fine shall be payable, only in lawful money of the United States. 

SEC. 6. Be it further enacted, That all laws 

and parts of laws in conflict with the provision, of this act be, and the same are hereby repealed 
Approved February 27, 1901. 

No. 510] AN ACT [s.147 

For the relief of J ohn G. Finley, of Montgomery 

county. 

SECTI ON. 1. Be it enacted by the General As-sembly of Alabama, That the sum of four hun-dred dollars be 
appropriated out of moneys in 

the treasury of the State, not otherwise appro-priated, to pay John G. Finley for services ren-dered the State 
in the cases of the State of Ala-bama vs. The Capital City Water Company, and the State vs. The Southern 
Cotton Oil Company, and that the auditor is required to draw his war-rant upon the State treasurer in favor 
of said 

J ohn G. Finley for said amount of money upon the approval of this act. 

Approved Feb. 27, 1901. 

No. 511] AN ACT [s. 504 

To amend section 1 of an act entitled an act to establish a charter for the town of Adams-ville in the county 
of Jefferson, approved 
Feb. 5th, 1901. 

SECTION 1. Be it enacted by the General As- sembly of Alabama, That section 1 of an act en- 
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titled an act to establish a charter for the town 

of Adamsville, in the county of J efferson, ap-proved February 5th, 1901, be and the same is hereby 
amended so as to read as follows : "Sec-tion 1. Be it enacted by the General Assembly of Alabama, That the 
corporate limits of the town 

of Adamsville, in the county of J efferson, State of Alabama, shall embrace and include all that territory of 
land included in the folio wing limits : Beginning at the northwest corner of Adams' sur-vey, recorded in 
volume three, page 108 in the office of the probate judge of J efferson county, run east to the north point of 
an alley between blocks one and two of said survey, then run south along the said alley to the southwest 
corner of block four (4) in said survey, thence east from said alley to the section line between sections 33 
and 34, ihence south along said section line to an alley between Sixth and Seventh avenues in the survey of 
E. M. Tutwiler, said survey being re-corded in the probate office of Jefferson county, in volume four (4) 
pages 9 and 10 land maps, thence east along said alley to Eighth street in said survey, thence south to Fifth 
(5th) 

avenue, thence west along said avenue to section line, thence south to the southeast corner of sec-tion 33, 
thence in a northwestwardly direction to the south end of Adams or Alabama avenue, thence along the said 
avenue in a northernly direction to half section line, thence north to point of beginning, situated in J efferson 
county; provided, however, that the tracks and rights-of-way of the Kansas City. Memphis and Birming-ham 
Railroad Company, situated within the cor-porate lines herein above named shall not be in-cluded in the 
corporation of the said town of Adnmsville, and the corporate authorities of said town shall not have any 
authority over or juris-diction thereof, except they shall have police power and authority to police the same 
and main-tain order thereon." 

SEC. 2. Be it further enacted, That all laws 
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and parts of laws in conflict with section 1 of this act be and the same are hereby repealed. 

Approved Feb. 27th, 1901. 

No. 512] [S. J.R. 6 

SENATE JOINT RESOLUTION. 

Whereas, It is deemed of vital importance to preserve the forest along the head waters of the Coosa river 
and streams tributary thereto, and other southern rivers, and also to establish and maintain a national park 
and game reserve in 

the eastern portion of the United States within easy reach of the densely populated cities and sections of the 
east; and 

Whereas, The western portion of North Caro- 

lin and a small territory within the States of Tennessee and Georgia, comprising what is known as the 
Southern Appalachian mountains, or the Great Iron or Smoky mountains, is most emi-nently adapted for the 
purpose of a national park because of the gradeur and beauty of its natural .scenery and the salubrious and 
health giving properties of its climate, as well as by its loca-tion ; and 
Whereas, It is the sense of the General As-sembly, that the establishment and mainten¬ 
ance of such a park within the territory named will be a project worthy of the national govern-ment and will 
contribute largely to the health, comfort and pleasure of the people, as well as to the protection of all rivers 
and water sources which head there ; now then, 

Be it resolved by the senate of Alabama, the house concurring:. 

1. That we do hereby heartily endorse and approve of the enterprise inaugurated by the Ap- palachian 
National Park association of Asheville, N. C., for the establishment of a national park within the territory 
mentioned in the preamble 
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hereto and hereby earnestly request our senators and representatives in the congress of the United States to 
use all honorable means to aid, foster and encourage the establishment of the park above mentioned, and to 
support the bill known as S. B. 5518, introduced in the United States senate by Senator Pritchard of North 
Carolina, entitled "A bill for the purchase of a national forest reserve in the Southern Appalachian moun¬ 
tains.” 

Resolyed second, That the secretary of the senate and the clerk of the house, respectively, transmit a 
certified copy of these resolutions to our senators and representatives in congress, un-der the respective 
seals of the senate and house 
of representatives. 

Approved Feb. 27, 1801. 

No. 513] [s. j.R. 5 

SENATE JOINT RESOLUTION. 

A resolution memorializing congress in regard to the further improvement of the Chattahoo-chee, Flint and 
Appalachicola rivers and Ap-palachicola bay. 

Whereas, in recognition of the value and im-portance of the Chattahoochee, Flint and Appa-lachicola rivers 
to the commerce of the country at large, and especially to the commerce of the States of Alabama, Georgia 
and Florida, the gov-ernment of the United States has from time to expended considerable money in the 
improvement of said rivers ; and 

Whereas, in order that the desired results may be obtained from such expenditures and improve-ments 
heretofore made, it is necessary for the improvements to be made, and especially at West Pass entrance to 
Appalachicola bay; therefore, 
be it 
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Resolved by the senate and house of represent-tatives of the State of Alabama, in general as-sembly met, 
that it is of vital importance to the commerce of said States that said further im-provements be made. 
Resolved further, that our senators and repre-sentatives in the congress of the United States be requested 
to urge upon congress the importance and necessity of such improvements, and espe-cially the 
improvements and deepening of said West Pass entrance at Appalachicola, Florida. 

Approved February 27, 1901. 

No. 514] AN ACT [H. 1083 

To prevent the sale or use in the county of J ef-ferson of impure miners' oil or other mate¬ 
rial that shall be used for illuminating pur-poses in mines, and providing for the inspec-tion of miners' oils or 
other material used as 
a substitute therefor. 

SECTI ONI. Be it enacted by the General As-sembly of Alabama, That only a pure animal or, vegetable oil 
or other material that shall be as free from smoke as a pure animal or vegetable oil, and not the 
product or bi-product of rosins and which shall, on inspection, comply with the test provided for in section 2 
of this act, shall be sold or used for illuminating purpose in the mines of the county of J efferson. 

SEC. 2. Be it further enacted, That all such miners oils or other material used as a substitute 
therefor shall be inspected as provided for in this act, before being offered for sale or sold for con-sumption 
for illuminating purposes in the mines of the county of Jefferson, and such inspection shall be conducted in 
the following manner: All such oils or other material must be tested on the basis of 60 degrees Fahrenheit, 
The specific gravity shall not exceed 24 degrees Tagliabue. 

79 
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The test shall be made in a glass jar one and five-tenths (1.5) inches in diameter by seven (7) inches in 
depth. The Tagliabue hydrometer 

must be used. If the oil to be tested is in a con-gealed or solid state, it must be heated to a tem-perature 
sufficient to make it liquid, and if such temperature is in excess of 60 degrees Fahrenheit the proper 
deduction as per Tagliabue scale should be made. In testing the gravity of the 
oil or other material when possible, the reading 

of the hydrometer should be from below and the last line which appears under the surface of the oil shall be 
regarded as the true reading. I n case the oil or other material under test should be opaque or turbid one-half 
of the capillary attract-tion shall be deemed and taken to be the true reading. When the test is made under 
difficult circumstances an allowance of one-half degree may be made for possible error in parallox be-fore 
condemning the oil or other material for use in a mine; provided that oils sold in barrels or bulk in J efferson 
county to be shipped to points outside the county need not, be inspected as re-quired by this act. 

SEC. 3. Be it further enacted, That the board 

of revenue of tbe county of J efferson shall at the first regular meeting after the passage of this act. appoint 
a suitable person, a resident of such county, who is not interested in manufacturing, dealing or vending any 
oil or other material used for illuminating purposes in mines, as county in-spector of miners' oils, whose term 
of office shall be for four (4) years from the date of his ap-pointment and until his successor is ap¬ 
pointed and qualified. Such inspector, when so appointed and qualified, is hereby empowered to appoint as 
many assistants as he may deem nec-essary and said assistants are hereby empowered to perform the 
duties of inspection, but such county inspector shall be liable for the acts of such assistants appointed by 
him. Such county in-spector may remove any of said assistants at will and appoint others in their places. It 
shall be 
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the duty of such county inspector to provide him self and his assistants, at the expense of said county 
inspector, with the necessary instruments apparatus, stencils, brands, stamps aud labels, 
for testing and marking the quality of said 

miners' oils or other material, and to promptly inspect all oils or other materials mentioned herein. Such 
county inspector and his assistants are hereby required and it is made their duty to test the quality of all 
animal or vegetable oils or other material which is offered or intended to be offered for sale to be used for 
illuminating pur-poses in the mines of said county. If upon such testing or examination the same shall meet 
the re-quirements herein specified, then such inspector or assistant shall affix, by stencil, label or brand on 
any package, cask, tank, barrel or other ves¬ 
sel containing the same, and by stamp or label subscribed with his official signature the words : "Jefferson 

county test-degrees," with the number of degrees at which such oil or other ma-terial bore the test 

hereinbefore provided for, and the elate of such inspection, after which it shall be lawful for any 
manufacturer, vendor or dealer to sell the same in the county of Jefferson for illuminating purposes in the 
mines of said county. But if the oil or other material so tested shall not meet the requirements he shall mark 
by stencil, label or brand in plain letters, on any package, tank, barrel or other vessel containing the same 
and by a stamp or label subscribed with his offi-cial signature the words : "Rejected for illumi-nating 
purposes in the mines of Jefferson county," giving the date of such inspection, and 
it shall be unlawful for the owner or the person 

in possession thereof to sell such oil or other ma-terial so branded as rejected,, to be consumed within the 
county where the inspection was made for illuminating purposes in mines ; and if any person shall sell or 
offer for sale such rejected oil or other material, he shall be deemed guilty of a misdemeanor, and upon 
conviction shall be sub-ject to a penalty in any sum not more than five 
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hundred dollars and may be also imprisoned in the county jail not exceeding thirty days or both at the 
discretion of the court or jury trying the same. 

SEC. 4. Be it further enacted, That if any 
person or persons or the agent of any person 

shall sell or attempt to sell to any person in the county of J efferson any such oils or other materi-als, to be 
consumed within said county for illu-minating purposes in the mines of said county before having the same 
inspected as provided in this act shall be deemed guilty of a misdemeanor and shall be subject to a penalty 
and upon con-viction thereof shall be fined in any sum not 

more than five hundred dollars and may also be imprisoned in the county jail not exceeding six months, or 
both, at the discretion of the court or jury trying same. 

SEC. 5. Be it further enacted, That any per¬ 
son who shall knowingly use for illuminating purposes in the mines of the county of J efferson any oil or other 
substance used as a substitute therefor before the same has been duly inspected and approved as required 
by this act shall be deemed guilty of a misdemeanor and upon con-viction shall be fined in any sum not more 
than two hundred dollars. 

SEC. 6. Be it further enacted, That any per¬ 
sons selling or in any way disposing of an empty or partly empty barrel, cask, package, or other vessel which 
has been branded, stamped or la-belled by the inspector or an assistant inspector as required by section 3 of 
this act before thor-oughly cancelling, removing and effacing the in-spection brand on same, shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined for each offense in any sum not more 
than fifty dollars and may also be imprisoned in the county jail for not more than sixty days. 

SEC. 7. Be it further enacted, That it shall 



be the duty of said county inspector or his assist-ants to inspect the miners' oils or other material used as a 
substitute therefor within two days 
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after its receipt in said county and any inspector or assistant who shall purposely or willfully fail to comply 
with the provisions of this section 

shall be deemed guilty of a misdemeanor and upon conviction shall be fined in any sum not more than two 
hundred dollars. 

SEC. 8. Be it farther enacted, That any per¬ 
son not a duly authorized inspector or assistant who shall brand with any inspector's brand,stamp or label 
any barrel, cask, package, tank, or other vessel containing oil or other material for illumi-nating purposes in 
the mines of the county of J efferson or any person who shall fill or cause to be filled for use any package, 
cask, barrel, tank, or other vessel having an inspectors' brand there-on without first having the oil or other 
material inspected and approved as this act provides shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in any sum not more than three hundred dollars. 

SEC. 9. Be it further enacted, That no inspec¬ 
tor or assistant shall while in office traffic direct-ly or indirectly, in any article which may be 
used for illuminating purposes in the mines of the county of J efferson and in case of any viola¬ 
tion of this section by the inspector or his assist-ants, he shall be deemed guilty of a misdemean-or and 
upon conviction thereof shall be fined in any sum not exceeding five hundred dollars and shall be removed 
from office as such inspector or assistant by the appointing board. All contro-versies and disputes arising at 
any time between the inspector and the manufacturers or dealers in reference to the correctness of the test 
and inspec-tion shall be submitted to the State chemist at Auburn for decision and the decision of such 
chemist shall be final. 

SEC. 10. Be it further enacted, That every package, cask, barrel, or other vessel containing miners' oil, or 
substitute therefor, shall be duly and carefully inspected and the same shall not 
be marked as approved until the material therein shall have been inspected as hereinbefore provid- 
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ed. Any inspector or assistant who shall violate the terms of this section shall be removed from office by the 
appointing board when the offense has been proven to the satisfaction of such ap-pointing board. 

SEC. 11. Be it further enacted, That the county inspector or his assistants within said county 
shall have the power to enter any place or build-ing where oils or other materials as before design-nated in 
this act are kept in store for sale or con-sumption in said county; they shall have the power also to reinspect 
any miners' oil or substi-tute therefor in said county which they have rea-son to suspect is below the 
standard required by law ; provided no fee shall be charged for such re-inspection. 

SEC. 12. Be it further enacted, That as full compensation for his services the county inspec-tor shall receive 
three-fourths ( 3 A) of a cent per gallon if inspection of such oils or other materials is made in quantities in 
bulk not less than five thousand gallons. If inspected in bulk in less qualities than five thousand gallons, one 
(1) cent per gallon ; if inspected in barrels or other ves-sels other than tanks he shall receive two (2) cents 
per gallon, and railroad fare and other ex-penses if the inspector has to go outside the town where he makes 
his office to inspect same. In 

no case shall any fees greater or less be charged than those herein provided for. I n all cases the articles 
inspected shall be held subject to the pay-ment of the fees which shall be a lien on the oil or other material 
inspected, whether in the hands of the carrier, agent or owner and it shall be un-lawful for any person or 
persons to remove any oils or other material inspected as herein provided without first discharging such fees. 
Any carrier, bailee or other persons paying such fees shall have a lien on the oil or other material for the 
amount of the fees so paid. 

Approved February 27, 1901. 
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No. 515] AN ACT [H. 1033 

To repeal an act entitled "an act to authorize the court of county commissioners of Tuscaloosa county to levy 
and collect annually a special tax for the erection of necessary public build-ings and bridges and to provide 
how said money shall be kept and expanded," which act was approved on the 21st day of Febru-ary, 1899. 
SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That an act approved on the 21st day of 
February, 1899, entitled "an act to authorize the court of county commissioners of Tuscaloosa county to levy 
and collect annually a special tax for the erection of necessary public buildings and bridges, and to provide 
how said money shall be kept and expended," be and the same is hereby repealed. 

Approved February 27, 1901. 

No. 516] AN ACT [H. 621 

To compensate the clerk of the criminal court of J efferson county for performing all official duties for which 
compensation is not otherwise provided by law. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the clerk of the crimi-nal court of 
Jefferson county shall, for performing official duties for which compensation is not oth-erwise provided by 
law, be paid from the county treasury of J efferson county, $500.00 per annum from the time of his induction 
into office until 

the expiration of his term of office. 

SEC. 2. That the board of revenue of Jefferson county, upon the application of the clerk item-izing the 
services rendered by him in his official capacity, for which compensation is not provided 
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by law, verified by his affidavit, shall draw its warrant on the county treasurer for the amount provided by 
the provisions of this act. 

Sue. 3. All laws and parts of laws in conflict with the provisions of, this act are hereby re-pealed. 

Approved February 27, 1901. 

No. 517] AN ACT [H. 1114 

To provide and establish a stock law for Cullman 

county, Alabama. 

SECTION. 1. Be it enacted by the General As-sembly of Alabama, That an election shall be held in Cullman 
county on the 23rd day of April, 1901, to ascertain whether or not a majority of the qualified electors of said 
county desire a stock law in said county, prohibiting the running at large of stock. It shall be the duty of the 
sheriff 

of said county to cause a notice of said election and of the time thereof to be published in some newspaper, 
published in said county for at least twenty days prior to the day of holding the same. 

SEC. 2. Be it further enacted, That the man-agers of said election shall be appointed as in general elections 
for county officers, and said election shall be held in the same manner and under the same regulations as 
such general elec-tions : Provided that the ballots to be prepared 

by the judge of probate for the election on the question of holding a Constitutional convention and for 
delegates thereto, the probate judge shall have these words printed on said ballots, for stock law, and no 
stock law ; and to make a mark to left of the words X for stock law, shall be 

a vote for stock law, and a mark to the left of the words X no stock law, shall be a vote against stock law ; 
and, provided, further, that both stock law men and those opposed to stock law shall 
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have representation on the board of managers, clerks and fixers. 

SEC. 3. Be it furti.er enacted, That the re¬ 
turns shall be made in the same manner as in general elections, and the result shall be certified by the 
returning board of the county, the result 

of said election shall be recorded in the probate judge's office, and the judge shall have his usual recording 
fee for this work to be paid out of the county treasury on the order of the board of revenue. 

SEC. 4. Be it further enacted. That all qual¬ 
ified voters of said county shall be entitled to vote at such election, and any illegal voting at such election, 
shall be punished in the same man-ner as illegal voting in general elections. 

SEC. 5. Be it further enacted, That if a ma¬ 
jority of votes cast be "for stock law,” it shall be unlawful for stock to run at large in Cullman county, 
Alabama, after the first day of February, 1902; and if a majority of votes cast be "no 
stock law,” it shall not be unlawful for stock to run at large in said county. The term stock used in this act 
shall be construed to include horses, mules, jacks, jennies, cattle, hogs, sheep, goats and geese ; provided, 
that this act shall not be ef-fective until the first day of February, 1902, 
when this act shall have full force and effect. 

SEC. 6. Be it further enacted, That any such election may be contested on the same grounds and in the 
same manner as contests for the elec-tion of probate judge are had. 

SEC. 7. Be it further enacted, That any per¬ 
son injured by any live stock running at large in violation of the provisions of this act, either in person or bis 
wife, child, crops or property of any kind, shall have a lien upon such stock for all damage done by said 
stock, and the entire cost of such suit, including an attorney's fee if the in-jured party should employ an 
attorney. 

SEC. 8. Be it further enacted, That any per¬ 
son, his agent or attorney, whose property or per-son is injured by any stock running at large in 
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violation of this act, may within thirty days after such damage was done, make complaint to a justice of the 
peace or notary public ex-officio justice of the peace of the precinct in which the damage was done. Said suit 
to commence by summons and complaint as all other suits are brought for debt, damage, etc. On the trial of 
said cause, if judgment is rendered against plaint-iff, for all or any part of such complaint, the justice trying 
the cause must, if such judgment, cost and attorney's fee be not paid within five days after judgment is 
rendered, shall condemn the stock doing the damage to be sold for the sat-isfaction of such judgment, cost, 
&c , and shall forthwith issue an execution therefor and endorse thereon an order, commanding the officer 
execut-ing the same t© sell the stock so condemned. 

SEC 9. Be it further enacted, That any owner 

or manager or person in control of any land with-in the limits of any stock law district established under the 
provisions of this act, or their agent who may find any stock running at large upon 

his land contrary to this act shall be allowed to take up or impound such stock, and it shall be their duty to at 
once notify the owner or agent 

of such stock; and, provided, further, that if the party taking up, or impounding such stock, should have to 
feed and water said stock, they shall be entitled to twenty-five cents per day for caring for horses, mules, 
jacks, jennies and cat¬ 
tle ; and all others that are designated as stock under this act shall be ten cents per day, the 
said feed bill to be taxed as cost, and it shall be lawful for the party so taking up said stock to purchase them 
on sale day if he should so desire. 

SEC. 10. Be it further enacted, That when 

any stock is found trespassing upon the lands within said county or stock law district establish-ed under the 
provisions of this act, or when any person or property is injured by stock running at large, contrary to the 
provisions of this act, and the manager, custodian, herdsman, or owner of such stock, is unknown to the 
person whose prop- 
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erty or person is injured, or on whose lands said stock is so trespassing, must within two days after taking 
up said stock, make complaint under oath to a justice of the peace, or notary public ex-officio justice of the 
peace, of the precinct in which said stock was found trespassing. The party making such complaint must 
show in said complaint the kind of damage, and to what extent lie has been damaged. Then the justice to 
whom the complaint is made, ehall appoint a day not less than eight nor more than ten days distant and 
cause a no¬ 
tice to be posted in three public places in the neighborhood of the land upon which said stock was found 
trespassing or in which such injury was done, describing as near as possible the stock, and giving notice of 
the day upon which said trial will be held, and on the day fixed for said trial or on the day to which it may be 
continued, he shall proceed with said trial in all respects as provided in this act where the owner of the stock 
is known, and any owner of such stock may appear and make himself a party to such suit. Should the stock 
sell for more than enough to pay all expen-ses, then the justice must pay such surplus to the owner thereof 
if known to the justice, and if the owner be unknown the justice must within thirty days after said sale pay 
the amount into the coun-ty treasury; provided, that the treasurer shall 

pay the said amount to the owner whenever the owner makes satisfactory proof that the stock were his 
property, and that he is entitled to the proceeds of the sale of such stock after de-ducting all expenses from 
the proceeds of 

such sale, and provided, further, that 
such owner shall have the right within six 

months after such sale, to redeem said stock from the purchaser at said sale or any purchaser from him, by 
paying all damages and cost adjudged against them, together with a reasonable amount for keeping said 
stock up to the time of said ap-plication to redeem, over and above the valne of its use, if anything, and on 
making such pay-ment, the party in possession of the said stock, 
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must deliver the stock to the owner thereof; and, provided, further, that any person refusing to de-liver 
such stock to the owner as above mentioned in this section, shall be guilty of a misdemeanor, and, on 
conviction, be fined not less than $25.00 nor more than $100.00. 

SEC. 11. Be it further enacted, That when¬ 
ever the owner, custodian, or herdsman, of any stock arrested for the trespass upon the lands of another 
shall tender or cause to be tend¬ 
ered to the person injured, or having his 

stock in custody, an amount sufficient to cover the amount of damage done and all costs and ex-penses that 
may have accrued up to the time of such tender, if said tender is refused and the damage and costs up to 
the time of such tender are not assessed at an amount greater than the amount so tendered, then the 
plaintiff shall not have or recover judgment for any costs or for 
any further feeding or watering. 

SEC. 12. Be it further enacted, That when¬ 
ever any stock are confined or delivered under the provisions of section 10 of this act the owner thereof, his 
agent or some responsible person for him, may replevy the same by giving bond in double the amount of the 
damages and costs then claimed, to be approved by either the person damaged by such stock or by the 
justice 

of the peace or notary public ex-officio 
justice of the peace before whom the complaint 

is made and conditioned to have such stock forth-coming on the day and at the place appointed 

for their sale, for the satisfaction of any judg-ment that maybe rendered declaring a lien upon such stock 

under the provisions of this act. 

SEC. 13. Be it further enacted, That any per- 



son who willfully or maliciously causes any stock to break away from their herder, guard or tether 

in said county, or in any established stock law district therein and permits such stock to run at targe contrary 

to the provisions of this act, for 

the purpose of injuring or annoying the owner, custodian or herdsman of such stock, any person 
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who unlawfully takes or drives any stock upon the land of another without the consent of the owner or the 
person in charge of said lands or unlawfully takes away from any lot or place where such stock has been 
impounded without hav-ing paid the fees required by this act and without the consent of the person in 
charge thereof, shall be guilty of a misdemeanor and on conviction shall be fined not less than ten nor more 
than 

one hundred dollars for each offense. 

SEC. 14. Be it further enacted, That it shall 
be unlawful for any person to tie or stake out 

any stock of any kind in said county or within any stock lawr district established under this act, on or 
sufficiently near any public road or bridge as that they may graze or go upon said public road or wander 
about 'such bridge, and any per-son violating the provisions of this section shall be guilty of a misdemeanor 
and on conviction thereof shall be fined not less than ten nor more than fifty dollars. 

SEC. 15. Be it further enacted, That justices of the peace and notary public ex officio justices of the peace 
have jurisdiction under the provisions of this act, as in other misdemeanors, and ap-peals can be had as in 
all other misdemeanor cases. 

SEC. 16. Be it further enacted, That the 

owner or manager of any stock who shall living within the county or any stock law district un¬ 
der the provisions of this act, knowingly, willfully or negligently suffer any such stock to run at large off his 
own premises, in violation of the provisions of this act, shall be guilty of a misde-meanor and on conviction 
shall be fined not less than ten nor more than one hundred dollars, and all prosecutions under this section 
must be com-menced within thirty days after the commission of the offense, and only the person injured by 
such stock shall be allowed to commence such prosecution. 

SEC. 17. Be it further enacted, That any per-son who shall wrongfully or willfully drive or 
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cause to be driven any stock from outside of said county or of any stock law district established under the 
provisions of this act, for the purpose of having such stock to run at large in such 

stock district cr the county, shall on conviction thereof be guilty of a misdemeanor and shall be dealt with as 
is provided in other sections of this act. 

SEC. 18. Be it further enacted, That board 

of revenue or county commissioners of said county shall grant any one the right to erect 

gates across roads in any portion of the county where they may think it beneficial, and any person who 

willfully leaves any gate open that may be erected under provisions of this act, 

shall be guilty of a misdemeanor and shall be punished as is provided in section (13) thirteen 

of this act. 

SEC. 19. Be it further enacted, That from 

the judgment of any justice court in any action civil or criminal under the provisions of this act and from 
judgment of condemnation of any .stock the defendant therein shall have the same right of appeal to the 
county, city or circuit courts, as is or may be allowed by the general 

law in similar cases, such appeal to be taken in the same time and manner as the law does now 
or may provide in similar cases, provided, that the justice of the peace may fix the amount of 
the bond to be executed by the defendant which bond shall not be less than double the amount of the 
damages and costs in said justice court; nor less than one hundred dollars in any criminal case. 

SEC. 20. Be it further enacted, That in any precinct of said co'unty wherein a majority of 
the voters who vote in such election shall cast their vote for stock law the said precinct shall establish a stock 
law therein on the first day 
of February, 1902, provided that by the first 
day of February a good and sufficient fence 

must be erected along the line of the said stock law district inclosing the said district and 
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good sufficient gates shall be erected 

wherever it is necessary to carry out the provisions of this act, provided further, when 
any land owner shall refuse to allow such fence to be built along said land line his land shall be 
condemned,in the game manner as is now provided by law, when ten voters of such precinct shall make 
affidavit before the judge of probate that such condemnation is necessary to carry out the provisions of this 
act. But there shall be noth¬ 
ing in this act. construed to mean that any stock Jaw district in said county shall have to erect a fence on or 
along any county line that may join 

to any stock law precinct in said county. And the said stock districts shall only have to fence against other 
non-stock districts in said county : And the said fence so erected along any precinct line may be joined to 
any fence along said line and any one who may desire to join or attach 
the line fence to any other fence shall not be liable either civilly or criminally for such act. 

SEC. 21. Be it further enacted, That this bill shall not go into effect in any precinct unless a majority of the 
voters of said precinct voting in the election herein provided for shall vote for stock law, and it shall be the 
duty of the return-ing board to cause to be published in some news-paper published in said county within 
fifteen 

days after the declaration of the result of said election to publish the total vote for and against stock in the 
county and also the total vote for and against the law in all the precincts wherein a ma-jority of the votes 
cast are for stock law. 

SEC. 22. Be it further enacted, That the elec¬ 
tion provided for by the provisions of this bill may be contested by any fifteen citizens of Cull-man county by 
making affidavits setting out any of the grounds for the contest of the judge of probate in this State, before 
the probate judge of said county, who may try said contest during regular term time or in vacation ; 

Provided, the judge of probate shall require such contestants to give a bond sufficient to pay all costs in such 
con- 
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test trials; and provided further the judge of probate shall issue executions in order to collect the costs in all 
such cases where the costs cannot be made otherwise. 

SEC. 23. Be it further enacted, That in the 

event a majority of the voters in said county vote for stock law in said election, then the commis-sioners 
court or board of revenue of Cullman county shall have authority to declare-stock law established in said 
county and shall become effec-tive on the first day of February, 1902, and said county commissioners or 
board of revenue shall in like manner declare and establish stock law in any precinct in said county, whose 
vote was cast in a majority for stock law, but in no event shall stock law be declared or established in such 
pre-cinct until all the provisions of this act have been fully complied with. Said court to show the boundaries 
of such stock law territory on the minute book of their court. 

SEC. 24, Be it further enacted, That if a ma-jority of the voters in said election hereinbefore provided shall 
vote against stock law, at any time after the expiration of twelve months therefrom, another election may be 
held upon the petitions of not less than fifty voters of said county, ask-ing for such election, which petitions 
shall be filed with the probate judge of said county, at least sixty days before said election. Upon the filing of 
such petitions the judge of probate shall order the election by giving at least (30) thirty days notice of said 
election in some newspaper published in Cullman county, and provided fur-ther the judge of probate shall 
furnish each vot-ing precinct with plenty of ballots for any such, future election or elections. And provided 
fur-ther that at any such future election or elections the probate judge shall see that the stock law men and 
the non-stock law men are both represented at each voting precinct in said county at any fu-ture election or 
elections, but no manager, mark-er, clerk, returning officer or fixer shall receive any compensation for 
holding any such election 



1265 

1900-1. 

in said county. But the judge of probate and sheriff of the said county shall be paid as is pro-vided for in all 
other elections. 

SEC. 25. Be it further enacted, That if at any future election that may be held in said county a majority shall 
vote for stock law in the county or a majority of the votes of any precinct are cast 
for stock law, the county or such precinct shall establish stock law when the provisions of this act as 
hereinbefore provided have been fully com¬ 
plied with ; provided further that if the stock 
law vote shall carry at any future election, 

the said stock law shall not go into effect earlier than nine months from the date of such election for stock 
law. 

SEC. 26. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and the same are hereby repealed. 

Approved February 27, 1901. 

No. 518] AN ACT [H. 414 

To define the boundary of township 7, range 2, east, in Clarke county, Alabama, for public school purposes. 
SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the boundary of town-ship 7, north, 
range 2, east, in Clarke county, Alabama, for the purpose of public school gov-ernment, management and 
control, be and the same is hereby extended so as to include that part of township 7. north, range 1, east, 
lying north and east of Bullet creek, it being the northeast corner of said township, and also that part of 
township 8, range 1, east, lying south and east 
of J ackson's creek, it being the southeast corner of said township. 

Approved February 27, 1901. 
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No. 519] AN ACT [H. 281 

To provide for the monthly payment of the teachers in the public schools of Calhoun county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That it shall be the duty of the county 
superintendent of education of Cal-houn county to make monthly to the superintend-ent of education of the 
State a pay roll of the amounts due the teachers in the public schools 
of said county in the same manner that quarterly pay rolls are now made. 

SEC. 2. Be it further enacted, That it shall 

be the duty of the superintendent of the State to approve such pay rolls when found correct, and 
it shall be the duty of the auditor and treasurer 

of the State to provide for the transmittal and to transmit the funds called for by said pay roll in the same 

manner that funds under the general 

law are transmitted to county superintendents of education. 

SEC. 3. Be it further enacted, That the first Saturday in each month is hereby constituted a pay day for the 
teachers in Calhoun county, and 
it shall be the duty of the county superintend¬ 
ent of education to be present at his office at the county site on said day for the purpose of paying teachers, 
and in case any teacher should fail to call for the amounts due him, the county super-intendent of said 
county shall mail to said teach-er a check on some bank in the county of Calhoun for the amounts due him, 
provided that in no 

case shall the county superintendent pay a teach-er or mail him a check unless the said teacher's monthly 
report duly certified to is on file. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 27, 1901. 
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No. 520] AN ACT [H. 1089 

To establish the Duke separate school district in 

Calhoun county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict in Calhoun 
county to be known as the Duke district is hereby established, the boundaries of said district to be as follows 
: Two and one-half miles in all directions from the academy located at Duke, Calhoun county, Alabama. 

SEC. 2. Be it further enacted, That there 

shall be established in said district but one school for each race, and that the county superintend¬ 
ent of education of Calhoun county shall appoint three trustees for said school district, who shall perform all 
the duties now incumbent on town-ship superintendents as to public schools in said district, and the said 
county superintendent of education shall apportion to said school district the school funds in the same 
manner as is now provided by law for township and other school districts. And said school district shall in all 
respects, be governed and controlled as town-ships now are. 

SEC. 3. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and the same are hereby repealed. 

Approved February 27, 1901. 

No. 521] AN ACT [H. 1280 

To require the county of Mobile to pay one fourth of the annual cost of repairing, opening, widening, 
cleaning and maintaining the streets and draining of the city of Mobile. 

Whereas, The inhabitants of the city of Mobile pay about eighty-eight per cent of all the county taxes levied 
and collected in and for said county 
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of Mobile, and whereas the drains and water ways in said city need to be opened and widened to prevent 
overflows in said city, and the streets of said city need much work done thereon, and whereas, it is not 
deemed, desirable to authorize said city to increase the rate of taxation to the limit authorized in the 
constitution of Alabama, therefore. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the mayor and general council of the 
city of Mobile shall cause to be kept an accurate and true account of the amount annually expended 
(commencing from the date 

of the passage and approval of this act) by the city of Mobile in opening, widening, cleaning out and 
repairing any and all drains in said city, and of repairing, cleaning and maintaining the streets of said city, 
not to include paving or paved 

streets where asphalt, stone, brick or wood is used. And it shall be the duty of the board of revenue and 
road commissioners after an exami-nation of said account and upon finding the same correct, to pay one 
fourth thereof out of the coun-ty treasury. 

SEC. 2. Be it further enacted, That this act 

shall take effect and be in force on and after its passage and approval. 

Approved February 27, 1901. 

No. 522] AN ACT [H. 862 

To create the town of Carrollton, Alabama, and adjacent territory into a separate school dis-trict, to 
incorporate the school board of said district and to provide for the establishment, maintenance and 
regulation of public schools in said district. 

SECTI ONI. Be it enacted by the General As-sembly of Alabama, That the territory within, a radius of 
two miles, north,, east, south and west 
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from the court house in Carrollton, Pickens county, Alabama, be and the same is hereby con-stituted a 
separate school district by the name of the Carrollton school district. 

SEC. 2. Be it further enacted, That Samuel 

H. Hill, JohnW. Cox, James 0. Garner and ~ Milton B. Curry, who are now the trustees of the 
Oarrollton Male and Female Academy, and their successors in office as such trustees and the mayor 
of the town of Carrollton ex-officio, be and they are hereby incorporated under the name of the School 
Board of Carrollton ; that said above men¬ 
tioned trustees shall hold office until the first Monday in September, 190L, and until their suc-cessors are 
elected and qualified ; that on the first Monday in September, 1901, and bi-ennially thereafter the mayor and 
council of the town of Carrollton shall meet and elect four trustees, who together with the mayor of said 
town shall con-stitute the said board, and who shall hold office until their successors are elected and 
qualified ; that the mayor and council of the town of Car-rollton shall have power to fill any vacancies in said 
board when they occur; that said trustees shall serve without pay, except that they shall be exempt from 
the payment of poll tax, street tax .and road duty, and that each of them shall before he enters upon the 
duty of such trustee take an oath that he will faithfully, to the best of his 
ability and in accordance with the law, discharge the duties of such trustees during his term of 
office. 

SEC. 3. Be it further enacted, That the school board of Carrollton shall have exclusive power 
to establish, regulate, control and conduct the public schools in the Carrollton school district, and shall be 
capable and liable in law and equity to sue and be sued, plead and be impleaded, and shall have power to 
make such by-laws, rules and regulations for the government of their own body and for the election and pay 
of teachers, the ad-mission of pupils and the conduct and control of the public schools in the said school 
district as 
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they may deem necessary, not inconsistent with the constitution and laws of the State ; but sepa-rate 
schools shall be maintained for the white and colored children, and all teachers employed shall have license 
from the State board of examiners. Said board shall cause the children of school age in said district to be 
enumerated and reported bi-ennially as the township trustees are required to do, and said board shall have 
power to appoint a treasurer and fix his bond, and to appoint such other officers and agents as they may 
deem neces-sary to carry into effect the powers herein granted and to prescribe the powers and duties of 
such officers and agents. 

SEC. 4. Be it further enacted, That the school board of Carrollton shall have power to take sub-scriptions 
and receive donations and to purchase, rent, and receive lands and buildings in said town for school 
purposes, and to furnish such build-ings and to keep them in repair; said board shall also have power, by a 
unanimous vote, to sell 

and convey the land and buildings of the Car-rollton Male and Female Academy, but the pro-ceeds of such 
sale shall be re-invested exclusively in land and buildings in said town more suitable for school purposes. 
SEC. 5. Be it further enacted, That the Car-rollton school district; shall have power to require the 
prepayment of a supplemental fee by each pupil, not exceeding fifty cents per month, to meet the expenses 
of said school; also to estab-lish a high school for the teaching the higher branches of education and to fix 
and collect such tuition fees in the high school as may be deemed necessary, in addition to the fees and 
income to be derived from other sources, to carry on said, school. 

SEC. 6. Be it further enacted, That the Car-rollton school district shall annually receive its proportionate 
share of the State and county edu-cational funds coming to Pickens county, includ-ing a prorata share of the 
sixteenth section fund of each township that lies partly in said school dis- 



1271 

1900-1. 

trict, and shall receive all taxes collected as poll tax within said district; and the corporate au-thorities of the 
town of Carrollton may appropri-ate annually out of the revenues of said town such 
sums as they may determine for the use and maintenance of the public schools in said district. All revenues 
of said district shall be paid to the treasurer of said board and shall be disbursed by him under the direction 
of said board, in the 

same manner that county superintendents of ed-ucation draw and disburse school funds, and the treasurer 
shall make such reports as county su-perintendents of education are required to make, and such'as the 
corporate authorities of the town of Carrollton, or the said school board may re-quire. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with this act be 
and the same are hereby repealed. Provided, 

that the public schools in said school district for the scholastic year ending September 30, 1901, shall 
continue and be taught under existing ar-rangements therefor. 

Approved February 27, 1 01. 

No. 523] AN ACT [H.868 

To establish a separate school district in Ran¬ 
dolph county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict, to be 
known as the New Hope school dis-trict, be established subject to the public school laws of the State of 
Alabama, to be composed of the following territory, viz: Beginning at a 
point where the first section line crosses Bear creek, east of Larkin Taylor's mill, running 
south along said section line to Wedowee creek, thence down said creek the north and south one-half mile 
line in section 12, township 20, range 


School 

district. 
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11, thence north to the southw.est corner of thenorthwest quarter of :he northeast quarter of section 24, 
township 19, range 11, thence east to Bear creek, thence up said creek to the starting place. 

SEC. 2 Be it further enacted. That there shall 

be five trustees, in and for said school district, who shall be resident citizens and freeholders in said district 
and who shall hold their term of office for two years from the time of their elec-tion . 

SEC. 3. Be it further enacted, That C. L. 

Parker, Thomas Fincher and J. J. Wilson, shall constitute a board to hold an election at New Hope school 

house, in said district, to choose four trustees for said district, after they have first given ten days notice of 

the time and place of holding the same, by posting notices of said elec-tions at three public places in said 

district; Pro-vided, that such election is held whithout ex-pense to Randolph county or the funds of said 

school district, on the day appointed for such election the persons appointed as above named 

to hold said election, or any two of them, shall cause such election to be held by ballot within 

the hours advertised for such election, and at the hours advertised in the notices of said election 

for the same to close, shall close the election and announce the result of the same, and certify the names of 

the persons elected to the county and State superintendent of educations. 

SEC. 4. Be it further enacted, That the coun¬ 
ty superintendent of education of Randolph coun-ty shall appoint one trustee for said school dis-trict. 

SEC. 5. Be it further enacted, That the trus¬ 
tees so elected and appointed shall hold office for two years, or until their successors are elected and 
appointed and qualified; that none but a freeholder, who shall be a qualified elector also, shall be eligible to 
be elected or appointed as a member of said board of trustees, and no one shall be allowed to vote at the 
elections of said 
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board who is not a qualified elector under the laws of this State. The trustees shall receive no compensation 
for their services, except such priv-ileges and benefits as are by law given to town-ship trustees, and shall 
hold said Office for two years. 

SEC. 6. Be it further enacted, That within 

ten days before the expiration of two years from the time of said first election the board of trus-tees of said 
district shall appoint three persons in said district to hold an election for trustees of 
said school district for the ensuing two years ; of which notice shall be given as provided in sec-tion 3 of this 
act, and which election and all sub-sequent elections shall be held according to sec-tion three of this act. 
SEC. 7. Be it further enacted, That one school for white children only, be and the same is here-by 
established at New Hope school house in said district, and that all school moneys belonging to the white 
children of said district,, including the poll tax paid by the white citizens of said dis¬ 
trict is hereby appropriated to said school so es-tablished at New Hope school house. 

SEC. 8. Be it further enacted, That said school district shall be entitled to receive its share pro-portionate of 
all funds raised or appropriated by the State, or county, for public schools, and its proportionate share of the 
sixteenth section funds and all funds which may be donated thereto. 

SEC. 9. Be it further enacted, That the pro-visions of this act shall take effect on and after the passage of 
this act. Provided, none of the provisions of this act shall apply to the colored race living in said district. 
Approved February 27, 1901. 

No. 524] AN ACT [H. 481 

To establish a separate school district in J ackson 

county, Alabama, to be known as Higdon 
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school district, to fix the boundaries thereof, and make provisions for revenues therefor. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict be 
established, to be known as the Higdon school district, in Jackson county, Alabama, to 
be subject to the school laws of Alabama ; said district shall be composed of and consist of the following 
territory within the following bounda-ries to-wit: Embracing a part of township 2, 

range 9, and a part of township 2, range 10, of said county, beginning at the Great Falls on the south fork of 
Island creek, thence eastward mean-dering with said stream to intersect, the county line between Jackson" 
and DeKalb counties, thence northeast with said county line to the north boundary line of section 16, 
township 2, range 10, thence due west to the top bluff of the north fork of Island creek, thence westward 
around the top bluff of said creek to the Great Falls, the place of beginning. 

SEC. 2. Be it further enacted, That the edu-cational affairs of said district shall be under the control of a 
board of trustees consisting of three, who shall be elected as now provided by law for the election of 
township trustees and said board shall have the same authority and power and 
shall be governed by the same rules of law as are made and prescribed for township trustees of public 
schools in this State. 

SEC. 3. Be it further enacted, That the county superintendent of education of J ackson county shall appoint 
three resident trustees of said 

school district;, to hold office until their success-sors shall be elected and qualified. 

SEC. 4. Be it further enacted, That the said school district shall receive its proportionate share of the public 
school revenue, including a pro-rata share of the sixteenth section funds and shall also receive all tax 
collected as poll tax from white people within the limits of the terri-tory set forth in the first section of this 
act. 
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SEC. 5. Be it further enacted, That all laws and parts of laws in conflict with the provisions of this act be, 
and the same are,- hereby repealed. 

Approved February 27, 1901. 

No. 525] AN ACT [H. 335 

To authorize the mayor and aldermen of the city of Bessemer to issue bonds of said city for 

an amount not more than seventy thousand dollars, for the purpose of constructing sewers, or sewer mains 

in said city, and in extending sewer mains leading from said 

city to such point as the board may deem advisable. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the board of mayor and aldermen of 
the city of Bessemer be, and they 
are hereby authorized to issue bonds of the city 

of Bessemer to an amount not exceeding seventy thousand dollars, or so much thereof as said board may 
deem necessary, for the purpose here-inafter named, in denominations of not less than $1,000.00 each, and 
payable thirty years from the date of their issuance, with the coupons at¬ 
tached bearing interest at a rate not exceeding five per cent, per annum, and payable semi-an-nually, to 
bearer; said bonds arid coupons being payable in coin of the United States, or in United States gold coin of 
the present standard of weight and fineness, as said board of mayor and alder-men may deem to be the 
best interest of the said city, and payable at any of the banks in said city of Bessemer, Alabama, or banking 
house in New York, as the mayor and board of aldermen may designate. 

SEC. 2. Be it farther enacted, That the bonds authorized to be issued under the provisions of this act shall 
be signed by the mayor and coun-tersigned by the city clerk of said city, and the 
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seal of the city shall be affixed thereto, and the city treasurer must keep as correct record of the amount of 
all bonds issued and disposed of under this act; Provided, that the said board, if they deem it best to do so, 
may have the fac simile signatures of the mayor and city clerk engraved or lithographed upon said coupons 
and such en-graving or lithographing shall be to all purposes treated as the signatures of said mayor and city 
clerk. 

Sac. 3. Be it further enacted, That the said mayor fend aldermen of said city are hereby au-thorized to 
negotiate and sell such bonds as are issued by them by virtue of this act; that said bonds shall not be sold 
for less than par, and the proceeds of said bonds shall be paid over to and kept by the treasurer of said city, 
to be used and applied in building and constructing sewers or sewer mains in said city, and in extending 
sewer mains leading from said city to such point as they may deem advisable. 

SEC. 4. Be it further enacted, That the use, payment and application of said money shall be under the 
direction of the said board of mayor and aldermen of the city of Bessemer, and the said treasurer shall be 
responsible for the safe keeping of the proceeds of the sale of said bonds, which may come into his hands in 
his official ca-pacity, the same, as other city funds, and there shall be no commissions paid the city treasurer 
for receiving or disbursing the funds arising from the sale of the bonds named in this act. 

SEC. 5. Be it further enacted, That the bonds and coupons for interest thereon, issued under this act shall 
be negotiable paper and may be made payable to bearer, but the holder of any such bonds may convert the 
same into registered bonds by an entry on the back of the same, in 

the presence of, and witnessed by, the treasurer of said city, that the said bonds are registered. While said 
bonds remain so registered the same shall not be negotiable or assignable, and the principal sum of all 
bonds so registered, and the 
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coupons for interest thereon, shall be paid by such treasurer only to the person in whose name the same are 
registered, or to, the personal rep-resentative or successor in trust of such person. 

It shall be, the duty of the city/treasurer to, keep 

a record of such,registered bonds Any bonds so registered may again become negotiable by an endorsement 
thereon by the lawful holder thereof that said bond is negotiable, which said endorse-ment must be made in 
the presence of, and wit-nessed by the city treasurer who shall thereupon enter upon the record, of 
registration that such bond so endorsed is no longer registered ; and such endorsement may only be made 
by the per-son in whose name the bond is registered or the personal representative or successor in trust of 
such person. The city treasurer together with 

the securities on his bond shall be liable for all damages which may result to any person by rea-son of 
allowing the endorsement of any regis-tered bond by any person other than the person 
in whose name the same is registered or the per-sonal representative or successor in trust of such person ; 
but in all cases where the treasurer shall be in doubt as to the right or lawful authority of any personal 
representative or successor in trust to make such endorsement, the treasurer may re-quire the person 
claiming the right to make such endorsement, to procure, at his or her own ex-pense, a decree of a court of 
competent jurisdic-tion, authorizing such person to make said en-dorsement, and such decree shall protect 
the treasurer from all liability for allowing such en-dorsement. 

SEC. 6. Belt further enacted, That said mayor and aldermen are hereby authorized to do any and all things 
that may be necessary to carry out the powers hereby granted, and no technical in-formality, irregularity, 
neglect or omission in the proceeding or records of said board shall in any-wise vitiate or annul said bonds or 
coupons, which shall have all the properties and protection of com-mercial paper, and at and after maturity 
thereof 
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shall be receivable for all dues to the city in the way of taxes or otherwise. 

SEC. 7. Be it further enacted, That should 

the said board fail to sell said bonds, or any part thereof, after advertising the same in some news-paper of 
general circulation for not less than 

three weeks, then said board is authorized to use said bonds or such part thereof as may be nec-essary, to 
accomplish the purpose intended by their issue. 

SEC. 8. Be it further enacted, That the bonds herein provided for shall have the priority over all bonds of 
said city hereafter to be issued ; and it shall be the duty of said board of mayor and aldermen to provide for 
the payment of the same, principal and interest, before providing for the payment of bonds which maybe 
hereafter issued by said city. 

Approved February 27, 1901. 

No. 526] AN ACT [H. 835 

For the relief of J ames R. Boyd, Madison county. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That, whereas J ames R. Boyd is now and 
was when notice was given by publication as required by an act of the general assembly of Alabama, 
approved February 20th, 1889, the owner of certain claims against the fine and forfeiture fund of. Madison 
county, said claims having been filed and registered with the county treasurer of said county, the number of 
said claims as registered being as follows : No. 5783, No. 6048 to 6056 inclusive, No. 6067 to No. 6095 
inclusive,and No. 6098 to No. 6100 inclusive: And, whereas, said claims were not presented 
for payment within six months from the public-cation of said notice as prescribed by said act, 
the said Boyd having failed to get notice or in-formation of said publication, and it appearing 
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that the said claims he is the bona fide holder thereof for value and that the same have been duly filed and 
registered and are legal and just claims against said fine and forfeiture fund, it is therefore enacted that the 
said claims be and the same are hereby directed and required to be paid by the county treasurer in 
accordance with the provisions of said act, approved February 20th, 1889, out of the first funds in the county 
treas-ury, which by the provisions of said act are re-quired to be applied to the payment of claims against 
the said fine and forfeiture fund. 

Approved February 27th, 1901. 

No. 527] AN ACT [H. 855 

To authorize the corporate authorities of the city of Decatur in the county of Morgan, State 
of Alabama, to require the male inhabitants 

of said city, within certain ages, to perform work and labor on the streets and highways 
of said city, for the purpose of opening, maintaining and keeping said streets and highways in proper repair, 
and to require those failing to perform such work and labor to pay annually a sum of money to be de-voted 
to the opening, repair and maintenance of the streets and highways of said city. 

SECTI ON 1. Be it enacted by the general as-sembly of Alabama, That the corporate authorities of the city of 
Decatur, in Morgan county, Alabama, be and they hereby are authorized and empowered to require all the 
male inhabitants of said city 

of Decatur between the ages of eighteen and forty-five years to perform work and labor for a certain 
number of days (not exceeding ten) in each year upon the-streets and highways of said city of Decatur, for 
the purpose of opening, maintaining and keeping said streets and high-ways in proper repair. 
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SEC. 2. Be it further enacted, That the cor-porate authorities of said city of Decatur may require the male 
inhabitants of said city, be-tween the ages, of eighteen and forty-five years, who may upon such notice as 
may be prescribed ty said corporate authorities, said notice not 

being less than five (5) days, refuse or fail to perform work and labor upon said streets and highways, to pay 
annually a sum of money not 

to exceed five dollars each into the treasury of said city, which shall be used and devoted exclu-sively for the 
opening, repair and maintenance of streets and highways in said city of Decatur; 
and that for the collection of any such sum of money, the clerk of the said city of Decatur is hereby 
authorized and required to collect said sums of money in such manner as may be pre-scribed by the 
corporate authorities of said city of Decatur, and for said collection of said sum, 

said corporate authorities are authorized and em-powered to employ such means as may now be authorized 
by law for the collection of taxes and may sue or garnishee in the ordinary methods before any court having 
jurisdiction ; and against any suit, garnishment or levy instituted or made for the collection of any sum 
authorized by this act to be collected, there shall be no exemption of any property of any defendant in such 
process. 

SEC. 3. Be it further enacted, That the money paid into the treasury by those who elect not to perform work 
and labor upon the streets and highways of said city, shall be expended upon such parts of the streets and 
highways as may 

be deemed advisable by said coporate authorities. 

SEC. 4. Be it further enacted, That the cor-porate authorities of said city of Decatur, are hereby authorized 
and empowered to fix by or-dinance the punishment to be inflicted upon any person liable to said street and 
highway duty, who fails or refuses after the notice herein pre-scribed or which may be prescribed by the 
ordinances of said city to work on said streets or highways either in person or by substitute or 
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who fails or refuses to pay into the treasury of said city the sums of money herein prescribed. 

SEC. 5. Be it further enacted, That the cor-porate authorities of said city are hereby em-powered to fix by 
ordinance the time when said work and labor upon said streets and highways shall be performed ; the notice 
to be given, the said notice not to be less than five days, and 
the manner of its service and publication; and 

to prescribe all proper rules and regulations for the performance and conduct of said work and labor; and to 
fix by ordinance the time and manner,of paying the annual sums of money by such of said male inhabitants 
as may elect not 

to perform work and labor on said streets and highways. 

SEC. 6. Be it further enacted, That the cor-porate authorities of said city of Decatur may by ordinance 
provide for the furnishing of substi-tutes by those required to perform work and 
labor on said streets and highways and may pre-scribe the qualifications of such substitute. 

Approved Feb. 27th, 1901. 

No. 528] AN ACT [H. 585 

To amend section 1 of an act entitled an act to es-tablish a separate school district in Cherokee count, and to 
define the boundaries thereof. 

SECTION. 1. Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict to be 
known as Maple Grove school district, subject to the public school laws of the State of Alabama, be and the 
same is hereby formed out of that part of township eleven, range (8), north of Coosa river, also a part of 
township (10), 

range (8), in Cherokee county, to-wit: Beginning at the mouth of the Mathews' Branch, in town-ship (10), 
range (8), running north to the pub¬ 
lic road known as the Center and Gadsden road, 81 
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thence west along said road to Hollis creek, thence due south to Turkey Red landing on Coosa river, thence 
up said river to the starting point. Said district to be composed of all that part of town-ship (11), range (8), 
lying north of Coosa river 

in what is known as Pollard's Bend, and all that part of township (10), range (8), lying south of the Gadsden 
and Center road. 

Approved February 27th, 1901. 

No. 529] AN ACT [H. 805 

For incorporating separate school districts in the 

counties of Walker and Etowah. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the inhabitants of any township, 
settlement or neighborhood in the county of Walker, may become a body corporate as a school district for 
the purpose of establishing and maintaining public schools in the manner 

and with the powers hereinafter expressed, upon a petition in writing addressed to the judge of probate of 
the county in which they reside, signed by fifteen or more of the adult male house¬ 
holders or freeholders who reside in the proposed district, stating the name and boundary for which it is 
proposed to incorporate such district. 

SEC. 2- Be it further enacted, That upon presentation of such petition, said judge of pro-bate, must direct 
an election to be held within 

30 days thereafter at a place in such township or neighborhood, by him designated, under the di-rection of 
three inspectors appointed by him. 

SEC. 3. Be it further enacted, That all male inhabitants over 21 years of age, who have resid-ed within such 
boundary for three months pre-ceding the election can vote, if not otherwise dis-qualified. 



SEC. 4. Be it further enacted, That the in-spectors must, within 5 days thereafter certify the 


Relief. 

Confirmed. 

Additional 

powers. 

May act as 
agent. 
Business. 
Deposits. 
Contracts. 
Appropria¬ 
tion. 

Payment of 

tuition. 

Repeal. 

J urisdiction. 
Qualifica¬ 
tions. 

Clerk and 
register. 
Garnish¬ 
ments. 
Solicitor. 

Petit [jurors]. 
Misdemeanor 
trials. 

Review by 

superior 

court. 

Change of 
venue. 

Salary of 
judge. 

Duties of 
sheriff. 

Fees. 

Fines and 
forfeitures. 
Laws apply¬ 
ing to court. 
New trials. 
Line roads. 
Terms. 
Assignment 
of roads. 
Wages of 
overseers. 
Authority of 
county 
commission- 



ers. 

Complaints. 

New and old 
roads. 

Apportion'rs. 

Duties of 
overseers. 

Section of code not re¬ 
pealed. 

Sections re¬ 
pealed as to 
Greene. 

Liable to 
road duty. 

Repeal. 

When claims 
allowed. 

Amended 
and ext'nded. 

Rules, etc., of 
Mobile cot¬ 
ton ex¬ 
change. 

Rules, etc. 

At court 
house. 

Terms. 

Time com¬ 
plaint must 
be answered. 

1266 

1268 

1270 

1272 

1278 

1280 

1282 

1284 

No. 530] AN ACT [H. 911 To relieve Carrie E. Collins of the disabilities of 

SECTION 1. Be it enacted by the general assembly of Alabama, That Carrie E. Collins, a minor under 

eighteen years of age, residing in Elmore county, be, and is hereby relieved of the disabilities of non-age. 

Approved Feb. 27th, 1901. 

No. 531] AN ACT [H. 914 

To amend and enlarge the charter of the Merchants' and Farmers' Bank of Greene county, and to confer 
additional powers on said ,cor-poration. 

SECTI ON 1. Be it enacted by the General Assembly of Alabama, That the corporation and organization of 
the Merchants' and Farmers' Bank of Greene county heretofore effected by and under the general laws of 
the State of Alabama for the objects and purposes, and with rights and powers set forth in said proceedings 
be and the same are hereby in all respects ratified and confirmed, and all acts of said Merchants' and 
Farmers' Bank of Greene county thereunder are hereby confirmed. 

SEC. 2. Be it further enacted, That in addition to the powers and authority given by law to said corporation, 
it shall be lawful for any court in this State, where money is required to be paid into court by any order or 
decree, to direct said money to be deposited with said corporation upon such terms, and subject to such 
instructions as may be deemed expedient, and said court, if satisfied from the examination hereinafter 
provided for, that no security other than the said corporation is necessary, such court may 
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accounts of the estate of individuals or compa* nies or corporations, private or publicl, and may in its 
judiciary capacity, purchase, collect, adjust, settle, sell and dispose of the same in this State or elsewhere ; it 
may act as agent or attorney in the leasing, conveying and managing real and personal estate ; may buy and 
sell bonds and stocks and personal property of any kind and description, negotiate loans, receive and collect 
rents and other moneys ; may act as agent in the issuing and countersigning certificates of stock bonds and 
other obligations of any corporation or municipality may receive and manage any sinking fund therefor, and 
may accept and guarantee all such trusts of every description not inconsistent with the laws of this State, 
that may be committed to it by any person or persons or by any corporation, or by any court of record in this 
or any other State, upon such terms as may be agreed upon. 

SEC. 6. Be it further enacted, That said corporation shall have the power, and is hereby authorized, to 
engage in and carry on the business of keeping a warehouse and storing and weighing cotton and any and 
all other personal property at or near the town of Eutaw, Alabama, and to demand and receive 
compensation therefor. 

SEC. 7, Be it further enacted, That said corporation is hereby empowered to receive for safekeeping any 
valuables that may be entrusted to it and receipt for the same by its president, cashier or other officers who 
may be appointed by the directors for that purpose and may guarantee such deposits for such compensation 
as may be agreed upon between said corporation and said depositor. 

SEC. 8. Be il further enacted, That said corporation may make and enter such contracts and arrangements 
and do and perform all such matters and things as may be necessary or convenient directly or remotely to 
carry out the several 
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corporation is hereby clothed with power and authority to sue and recover 'on the same as fully as if the 
same had been made originally with the corporation. Said corporation is authorized to make all contracts 
needful for the successful operation of said college. All suits by the corporation shall be in its own name. 

SEC. 3. Be it further enacted, That the annual appropriation of seventy-five hundred dollars to said State 
Normal School is hereby continued to said corporation for said college ; and all laws now of force relating to 
said normal school are hereby made applicable to said college by its cor-oorate name. 

SEC. 4. Be it further enacted, That in the obligation of normal pupils to teach two years in the public school 
of Alabama there may be in-included an obligation to pay the tuition fixed by said corporation to be paid in 
case such pupil does not so teach, or said obligation may be to pay said tuition, the sum to be discharged by 
teaching two years in the public schools of Alabama,and the corporation may require the parent, guardian or 
other person sending said pupil to said college to guarantee the performance of said obligation and contract 
by said pupil. I nfancy shall be no defense to said obligation and contract 'on the part of the pupil. 

SEC. 5. Be it further enacted, That all laws and parts of laws in conflict with this act be and the same are 
hereby repealed. 

Approved February 27, 1901. 

No. 533] AN ACT [H. 803 

To declare the powers and jurisdiction of the city court of Gadsden, in Etowah county. 

SECTI ON 1. Be it enacted by the General Assembly of Alabama, That the inferior court of law and equity, 
heretofore established in the 

damus, habeas corpus, ne exeat, and all other remedial writs returnable to any court in the State. 

SEC. 3. Be it further enacted, That the judge of said city court shall be a citizen of Etowah county at the 
time of his appointment, and during his continuance in office shall reside in the county of Etowah, and at the 
time of his appointment shall have been a citizen of the State for the period of five years next preceding his 
appointment, and shall not be less than twenty-five years of age, and lerned in the law. Vacancies in the 
office of the judge of said city court shall be filled by the governor, and the person so appointed shall hold 
said office during the uaexpired term of his predecessor, and until his successor shall be appointed and 
qualified. 

SEC. 4. Be it further enacted, That the. judge of said court shall appoint a clerk and register, who shall each 
hold office during the term of the judge making the appointment, unless sooner removed by said judge for 
cause specified in the order of removal, said clerk and said register, respectively, may also be removed for 
such cause in such manner as may be provided by law for the removal of clerks of the circuit courts in 
pursuance of section three, article seven of the constitution. Before entering upon the duties of said office, 
said clerk and register, respectively, must give bond and security in the sum of not less than five thousand 
dollars, to be fixed by the judge of said court, which bond must be approved by said judge and must bo 
payable, conditioned, filed and recorded as now provided by law for bonds of clerks of the circuit court. Such 
clerk and such register, respectively, the one at law, and the other in equity shall exercise all the powers and 



perform, all the duties which may be lawfully exercised and performed by the clerks of the circuit court, and 
register in chancery in this State, including the power of issuing attachments and other extraordinary 
process. Said clerk and said register shall receive as compensa- 
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attachment, the defendant shall appear and demur or plead within thirty days after the levy of the 
attachment, and service of notice thereof. I n case the suit, whether at law or in equity, is against a non- 
resid... ".t or other person upon whom service may be had by publication, the defendant shall appear and 
demur, plead to or answer the same within thirty days after the service is perfected by publication aud in all 
other cases at law, the defendant must appear and plead or demur within thirty days after perfecting of 
service upon him, and in all cases at law, whether commenced by summons a;id complaint, attachment or 
otherwise, air- defendst failing for more than thirty days afte, f-.orviee . as been perfected upon him, to 
appear iiv-d demur, plead to or answer the same, si,all Lo held in default, and at any time thereafter if it be 
a case at iiw. judgment by default, on motion of the plaintiff, may be rendered by the court against him, and 
if it be a case in equity a decree pro confesso, on motion of the complainant or his solicitor, may be rendered 
against him by the register, whether it be in term time or not. Provided, however, that the ccart may, for 
good cause, shown, allow, such judgment by default or decree pro confesso so obta Jed to be set aside and 
demurrer, pleas or answer to be filed on such terms as the court marV "lank just, but no application to set 
aside such iudgment by default, unless it be for some reversible error, committed m the rendition thoreuf, 
shall be entertained by vhe court unless accompanied by an affidavit of the defendant or his agent or 
attorney, to the effect that, in the belief of the affiant, the defendant has a lawful defense to said suit. 

SEU. 7. Be it further enacted, That all garnishments issued from sa/lcl court shall require an answer thereto 
within thirty days after the service thereof, and upon the failure of any garnishee to make answer within said 
thirty days, he shall be deemed in default and a judgment ni si may be rendered against him, upon motion 
of the plain- 
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the regular call of the docket, at any time after ten days notice of the suing out of such appeal or certiorari, 
or notice of the levy of the execution shall have been given the adverse party as required by law. 

SEC. 11. Be it farther enacted, That the term of office of the solicitor of said court shall be for six years ; he 
shall be the solicitor for Etowah county who shall be elected by the joint ballot of the General Assembly, 
which shall be done in the same manner at the end of six years thereafter, and in all respects as now 
provided by law for the election of circuit solicitors ; provided, that nothing in this section shall affect the 
term of office of the present solicitor of said court, nor the term of office of the solicitor of said court 
heretofore elected by the present General Assembly, who shall hold said office for the period of sixi years 
from the 26th day of February, 1801 ; and said solicitor for the county of Etowah shall be charged with the 
performance of the same duties in the said city court, and subject to the same liabilities and penalties in 
respect thereto as are by law imposed upon circuit solicitors in like cases, in the circuit courts of this State. 
Such county solicitor shall be learned in the law, and at the time of his election shall be a citizen of Etowah 
county, and shall so remain during the continuance of his term of office. And said solicitor shall be charged 
with the performance of the same duties in the circuit and county courts of said Etowah county, and subject 
to the same liabilities and penalties in respect thereto, as are now imposed by law on solicitors in the circuit 
and county courts of the State. And such solicitor shall receive as compensation for his services the same 
fees as are taxed by law for circuit solicitors in criminal cases in the circuit courts of this State, to be taxed 
and collected in said city court and in the circuit court of said county in the same manner as fees of solicitors 
are taxed and collected in the circuit courts of this State, and to be taxed and collected in said county court 
of Etowah county in the 
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be summoned and drawn as in other cases), a special grand jury must be organized, sworn and charged as 
in other cases, and it shall be the duty of such special grand jury to investigate such offences as may be 
brought to their attention and proceed thereon as a regular grand jury. There shall be petit jurors for the 
trial of causes in said court, who shall be drawn, summoned and impanelled in the same manner as is now 
or will hereafter be provided by law, for drawing and impanelling jurors for the circuit court in Eto-wah 
county ; and venires for grand and petit jurors shall be issued thirty days before the day upon which said 
jurors are drawn to serve, and in the same manner as they are issued in and for the circuit court. And the 
said city court shall have the same power as the circuit court to order special venires and to summon, swear 
and impanel tales jurors ; provided, that the judge of said city court shall have the power to direct for what 
week or weeks of the term petit jurors shall be summoned, and direct which of the jury weeks of any term 
shall be devoted to the trial of civil, and which to the trial of criminal cases, and may direct any jury case to 



be heard during any week of said court. And whenever any trial has commenced before a jury and cannot be 
completed during the week in which the same began, then such trial shall be continued into the next week 
and until it shall be completed, and said jury shall continue to serve until such case is ended ; provided, the 
juries for the trial of capital cases shall be drawn, summoned and impanelled, as is now or may hereafter be 
provided by law for drawing, summoning and impanelling juries, for the trial of capital cases in the circuit 
courts of the State. The challenges of jurors shall be the same as now or hereafter may be provided by the 
law in the circuit courts of the State, and all laws applicable to jurors and juries in the circuit courts of the 
State shall apply equally to this court, except as otherwise provided in this act. SEC. 13. Be it further 
enacted, That all civil 
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this court four dollars as a jury tax fee. This jury tax fee shall be taxed as other costs in the case, and if the 
party so demanding a jury, is successful in the cause, his fee shall be refunded to him, when collected by the 
clerk. 

SEC. 14. Be it further enacted, That in cases .of misdemeanor the judge of said court shall try both the law 
and the fact except when trial by jury is demanded by the defendant, in writing, filed with the clerk of said 
court at the first sounding of the cause after he is arrested or taken into custody ; and upon such demand 
being made by the defendant, the case shall be transferred to the criminal jury docket and stand for trial as 
other c,ases on said docket; a failure to demand a trial by jury as herein provided, shall be deemed and held 
as a waiver of trial by jury by the defendant. 

SEC. 15. Be it further enacted, That in the trial of any cause at law, either civil or criminal, without a jury in 
said city court in addition to the question which may be under existing laws, presented to the supreme court 
for review, either party to the civil cause or the defendant in the criminal cause, may by bill of exceptions, 
also present for review the conclusions and judgments of this court on the evidence, and the supreme court 
shall review the same without any presumption in favor of the ceurt below, on the evidence, and if there be 
error, shall render such judgment in the, cause as the court below should have rendered, or reverse and 
remand the same for further proceedings in the said city court as the supreme court shall deem right. 

SEC. 16. Be it further enacted, That the venue in any cause in said city court may be changed to other 
counties than Etowah under the same rules and regulations as govern changes of venue in the circuit courts 
of this State. Civil causes now pending in the circuit or chancery courts of Etowah county, or civil causes that 
may hereafter be brought to or may be hereafter pending in the said circuit and chancery courts may 
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days after the trial of the cause as hereinafter provided. 

SEC. 19. Be it further enacted, That the salary of the judge of the said city court shall be twenty-two 
hundred and fifty dollars per annum and the same shall be payable on the first day of each month out of the 
treasury of the county of Etowah, upon the order of the said judge, and' the same shall be a preferred claim 
against said county, and receivable in payment of taxes due the same, provided, that it shall be the duty of 
the commississioners court of said county of Etowah, at its regular session in February of each year, or as 
soon thereafter as may be, to set aside of the taxes of said county, such sum of money as may be deemed 
necessary for the payment of the salary of the said judge, and of the grand and petit jurors of said court, for 
said> year, and said commissioners failing to, comply with the provisions of this section, shall be deemed 
guilty of a misdemeanor, and on conviction shall be fined not more than five hundred dollars. . 

SEC. 20. Be it further enacted, That the sheriff of said county shall be in person or by deputy required to 
attend said city court, preserve order, and execute and return its process and perform' such other duties and 
in all respects as in the circuit and chancery courts of the State ; and,he shall furnish all other such 
subordinate officers-as may be necessary to expedite the business of said court, the same as he is now 
required to do-under the law governing him as an officer of the circuit and chancery courts of this State; and 
said bheriff shall be entitled to one and 50-100 dollars for each day's attendance upon said court while in 
session to be paid out of the treasury of" Etowah county on the certificate of the clerk of the said court. The 
fees of the officers of the said; city court fof services rendered, and compensation of jurors and witnesses 
therein shall be the-same as are or may be allowed for like services in the circuit'' and chancery courts of 
the State >.. 
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stand for trial when reached on the regular call of the docket; provided, ten days notice of the-claim has ' 
een given to the adverse party, provided further, that unless 'executions have been otherwise issued, they 
shall be issued and returned as now provided by law in the circuit court of Etowah county ; and provided 
further, that nothing herein contained shall prevent the superseding of executions after issuance of the same 
upon filing bond as required bv law. 



SEC. 22. Be it further enacted, That the fines and forfeitures accruing in said city court shall be collected in 
the same manner as fines and forfeitures are now collected in the circuit courts of this State and shall be 
paid to the clerk 'of said court and by him shall be paid together with said' jury tax fees, into the treasury of 
said Etowah county ; said jury tax fee to be planed in the general fund of said county ; and the amounts 
arising from fines and forfeitures to be placed in the fine and forfeiture fund of said county and shall make 
payments quarterly, and the clerk of said city court shall make an annual report in writing, under oath, to the 
county treasurer of said Etowah county, showing the number of convictions, the offense for which each was 
convicted,: the fine assessed against each, the number of forfeitures taken, the amount of jury tax fees and 
the amount of solicitor's fees taxed, together with the items and amounts collected in each case, and the 
disbursements of same, which have accrued in the said city court during the quarter preceding, and shall at 
such times, pay over to said treasurer all such moneys coming from either source above named, which shall 
then be in his hands. 

SEC . 23. Be it further enacted, That all laws of a general nature now in force or that may be hereafter 
enacted giving jurisdiction to the circuit courts of the State, shall be held to extend and apply to the said city 
court in the exercise of the jurisdiction and powers of the court of law, and all laws of a general nature now 
in force or that 
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nothing herein contained shall prevent the.par-ties from applying for a new trial or re-hearing within the 
said ten days, or destroyer change the effect of motions for new trialor re-hearing when so made, or shall 
prevent the parties from applying to said court for a re-hearing under the statutes authorizing applications 
for re-hearings in the circuit and chancery courts, or shall prevent the court from retrying any case under 
section (3341) thirty-three hundred and forty-one, of the code of Alabama, or shall prevent the court from 
the exercise of any power of jurisdiction conferred upon the circuit court touching final judgments, or upon 
the chancery court touching final decrees. 

Approved February 27, 1901. 

No. 534] AN ACT [n.1197 

To authorize the commissioners court of Greene county to divide said county into road precincts, and to 
appoint and employ road overseers to have supervision of the public roads in said county, and to direct and 
prescribe the duties of said overseers, and the duties of the road apportioners in said county, and to provide 
for paying said overseers, and to define the duties of such overseers, and to authorize the commissioner? 
court of Greene county to purchase for said county necessary tools, road machines,, implements and plows 
to be used for repairing, working and improving the public roads in said Greene county and to provide for 
the improvement of the public roads in Greene county, and to provide or prescribe the punishment of road 
apportioners in said county who fail to perform their duties under this act; and to prescribe who shall work 
on the public roads in said Greene county and to repeal an act entitled an act "to authorize the 
commissioners court of 
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April term, 1901, of said court, or at said special term held prior to that time as herein provided may employ 
for each road precinct so established in said Greene county, such number of road overseers not less than 
lour nor exceeding eight for each of such road precincts, as such court may deem proper, the term of such 
overseers to expire on the second Monday in February, 1902 ; provided that the total number of overseers in 
said Greene county appointed or employed under this act shall not for any one year exceed in number 
seventy-two and that the overseers so employed shall be selected from the list of overseers recommended 
by said apportioners as herein provided. 

SEC. 4. Be it further enacted, That in the event any public road in said Greene county is on the line between 
any road precinct as established* under the provisions of this act, then that said line road shall be by such 
commissioners court assigned to such overseers as such court may designate or deem proper and it is 
hereby made the duty of the overseer to whom such road is by such court assigned, in all respects to attend 
to, work and repair such road as provided by this-act as to all other roads in said county. Provided, also, that 
said commissioners court shall have the right where a corner or small section of a road! precinct lies 
between or divides other road precincts, to make the roads assigned to adjacent overseers extend across 
such corner or intervening road precinct so as to make the roads assigned to overseers adjoin or come 
together. 

SEC. 5. Be it further enacted, That the term of the overseers employed or appointed by such-court at the 
April term, 1901, of such court or at. the special term held prior to that date and herein provided for, shall 
terminate on the second Monday of February, 190"2 ; and that the commissioners court of said Greene 
county at the regular February term, 1902, of such court, and at each regular February term every year 



thereafter, shall appoint or employ for each road precinct so-established in said county, under the provisions- 
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employ or appoint, from such list so recommended by the apportioners such person as they may deem 
proper as overseer to fill such'vacancy, and the term of the overseer so employed or appointed shall 
terminate on the second Monday in February thereafter. 

SEC. 7. Be it further enacted, That such commissioners court; at the April term, 1901, thereof, or at the 
special term !901 prior thereto herein provided for, and at each regular February term every year thereafter 
shall assign to each overseer, so employed or appointed such roads or such number of miles of road as said 
court may deem proper, to be worked, supervised ana kept in good condition by such overseer, and such 
court may furnish to each overseer so employed or appointed such tools, implements, machines and other 
things necessary for use and work 041 such public roads, as such court may, in its judgment think proper; 
and such court shall require each overseer respectively to have the road or roads so assigned to him, and as 
to which he is employed as overseer worked such number of days in each road year, as is necessary to keep 
such road in good repair and a« such court may from time to time prescribe or direct; and such court of 
county commissioners may pay the overseers employed or appointed by it under the provisions of this act 
such wages as such court may deem proper, not, however, to exceed the sum or rate each of two dollars 
per day for each day of actual service rendered; provided, that no overseer so employed or appointed under 
the provisions of this act shall receive or be paid more than twenty dollars for work in any one road year. 

And such court of county commissioners is hereby authorized and empowered to make such allowance for 
pay to such overseers upon the report or certificate to be made to such court by the road apportioners as 
hereinafter provided that such overseers have performed their duties and worked their roads in a proper 
manner according to the specifications laid down or made by such commissioners court, 
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hereby authorized and empowered to have general supervision and control of the public roads, and of the 
working of public roads in said Greene county, and may from time to time, as it deems proper make such 
rules and regulations prescribing the duties of such overseers and the manner of working and repairing the 
public roads in said county ; and it is hereby made the duty of each and all overseers employed or appointed 
under the provisions of this act, in all respects to execute and carry out the rules, regulations and directions 
of said commissioners court as to the duties of such overseers, and as to the working of the public roads of 
such county ; and such commissioners court is hereby authorized and empowered to discharge any 
overseers so employed or appointed who fails to do his duty as such overseer or who fails to execute and 
carry out the rules, regulations and directions of such commissioners court as to working and repairing such 
public roads assigned to, or as to which he as such overseer has been employed ; provided that the judge of 
probate of said Greene county on complaint of any tax payer being made to him in writing and under oath, 
that any overseer employed or appointed, under the provisions of this act, has failed to perform his duty as 
such overseer, that said judge of probate shall in writing issue a citation, directed to such overseer against 
whom such complaint is made, citing him to appear before the next regular term of such commissioners 
court of said county, if he sees proper, to answer or be present on an investigation of such complaint by 
such commissioners court and such court, at its next regular term after the issuance of such citation shall 
determine as to whether it will discharge such overseer, and in the event of his being discharged such court 
shall appoint his successor to fill out the unexpired term of such discharged overseer, such appointment to 
be made from the list recommended by the apportioners as herein provided. That in the event any owner 
appointed or employed un- 
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SEC. 13. Be it further enacted, That the commissioners court of Greerie county is hereby invested with the 
general superintendence and supervision of the public roads in said Greene county, and that said court may 
establish new and change, and discontinue old roads, in the manner as now provided by the statutes of this 
State. 

SEC. 14. Be it further enacted, That nothing in this act contained shall affect or impair 'the appointment, 
authority or duties of road apportioners in said Greene county, as now provided for under the general 
statutes of this State ; and that the road apportioners in said county shall within fifteen days after the 
adjournment of the regular April term, 1901, of the commissioners court of said Greene county, or within 
fifteen days after the adjournment of the special term of such court held tirior to that time and referred to in 
the first section of this act furnish to the overseers appointed or employed by said court at such special or 
April term, a list of hands apportioned by them to each road in their road precinct. 

SEC. 15. Be it further enacted, That it shall be the duty of the overseers appointed or employed under the 
provisions of this act, in said Greene county to perform the following services or duties, namely : 1, to 



execute, perform and carry out all rules, directions, regulations or instructions given them by the 
commissioners court of said Greene county, 2. On the apportioned failing-to furnish a list of persons and 
hands within the time prescribed, to apply for and, if possible obtain the same. 3. To call out the persons 
and hands subject to work on their road precincts at their discretion, and to work with the same tea days in 
the year, if such, number of days work is necessary to keep their road precincts in good repair, provided, 
however, that no road hand, or worker may be required to work on more than more roads than one. And 
provided that no road hand shall be required to work more than. 
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perform such other duties as are or may be required of them by law. 

SEC. 16. Be it further enacted, That the following sections of the code of Alabama in rela-lation to public 
roads are not repealed by this act, but are continued in force in Greene county, namely : Sections 2443, 
2444, 2445, 2446, 2447, 2448, 2449, 2450, 2451, 2453,2456,2458,2459, 2460, 2461, 2462, 2463. 2464, 
2465, 2466. 2467, 2468, 24«9, 2471, 2472, 2473, 2474, 2475, 2476, 2477, 2478, 2479, 2480, 2481, 2482, 
2483, 2484, 2485, 2486, 2487, 2488, 2489, 2490, 2491, 2492, 2493, 3494 and 2495, and all law contained 
in the criminal code of Alabama relating to the public roads, not in conflict with this act. 

SEC. 17. Be it further enacted, Tnat the following sections of the code of Alabama in relation to public roads 
are hereby repealed so far as the same relate to or concern Greene county, namely : Sections 2457 and 
section 2470, and that so much of section 2454 of the code of Alabama, as authorizes apportioners to 
appoint overseers be and the same is hereby repealed in so far as the same relates to or concerns Greene 
county. 

SEC. 18. Be it further enacted, That all male persons in said Greene county over the age of eighteen years 
and under the age of norty-five years and not otherwise exempted by the general laws of the State shall be, 
and are hereby made liable to work on the public roads of said Greene county for the length of time as 
provided by the general road laws of the State. 

SEC. IS. Be it further enacted, That so much of section 2455 of the code of Alabama, in so far as it relates 
or pertains to the work, service or exemption of overseers be, and the same is hereby repealed in so far as 
the same relates to or concerns Greene county. 

SEC. 20. Be it further enacted, That the 
claims and accounts in favor of the overseers re- 
' spectively, on the public roads in said Greene 
county for wages or pay for services as such 
overseers shall be passed on or allowed by the 
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February 21, 1899, be and the same is hereby re-j pealed. ' Approved February 27th, 1901. 

No. 535] AN ACT [H. 1097 

To ratify and confirm and extend the incorporation of the Mobile Cotton Exchange so as to authorize arid 
empower said corporation -to-provide or own a suitable building for transaction of its business, to adjust 
controversies between its members, to establish just and equitable usages, rules and standards for the 
classification of cotton to acquire and disseminate information in regard thereto, to decrease the risks 
incident thereon, and to generally promote the interests of the i; cotton trade and the facilities of handling 
cotton. 

SECTI ON 1. Be it enacted by the General As-i.sembly of Alabama, That the rules and regulations of the 
Mobile Cotton Exchange, and its corporate existence as amended and extended by it on May 26th, 1899, be 
and the same are hereby fully ratified and confirmed. They are as follows : 

Article 1. Title.—The name and title of this association shall be the "Mobile Cotton Exchange." 
of Article 2. Stock.—Section 1. The capital stock of the Mobile Cotton Exchange shall be ten thousand 
dollars. It shall be divided into one hundred shares of one hundred dollars ($100) each. 

Section 2. All certificates of stock shall be signed by the president of said Cotton Exchange, and 
countersigned by its superintendent. 

Section 3. No certificate of stock shall be issued to any one who is not a full or associate member of the 
said Cotton Exchange, duly elected, as hereinafter provided ; but any stock so issuedi 
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result to the judge of probate, and if the majori¬ 
ty of the votes cast, at the election of the school district, he must within three days make, and en-ter of 
record, that the inhabitants of such town-ship, settlement or neighborhood did incorporate as a school 
district by the name and boundary designated in the petition, whereupon the inhab-itants of such township, 
settlement or neighbor-hood are incorporated and vested with the rights incident to such incorporations. 

SEC. 5. Be it further enacted, That the 

business of the school district be managed by three trustees, who must be appointed by the county 
superintendent of education, and will be styled board of trustees of the district, and hold office for two years, 
and until their successors are appointed and qualified. 

Section 6. Be it further enacted, That said 

board of trustees shall have the same authority and power and be governed by the same rules of law as 
made and prescribed for township trus-tees for public schools in this State, and they shall have the same 
exemptions as by law given to such township trustees. 

SEC. 7. Be it further enacted, That any school house established under this act shall be located as near the 
center of the proposed district as practicable, and any school trustee appointed un-der this act who shall 
willfully violate the provis-ions of this act in reference to the location of any school house shall be guilty of a 
misdemeanor, and on conviction, shall be fined not less than ten dollars. 

SEC. 8. Be it further enacted, That the pro-visions of this act shall not apply to incorporated towns in Walker 
and Etowah counties. 

SEC. 9. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act, be and the same are hereby repealed. 

Approved February 27, 1901. 
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No. 530] AN ACT [H. 911 

To relieve Carrie E. Collins of the disabilities of 

non-age. 

SECTION 1. Be it enacted by the general as-sembly of Alabama, That Carrie E. Collins, a minor under 
eighteen years of age, residing in Elmore county, be, and is hereby relieved of the disabilities of non-age. 
Approved Feb. 27th, 1901. 

No. 531] AN ACT [H. 914 

To amend and enlarge the charter of the Mer-chants' and Farmers' Bank of Greene county, and to confer 
additional powers on said cor-poration. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the corporation and organization of 
the Merchants' and Farmers' Bank of Greene county heretofore effected by and under the general laws of 
the State of Alabama for the objects and purposes, and with rights and powers set forth in said proceedings 
be and the same are hereby in all respects ratified and con-firmed, and all acts of said Merchants' and 
Farmers' Bank of Greene county thereunder are hereby confirmed. 

SEC. 2. Be it further enacted, That in addi¬ 
tion to the powers and authority given by law to said corporation, it shall be lawful for any court in this 
State, where money is required to be paid into court by any order or decree, to direct said money to be 
deposited with said corporation upon such terms, and subject to such instruct-tions as may be deemed 
expedient, and said court, if satisfied from the examination herein-after provided for, that no security other 
than 

the said corporation is necessary, such court may 
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order the deposit without other security than 

that of the corporation itself; provided, however, that said corporation shall not be required to re-ceive any 
money on deposit or execute any trust without its own assent. 

SEC. 3. Be it further enacted, That said cor-poration may be appointed guardian of any in-fant or person 
non compos mentis, or executor or administrator of the estate of any deceased person, or trustee of any 
express trust created by law or by contract, or receiver under the orders 

of any proper court, and shall be subject to the duties and responsibilities ; shall have the same powers, and 
shall receive the same compensation as may be fixed by law for a natural person holding similar offices or 
trusts, except as herein otherwise especially provided and on its appoint-ment to any such trust or office, 
said corporation shall be required to give security by the court; provided, however that this corporation shall 
not be required to accept any such office or appoint-ment without its own assent. 

SEC. 4. Be it further enacted, That any court having jurisdiction to make or approve any such appointment 
of guardian, executor, administra¬ 
tor or trustee, or to order money deposited in 

said corporation, shall have the power, before making or approving such appointment or order, or at any 
time thereafter to examine the officers of the corporation on oath or affirmation as to its financial condition, 
and as to its ability to meet its obligations, and the extent of its financial lia-bilities, and if deemed advisable 
by said courts a suitable person may be appointed to investigate the affairs and management of said 
corporation, who shall report on oath to said court the man¬ 
ner in which its investments are made, and the security afforded to them by or for whom its en-gagements 
are made, the expenses of said invest-tigation to be paid by said corporation. 

SEC. 5. Be it further enacted, That said cor-poration may receive and hold in trust real and personal estate, 
including notes, obligations and 
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accounts of the estate of individuals or compa- nies or corporations, private or public, and may in its 
judiciary capacity, purchase, collect, ad-just, settle, sell and dispose of the same in this State or elsewhere ; 
it may act as agent or attor-ney in the leasing, conveying and managing real and personal estate ; may buy 
and sell bonds and stocks and personal property of any kind and description, negotiate loans, receive and 
collect rents and other moneys ; may act as agent in the issuing and countersigning certificates of stock 
bonds and other obligations of any corporation 

or municipality may receive and manage any sinking fund therefor, and may accept and guar-antee all such 
trusts of every description not in-consistent with the laws of this State, that may 
be committed to it by any person or persons or 

by any corporation, or by any court of record in this or any other State, upon such terms as may be agreed 
upon. 

SEC. 6. Be it further enacted, That said cor-poration shall have the power, and is hereby au-thorized, to 
engage in and carry on the business of keeping a warehouse and storing and weighing cotton and any and 
all other personal property at or near the town of Eutaw, Alabama, and to de-mand and receive 
compensation therefor. 

SEC. 7, Be it further enacted, That said cor-poration is hereby empowered to receive for safe-keeping any 
valuables that may be entrusted to 

it and receipt for the same by its president, cashier or other officers who may be appointed by the directors 
for that purpose and may guar-antee such deposits for such compensation as may be agreed upon between 
said corporation and said depositor. 

SEC. 8. Be il further enacted, That said cor-poration may make and enter such contracts and arrangements 
and do and perform all such mat-ters and things as may be necessary or conven-ient directly or remotely to 
carry out the several 
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purposes of this corporation, as hereinbefore set forth and declared. 

Approved February 27, 1901. 

No. 532] AN ACT [H. 919 

To incorporate the State Normal School at Flor-ence under the name of the Board of Direc-tors of the State 
Normal College at Florence, and to declare its rights and powers, and to vest in the corporation all property 
and rights of action held by or for the use of said State Normal School. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the school heretofore established by 
legislature authority at Florence, Alabama, for the education of white male and white female teachers is 
continued ; and the di-rectors of said school, to-wit: Geo. P. J ones, J ohn D. Rather, J ohn F. Proctor, William 
I. Bullock, Chappell Gory, J ames Kirk J ackson, and the State superintendent of education, ex-officio, and 
their successors in office are hereby declared to be a corporation under the name of the board of di-rectors 
of the State Normal College at Florence. 

SEC. 2. Be it further enacted, That said cor-poration shall hold in trust for the State of Ala-bama all the 
property, real and personal now owned or held for the use of said normal school; may take and hold in trust 
as aforesaid all prop-erty that may be donated for the use of said col-lege, and all such property as may be 
purchased by legislative authority; and may sue and be 

sued. All choses in action and claims of every description whatsover and to whomsoever the same may be 
payable which have been heretofore contracted by authority of the board of directors of said State Normal 
School or any officer or agent thereof are hereby made the property of said corporation in trust as aforesaid, 
and said 
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corporation is hereby clothed with power and authority to sue and recover 'on the same as fully as if the 
same had been made originally with the corporation. Said corporation is authorized to make all contracts 
needful for the successful op-eration of said college. All suits by the corpora-tion shall be in its own name. 
SEC. 3. Be it further enacted, That the annual appropriation of seventy-five hundred dollars to said State 
Normal School is hereby continued to said corporation for said college ; and all laws now of force relating to 
said normal school are hereby made applicable to said college by its cor-oorate name. 

SEC. 4. Be it further enacted, That in the obligation of normal pupils to teach two years in the public school 
of Alabama there may be in-included an obligation to pay the tuition fixed by said corporation to be paid in 
case such pupil does not so teach, or said obligation may be to pay said tuition, the sum to be discharged by 
teaching two years in the public schools of Ala-bama,and the corporation may require the parent, guardian 
or other person sending said pupil to said college to guarantee the performance of said obligation and 
contract by said pupil. I nfancy shall be no defense to said obligation and contract on the part of the pupil. 
SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with this act be 
and the same are hereby repealed. 

Approved February 27, 1901. 

No. 533] AN ACT [H. 803 

To declare the powers and jurisdiction of the city 

court of Gadsden, in Etowah county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the inferior court of 
law and equity, heretofore established in the 
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county of Etowah and called the city court of Gadsdera, shall have and continue to have and exercise within 
the county of Etowah, the jurisdic-tion and powers which now are or may hereafter be conferred by law on 
the several circuits, and chancery courts of the State When exercising 

the jurisdiction and powers of courts of law, said court shall conform to the rules of procedure and practice 
in the circuit courts of the State, and when exercising the powers and jurisdiction of courts of equity, it shall 
conform to the rules and procedure and practice in the chancery courts of the State, except when the rules 
of practice and procedure are changed by this act. Provided, that the presiding judge shall have the power to 
make and adopt such rules of practice not inconsistent with the general rules of practice and statutes of 
Alabama as may be required by a proper system of city court practice, and amend the same as may be 
expedient and such rules shall be entered upon the minutes of said court. Provided, that the jurisdiction of 
said court shall extend over the entire county of Etowah. 

SEC. 2. Be it further enacted, That a judge 

for the said court shall be appointed by the gov- ernor of the State, and the term of office of the said judge 
of said court shall be for six years, and until his successor is appointed and qualified, and in like manner said 
judge's successor shall be ap-pointed every six years thereafter, as now pro-vided by law. Provided, nothing 
contained in 

this section shall affect the term of office of the present judge of said court. The judge so ap-pointed by the 
governor as herein provided, shall take the oath of office required bylaw to be taken by the judges of the 
circuit court, and shall be removed from office for the same causes, and in the same manner as the judges 
of the circuit court. He shall have and exercise all the juris-diction and powers which are or may be hereafter 
lawfully exercised by the judges of the circuit court and chancellors, including authority to issue writs of 
injunction, prohibition, certiorari, man- 


judge. 
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damus, habeas corpus, ne exeat, and all other remedial writs returnable to any court in the State. 

SEC. 3. Be it further enacted, That the judge 

of said city court shall be a citizen of Etowah county at the time of his appointment, and dur-ing his 
continuance in office shall reside in the county of Etowah, and at the time of his appoint-ment shall have 
been a citizen of the State for the period of five years next preceding his appoint-ment, and shall not be less 
than twenty-five years of age, and lerned in the law. Vacancies in the office of the judge of said city court 
shall be filled by the governor, and the person so appointed shall hold said office during the unexpired term 
of his predecessor, and until his successor shall be ap-pointed and qualified. 

SEC. 4. Be it further enacted, That the. judge 

of said court shall appoint a clerk and register, who shall each hold office during the term of the judge 
making the appointment, unless sooner re-moved by said judge for cause specified in the order of removal, 
said clerk and said register, respectively, may also be removed for such cause in such manner as may be 
provided by law for the removal of clerks of the circuit courts in pursuance of section three, article seven of 
the con-stitution. Before entering upon the duties of 

said office, said clerk and register, respectively, must give bond and security in the sum of not less than five 
thousand dollars, to be fixed by the judge of said court, which bond must be approved by said judge and 
must be payable, conditioned, filed and recorded as now provided by law for bonds of clerks of the circuit 
court. Such clerk and such register, respectively, the one at law, and the other in equity shall exercise all the 
powers and perform, all the duties which may be lawfully exercised and performed by the clerks 
of the circuit court, and register in chancery in this State, including the power of issuing attach-ments and 
other extraordinary process. Said clerk and said register shall receive as compensa- 
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tion for the above enumerated services such fees as are now provided by law for clerks of the cir-cuit court 

and registers in chancery. And said clerk and said register shall respectively be sub-ject to the same 

penalties in like cases as provid-ed by law for said clerks and registers. Said 

city court shall adopt and keep a seal, which 

shall be in the custody of said clerk and said reg-ister, respectively. 

SEC. 5. Be it further enacted, That the said 

city court shall be held, and the offices of the clerk and register, and the records thereof shall 
be kept at the court house of said county of Eto-wah. Said court shall hold two regular terms 
in each year, and may continue in session until the business thereof is disposed of. Special terms may also 
be held when in the opinion of the judge of said court they shall be necessary for the prop-er transaction of 
business, of which special term ten days notice shall be given, by publication in some newspaper published 
in the county of Eto-wah. Regular terms of said court shall be as fol- lows : Beginning on the third Monday in 
J anu-ary in each year, and continuing until the last Saturday in J une, and on the third Monday in September 
in each year, and continuing until 

the third Saturday in December. Said court may be adjourned temporarily at any time, if the bus-iness 
therein does not require its continuous sit-tings. 

SEC. 6. Be it further enacted, That in all cases commenced in said court by summons and corn-plaint, the 
defendant shall be required to appear and demur, or to plead to the complaint, within thirty days after the 
service of the summons and complaint upon him, whether such service be made in term time or vacation 
and in all cases in equity commenced by original bill, the defendant shall be required to appear and demur, 
or plead to, or answer the original bill, within thirty days alter the service of the summons upon him, 
whether such service be made in term time or vacation; and in all cases at law, commenced by 
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attachment, the defendant shall appear and demur or plead within thirty days after the levy of 
the attachment, and service of notice thereof. In case the suit, whether at law or in equity, is against a non¬ 
resident or other person upon whom service may be had by publication, the de-fendant shall appear and 
demur, plead to or an-swer the same within thirty days after the ser¬ 
vice is perfected by publication and in all other cases at law, the defendant must appear and 
plead or demur within thirty days after perfect-ing of service upon him, and in all cases at law, whether 
commenced by summons and complaint, attachment or otherwise, any defendant failing for more than thirty 
days after service [h]as been perfected upon him, to appear and demur, plead to or answer the same, shall 
be held in default, and at any time thereafter if it be a case at law. judgment by default, on motion of the 
plaintiff, may be rendered by the court against him, and if it be a case in equity a decree pro confesso, on 
motion of the complainant or his solicitor, may be rendered against him by the register, whether it be in 
term time or not. Provided, however, 

that the court may, for good cause, shown, allow, such judgment by default or decree pro confesso so 
obtained to be set aside and demurrer, pleas 

or answer to be filed on such terms as the court may think just, but no application to set aside such 
judgment by default, unless it be for some reversible error, committed m the rendition thereof, shall be 
entertained by the court unless accompanied by an affidavit of the defendant or his agent or attorney, to the 
effect that, in the belief of the affiant, the defendant has a lawful defense to said suit. 

SEC. 7. Be it further enacted, That all garnish-ments issued from said court shall require an an-swer thereto 
within thirty days after the service thereof, and upon the failure of any garnishee to make answer within said 
thirty days, he shall be deemed in default and a judgment ni si may be rendered against him, upon motion 
of the plain- 
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tiff; if the plaintiff is otherwise entitled to said judgment ni si; and unless otherwise ordered by the court, all 
citations, rules, [sjcire facias and no-tices issued from said court, shall require the party against whom they 
are issued to appear 

and plead within thirty days after the service thereof, or if the citations or notices are to be given by 
publication, within thirty days after the perfection of service by publication, and all cases whether 
commenced by summons andcomplaint, attachment or otherwise, shall be deemed and taken to be at issue 
and triable upon the appear-ance of the defendant, and his pleading to the plaintiff's complaint, petition or 
other pleading, or if he does not appear within thirty days after the perfection of service upon him at the end 
of such thirty days. 

SEC. 8. Be it further enacted, That subpoenas for witnesses shall be executed instanter and re-turned 
immediately upon execution thereof, by the officer executing the same ; and all witnesses in attendance 
upon said court must prove their attendance within five days after the disposition of the cause for the term 
or the termination of the trial of the case, whether civil or criminal, in which they were subpoenaed or called 
to testify, and unless they prove their attendance within 

that time, their fees shall not be taxed as costs, nor shall they be recoverable against either 
party. 

SEC. 9. Be it further enacted, That all orignal and mesne process, notices, citations and scire: facias issued 
from said court shall be executed in-stanter, and unless otherwise provided by this 
act, shall be returned immediately upon execu-tion thereof, by the officer executing the same. 

SEC. 10. Be it further enacted, That all ap¬ 
peals, certioraris in civil cause taken to said city court from judgments of justices of the peace, or other 
inferior court in the county of Etowah, and motions to sell lands by reason of judgments of justices of the 
peace and levy of executions by constables shall s-taud for trial, when reached on 
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the regular call of the docket, at any time after 
ten days notice of the suing out of such appeal 

or certiorari, or notice of the levy of the execu-tion shall have been given the adverse party as required by 
law. 

SEC. 11. Be it farther enacted, That the term 

of office of the solicitor of said court shall be for six years ; he shall be the solicitor for Etowah county who 
shall be elected by the joint ballot of the General Assembly, which shall be done in the same manner at the 
end of six years thereafter, and in all respects as now provided by law for the election of circuit solicitors ; 
provided, that noth-ing in this section shall affect the term of office of the present solicitor of said court, nor 
the term of office of the solicitor of said court heretofore elect-ed by the present General Assembly, who 
shall hold said office for the period of six years from the 26th day of February, 1801 ; and said solic-itor for 
the county of Etowah shall be charged with the performance of the same duties in the said city court, and 
subject to the same liabilities and penalties in respect thereto as are by law imposed upon circuit solicitors in 
like cases, in the circuit courts of this State. Such county so-licitor shall be learned in the law, and at the time 
of his election shall be a citizen of Etowah county, and shall so remain during the continuance of his term of 
office. And said solicitor shall be charged with the performance of the same duties in the circuit and county 
courts of said Etowah county, and subject to the same liabilities and penalties 

in respect thereto, as are now imposed by law on solicitors in the circuit and county courts of the State. And 
such solicitor shall receive as com-pensation for his services the same fees as are taxed by law for circuit 
solicitors in criminal cases in the circuit courts of this State, to be taxed and collected in said city court and in 
the circuit court of said county in the same manner as fees of solicitors are taxed and collected in the circuit 
courts of this State, and to be taxed and collect¬ 
ed in said county court of Etowah county in the 
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same manner as fees of solicitors are taxed and collected in the county courts of this State. Pro-vided, 
however, that the total fees paid said so-licitor shall not exceed fifteen hundred dollars 
per annum ; and the balance collected over and above said amount of fifteen hundred dollars shall be paid 
to the State the same as fees of circuit court solicitors are now paid ; that the solicitor of said court shall 
have a claim against the fine and for-feiture fund of said county for his fees in cases where convictions are 
secured and the fees cannot be collected; provided, however, that he shall have such claim only in case the 
aggregate amount of salary in fees received by him for any one year, shall fall below fifteen hundred dollars, 
and for the purpose of making up the deficit in the salary to him, which shall be paid as other claims against 
said fund. All the provisions of this sec tion shall apply to the solicitor heretofore elected for said court by the 
present General Assembly, as well as to solicitors hereafter elected. 

SEC. 12. Be it further enacted, That there 

shall be a grand jury for each term of said court, which shall be empanelled on the third Monday in 
September, and on the first monday in March, of each year, and shall continue in session until the business 
coming before it shall be disposed of, and such grand juries shall have power and authority, and it shall be 
its duty to investigate 

all matters and make all recommendations which the grand juries of the circuit courts have au-thority to do 
or make. The judge of said court shall have authority, whenever he shall deem it expedient, after any grand 
jury has been dis-charged, and before the summoning of the next succeeding grand jury, to cause to be 
entered on the minutes an order, requiring the sheriff to re-summon the persons who have last served as 
grand jurors in said court, which order the sheriff must immediately execute, and the persons sum-moned 
must attend and serve as grand jurors and from the persons so attending, with such others 
as may be necessary to supply any deficiency (to 
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be summoned and drawn as in other cases), a special grand jury must be organized, sworn and charged as 
in other cases, and it shall be the duty of such special grand jury to investigate such of-fences as may be 
brought to their attention and proceed thereon as a regular grand jury. There shall be petit jurors for the 
trial of causes in said court, who shall be drawn, summoned and im-panelled in the same manner as is now 
or will hereafter be provided by law, for drawing and impanelling jurors for the circuit court in Eto-wah 
county ; and venires for grand and petit ju-rors shall be issued thirty days before the day upon which said 
jurors are drawn to serve, and 

in the same manner as they are issued in and for the circuit court. And the said city court shall have the 
same power as the circuit court to order special venires and to summon, swear and im-panel tales jurors ; 
provided, that the judge of said city court shall have the power to direct for what week or weeks of the term 
petit jurors shall be summoned, and direct which of the jury weeks of any term shall be devoted to the trial 
of civil, and which to the trial of criminal cases, and may direct any jury case to be heard during any week of 
said court. And whenever any trial has com-menced before a jury and cannot be completed during the week 
in which the same began, then such trial shall be continued into the next week and until it shall be 
completed, and said jury 

shall continue to serve until such case is ended ; provided, the juries for the trial of capital cases shall be 
drawn, summoned and impanelled, as is now or may hereafter be provided by law for drawing, summoning 
and impanelling juries, for the trial of capital cases in the circuit courts of the State. The challenges of jurors 
shall be the same as now or hereafter may be provided by the law in the circuit courts of the State, and all 
laws applicable to jurors and juries in the circuit 

courts of the State shall apply equally to this court, except as otherwise provided in this act. 

SEC. 13. Be it further enacted, That all civil 
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cases at law in said court, the issue and question of fact, sha[I]I be tried by the court without the in- 
terveation of a jury, unless a jury- be demanded by the plaintiff at the commencement of the suit,or by the 
defendant or any other party occupying the position of defendant or claimant within thirty days after the 
perfection of service. The plaintiff to endorse such demand on the summons and corn-plaint, attachment or 
other process, or paper 

filed by him for the purpose of instituting the suit, or by filing a written demand for a jury with the clerk of 

the court at the commencement of 

the suit, and the defendant to file with the clerk 

of the court a written demand for such jury within thirty days after the perfection of service upon him ; 
provided, that when a cause is transferred to the said city court, the demand for a jury shall be made at the 
time of the application for said trans-fer, in writing, and filed in the cause at the time of the application. I n 
all civil causes brought by appeal or certiorari from the judgment of justices of the peace or other inferior 
courts, in which the amount in controvery exceeds twenty dollars, 

the issues and questions of fact, shall be tried by the court without a jury as in cases where the amount in 
controversy exceds twenty dollars, unless a demand for trial by jury be made in writing and filed in the cause 
by the party taking the appeal, within ten days after he takes same, 

or by the opposite party, within ten days after he has been served with notice of the appeal and a failure to 
demand a jury as above directed, shall be deemed and held a waiver of the right of the trial by jury. Either 
party demanding a trial by jury shall not have the right to withdraw said de-mand without the consent of the 
opposite 

party ; provided, further, that when a cause is reversed by the supreme court, either party may demand a 
jury, provided, that said demand is made at the first sounding of the cause, thereof-ter, and provided 
further, that any party demand-ing a trial by jury as herein provided, shall at the time of said demand, 
deposit with the clerk of 
82 
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this court four dollars as a jury tax fee. This jury tax fee shall be taxed as other costs in the case, and if the 
party so demanding a jury, is success-ful in the cause, his fee shall be refunded to him, when collected by 
the clerk. 

SEC. 14. Be it further enacted, That in cases 

of misdemeanor the judge of said court shall try both the law and the fact except when trial by jury is 
demanded by the defendant, in writing, filed with the clerk of said court at the first sounding of the cause 
after he is arrested or taken into custody ; and upon such demand being made by the defendant, the case 
shall be transferred to the criminal jury docket and stand for trial as other cases on said docket; a failure to 
demand a trial by jury as herein provided, shall be deemed and held as a waiver of trial by jury by the de¬ 
fendant. 

SEC. 15. Be it further enacted, That in the 

trial of any cause at law, either civil or criminal, without a jury in said city court in addition to 
the question which may be under existing laws, presented to the supreme court for review, either party to 
the civil cause or the defendant in the criminal cause, may by bill of exceptions, also present for review the 
conclusions and judgments of this court on the evidence, and the supreme court shall review the same 
without any pre-sumption in favor of the ceurt below, on the evi-dence, and if there be error, shall render 
such judgment in the, cause as the court below should have rendered, or reverse and remand the same for 
further proceedings in the said city court as the supreme court shall deem right. 

SEC. 16. Be it further enacted, That the 

venue in any cause in said city court may be changed to other counties than Etowah under 
the same rules and regulations as govern changes of venue in the circuit courts of this State. Civil causes 
now pending in the circuit or chancery courts of Etowah county, or civil causes that may hereafter be 
brought to or may be hereafter pend-ing in the said circuit and chancery courts may 
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by consent of parties be transferred to said city court; upon making the order of transfer as 
above required and the payment to the clerk of said court the fees allowed by law, for making and certifying 
the transcript hereinafter re¬ 
quired; all the papers, pleadings, depositions, 
and other paper writings pertaining to said 

causes, together with certified transcript of all entries made therein, in the said circuit court of Etowah 
county, shall be forthwith transferred 
and filed in the said city court. 

SEC. 17. Be it further enacted, When any 
person is bound over by a justice of the peace 

or other officer of said county of Etowah, au-thorized by law to bind persons, to answer in-dictments to be 
perferred by the grand jury, such person must be bound over for his appearance to answer an indictment for 
any charge to be pre-ferred by the grand jury of said city court, and 

the officer so binding over such person must, within ten days thereafter, deliver to the clerk of 

said court all the original papers including bail bond, if any, together with a certified transcript of all the 

proceedings before him. 

SEC. 18. Be it further enacted, That the 

supreme court shall have supervising jurisdiction over said city court and causes in law and equity may be 
appealed or removed to said supreme court, in the same manner and under the same rules that causes are 
appealed or removed from the circuit and chancery courts of the State, and appellate and supervisory 
jurisdiction of the supreme court over said city court or the judge thereof, shall be exercised in the same 
manner 

as in like cases, it is exercised over the circuit court or the judge thereof, or over the chancery court of 
chancellors ; that all bills of exceptions shall be presented to and signed by the judge of said court within 
thirty days after the trial of 

said cause, unless such time be extended from time to time by order of the court entered in the 
cause or by agreement of counsel in writing ; all motions for new trial shall be made within ten 
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days after the trial of the cause as hereinafter provided. 

SEC. 19. Be it further enacted, That the sal¬ 
ary of the judge of the said city court shall be twenty-two hundred and fifty dollars per annum and the same 
shall be payable on the first day 
of each month out of the treasury of the county 

of Etowah, upon the order of the said judge, and the same shall be a preferred claim against said county, 

and receivable in payment of taxes due the same, provided, that it shall be the duty of 

the commissioners court of said county of Etowah, at its regular session in February of 

each year, or as soon thereafter as may be, to set aside of the taxes of said county, such sum of money as 

may be deemed necessary for the pay-ment of the salary of the said judge, and of the grand and petit jurors 

of said court, for said 

year, and said commissioners failing to, comply with the provisions of this section, shall be deemed guilty of 
a misdemeanor, and on con-viction shall be fined not more than five hundred dollars. 

SEC. 20. Be it further enacted, That the sheriff of said county shall be in person or by deputy re-quired to 
attend said city court, preserve order, and execute and return its process and perform such other duties and 
in all respects as in the circuit and chancery courts of the State ; and he shall furnish all other such 
subordinate officers 

as may be necessary to expedite the business of said court, the same as he is now required to do under the 

law governing him as an officer of the circuit and chancery courts of this State; and 

said sheriff shall be entitled to one and 50-100 dollars for each day's attendance upon said court while in 

session to be paid out of the treasury of Etowah county on the certificate of the clerk of the said court. The 

fees of the officers of the said city court for services rendered, and compensa-tion of jurors and witnesses 

therein shall be the same as are or may be allowed for like services 

in the circuit and chancery courts of the State, 
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and payable in the same manner unless other-wise provided for in this act. Provided, that witnesses claim 
their attendance within five days from their discharge. And such officers, jurors and witnesses, shall be 
subject to the same pen¬ 
alties arid liabilities as when acting under the authority of the circuit and chancery courts of 
the State. The judge of said city court shall have the power and authority to appoint a solic-itor pro 
tempore in case of the absence or dis¬ 
qualification of the solicitor of said court, who for the convictions made under his prosecution shall be 
entitled to the same fees as the solicitor of this, court And when a solicitor pro tempore 
is appointed; the amount of fees collected by 
him shall be deducted from the salary of the regular solicitor. 

SEC. 21. Be it further enacted, That after ten days from rendition from any judgment or decree in said 
court, upon and by a writ of fieri facias, venditioni exponas, habeas facias, possessionem or other final 
process, is required to be issued unless such judgment or decree direct otherwise, the clerk of said court, if it 
be a judgment in a case at law, either civil or criminal or the regis-ter of said court, if it be a decree in a case 
in 

equity, shall issue executions, venditioni expo-nas or other writ ordered by said judgment or 
decree in term time returnable to said court 
four months after the date thereof, unless said 

clerk or register is ordered not to do so in writ-ing, entered upon his order book to be kept for 
that purpose and signed by the person entitled 

thereto, his attorney, solicitor or agent; provided, that nothing herein contained shall prevent any person 
from making affidavit and having execu-tion issued immediately as now provided by law ; provided further, 
that whenever a levy is made under any execution issued from said city court, .and a claim bond and 
affidavit is filed with the sheriff he shall return the execution together with the claim bond and affidavit, at 
once to the clerk of the said city court, and said claim suit shall 
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stand for trial when reached on the regular call 

of the docket; provided, ten days notice of the claim has been given to the adverse party, pro-vided further, 
that unless 'executions have been otherwise issued, they shall be issued and re-turned as now provided by 
law in the circuit 

court of Etowah county ; and provided further, that nothing herein contained shall prevent the superseding 
of executions after issuance of the same upon filing bond as required by law. 

SEC. 22. Be it further enacted, That the fines and forfeitures accruing in said city court shall 
be collected in the same manner as fines and for-feitures are now collected in the circuit courts of this State 
and shall be paid to the clerk of said court and by him shall be paid together with said jury tax fees, into the 
treasury of said Etowah county ; said jury tax fee to be placed in the gen-eral fund of said county ; and the 
amounts aris-ing from fines and forfeitures to be placed in the fine and forfeiture fund of said county and 
shall make payments quarterly, and the clerk of said city court shall make an annual report in writ¬ 
ing, under oath, to the county treasurer of said Etowah county, showing the number of convic-tions, the 
offense for which each was convicted, the fine assessed against each, the number of forfeitures taken, the 
amount of jury tax fees and the amount of solicitor's fees taxed, together with the items and amounts 
collected in each case, and the disbursements of same, which have accrued in the said city court during the 
quarter preced-ing, and shall at such times, pay over to said treasurer all such moneys coming from either 
source above named, which shall then be in his hands. 

SEC . 23. Be it further enacted, That all laws 

of a general nature now in force or that may be hereafter enacted giving jurisdiction to the circuit courts of 
the State, shall be held to extend and apply to the said city court in the exercise of the jurisdiction and 
powers of the court of law, and all laws of a general nature now in force or that 
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may be hereafter enacted, giving jurisdiction to the chancery courts shall be held to extend and apply to the 
said city court in the exercise of the jurisdiction and powers of a court of equity, although the said city court 
may not be mentioned therein unless the contrary be expressly provided, and unless the contrary to the 
provisions of this act, or to the rules of practice which the judge of said city court may adopt under this act. 
SEC. 24. Be it further enacted, That all cases 

of misdemeanor by appeals from justices of the peace or other courts of said county to said city court, shall 
be tried upon the complaint of the solicitor filed in the cause, which complaint shall be in the form and of 
such sufficiency as required by law and shall be subject to amendment; Pro-vided, that when a person has 
been indicted in 

the city court, the circuit court of said county shall not entertain jurisdiction of the offense; 

and when an indictment has been made in the circuit court the city court shall not entertain ju-risdiction of 

the offense. 

SEC. 25. Be it further enacted, That in all 

civil cases at law this court may set down any cause for hearing on the pleadings alone, and judgment or 
judgments thereon, and there may 

be an assignment of errors on such judgment, on appeal taken after the final termination of the cause. The 
judge, may, however, whenever he deems it advisable, permit an appeal to the su-preme court from his 
ruling on the pleading, within thirty days after said ruling, by making 

an order in writing to that effect, in which event, the supreme court shall hear and determine such appeal 
upon the pleadings, and the same shall 
be a preferred case in the supreme court. 

SEC. 26. Be it further enacted, That final judgments and decrees rendered in this court shall, after the 
expiration often days from their rendition, be taken and deemed as completely be-yond the control of the 
court as if the term at which the same are rendered had ended, at the end of said ten days ; provided, 
however, that 
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nothing herein contained shall prevent the par-ties from applying for a new trial or re-hearing within the said 
ten days, or destroyer change the effect of motions for new trial or re-hearing when so made, or shall 
prevent the parties from apply-ing to said court for a re-hearing under the stat-utes authorizing applications 
for re-hearings in the circuit and chancery courts, or shall prevent the court from retrying any case under 
section (3341) thirty-three hundred and forty-one, of the code of Alabama, or shall prevent the court from 
the exercise of any power of jurisdiction con-ferred upon the circuit court touching final judg-ments, or upon 
the chancery court touching 
final decrees. 

Approved February 27, 1901. 

No. 534] AN ACT [H. 1197 

To authorize the commissioners court of Greene county to divide said county into road pre-cincts, and to 
appoint and employ road over-seers to have supervision of the public roads in said county, and to direct and 
prescribe 

the duties of said overseers, and the duties of the road apportioners in said county, and to provide for 
paying said overseers, and to de-fine the duties of such overseers, and to au-thorize the commissioners 
court of Greene county to purchase for said county necessary tools, road machines,, implements and plows 
to be used for repairing, working and im-proving the public roads in said Greene county and to provide for 
the improvement of the public roads in Greene county, and to provide or prescribe the punishment of road 
apportion-ers in said county who fail to perform their duties under this act; and to prescribe who shall work 
on the public roads in said Greene county and to repeal an act entitled an act 
"to authorize the commissioners court of 
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Greene county to divide said county into road precincts, and to appoint and employ road 
overseers to have supervising of the public roads in said county, and to direct and pre¬ 
scribe the duties of said overseers, and to 
provide for paying said overseers, and to de¬ 
fine the duties of such overseers, and to au-thorize the commissioners court of Greene 
county to purchase for said county necessary tools, road macr.ines, implements and plows 
to be used for repairing, working and im¬ 
proving the public roads in said Greene 
county ; and to provide for the improvement 
of the public roads in Greene county," ap¬ 
proved February 21, 1899. 

SECTI ON 1. Be it enacted by the General Assembly of Alabama, That the court of county 
commissioners of Greene county at the regular April term of said court commencing on the first Monday of 
April, ]901, or at a special term of said court called as by law provided and held prior 
to that time, is hereby authorized to and must divide said Greene county into twelve road pre-cincts, each of 
said road precincts respectively, to be of the same dimensions and of the same limit and boundaries as the 
present election precincts as now established in said Greene county. 

SEC. 2. Be it further enacted, That it shall be and it is hereby made the duty of the road appor-tioners in 
each road precinct as now established or may be hereafter by law established in said Greene county, to 
recommend in writing to the commissioners court of said Greene county on or prior to the fifteenth day of 
March, 1901, and .annually thereafter on or prior to the February term of the commissioners court of said 
Greene 

county, the names of eight men in each road pre-cinct, respectively, who are noted for their good judgment 
and fair dealings in their communities, and who would make suitable road overseers. 

SEC. 3. Be it further enacted, That the com- missioners court of Greene county at said regular 
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April term, 1901, of said court, or at said special term held prior to that time as herein provided may employ 
for each road precinct so established in said Greene county, such number of road over-seers not less than 
lour nor exceeding eight for each of such road precincts, as such court may deem proper, the term of such 
overseers to expire on the second Monday in February, 1902 ; pro-vided that the total number of overseers 
in said Greene county appointed or employed under this act shall not for any one year exceed in number 
seventy-two and that the overseers so employed shall be selected from the list of overseers recom-mended 
by said apportioners as herein provided. 

SEC. 4. Be it further enacted, That in the 

event any public road in said Greene county is on the line between any road precinct as established under 
the provisions of this act, then that said 

line road shall be by such commissioners court assigned to such overseers as such court may designate or 
deem proper and it is hereby made the duty of the overseer to whom such road is by such court assigned, in 
all respects to attend to, work and repair such road as provided by this 

act as to all other roads in said county. Provided, also, that said commissioners court shall have the right 
where a corner or small section of a road precinct lies between or divides other road pre-cincts, to make the 
roads assigned to adjacent overseers extend across such corner or intervene-ing road precinct so as to make 
the roads assigned to overseers adjoin or come together. 

SEC. 5. Be it further enacted, That the term 

of the overseers employed or appointed by such court at the April term, 1901, of such court or at the special 
term held prior to that date and herein provided for, shall terminate on the second Mon-day of February, 
1902 ; and that the commission-ers court of said Greene county at the regular February term, 1902, of such 
court, and at each regular February term every year thereafter, 

shall appoint or employ for each road precinct so-established in said county, under the provisions 
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of this act, such number of road overseers not less than four nor exceeding eight for each of such 
road precincts as such court may deem proper,and that the terms of the overseers employed or ap-pointed 
at such February term, 1902, shall be for one year, provided that such overseers shall be employed or 
appointed from the list of names of men recommended by the apportioners as over-seers as herein provided 
; and, provided further, that the total number of overseers so employed or appointed for any one year shall 
not exceed in the aggregate seventy-two in said county. 

SEC. 6. Be it further enacted, That in the 

event any overseer so employed or appointed should die, or remove from said Greene county, before the 
expiration of the term for which he was employed or appointed, then that the 
probate judge of said Greene county shall be and he is hereby authorized to select from the last list 
recommended by the apportioners as herein pro-vided for, and appoint or employ a person to fill said 
vacancy as overseer temporarily until the next regular term of the commissioners court of said county ; that 
in the event there is no one on said list who has not been selected or employed as overseer, then that said 
probate judge shall notify the apportioners of the road precinct in which such vacancy occurs, and it is 
hereby made the duty of such apportioners to recommend the name of two persons noted for their good 
judg-ment and fair dealing in their community to such probate judge, and it is hereby made the duty of such 
probate judge to employ or appoint from such list so recommended the name of the person to fill such 
vacancy as overseer temporarily, until the next term of the commissioners court; and 
in the event of th~ employment or appointment by such probate judge of any overseer, or over-seers, 
temporarily under the provisions of this section, then it is hereby made the duty of said commissioners court 
of said county, at its next regular term after such appointment, either to-ratify such employment or 
appointment, or to 
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employ or appoint, from such list so recommend-ed by the apportioners such person as they may deem 
proper as overseer to fill such vacancy, and the term of the overseer so employed or appointed shall 
terminate on the second Monday in Februa-ry thereafter. 

SEC. 7. Be it further enacted, That such com-missioners court; at the April term, 1901, thereof, or at the 
special term 1901 prior thereto herein provided for, and at each regular February term every year thereafter 
shall assign to each over-seer, so employed or appointed such roads or such number of miles of road as said 
court may deem proper, to be worked, supervised and kept in good condition by such overseer, and such 
court may furnish to each overseer so employed or ap-pointed such tools, implements, machines and other 
things necessary for use and work on such public roads, as such court may, in its judgment think proper; 
and such court shall require each overseer respectively to have the road or roads so assigned to him, and as 
to which he is employed as overseer worked such number of days in each road year, as is necessary to keep 
such road in good repair and a« such court may from time to time prescribe or direct; and such court of 
coun-ty commissioners may pay the overseers employ-ed or appointed by it under the provisions of this act 
such wages as such court may deem proper, not, however, to exceed the sum or rate each of two dollars 
per day for each day of actual service rendered; provided, that no overseer so employ-ed or appointed under 
the provisions of this act shall receive or be paid more than twenty dollars for work in any one road year. 

And such court 

of county commissioners is hereby authorized and empowered to make such allowance for pay to such 
overseers upon the report or certificate to be made to such court by the road apportioners as hereinafter 
provided that such overseers have per-formed their duties and worked their roads in a proper manner 
according to the specifications laid down or made by such commissioners court, 
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and, provided, that no overseer employed or ap-pointed under this act shall be paid or allowed any sum 
except upon such report of said road apportioners. 

SEC. 8. Be it further enacted, That it is here¬ 
by made the duty of the road apportioners in each road precinct in Greene county to inspect the pub-lic 
roads in their precincts respectively, and it is also hereby made the duty of said road apportion-ers in each 
precinct respectively, on or by the second Monday in February in each year, to re-port and certify in writing 
to the commissioners court of said county as to whether the overseers in their respective precincts have 
performed their duties and worked their roads in a proper man-ner according to the specifications laid down 
by such commissioners court, and that no overseer employed or appointed under this act shall be al-lowed, 
or draw or be paid any sum or amount for his services as such overseer until the apportion-ers in his road 
precinct shall make the report or certificate in writing as herein provided for to the commissioners court of 
said county. 

SEC. 9. Be it further enacted, That it is hereby made the further duty of the road apportioners in each road 
precinct in said Greene county to report in writing to each term of the grand jury of said Greene county, the 
condition of the public roads in their respective precincts, and also to report in writing to each grand jury the 
name of any over-seer or overseers in their respective precincts who have failed to do their full duty as 
provided in this act, or whose roads are not in good condition, and it is hereby made the further duty of the 
road apportioners in each road precinct in said Greene county to meet twice each year in the re-spective 
precincts and within three weeks before each term of the grand jury of such county and select one of their 
number to appear in person before the next grand jury of said Greene county and deliver such report of said 
apportioners. 

SEC. 10. Be it further enacted, That such 
court of county commissioners of said county is 
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hereby authorized and empowered to have gen-eral supervision and control of the public roads, and of the 
working of public roads in said Greene county, and may from time to time, as it deems proper make such 
rules and regulations prescrib-ing the duties of such overseers and the manner of working and repairing the 
public roads in said county ; and it is hereby made the duty of each and all overseers employed or appointed 
under the provisions of this act, in all respects to execute and carry out the rules, regulations and direc-tions 
of said commissioners court as to the duties of such overseers, and as to the working of the public roads of 
such county ; and such commis-sioners court is hereby authorized and empow-ered to discharge any 
overseers so employed or appointed who fails to do his duty as such over-seer or who fails to execute and 
carry out the rules, regulations and directions of such commis-sioners court as to working and repairing such 
public roads assigned to, or as to which he as such overseer has been employed ; provided that the judge of 
probate of said Greene county on complaint of any tax payer being made to him 

in writing and under oath, that any overseer em-ployed or appointed, under the provisions of this act, has 
failed to perform his duty as such over-seer, that said judge of probate shall in writing issue a citation, 
directed to such overseer against whom such complaint is made, citing him to ap-pear before the next 
regular term of such com-missioners court of said county, if he sees proper, to answer or be present on an 
investigation of such complaint by such commissioners court and such court, at its next regular term after 
the issuance of such citation shall determine as to whether it will discharge such overseer, and in the event 
of his being discharged such court shall appoint his successor to fill out the unexpired term of such 
discharged overseer, such appoint-ment to be made from the list recommended by the apportioners as 
herein provided. That in 

the event any owner appointed or employed un- 
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der the provisions of this act, dies or moves out of said Greene county, or resigns and his resig-nation is 
accepted by said commissioners court, then said court shall appoint, or employ his suc-cessor who shall fill 
out the unexpired term of such deceased, removed or resigned overseer; provided that such appointment or 
employment shall be made from the list recomended by the apportioners as herein provided. Provided that 
the total amount of the pay or wages allowed such deceased, removed or resigned overseer and his 
successor in the aggregate, for one road year shall not exceed twenty dollars. 

SEC. 11. Be it further enacted, That said overseers appointed or employed under the pro-visions of this act, 
shall be, by said commission-ers court required to receipt to the judge of pro-bate of said Greene county for 
the different tools, implements, machines or other property belong-ing to the said county that may come 
into his possession, and he shall be required to preserve and take good care of all tools, implements, road 
machines and other property of said county, that may come into his possession, and to return the same to 
said county or the probate judge thereof, in good condition, wear and tear excepted, at the expiration of his 
service. And it is hereby made unlawful for such overseer to permit or suffer 

any one to use, or to himself use, the tools, im-plements or machines belonging to said county for any other 
purpose or use than in working the public roads of said county. 

SEC. 12. Be it further enacted. That the com-missioners court of said Greene county are here-by authorized, 
empowered aad instructed to pur-chase for said county the necessary tools, road machines, implements and 
plows as said court may deem necessary to be used for repairing, working and improving the public roads in 
said Greene county ; provided, that the total amount expended in any one road year for such tools, road 
machines, implements and plows shall not ex-ceed the sum of nine hundred dollars. 
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SEC. 13. Be it further enacted, That the com-missioners court of Greene county is hereby in-vested with the 
general superintendence and supervision of the public roads in said Greene county, and that said court may 
establish new 

and change, and discontinue old roads, in the manner as now provided by the statutes of this State. 

SEC. 14. Be it further enacted, That nothing 
in this act contained shall affect or impair 

the appointment, authority or duties of road apportioners in said Greene county, as now pro-vided for under 
the general statutes of this State ; and that the road apportioners in said county 
shall within fifteen days after the adjournment 

of the regular April term, 1901, of the commis-sioners court of said Greene county, or within fifteen days 
after the adjournment of the special term of such court held prior to that time and referred to in the first 
section of this act furnish 

to the overseers appointed or employed by said court at such special or April term, a list of 
hands apportioned by them to each road in their road precinct. 

SEC. 15. Be it further enacted, That it shall be the duty of the overseers appointed or employed under the 
provisions of this act, in said Greene county to perform the following services or du-ties, namely : 1, to 
execute, perform and carry out all rules, directions, regulations or instructions given them by the 
commissioners court of said Greene county, 2. On the apportioners failing 

to furnish a list of persons and hands within the time prescribed, to apply for and, if possible ob-tain the 
same. 3. To call out the persons and hands subject to work on their road precincts at their discretion, and to 
work with the same tea days in the year, if such, number of days work is necessary to keep their road 
precincts in good repair, provided, however, that no road hand, or worker may be required to work on more 
than more roads than one. And provided that no 
road hand shall be required to work more than 
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ten days in any one road year, except as other-wise provided by the general laws of Alabama. 

4. To measure within three months after being notified of their appointment their respective roads in 
continuation and to set up, at the end 

of each mile, neat and permanent mile posts, marked with the number of miles to the court house or other 
noted place to which the road leads. 

5. Where the road in their precinct forks or turns out, or crosses another public road, to erect at such fork, 
turn or crossing, suitable index boards, with proper direction pointing toward the place 

to which such turn out, fork or cross road leads. 

6. To build bridges, and causeways whenever the same are necessary, unless the court of coun¬ 
ty commissioners deem it expedient to have the same built by contract. 7. Where a space is 

left on the continuation of the same road be-tween two precincts in the same county, or on the county line 
in different counties to unite with the overseer on the other side of such space, and his hands, either in 
working such intermediate space or in building the bridges and causeways necessary to bring the two 
precincts togrther. 8. To report to the grand jury any apportioner in 

any road precinct in which his road or any por-tion of the same is situated, who fails to dis-charge any of his 
duties. 9. To prosecute all defaulters for not working on road. 10. To keep the fords of the stream in order, if 
deemed prac-ticable by the apportioners of the precinct, when any bridge has fallen down or become 
dangerous. 11. When toll bridges on public roads are con-structed across water courses, to keep open and 
in good condition the existing fords at such crossings, and the land entrance thereto on either side of the 
same. 12. To cause to be built or erected, and to keep in repair, proper and suit-able dirt embankments or 
approaches to the bridges on public roads of said Greene county, that have been erected by contract with 
said county, where it is practicable to erect or build said dirt approaches or embankments. 13. To 
83 


Duties of overseers. 



1900-1. 

1314 


Section of code not re¬ 
pealed. 


Sections re¬ 
pealed as to 
Greene. 


Liable to 
road duty. 


Repeal. 


When claims 
allowed. 

perform such other duties as are or may be re-quired of them by law. 

SEC. 16. Be it further enacted, That the fol-lowing sections of the code of Alabama in rela-lation to public 
roads are not repealed by this 

act, but are continued in force in Greene county, namely : Sections 2443, 2444, 2445, 2446, 2447, 2448, 
2449, 2450, 2451, 2453, 2456, 2458, 2459, 2460, 2461, 2462, 2463. 2464, 2465, 2466, 2467, 2468, 24«9, 
2471, 2472, 2473, 2474, 2475, 2476, 2477, 2478, 2479, 2480, 2481, 2482, 2483, 2484, 2485, 2486, 2487, 
2488, 2489, 2490, 2491, 2492, 2493, 3494 and 2495, and all law contained in 
the criminal code of Alabama relating to the pub-lic roads, not in conflict with this act. 

SEC. 17. Be it further enacted, That the fol-lowing sections of the code of Alabama in relation to public 
roads are hereby repealed so far as the same relate to or concern Greene county, namely : Sections 2457 
and section 2470, and that so much of section 2454 of the code of Alabama, as author-izes apportioners to 
appoint overseers be and the same is hereby repealed in so far as the same re-lates to or concerns Greene 
county. 

SEC. 18. Be it further enacted, That all male persons in said Greene county over the age of eighteen years 
and under the age of fiorty-five years and not otherwise exempted by the general laws of the State shall be, 
and are hereby made liable to work on the public roads of said Greene county for the length of time as 
provided by the general road laws of the State. 

SEC. IS. Be it further enacted, That so much 

of section 2455 of the code of Alabama, in so far as it relates or pertains to the work, service or exemption 
of overseers be, and the same is here-by repealed in so far as the same relates to or con-cerns Greene 
county. 

SEC. 20. Be it further enacted, That the 



claims and accounts in favor of the overseers re¬ 
spectively, on the public roads in said Greene 
county for wages or pay for services as such 
overseers shall be passed on or allowed by the 
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commissioners' court of said Greene county only at the regular February term of such commis-sioners court 
or at the adjourned February term 
of such court. 

SEC. 21. Be it further enacted, That any overseer appointed or employed in said Greene county under the 
provisions of this act may be required and it is hereby made his duty himself 

to oversee and perform his duties as overseer on the roads as to which he is employed or appoint-ed, for as 
much as twenty days in any one road year, if that length of time is necessary to keep said roads in good 
repair, but this does not re-quire that any road hand shall be required to 
work more than ten days. 

SEC. 22. Be it further enacted, That the term of all road overseers now employed, or acting un-der the 
apportionment as road overseers in said Greene county shall expire on the second Mon-day of March, 1901. 
SEC. 23, Be it further enacted, That any ap- portioner in said Greene county who fails or re-fuses to perform 
any duty imposed upon him as such apportioner, by the provisions of this act or the general road laws of this 
State, shall be 

guilty of a misdemeanor, and upon conviction shall be fined not less than ten dollars nor more than twenty- 
five dollars. 

SEC. 24. Be it further enacted, That an act entitled an act to authorize the commissioners court of Greene 
county to divide said county into road precincts, and to appoint and employ road overseers to have 
supervision of the public roads in said county, and to direct and prescribe the duties of said overseers, and 
to provide for pay-ing said overseers, and to define the duties of such overseers, and to authorize the 
commission-ers court of Greene county to purchase for said county necessary tools, road machines, imple¬ 
ments and plows, to be used for repairing, work-ing and improving the public roads in said Greene county, 
and to provide for the improvement of the public roads in Greene county, approved 
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February 21, 1899, be and the same is hereby re- pealed. 

Approved February 27th, 1901. 

No. 535] AN ACT [H. 1097 

To ratify and confirm and extend the incorpora-tion of the Mobile Cotton Exchange so as to authorize arid 
empower said corporation to provide or own a suitable building for trans-action of its business, to adjust 
controversies between its members, to establish just and equitable usages, rules and standards for the 
classification of cotton to acquire and dissem-inate information in regard thereto, to de-crease the risks 
incident thereon, and to gen-erally promote the interests of the i; cotton trade and the facilities of handling 
cotton. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the rules and regula-tions of the 
Mobile Cotton Exchange, and its cor-porate existence as amended and extended by it on May 26th, 1899, be 
and the same are hereby fully ratified and confirmed. They are as fol¬ 
lows : 

Article 1. Title.—The name and title of this association shall be the "Mobile Cotton Ex-change." 

Article 2. Stock.—Section 1. The capital 

stock of the Mobile Cotton Exchange shall be ten thousand dollars. It shall be divided into one hundred 
shares of one hundred dollars ($100) each. 

Section 2. All certificates of stock shall be signed by the president of said Cotton Exchange, and 
countersigned by its superintendent. 

Section 3. No certificate of stock shall be is-sued to any one who is not a full or associate mem-ber of the 
said Cotton Exchange, duly elected 
as hereinafter provided ; but any stock so issued 
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may be subsequently transferred to any other person, whether such person be a member or not. All such 
transfers shall be subject to the provi-sions of this charter or constitution and the by-laws and. regulations of 
said Cotton Exchange, and subject to all the conditions, limitations and reservations of the same. All owners 
of stock in this association or corporation shall be entitled to the profits or dividends which the board of di¬ 
rectors may declare on such, stock, but the owner-ship of a share or shares of such stock shall not confer 
upon the owner thereof any other right or privilege, nor the right of membership, which 
can only be conferred by election as hereinafter provided. 

Section 4. No one can be a full or associate member of the Mobile Cotton Exchange who is not the owner 
in his own name of at least one share of the aforesaid stock. : 

Section 5. This association shall have a lien 

on the share or shares of its stock that is or may be owned by its stockholders, for such sum as 
the stockholder is or may be indebted to this as-sociation for his subscription to stock therein, and also for 
any debt or liability of such stockholder to it. No such share or shares shall be sold or transferred except 
subject to such lien, and the same shall not be transferred on the books of the association until such debt or 
liability is fully paid and discharged. This association or corpo-ration may enforce payment of any such debt 
or liability by the sale of a sufficient amount of the delinquent stockholder's stock, to pay such debt 
or liability, to be determined by the board of di-rectors of this association. Should such delin-quent 
stockholder fail or refuse, on demand, to promptly surrender and deliver the certificate for the stock so sold, 
the superintendent of said ex-change shall cancel the same on its stock book and issue to the purchaser at 
such sale a new cer-tificate for the stock, so bought by him. The sale above provided for shall not be made 
until notice of his default has been given to the stockholder, 


Rules, etc. 
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and a continuance in default for ten days after such notice. The above expressed conditions, liens and 
reservations shall be briefly expressed in the certificates of stock issued by said Cotton Exchange. The 
superintendent shall make an entry of all such sales and report the same to the board of directors at their 
next meeting. 

Section 6. No stockholder shall ever be held liable or responsible for the contracts or faults of the Mobile 
Cotton Exchange beyond the amount of his stock therein. 

Article 3. Purposes.—The purposes of this as-sociation shall be to provide, maintain and own 
a suitable building or rooms for the Mobile Cot-ton Exchange in the city of Mobile ; to adjust controversies 
between members ; to establish just and equitable principles, uniform usages, rules, and regulations, and 
standards for classifications to govern all transactions connected with the cot-ton trade ; to acquire, preserve 
and disseminate information connected therewith ; to decrease the risks incident thereto ; and generally to 
promote the interests of the trade, and increase the facili-ties and the amount of cotton business in the city 
of Mobile. 

Article 4. Officers—Section 1. The officers 

of this association shall be a president, vice-pres-ident, treasurer and seven directors, who together, shall 
constitute the board of directors, to be elected annually on the first Wednesday in No-vember, (with power 
on the part of the board to postpone this election until the first Wednesday in December. 

Section 2. The board shall elect a suitable person as superintendent, who shall act as secre-tary. 

Sections. The financial year of the associa¬ 
tion shall begin on the first day of November and end on the 31st day of October of each and every year, 
Articles. Members.—Section 1. All persons who, as principals, are permanently engaged and of good 
standing in the cotton trade of Mobile, 
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also any persons who have the exclusive control and management of the cotton business of any house of 
goood standing in the cotton trade of Mobile, and any persons who are connected with the cotton trade of 
Mobile may be elected full members of this association. 

Section 2. Associate members may be elected in the same manner as full members, who shall pay the same 
fees as full members, or less, if so provided by the by-laws and have the privilege of visiting the rooms at all 
times, except during ex-ecutive meetings, but shall not be allowed to buy, or sell, except through a full 
member. 

Article 6. Membership —Future members 

shall be balloted for, after being recommended by a majority of the board of directors. Resigna-tions must 
be made in writing and sent in to the superintendent on or before the 20th of October. 

Article 7. Annual assessment.—The Mobile Cotton Exchange may, under appropriate by-laws, provide for the 
levy of annual assessment on each of its members, and for the collection of the same. If such assessments 
are not paid as 

may be provided for in such by-laws, such de-faulting members shall cease to be members of said Cotton 
Exchange. 

Article 8. Duties of members.—Every mem-beil, upon signing the constitution and by-laws, pledges himself 
to abide by the same, and also 

all by-laws, rules and regulators which hereafter may be adopted. 

Article 9. Suspension or expulsion of mem-bers.—Any member of this exchange who shall be accused of 
willfully violating the constitution or by laws,"or of fraudulent breach of contract, 

or of any proceeding inconsistent with just and equitable principles of trade, or of other miscon-duct, may, 
on complaint, be summoned before the committee on membership, when if desired, he shall be heard in his 
defense, and if the charge or charges against him be (in the opinion of the committee) substantiated, the 
complaint shall be referred to the board of directors, who may, by 
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a vote of not less than two-thirds (2/3) of all the, members present, suspend or expel him from the 
exchange. 

Article 10. Re-admission of expelled mem¬ 
bers - No expelled member shall be re-admitted to membership -without the consent of three-fourths (f) of 
all the members of the exchange present at the time application for such re-admis-sion be made or acted 
upon. 

Article 11. Charter.—This charter or consti-tution, and the by-laws of this association, may be amended or 
altered ; but no proposition for 

the amendment or alteration of either shall be presented to a meeting of its members for con-sideration until 
the same has first been submitted in writing to the board of directors, and approved by a majority of said 
board ; nor even after such approval until notice o; such proposed amend-ment or alteration, and of such 
approval, has 

been posted on the bulletin board of said ex-change at least ten days, nor shall such altera¬ 
tion or amendment be made unless two-thirds (2/3) of the members present, at a meeting called for 
a consideration of the matter, vote in favor of adopting such proposed amendment or altera¬ 
tion. 

Article 12. Domicile.—The domicile of the Mobile Cotton Exchange shall be at Mobile, county of Mobile, State 
of Alabama, and the corporation thus formed shall exist for twenty years from the first day of November, 
1899. 

Article 13. This corporation is an extension 

and amendment of the same corporation, and a successor thereof, as shown by the articles of in-corporation 
filed in the office of the judge of pro-bate of Mobile county on the 27th day of Decem-ber, 1879, and 
recorded in incorporation book No. 1, N. S. on pages 61 to 72 inclusive. 

Approved March 1, 1901 
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No. 536] AN ACT [H. 915 
To create a uniform series or system of text books 
for the public free schools of the county of 
Henry; to create a book board, to define the 
duties thereof, and to provide penalties for 
the violation of this act. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the probate judge and superintendent 
of education of the county of Henry,together with three school teachers of recog-nized ability, resident 
citizens of said County, to be selected by the said superintendent of educa-tion within thirty days after the 
passage of this 

act as follows : One from the city or town and two from the country or village schools of said county, shall 
constitute and be known as the school book board of said county. It shall be the duty of the members of 
said board upon notify-cation of appointment, to immediately obtain and thoroughly examine a variety of 
copies of the different branches taught in the public schools ; and on the first Monday in J uly, 1901, meet at 
the said superintendent's office and select one text book for each grade taught in each subject 
in the public schools, and make such recommen-dations as seem appropriate relative to studies not 
mentioned in the public school course. And 

on the same day of every fifth year thereafter the same process shall be repeated in the same man-ner. 

SEC. 2. Be it further 'enacted, That separate 

city systems with a minimum population of one thousand inhabitants may adopt their own course of books if 
they desire to do so; provided the adoption be made at the same time of the county adoption and to 
continue for not less than five years. The said adoption for town or city sys-tems is to be made by a 
committee of teachers appointed by the town or city board of education of each respective town or city ; to 
which the fol- lowing sections of this bill also apply. 
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SEC. 3. Be it further enacted, That said board 

or boards shall not sit longer than six days and that the per diem shall be the same as that paid the grand 
jurors of said county. 

SEC. 4. Be it further enacted, That no person shall be a member of said board or boards, who in any way 
deals directly or indirectly in school books. Nor shall any public official or teacher receive any private fee, 
donation or compensa-tion of any kind, in any manner for the intro-duction or the exchange of school books 
; and on conviction, for a violation of this section must be fined not less than one nor more than five hun¬ 
dred dollars. 

SEC. 5. Be it further enacted, That no book 

of a sectarian or sectional character unfavorable to this section of country shall be adopted ; pro-vided the 
Bible shall not be excluded ; and that no agent, author or book dealer shall be present 
at any meeting of the book board while selecting the books ; and that all propositions as to prices, etc., shall 
be made in writing from such persons or book companies. 

SEC. 6. Be it further enacted, That the book selected shall be used in the country or city schools for five 
years; and be furnished on a written contract for that length of time by the publishers or dealer of each with 
the school book board, or the county superintendent. Should no board exist, to the trade, at a wholesale and 
fixed exchange price for the first year, and at a whole-sale price thereafter, not higher than they are 
sold elswhere, at any time during the five years for the same grade of binding, material, etc. And that no 
retail dealer shall be allowed more than ten per cent, above wholesale contract prices, made with the school 
book board with freight added for handling said books. 

SEC. 7. Be it further enacted, That the county superintendent of education or city boards where they make 
own selections, may require a pub-lisher or wholesaler to give bond for the fulfill-ment of his contract, and 
that the failure on the 
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part of a publisher or wholesaler to fill his con-tract thereby forfeits the same, and lays himself liable for 
claims for damages. In all such in-stances the superintendent of education for said county is empowered and 
required to appoint a board as stated in section 1 of this act, to make selections of books, contracts, etc., in 
the place of those affected by the failure or forfeiture of the publisher, or wholesaler, to be used until the ex¬ 
piration of the five years. 

SEC. 8. Be it further enacted, That the books selected shall be adopted in the schools at the be-ginning of 
the first session of each school after the first day of October, 1901, that receives any part of the public 
school funds, and that any teacher, patron, or school, who refuses to carry said adoption into effect shall 
thereby forfeit the right to receive the prorata of the public school fund, until said adoption is complied with. 
And further, no teacher shall be required or allowed 
to instruct a student who has not the adopted books. 

SEC. 9. Be it further enacted, That no school shall be deprived of its prorata of the public school funds, 
because its students study higher or ‘additional books to those required taught in the public schools after 
the pupils thoroughly master the adopted books of the correponding grades. 

SEC. 10. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act be, and the same are hereby repealed. 

Approved February 27, 1901. 

No. 537] AN ACT [H. 1070 

To amend an act entitled "an act to authorize 

the court of county commissioners of Wins-ton county to issue bonds of said county for an amount not 
exceeding twenty-five thou-sand dollars for the purpose of paying the present indebtedness and bridging the 
vari- 
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ous streams of said county," approved De- cember 10, 1900. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That an act heretofore passed, entitled "an 
act to authorize the court of county commissioners of Winston county to issue bonds of said county for an 
amount not exceed-ing twenty-five thousand dollars for the purpose of paying the present indebtedness and 
bridging the various streams of said county," and ap-proved December [?]0th, 1900, be, and the same is 
hereby amended so as to read as follows, to-wit: That the court of county commissioners of Win- ston 
county, be, and it is hereby authorized and empowered to issue the negotiable bonds of said county to an 
amount not exceeding thirty thou-sand dollars, or as much thereof as the said 

court may deem necessary for the purpose of paying the present valid indebtedness of said county incurred 
for the erection of necessary public buildings in and for said county and for the purpose of erecting bridges 
over and across the various streams of said county : said bonds shall be issued in denominations of one 
hundred dollars or some multiple thereof and shall be made payable thirty years from date of their, issuance, 
to bear interest at a rate not to exceed six per cent per annum, payable semi-annually, the interest to be 
evidenced by coupons attached to said bonds. Said bonds shall be payable at the county treasurer's office of 
said county, or at such other place as said court may order. 

SEC. 2. Be it further enacted, That the bonds and interest coupons authorized to be issued under this act 
shall be signed by the probate judge of said county and shall have his official seal affixed to said bonds, and 
his signature on said coupons may be lithographed with his fac simile signa-ture which shall have the same 
force and effect 

as his original signature ; and said probate judge shall keep a record and account of all the bonds issued and 
disposed of under this act, receiving 
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for his services such sum as may be determined upon by said court of county commissioners. 

SEC. 3. Be it further enacted. That the said bonds shall be exempt from county taxation, and -the co- 
ipons of said bonds shall be receivable in payment of all county dues and taxes, but only such coupons as 
are past due or falling due the year such taxes o: dues are collected shall be so received, and the tax 
collector, or other officer receiving the same, shall not be required to make or give change for, or on 
account of said coupons. Said tax collector or other officer receiving such coupons in settlement of county 
taxes or dues, shall have credit for same on settlement with county. 

SEC. 4. He it further enacted, That the court 

of county commissioners of Winston county are hereby authorized to do any and all business au- thorized by 
this act, which may be necessary to carry out the provisions herein contained, either through themselves or 
any agent or agents duly appointed by them for that purpose at any terms 

of said court, whether regular or special, and no technical informality, irregularity, neglect or omissions in the 
proceedings or records of said court shall in any wise vitiate or annul said bonds or coupons which, shall 
have all protection and property of commercial paper. 

SEC. 5. Be it further enacted, That for the purpose herein above set forth, the county com-missioners of 
said county are authorized and em-powered to levy a special tax each year, on all the taxable property of 
said county sufficient to 

pay the interest on. said bonds as it becomes due, and to provide a sinking fund with which to pay the 
principal of said bonds at maturity, and it shall be their duty to levy such special tax so 
long as any of said bonds and interest coupons shall remain outstanding and unpaid, and such tax when 
collected and paid over to him, the treasurer of said county, shall be set aside to be used exclusively for the 
payment of bonds and said coupons as they shall fall due and are pre-- 
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sented, and he shall dispose of said coupons, when paid, by marking them paid, stating the date on which 
they were paid, and by mutilating them by cutting parallel lines partly through them, which cancellation and 
mutilation shall 

be done in the presence of the probate judge, and such coupons, after being cancelled and mutila-ted, shall 
be kept on file in the office of the treas-urer. 

SEC. 6. Be it further enacted, That none of 

said bonds shall be sold for less than its face or par value, and the money arising from the sale of the bonds 
shall be paid by the court of county commissioners directly into the hands of the county treasurer, who shall 
hold the same to be applied to the purposes herein expressed, pro-vided, that no payment out of such fund 
shall be made except on order of the court of county commissioners. For his services under this act 
the treasurer shall be paid such reasonable sum 

as the court of county commissioners may allow him, and he shall be as responsible on his official bond for 
the handling of the funds arising under this act as for any other funds of the county. 

SEC. 7. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act, be, and the same are^hereby repealed. 

Approved February 27, 1901. 

No. 538] AN ACT [H. 1307 

To authorize the commissioner's court of Calhoun county to make settlements of amounts due said county 
by the tax collector thereof. 

SECTI ON 1. Be it enacted by the general as-sembly of Alabama, That the court of county commissioners of 
Calhoun county shall proceed without delay to have a settlement and an ac-counting with D. Z. Goodlett as 
tax collector of Calhoun county for all amounts due by said 
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Goodlett to Calhoun county on account of county taxes collected and not heretofore accounted for, and all 
amounts of county taxes which said Goodlett has failed to collect for each tear prior to October 1st, 1900. 
SEC. 2. Be it further enacted, That the tax collector of Calhoun county shall proceed to col-lect all delinquent 
taxes and all amounts due to said Goodlett on account of unpaid taxes for any year prior to said October 1st, 
1900; and that for the purpose of facilitating the collection of 

said amounts and all delinquent taxes a special lien be and the same is hereby created on any and all 
property, real and personal, owned by 

any tax payer who is delinquent or has not paid his taxes for any year prior to October 1st, 1900, to the 
extent of the amount so due ; and the said tax collector shall have the power and authority to enforce 
collection of said amounts due for taxes by levying on the personal property of any tax uayer so in default 
and selling the same after he has made written demand on said tax payer and the tax payer has failed for 
ten days to pay the amount due for taxes as hereinabove stated, I n case any tax payer should not have 
sufficient personal property to pay such amount so due by him on account of taxes, the tax collector may 
report such fact to the probate court of Calhoun county, and thereupon the said probate court 
shall have jurisdiction to order the sales of any lands belonging to such tax payer for the pay-ment of said 
amounts so due ; and the same pro-ceedings shall be had as now provided by law for the sate of lands for 
taxes : provided, however, that this act shall not impair or prejudice any 

lien or liens now existing in favor of the State or the county for taxes due and unpaid : and pro-vided also 
that the remedy herein declared shall not be exclusive, but the tax collector may pro-ceed in any court of 
competent jurisdiction for the collection of said amounts so due, and to en-force any lien or liens existing 
therefor. 

SEC. 3. Be it further enacted, That all amounts 
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collected under this act by the tai collector shall be paid by him to the'county treasurer from time to time as 
collected and the treasurer shall keep 

a separate account of such Collections and receipt the collector therefor. 

SEC. 4. Be it further enacted. That in mak¬ 
ing said settlement with the said tax collector 

the commissioner's court shall give credit to said collector for all county taxes heretofore reported and 
credited to him as insolvent, if the same 
shall have been charged to him in making up 

said account, and must also give credit to said collector for any county taxes which the commis-sioner's court 
are now satisfied were insolvent and could not have been collected by due dili-gence when the same first 
became delinquent; and shall also give credit to said collector for all amounts collected under this act and 
turned over to the county treasurer. 

SEC. 5. Be it further enacted, That at any time after the amount of indebtedness of the said Goodlett 
to Calhoun county shall have been ascertained as herein provided for, the commis-sioners court may and 
they are hereby authorized; if they deem proper, to accept as security for the true and faithful payment of 
such balance so as-certained and then unpaid well secured notes or mortgages on real or personal property, 
or other securities of value to be approved by said com-missioner's court, and ta extend over such years 
and become due at such time as said court shall deem proper. 

SEC. 6. Be it further enacted, That when such settlement has been made and the securities accepted 
and approved as provided in section five (5) of this act, the same shall operate a re-lease of the sureties on 
the official bonds of said collector for all years prior to the first day of Octo-ber, 1900. 

Approved February 27, 1901. 
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No. 539] AN ACT. [H. 55 

To authorize all incorporated towns and cities in 
Tuscaloosa county to buy and sell spirituous, 
vinous and malt liquors, and to provide for 
the distribution of certain profits, arising 
therefrom, and to further regulate, or pro¬ 
hibit the sale of such liquors in said county. 

Be it enacted by the General Assembly of Ala¬ 
bama, as follows, to-wit: 

SECTION 1. Each incorporated town or city in 
Tuscaloosa county shall have authority to conduct Dispensaries 
and carry on in its corporate name, in its corpor¬ 
ate capacity and through its legislative body, the 
business of buying and selling spirituous, vinous 
and malt liquors, subject to the conditions and 
restrictions hereinafter mentioned. The place at 
which said business is carried on shall be 
called a dispensary. In each of said towns or 
cities which has a population of ten thousand or 
less, there shall be one dispensary, and only one. 

In towns or cities having a population greater 
than ten thousand, and not exceeding twenty 
thousand there may be two dispensaries. In gen¬ 
eral, there may be in each city a dispensary for 
every ten thousand of its population. Cities whose 
population is over twenty thousand, and between 
multiples of ten thousand, may have a dispensa¬ 
ry for every ten thousand of its population, and 
an additional dispensary for the excess of its pop¬ 
ulation over the lower one of the said multiples. 

The population of towns and cities shall be de¬ 
termined by the last preceding census. These 
dispensaries shall be carried on only within the 
corporate limits of such towns or cities. Each of 
said municipalities shall invest in said business a 
sum of money not less than three hundred dol¬ 
lars, nor more than twenty-five hundred hollars, 
for each dispensary it may carry on. The liquors 
bought and sold as herein provided, shall be of 
the purest and best quality. 

SEC. 2. The office of dispenser, is hereby ere- Dispensery 
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ated, and there shall be a dispenser for each dis¬ 
pensary that may be established. The first dis¬ 
penser shall be elected before the first day of J an- 
uary, 1902, and their terms of office shall begin 
on the first day of J anuary, 1902, and shall con¬ 
tinue until the first day of J anuary, 1904. The 
terms of their successors in office shall be two 
years. Each dispenser shall hold office until his 
successor is elected and qualified. 

SEC. 3. For the purpose of aiding, as herein¬ 
after prescribed in the selection of dispenser, 

Selection. meetings of the court of county commissioners of 
said county, shall be called whenever necessary, 
and at any regular or called meeting of said court 
that may be held between the last day of Septem¬ 
ber, 1901, and the 16th day of December, of that 
year, and at any regular or called meeting of 
said court that may be held between the last day 
of September and the 16th day of December, 
every two years thereafter, said court of county 
commissioners shall furnish to the mayor or other 
chief executive of their towns or cities, the names 
of three times as many men as the number of dis¬ 
pensaries, to which their several towns and cities 
are entitled, specifying the men who are furnish¬ 
ed or apportioned to each town or city in their 
county. These men shall be residents of Tusca¬ 
loosa county, shall be twenty-one years of age, 
and shall be esteemed as honest, temperate, law- 
abiding and competent to carry on a dispensary 
in said town or cities. Before the first day of the 
first term of office, and before the first day of 
each succeeding term of office herein provided for, 
the legislative body of each of said towns and cit¬ 
ies shall, from the names so furnished, elect a dis¬ 
penser or dispensers far their town or city. Each 
dispenser, under the direction and control of the 
town or city in which his dispensary is situated, 
shall buy and sell liquors and carry on the dis¬ 
pensary for the term of two years, and until his 
successor is elected and qualified. Each town or 
city having a dispensary shall provide its dispen¬ 
ser with whatever money, within the aforesaid 
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limits, that it wishes hint to use in conducting, 
the business. Before entering upon the duties of 
his office each dispenser shall make affirmation 
before an officer authorized to administer oaths 
that he will obey all laws of the State of Alabama, 
and of the town or city of which he'' is dispenser, 
relative to the sale, giving away or delivery of 
liquors of any kind, he shall also before beginning 
business execute to his own town or city a bond 
conditioned for the honest and faithful discharge 
of his duties as such dispenser. Said bond shall 
have two sufficient sureties, and be approved by 
the mayor or other chief executor of said town or 
city. For neglect of business incompetency, mis¬ 
feasance or malfeasance in office, a dispenser 
may be impeached by the legislative or governing 
body oisaid town or city of which he is dispenser; 
and for cause to be judged of by said body, said 
dispenser may be removed from office. When¬ 
ever a vacancy in said office occurs in any town 
or city from any cause whatever, the mayor or 
other chief executive of such town or city shall 
certify that fact to the judge of probate of said 
county. Said judge shall immediately call a meet¬ 
ing of the court of county commissioners of his 
county and said court shall furnish to the said 
mayor or chief executive for selection as afore¬ 
said, to fill such vacancy, the names of three 
men having the aforesaid qualifications for a dis¬ 
penser, and from these names the legislative body 
of said town or city shall elect a dispenser to fill 
the vacancy. 

SEC. 4. The legislative or governing body of 
the towns and cities in which dispensaries may 
be carried on shall pay to their several dispensers 
a salary which shall be fixed by said body before 
the dispensers are elected. Said salary shall not 
be less than one hundred dollars per annum, nor 
more than three thousand dollars per annum, 
and shall be paid in equal monthly installments 
on the first day of each month. Said legislative 
body shall not make or permit the amount of said 
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salary to depend On the amount of sales that may 
be made by. its dispenser or dispensers. 

SEC. 5. The dispenser shall not, sell any liquor 
Sales, of any kind in any quantity less than one-half a 
pint. He shall not make more than one sale to 
the same person ,in any one day, and he shall not 
make any sale between the hours of 6 p. m. of 
one day and 6 a m. of the next day. 

SEC. 6. Said dispenser shall not himself drink, 

Rules, consume, or give away liquor of any kind or in 
any quantity on the premises on which said busi¬ 
ness is conducted. Said dispenser shall not per¬ 
mit or suffer any person whomsoever to drink, 
consume or give away any liquor on said prem¬ 
ises, but this section shall not be construed so as 
to prohibit the dispenser or some employee design- 
nated by him from sampling liquors which he 
may contemplate purchasing. Said dispenser 
shall report to the grand jury any one whom he 
believes to be guilty of violating the provisions 
of this section. 

SEC. 7. Any person who drinks or consumes 
Misdemeanors.any liquor on said premises except as permitted 
in section six (6) of this act shall be guilty of a 
misdemeanor and on conviction shall be fined not 
less than fifteen nor more than one hundred dol¬ 
lars. 

SEC. 8. The dispenser shall not sell any spir- 
Sealed ituous, vinous or malt liquors or intoxicating 
packages. drinks of any kind that are not contained in 
sealed packages. He shall not receive or keep 
any broken packages in his dispensary. If any 
original package should be broken the contents 
shall at once be bottled and the bottle sealed. 

SEC. 9. The dispenser shall buy and sell for 
Sell for cash cash only. He shall keep an accurate account of 
only, his purchases and the amount of each day's sales. 

He shall make to the legislative body of the town 
or city in which he is conducting a dispensary 
and to the probate judge weekly reports on such 
Reports. forms and under such directions, rules and regu¬ 
lations as said legislative body may require and 
he shall give full and accurate information 
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as to the condition, expenses, profits, losses and 
status of the business. He shall make other and 
additional reports, oral or in writing whenever 
and as often as the legislative body of his town 
or city or any member of said body may require. 

Subject to the provisions of this act, such legisla¬ 
tive body shall regulate and control the conduct 
and management of said business. On the first 
day of J anuary of each year beginning with the 
first day of J anuary of the year immediately suc¬ 
ceeding the year in which such dispensaries shall 
be established said cities and towns doing bus- Disposition 
iness under this act, shall pay into the county of profits, 
treasury forty per cent of the net profits of the 
several dispensaries after deducting all the ex¬ 
penses of operating the dispensaries. The treas¬ 
urer of said county shall keep said amount sepa¬ 
rate and apart from all other county funds and 
the same shall be distributed as follows: one 
third thereof to the credit of the public road fund 
to be paid out and applied to the roads as pro¬ 
vided by law ; one third thereof to be paid to the 
county superintendent of education of said coun¬ 
ty and by him applied to the township schools in 
said county outside of the separate school dis¬ 
trict which includes the city of Tuskaloosa in the 
same proportion as the public school fund of the 
State is now distributed and to be paid by him to 
such of said township schools and in such pro¬ 
portion to the several schools as the trustees of 
said several township schools shall direct him, 
and the trustees of the said township schools shall 
direct the expenditure of the same as they think 
best for the furtherance of the education of the 
children of their respective townships, and one 
third thereof shall be placed to the credit of 
the confederate veterans fund of Tuskaloosa, "to be 
paid out upon the warrant of the probate judge 
of said county, which he shall issue to and in 
favor of each of such persons living in Tusca¬ 
loosa county as are or may hereafter be entitled 
to pensions under the general laws of this State 
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in favor of confederate veterans and their widows," 
to be paid out as shall be provided by law. 

SEC. 10. No spirituous, vinous or malt liquors 
Other sales or intoxicating drinks shall be sold in said coun- 
prohibited. ty except as herein provided. But nothing in 
this act shall be so construed as to prevent any 
person who manufactures spirituous, vinous or 
malt liquors in a brewery or a distillery from 
selling the same by wholesale in sealed packages 
to dispensers or to liquor dealers who may be 
otherwise authorized to sell such liquors outside 
of said county. Any person who violates the 
provisions of this section shall be guilty of a mis¬ 
demeanor and on each conviction shall be fined 
not less than fifty nor more than one hundred 
dollars. 

SEC. 11. This act shall not be construed to 
Construction, repeal any law local or general that tends to pro¬ 
hibit, retard, restrain or restrict in Tuskaloosa 
County the traffic in spirituous, vinous or malt 
liquors. 

SEC. 12. The term legislative body where it 
Definition. appears in this act is intended to include the law 
making body of the towns and cities mentioned 
whether the said body is called mayor and aider- 
men, board of mayor and aldermen, council, 
town council, city council, intendent and town 
council or by some other name. 

SEC. 13. No gates doors, windows, or other 
I ngress or opening shall connect any dispensary with any 
egress pro- adjacent house or lot so as to permit ingress or 
hibited. egress into and out of such house or lot from and 
into the dispensary. 

SEC. 14. All laws and parts of laws that con- 
Repeal. flict with the provisions of this act, except those 
referred to in the eleventh (11th) section of this 
act are hereby repealed. 

SEC. 15. This act shall go into effect on the 
first day of J anuary 1902. 

SEC. 16. Each dispensary severally operated 
License. under the provisions of this law shall annually 
pay into the treasury of the State as a license 
tax, the same amount of money, that in the year 
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1898 was required by law to be paid as a State 
license tax by a retail liquor dealer doing busi¬ 
ness in said several towns or cities in said county 
of Tuskaloosa, or such license tax as may here¬ 
after be prescribed by law to be paid by dispensa¬ 
ries in this State. 

Approved February 27, 1901. 


No. 540] AN ACT [H. 1072 

To provide for furnishing the auditor's office 
with steel file cases and receptacles for 
records, and to appropriate three thousand 
five hundred ($3,500) dollars therefor, 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sum of three thou¬ 
sand and five hundred dollars be appropriated out 
of any funds in the State treasury not otherwise 
appropriated for the purpose of furnishing the 
auditor's office with steel file cases and recepta¬ 
cles for records. 

SEC. 2. Be it further enacted, That the audi¬ 
tor shall contract for and have constructed in his 
office steel file cases and receptacles for records 
and on the completion of the same shall draw his 
warrant on the State treasury for such amount 
as may be necessary to construct said file cases 
and receptacles, not to exceed the sum of thirty- 
five hundred dollars, appropriated by section 1 of 
this act. 

Approved February 28, 1901. 


No. 541] AN ACT [H. 1025 

To establish a separate school district of Madison 
county, Alabama, to be known as the Owens 
X Roads District, and to fix the boundaries 
thereof. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate district be 
and the same is hereby established to be known 
as the Owens X Roads School District, in Madi¬ 
son county, Alabama, to be subject to the school 
laws of the State of Alabama. Said district shall 
be composed of and consist of the following ter¬ 
ritory, to-wit: Beginning at a point on Flint 
river where the bridge crosses it at Wood's Mill; 
thence down said river two miles and a half; thence 
running east two miles and a half; thence 
running north four miles and a half; thence 
westwardly to Flint river; thence down Flint 
river to the place of beginning. 

SEC. 2. Be it further enacted, That the edu¬ 
cational affairs of said district shall be under the 
control of the board of trustees consisting of 
three, who shall be elected as now provided by 
law for the election of township trustees, and 
said board shall have the same authority and 
power and shall be governed by the same law as 
now provided for township trustees of public 
schools in this State. 

SEC. 3. Be it further enacted, That the county 
superintendent of education of Madison county, 
shall appoint three resident trustees of said school 
district to hold office until their successors shall 
be elected and qualified. 

SEC. 4. Be it further enacted, That the said 
school district shall receive its proportionate 
share of the public school revenue including a 
prorata share of the sixteenth section fund and 
shall also receive all the tax collected as poll tax 
from persons within the limits of the territory set 
forth in the first section of this act. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 
Approved March 1, 1901. 
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No. 542] AN ACT [H .880 

To authorize and empower the commissioners 
court of Tallapoosa county to expand not ex- 
ceding county for the improvement of the pub¬ 
lic roads of said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners 
court to Tallapoosa county are hereby authorized 
to expand not exceeding ten per cent of the gene¬ 
ral fund of said county for the improvement of 
the public roads in said county. 

SEC.2. Be it further enacted, That said com¬ 
missioners court are authorized and empowered 
to expend said fund, or so much thereof at any 
time and place on said roads as in their sound 
the general public in said county. 

Approved March 1, 1901. 


No. 543] AN ACT [H. 1269 

To prohibit the sale, giving away, bartering or 
exchanging of vinous, spirituous or malt 
liquors, or intoxicating bitters or drinks, 
within the limits of Russell county, except 
in the city of Girard. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful for 
any person to sell, give away, barter or exchange 
vinous, spirituous or malt liquors or intoxicating 
bitters or drinks within the limits of Russell 
county except in the city of Girard. In said city 
of Girard such liquors, bitters and drinks may 
be sold under the restrictions now provided by 
the law applicable to that city. 

SEC.2. Be it further enacted, that any per¬ 
son who violates the provisions of the first sec- 
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tion of this act shall be deemed guilty of a mis¬ 
demeanor, and on conviction may be punished by 
fine, not less than fifty dollars, nor more than 
five hundred dollars, and may also be imprisoned 
in the county jail, or sentenced to hard labor 
for the county for not more than six months. 

SEC. 3. Be it further enacted, That all laws 
Repeal, and parts of laws conflicting with the provisions 

of this act be, and the same are, hereby repealed. 

Approved March 1, 1901. 


No. 644] AN ACT [H. 626 

To repeal an act creating a separate school dis¬ 
trict to be known as the J udson school dis¬ 
trict, in Chambers county. 

SECTION 1. Be it enacted by the general as- 
Repeal. sembly of Alabama, That an act approved Feb¬ 
ruary 21st, 1899, creating a separate school dis¬ 
trict in Chambers county to be known as the 
J udson school district is hereby repealed. 
Approved March 1, 1901. 


No.545] AN ACT [H. 982 

To amend section 1361 of the code. 

Be it enacted by the General Assembly 
Code of Alabama, That section 1361 of the code be 

amended amended so as to read as follows : The clerk of 
§1361. the supreme court, clerks of the circuit or city 
court, judges of probate and justices of the peace, 
"register in chancery" upon return of an execu¬ 
tion "no property" against the defendant by the 
proper officer of the county in which the judg¬ 
ment was rendered, or, if the exection be from 
the supreme court, of the county from which the 
case was brought, may issue execution in their 
own names against the plaintiff, or against the 
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plaintiff and sureties, as the case may be, for the 
costs actually created by the plaintiff, but for, 
none other, to be collected and returned as other 
executions. J udgment may be rendered on mo¬ 
tion in the circuit or city court of such county, 
in the name of the clerk or judge of probate is¬ 
suing the execution, against the sheriff or his 
sureties or either of them upon three days' notice, 
for dereliction of duty on the part of the sheriff 
for failing to return, levy or collect such execu¬ 
tions so issued against the plaintiff or against the 
plaintiff and his sureties for such costs, as fol¬ 
lows : Twenty per cent, upon the amount 
of the execution for failing to return same ; 
for failing to collect the amount of such 
execution when the same could have been col¬ 
lected by said sheriff by the use of reasonable 
diligence, the full amount of such execution and 
ten per cent, on the amount thereof as dam¬ 
ages ; and for failure to pay over the amount col¬ 
lected thereon, less his fees, the full amount of 
the sum so collected and not paid over, and five 
per cent, per month damages for each month 
after demand. 

Approved March 1, 1901. 


No. 546] AN ACT [H.1242 

To confer additional powers upon the board of 
mayor and aldermen of Oakman, Alabama. 

Be it enacted by the general assembly of Ala- Charter 
bama, That the board of mayor and aldermen of amended, 
the town of Oakman, shall in addition to the 
powers already granted have power and authority 
to levy and collect according to law privilege li¬ 
cense taxes on the following businesses, occupa¬ 
tions, and professions within the corporate limits 
of the town of Oakman, to wit: Dealers in gen- License, 
eral merchandise, family groceries, clothing and 
furnishing store, drugs when principal stock, 
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furniture when principal stock, confectioneries, 
fruit stand, ice cream parlor, soda fount, lemon¬ 
ade stand, undertakers establishment, lawyers, 
physicians, dentists or any one extracting teeth 
and charging for same, hotel, boarding-house, 
restaurant, railroad company, express company, 
telegraph company, telephone company, printing 
press, blacksmith, gunsmith, cotton gin, grist 
mill, planing mill, meat market, coal yard, or 
any one retailing coal, coal mine, operating and 
selling coal, dealers in hides, when principal 
stock, dealers in fertilizer, peddlers in green 
meats, barber shop, insurance agents, life or fire, 
laundry or agents for laundry, photograph gal¬ 
leries in tent or house, watch makers and jewel¬ 
ers, circus show, legerdemain or side show, shoot¬ 
ing gallery, magic lantern show, phonograph or 
graphophone entertainment when charges are 
made for the same, tailor shops or agent taking 
orders for "tailor made" clothing, horse-drover 
selling horses or mules. 

Be it further enacted, That the present board 
of mayer and aldermen of the town of Oakman 
shall have authority to levy and collect the above 
authorized privilege license taxes for the year 
nineteen hundred and one. 

Be it further enacted, That all laws and parts 
of laws in conflict with this act be and the same 
are hereby repealed. 

Approved March 1, 1901. 


No. 547] AN ACT [H. 1315 

To create a summer normal for white teachers, 
in the county of Lauderdale. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the superintendent of 
education of Lauderdale county, shall without 
compensation for his services, conduct a summer 
normal for white teachers in the month of August 
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or September of each year. The place for hold¬ 
ing said summer normal shall be determined by 
the county superintendent of education; but it 
shall be held for a term of not less than six nor 
more than twelve days. 

SEC. 2 Be it further enacted, That the State 
superintendent of education shall each year set Appropria- 
apart out of the public school funds appropriated tion. 
to the county of Lauderdale and separate school 
districts therein, one hundred dollars($100.00). 

The county and each district therein shall pay a 
sum, in proportion to the amount annually ap¬ 
portioned to. each, of them. 

SEC. 3. r Be it further enacted, That any white Non-attend- 
teacher of Lauderdale county who fails to attend ance. 
said summer normal, without a reasonable ex¬ 
cuse, shall forfeit his pay for one month. 

SEC. 4. Be it further enacted, That the coun¬ 
ty superintendent of education shall have the Rules, 
power and it is hereby made his duty to establish 
rules and regulations for holding said summer 
normal; it being the intention of this act to give 
him full control of the summer normal. 

SEC. 5. Be it further enacted, That said coun¬ 
ty superintendent of education shall employ at Expert, 
least one expert, for as much of the time as he 
may deem best to be paid out of the sum appro¬ 
priated for this purpose. 

SEC. 6. Be it further enacted, That said coun¬ 
ty superintendent of education may with the I nstitute. 

consent of the State superintendent dispense with 
the holding of county institutes for white teach¬ 
ers, as is now provided by law. 

SEC. 7. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 1, 1901. 




1900 - 1 . 


1342 


No. 548] AN ACT [H. 966 

To confer additional jurisdiction upon the county 
court of Cullman county, Alabama, and to 
regulate the proceedings therein. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the county court of 
County court. Cullman county shall have concurrent jurisdic¬ 
tion with the circuit court of said county for the 
trials of all misdemeanors committed in said 
county. 

SEC. 2. Be it further enacted, That the pre¬ 
siding judge of the circuit court of said county, 

Duty of cir- at each succeeding term, shall enter on the min- 
cuit judge. utes of said court on the day of adjournment an 
order transferring to the county Court of said 
county, all indictments presented or filed in the 
circuit court against persons charged with the 
commission of misdemeanors, and after the mak¬ 
ing of such order, the jurisdiction of the circuit 
court shall cease, and exclusive jurisdiction shall 
vest in the county court of said county. 

SEC. 3. Be it further enacted, That it shall be 
Duty of cir- the duty of the clerk of the circuit court of said 
cuit clerk. county to enter the cases transferred as heretofore 
mentioned, on the docket of said county court, to 
attend the terms of said county court and keep 
the books in which must be entered the minutes 
of each day's proceedings, during the session of 
the court, and the orders and judgments in the 
order in which they are made or rendered, and to 
make a record of the proceedings in said causes 
so transferred as required by law to be kept in 
such cases in the circuit court. In cases where 
arrests have not been made, issue capiases forth¬ 
with, returnable to the next term of the county 
court; and on the application of either party, to 
issue subpoenas for witnesses in said causes so 
transferred, and certify the attendance of wit¬ 
nesses as in the circuit court, and issue execu¬ 
tions against the defendant and his sureties on 
all confessions of judgments immediately after 
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the adjournment of Said court, returnable not less 
than thirty nor over ninety days, and immedi¬ 
ately deliver said execution to the sheriff of said 
county ; and after the delivery of said execution 
it shall be a lien on all the property of the de¬ 
fendants, and it shall be the duty of the sheriff of 
said county to collect said execution within the 
time named in said execution. 

SEC. 4. Be it further enacted, That it shall be Trials in 
the duty of the judge of the county court to hear county court, 
counsel and decide cases without a jury, unless a 
jury is demanded; and if a jury is demanded at 
a non-jury term, the cause must be continued to 
the next succeeding jury term of said court. 

SEC. 5. Be it further enacted, That whenever 
the jury commissioners of Cullman county, as, J uries. 
now provided by law, shall meet to draw juries 
for the circuit court, the said jury commissioners, 
as now provided by law, shall draw two juries 
to serve as jurors for the county court of said 
county; said juries shall consist of twenty-four 
names each, to be numbered and endorsed as jury 
No. 1 and No. 2, respectively, who shall be sum¬ 
moned to serve as jurors for said county court in 
case one is demanded in the order of their num¬ 
ber, and to be summoned as now provided by 
law, said jurors to be paid as in the circuit court; 

Provided that said jurors shall not be summoned 
until the judge of said county court shall notify 
the sheriff in writing that a jury is needed. 

SEC. 6. Be it further enacted, That all pro¬ 
ceedings as to bail, conditional judgments, forfeit- Proceedings, 
ures, judgment final, and alias warrants of arrest, 
shall be the same as now provided by law in the 
circuit court, and in all cases transferred as above 
conditional judgments may be set aside, reduced, 
or made absolute, and the same orders and judg¬ 
ments had and taken in the circuit court had been 
made and rendered at prior terms of the county 
court. 

SEC. 7. Be it further enacted, That the de¬ 
fendants in all cases, whether tried by the court Appeals, 
or by a jury, shall have the right to appeal to the 
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supreme court only, and may reserve by bill of 
exceptions, any questions in law arising in any 
of the proceedings in like manner and form, as 
provided for in similar cases in the circuit court. 

SEC. 8. Belt further enacted, That if in, any 
case the county judge shall be disqualified, the 
Special judgesolicitor and the defendant may agree upon some 
disinterested person, learned in the law, to act as 
special judge to decide and reader judgment in 
the same manner and to the same effect as judge 
of the county court. If the solicitor and the de¬ 
fendant do riot agree on the special, judge, the 
clerk of the circuit court shall appoint the said 
special judge. 

SEC. 9. Be it further enacted, That the solic¬ 
itor for Cullman county shall prosecute for the 
Solicitor. State all cases therein, and for so doing he shall 
receive the same fees as for similar services in 
the circuit court, to be collected and paid as now 
provided by law in the county court. 

SEC. 10. Be it further enacted, That the 
term of the county court shall be held the third 
Terms. Monday in every month, at the court house of 
said county, the jury terms to be held on the third 
Mondays in J anuary and J uly, and each term to 
continue until the business is disposed of. 

SEC. 11. Be it further enacted, That the com- 
Fees. pensation of the sheriff and the clerk of the cir¬ 

cuit court shall be the same as for similar servi¬ 
ces in the circuit court, and that the judge of the 
county court shall receive a fee of three dollars 
for each case disposed of in said court, 
to be paid for out of the treasury of said county ; 
and in case of a conviction or a judgment final on 
a forfeited bond, there shall be taxed a fee of 
three dollars to be called the "county court fee," 
against the defendant, and the defendant and his 
forfeited bond, and it shall be collected by the 
sheriff as other costs, and paid over to the clerk, 
and it shall be the duty of the clerk to pay same 
to the county treasurer of said county. 

Prosecutions. SEC. 12. Be it further enacted, That prosecu¬ 
tions may be instituted or commenced in said 
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county court, as now provided by law in county 
courts, to be thereafter subject to the provisions 
of this act; that all appeals by defendants in 
criminal cases for misdemeanors from justices of 
the peace, or notaries public with powers of justi¬ 
ces of the peace, shall be taken to the county 
court. 

SEC. 13. Be it further enacted, That in all Sheriff's 
cases where the sheriff of said county shall levy duty, 
on property to satisfy executions from the county 
court, and a third party claim said property, he 
shall make affidavit and give bond as required by 
law in the trial of the rights of property, and it 
shall be the duty of the sheriff to forthwith re¬ 
turn said papers to the clerk of the county court, 
and said county court shall have jurisdiction to 
try the rights of property in such cases. 

SEC. 14. Be it further enacted, That all laws Repeal 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 1st, 1901. 


No. 549] AN ACT [H. 536 

To require the commissioners court of Lamar coun¬ 
ty and Pickens and Fayette counties to furn¬ 
ish stationery for the county superintendent 
of education of Lamar county and Pickens 
and Fayette counties. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners Stationery 
court of Lamar county and Pickens and Fayette 
counties, be and the same is hereby authorized 
and required to pay for all necessary stationery 
bought by the county superintendent of educa¬ 
tion of Lamar county and Pickens and Fayette 
counties, for the use of the said office. 

Approved March 1, 1901. 
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No. 550] AN ACT [H. 601 

To require one half of the fine imposed in all 
criminal cases in Madison county to be paid 
in money. 

SECTION 1. Be it enacted by the General As- 
Payment of sembly of Alabama, That all fines which by the 
fines. sentence or judgment of the circuit and county 
courts in Madison county, are required to be paid 
by the defendant or defendants in criminal cases, 
one half of the amount of such fines shall be paid 
in money. 

SEC. 2. Be it further enacted, That the money 
provided to be paid by section 1 of this act, shall 
Disposition be turned into the fine and forfeiture fund of said 
of. county, to be paid out as a part thereof as is now 

provided by law for the disbursement of said 
fund. 

Approved March 1, 1901. 


No. 551] AN ACT [H. 570 

To provide for the payment by the county of Win¬ 
ston, of all accounts for postage used by cer¬ 
tain officers of said county. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That from and after the 
Postage. passage of this act, all postage used by the pro¬ 
bate judge, sheriff, clerk of the circuit court and 
superintendent of education of Winston county 
in their official correspondence shall be paid for 
out of the treasury of said county, the accounts 
for which to be audited and allowed as are other 
claims against said county. 

SEC. 2. Be it further enacted, That all laws 
Repeal, and parts of laws in conflict herewith be and the 
same are hereby repealed. 

Approved March 1, 1901. 
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No. 552] AN ACT [H. 1181 

To authorize the city council of Montgomery to 
issue bonds to the amount of one hundred 
thousand dollars for general municipal pur¬ 
poses. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the city council of Bonds. 

Montgomery be and is hereby authorized to issue 
coupon bonus to the amount of one hundred 
thousand dollars, all of which are to bear inter¬ 
est payable semi-annually, at such time and 
place or places as mny be designated therein, and 
shall be issued under the corporate seal of the 
city of Montgomery, and be signed by the mayor 
and clerk, of said city, to bear interest at a rate 
not exceeding fiver per centum per annum, and 
running for such time, not exceeding forty years 
after that date, as may be determined by said 
city council. None of said bonds shall be of a 
lower denomination than one hundred dollars, 
and shall not be sold or disposed of by said city 
council at less than par. 

SEC. 2. Be it further enacted, That the bonds, 
and coupons for intererst thereon, issued under Negotiable or 
this act, shall be negotiable paper, and may be registered, 
made payable to bearer, but the holder of any 
such bonds may convert the same into registered 
bonds by an entry on the back of the same, in 
the presence of and witnessed by the treasurer of 
said city, that said bonds are registered. While 
said bonds remain so registered the same shall 
not be negotiable or assignable, and the princi¬ 
pal sum of all bonds so registered, and the cou¬ 
pons for interest thereon, shall be paid by such 
treasurer only to the person in whose name the 
same are registered, or to the personal represen¬ 
tative or successor in trust of such person. It 
shall be the duty of the city treasurer to keep a 
record of such registered bonds. Any bonds so 
registered may again become negotiable by an 
endorsement thereon by the lawful holder thereof 
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that said bond is negotiable, which said endorse¬ 
ment must be made in the presence of and wit¬ 
nessed by the city treasurer, who shall thereupon 
enter upon the record of registration that such 
bond so endorsed is no longer registered; and 
such endorsement can only be made by the per¬ 
son in whose name the bond is registered, or the 
City treas- personal representative or successor in trust of 
urer. such person. The city treasurer, together with 

the sureties on his bond, shall be liable for all 
damages which may result to any person by rea¬ 
son of allowing the endorsements of any register¬ 
ed bond by any person, other than the person in 
whose name the same is registered, or the per¬ 
sonal representative or successor in trust of such 
person ; but in all cases where the treasurer shall 
be in doubt as to the right or lawful authority of 
any personal representative or successor in trust 
to make such endorsement, the treasurer may re¬ 
quire the person claiming the right to make 
such endorsement to procure at his or her own 
expense, a decree of a court of competent juris¬ 
diction, authorizing such person to make such 
endorsement, and such decree shall protect the 
treasurer from all liability for allowing such 
endorsement. 

SEC. 3. Be it further enacted, That the pro- 
Use of pro- ceeds of the sale of said bonds shall be used and 
ceeds. applied by the said city council for general mu¬ 
nicipal purposes, and also to repay to the special 
funds such sum or sums as may have been drawn 
from such special funds for general municipal 
purposes hereafter. 

SEC. 4. Be it further enacted, That no action 
To make taken by the said council in reference to the 
valid. application of the funds arising from the sale of 
said bonds shall be valid, unless the same is 
taken by ordinance or ordinances approved by 
the mayor, as required by the charter of the 
city of Montgomery, or, if the mayor should veto 
such ordinance or ordinances, then, until the 
same shall have been passed by the council over 
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such veto, by a vote of two-thirds of the members 
of said council. 

Approved March 1, 1901. 


No. 553] AN ACT [H. 1316 

To further amend the charter of the Sloss I ron 
and Steel Company, a body corporate, by 
conferring upon said company additional 
powers. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That in addition to the Power to de¬ 
powers now possessed by the Sloss Iron and Steel crease stock. 
Company, a body corporate under the laws of 
this State and having its principal place of busi¬ 
ness in the county of Jefferson in this State, the 
said company shall have the power to decrease 
its capital stock to such amount as a majority of 
the stockholders may determine, and such de¬ 
crease may be made at any special or general 
meeting of the stockholders by and with the con¬ 
sent of the majority of the stockholders of said 
company expressed by vote at any such meeting ; 
and the stockholders of said company are hereby 
vested with full power and authority to carry 
into effect such decrease and to prescribe how it 
shall be done, and to do all acts and to take all 
steps necessary or proper to carry into effect such 
decrease. 

Approved February 28th, 1901. 


No. 554] AN ACT [H. 321 

To protect deer and wild turkeys in Cherokee 
county, and to prohibit camp hunting in said 
Cherokee county. 

SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That any person who shall 
Game law. hunt or kill any deer or wild turkeys in Cherokee 
county at any time within the period between 
February 15th, and September 15th of each year, 
shall be guilty of a misdemeanor and on convic¬ 
tion shall be fined not less than one dollar nor 
more than ten dollars. 

SEC. 2. Be it further enacted, That any person 
Penalty. who shall shoot at or kill any wild turkey in said 
county, from a blind or after having baited a 
place during the period from September 15th, and 
February 15th, of each season, shall be guilty of 
a misdemeanor and on conviction shall be fined 
not less than one dollar nor more than ten dol¬ 
lars. 

SEC. 3. Belt further enacted, That any per- 
Camp hunt- son or persons who shall camp hunt in Cherokee 
ing unlawful.county shall be guilty of a misdemeanor and on 
conviction shall be fined not less than ten and 
not more than thirty dollars. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal. of this act be and the same are hereby repealed. 

Approved March 1, 1901. 


No. 555] AN ACT [H. 1330 
To authorize the mayor and aldermen of Bir¬ 
mingham to collect interest on delinquent 
taxes. 

SECTION 1. Be it enacted by the General As- 
I nterest on sembly of Alabama, That on and after the pas- 
taxes. sage of this act any taxes which may become due 
and delinquent to the mayor and aldermen of 
Birmingham shall bear interest at the rate of 
eight per cent per annum until paid, such inter¬ 
est to be collected at the same time and in the 
same manner that the taxes are collected. 

Approved March 1, 1901. 





1351 


1900-1. 


No. 556] AN ACT [H. 858 

To prevent hunting on the lands of another in 
Morgan county without written consent of 
the owner. 

SECTION 1. Be it enacted by the General As¬ 
sembly, That any person who shall hunt, shoot Unlawful 
or chase with dogs, game of any kind or descript- trespassing, 
tion on the inclosed lands of another in Morgan 
county, Alabama, without the written conseut of 
the owner of the land or of the duly authorized 
agent thereof, shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not 
less than ten or more than twenty dollars. 

SEC. 2. Be it further enacted, That all prose¬ 
cutions under this act shall only be instituted Complaint, 
upon complaint of the owner of the land or his 
duly authorized agent. 

SEC. 3. Be it further enacted, That justices of 
the peace may exercise jurisdiction of all prose- J urisdiction. 
cutions arising under this act. 

Approved March 1, 1901. 


No. 557] AN ACT [H. 1202 

To establish a separate school district in Sumter 
county, to be known as the Epes school dis¬ 
trict . 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That township twenty (20) School 
of range one (1) west and township twenty (20) districts, 
of range two (2) west, in Sumter county, be and 
they are hereby created a separate school district 
to be known as the Epes school district. 

SEC. 2. Be it further enacted, That the man¬ 
agement of said separate school district shall be Management, 
controlled by the general laws of this State, ex¬ 
cept as changed by this act. 

SEC. 3. Be it further enacted, That the county 
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superintendent of education of Sumter county, 
Trustees. shall, within thirty (30) days after the approval 
of this act, appoint three (3) trustees for said 
school district, who shall be resident freeholders 
in said district, whose terms of office, powers and 
duties, shall be those prescribed by the general 
laws of the State. 

Approved March 1, 1901. 


No. 558] AN ACT [H. 1241 

To amend sections 6 and and 8 of an act to create 
a separate school district in the city of Jas¬ 
per, Alabama, to define the boundaries 
thereof and to provide for the maintenance 
of schools therein, approved February 8, 

1895. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That an act entitled an act 
District to create a separate school district in the city of 
J asper, Alabama, to define the boundaries thereof 
and provide for the maintenance of schools there¬ 
in, approved February 8, 1895, be amended by 
amending section 6 of said act so as to read as 
follows : Section 6. Be it further enacted, That 
said board of education shall have power: 1st. To 
Sec. 6 of actopen a sufficient number of schools to meet the 
amended wants of the population of the city ; to elect a su¬ 
perintendent of city schools, principals and all 
teachers, fix their compensation and prescribe 
their duties : to dictate course of instruction, to 
prescribe rules and regulations for the govern¬ 
ment of the schools, and to exercise such addi¬ 
tional powers as will be necessary to give it com¬ 
plete control of the public schools of the city. 

2nd. To issue certificates of proficiency to per¬ 
sons who satisfactorily complete the course of 
study prescribed for the public schools of said dis¬ 
trict. 3rd. To charge in the several grades in 
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said schools such incidental or other fees as they 
may deem necessary for the proper conduct of 
said schools not consistent with the general school 
laws of Alabama. It shall be the duty of the su¬ 
perintendent of schools of said district to have 
supervision of all schools of said district, to have 
charge of the enumeration of the children of 
school age within said district, to make full and 
complete reports to said board of education and 
to the State superintendent of education and to 
perform such other duties as the said board of 
education may require not inconsistent with this 
act and the general laws of the State. The said 
superintendent of city schools shall be ex-officio 
principal of the school for white children, and if 
there be more than one such school then principal 
of the one of which the high school is a part. 

SEC. 2. Be it further enacted, That sections 8 
of said act be amended so as to read as follows : SEC.8 
Section 8. Be it further enacted, That all funds amended, 
to be used for the support of the schools of said 
district, whether derived from the city, county, 

State or other source, shall be received and dis¬ 
bursed by the treasurer of said board of educa¬ 
tion, who shall be elected by said board of educa¬ 
tion and give bond in the sum of not less than 
one thousand dollars, and in such additional sums 
as the board may from time to time require. The 
State fund shall be paid to the treasurer of the 
board of education by the county superintendent 
of education on a pay roll made out by the super¬ 
intendent of schools of said district, and approved 
by the president of said board ; the poll tax and 
county school funds shall be paid to the treasurer 
of the board of education in the manner now pro¬ 
vided by law and the funds appropriated by the city 
for the use of the schools shall be paid over to the 
treasurer of the board of education, and all funds 
shall be paid out by the said treasurer by order 
of said board of education. Provided that the 
mayor of J asper, Alabama, must continue to be 
ex-officio chairman of the board of education of 
said school district who shall have the right to 
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School 

district. 


Trustees. 


vote on all questions and all warrants or vouchers 
drawn on the school treasurer for money must be 
signed by the mayor as ex-officio chairman. 
Approved March 1, 1901. 


No. 559] AN ACT [H. 1249 

To establish a separate school district in Barbour 
and Henry counties, to be known as the 
County Line School District, and to provide 
for the control and management of the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
territory, situated in Barbour and Henry coun¬ 
ties, Alabama, be and the same is hereby created 
a separate school district, to be known as the 
County Line school district, to-wit: Commenc¬ 
ing at the Canady ford on Piney Woods creek, 
thence along the coon trail road to the Clayton 
and Franklin road, thence along said, road to 
John Searcy's store, thence along the Abbeville 
and Eufaula road to the cross roads near the 
Henry Carter place, thence along the Clopton 
road to the land line between J. W. Crawford 
and Needham Shirley, thence along said line 
north to the Louisville and Abbeville road along 
said road to Piney Woods creek and up said creek 
to point of starting. 

SEC. 2. Be it further enacted, That upon the 
approval of this act the county superintendent of 
Barbour county shall appoint three trustees, and 
the county superintendent in Henry county shall 
appoint three trustees, for said school district, 
who shall have the powers and discharge the 
duties of school trustees within said district. 

That they shall have the same authority and 
power, and be governed by the same rules of 
law, as are made and prescribed for township 
trustees of public schools in this State. 

SEC. 3. Be it further enacted, That said school 
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district shall receive its proportionate share of 
the public school funds of the State and of said 
counties, and the poll tax collected from resident 
citizens of the district, and the same shall be 
disbursed as is now or may hereafter be provided 
by law. 

SEC. 4. Be it further enacted, That the super¬ 
intendent of education of Barbour county, and 
also the superintendent of Henry county shall 
make reports to the trustees of said district, from 
their respective counties as is now required by 
law of county superintendents of education, stat¬ 
ing the amounts that said district shall receive 
from their respective counties each year. 

SEC 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of,this act be and the same are hereby repealed. 

Approved March 1, 1901. 


No. 560] AN ACT [H. 503 

To provide for the recording of judgments ob¬ 
tained before justices of the peace and no¬ 
taries public having jurisdiction of the jus¬ 
tice of the peace in Randolph, Elmore and 
Cullman counties in this State. 

SECTION 1. Be it enacted, by the General As¬ 
sembly of Alabama, That after the passage of 
this act all judgments obtained on open accounts, 
waive notes and waive instruments under seal 
before any justice of the peace or notary public 
having jurisdiction of a justice of the peace in 
the counties of Randolph, Elmore and Cullman, 
State of Alabama, may be recorded in the office 
of the judge of probate of said counties within 
ninety days from the date of such judgment is 
obtained, in a book to be kept by him for that 
purpose, and when such judgment is filed and 
recorded it shall be a lien upon all the property 
of the defendant in the counties where the judg- 
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merit is recorded, which is subject to levy and 
sale under execution, and such lien shall con¬ 
tinue for six years from the date of record of the 
judgment. 

SEC. 2. Be it further enacted, That upon any 
Executions judgment which has been recorded as provided in 
section one of this act, in one year from the date 
of its record in the probate office, execution has 
been issued, executions may be issued at any 
time within six years from the date of the re¬ 
corded judgment in the probate office. 

SEC. 3. Be it further enacted, That the judge 
Fee of probate shall receive the same fees for record¬ 

ing judgments under the provisions of this act 
as he now receives for recording judgments from 
the circuit court. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal, of this act be and the same are hereby repealed. 

Approved March 1, 1901. 


No. 561] AN ACT [H. 1311 

To fix the terms of office of the mayor, marshal, 
clerk, treasurer and councilmen of Phoenix 
City, Alabama, to be elected on the 2d Mon¬ 
day in December, 1902, and to provide for 
the election of their successors in office. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the terms of office of 
Terms of the mayor, marshal, clerk and treasurer and 
office, councilmen of Phoenix City, Alabama, to be 

elected on the second Monday in December, 1902, 
under the provisions of the charter of said city, 
shall be as follows, co-wit: The mayor, clerk, 
treasurer and marshal, two years; five council- 
men, one from each ward, one year; five coun¬ 
cilmen, one from each ward, two years, from the 
first Monday in J anuary, 1903, and until their 
successors shall be elected and qualified. 
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SEC. 2. Be it further enacted, That the suc¬ 
cessors of the five councilmen elected for one 
year,as provided for, in the first section of this act, 
shall be elected on the second Monday in Decem¬ 
ber, 1903, and bi-ennially thereafter; and the suc¬ 
cessors of the five councilmen elected for two years, 
shall be elected on the second Monday in Decem¬ 
ber, 1904, and biennially thereafter; and the 
successors of the mayor, marshal, clerk and 
treasurer to be elected on the second Monday, 

1902, shall be elected on the second Monday in 
December, 1904, and bi-ennially thereafter. 

SEC. 3. Be it further enacted, That the mayor 
of Phoenix City shall provide for holding all 
elections rendered necessary by this act in the 
mode and manner now provided by law for hold¬ 
ing elections in said city. 

SEC. 4. Be it further enacted, That all laws 
or parts of laws in so far as they conflict with 
the provisions of this act be and the same are 
hereby repealed. 

Approved March 1, 1901. 

No. 562] AN ACT [H. 604 

To repeal an act approved February 21st, 1899, 
to provide for the improvement of the public 
roads of Marengo county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act 
to provide for the improvement of the public 
roads of Marengo county, approved February 
21st, 1899, be and the same is hereby repealed. 

Approved March 1, 1901. 
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No. 563] AN ACT [H. 1043 

To establish a separate school district, in Conecuh 
county, to be called Brushy Creek school dis¬ 
trict. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- 
School trict is hereby established in Conecuh county, to 
district. be called Brushy Creek school district with the 
following boundaries : Commencing at the north¬ 
west corner township 4, range 9, in said county, 
and running south two miles and a half, thence 
east to Burnt Corn creek, thence north along said 
creek to the township line, thence west along 
said township line to a point within one and a 
half miles of the point of beginning, thence 
north in township 5, range 9, one and a half miles 
thence west one and a half miles to the range 
line, thence south along said range line to the 
point of beginning. 

SEC. 2. Be it further enacted, That upon the 
approval of this act the county superintendent of 
Trustees. said county, shall appoint three trustees, who 
shall hold office until the regular biennial, elec¬ 
tion to be held for State officers in 1002. In case 
a vacancy occurs before the general election in 
1902, the same shall be filled by the county su¬ 
perintendent by appointment. At the regular elec¬ 
tion held in 1902, the successors to said trustees 
shall be elected by the regular qualified electors of 
said district, and their term of office shall be for 
the period of two years, or until their successors 
are elected and qualified, and if a vacancy shall 
occur from any cause before the recurring bi¬ 
ennial election, the same shall be filled by ap¬ 
pointment by the county superintendent. 

SEC. 3. Be it further enacted, That the trus¬ 
tees provided for in the second section of this act 
Powers. shall have full power to employ teachers fix 
their compensation for one white school in said 
district, which shall be located by the said trus¬ 
tees at some central and suitable point in said 
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district. All poll tax paid by the white male in¬ 
habitants of said district, and all other of what- Funds, 
soever kind that are used or may hereafter be ap¬ 
portioned by law to the public school, shall be 
paid or the just pro rata part thereof, to the use 
and benefit of said school. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal 
of this act be and the same are hereby repealed, 
so far as they relate to the territory mentioned in 
this act. 

Approved March 1, 1901. 


No. 564] AN ACT [H. 819 


To amend section 4715 (4895)-(4461)-(4438) of 
the code of Alabama, so far as the same re¬ 
lates to Lauderdale county. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That, section 4715 of the 
code of Alabama, be amended so as to read as 
follows: Section 4715. Whenever there shall 
be a surplus of the fund arising from fines and 
forfeitures in the county treasury of any county, 
over and above the sum required to pay the reg¬ 
istered claims of State witnesses, the county treas¬ 
urer of such county must pay the fees of the offi¬ 
cers of court arising from criminal cases in which 
the defendent is not convicted, and the costs are 
not imposed on the prosecution, or in which de¬ 
fendants have been convicted and have been 
proved insolvent by the return of an execution 
"no property found," or in cases in which the 
State enters a nolle prosequi, or when the indict¬ 
ments have been withdrawn and filed, or the 
prosecution abated by the death of the defendant; 
provided, that in Lauderdale county, the fees of 
the clerk of the circuit court and the fees earned 
by the clerk of the district court, and the fees of 
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the sheriff of said county, arising from all such 
cases, and from all cases that are dismissed, and in 
all cases sentenced to the penitentiary or to hard 
labor for the county in which an execution has 
been issued for such feed bills due the State, and 
returned "no property found," shall be paid out 
of said fund, or receivable in payment of fines and 
forfeitures due to the county where the same are 
filed or presented, in the same manner and to the 
same extent that registered State witness fees are 
now paid. Provided, further, that said officers' 
claims shall not be filed for fees accruing prior to 
January 1st, 1895, and said claims must be sworn 
to before the judge of the circuit court by some 
person having knowledge of such claims. 

SEC. 2. Be it further enacted, That all laws 
Repeal, and parts of laws insofar as they conflict here¬ 
with, are hereby repealed, in so far as the same 
may apply to Lauderdale county. 

Approved March 1, 1901. 


No. 565] AN ACT [H. 1274 

To authorize mayor and council of Dadeville, 

Alabama, to issue bonds of said city, for an 
amount not to exceed fifteen hundred dol¬ 
lars for the purpose of purchasing a block of 
land in said city, and erecting and improve- 
ing a school park thereon, to create a school 
park commission and define the powers and 
duties of same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and council of 
Bonds. Dadeville, Alabama, be and they are hereby au¬ 

thorized to issue bonds of said city of Dadeville 
to an amount not to exceed fifteen hundred dol¬ 
lars, or as much thereof as may be deemed nec¬ 
essary, for the purpose of purchasing block twen¬ 
ty-seven in said city, and erecting and arranging 
a school park thereon and improving and beauti- 
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fying the same. Such bonds shall be issued in 
sums of one hundred dollars each, and payable 
at such time as said mayor and council may des¬ 
ignate not less than ten nor more than twenty 
years after the date thereof, with coupons at¬ 
tached bearing interest at not exceeding six per 
cent per annum to bearer. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
this act, shall be signed by the mayor, and coun¬ 
tersigned by the treasurer of said city, and the 
seal of said city shall be affixed thereto, and the 
said city treasurer must keep a correct record 
and account of all bonds issued and disposed of 
under this act. 

SEC. 3. Be it further enacted, That the said 
mayor and council of said city may levy, assess 
and collect a tax in the manner and form as now 
provided by law in this State for assessing, levy¬ 
ing, and collecting taxes not to exceed the limit 
now provided by law in this State. 

SEC. 4. Be it further enacted, That the mayor 
and council of Dadeville are hereby authorized 
to negotiate and sell such bonds as are issued by 
virtue of this act, but said bonds shall not be 
sold for less than par, one hundred cents on the 
dollar, less cost of negotiating and issuing the 
same, and the proceeds of the sale of said bonds 
when received by said mayor and council shall be 
immediately paid over to the treasurer of the 
school park commission hereafter created by this 
act. 

SEC. 5. Be it further enacted, That the mayor 
and council of Dadeville are hereby authorized 
to do any and all things authorized by this act 
which may be necessary to carry out the power 
herein granted either through themselves or by 
agents duly authorized and appointed by them, 
and no technical informality, irregularity, neg¬ 
lect or omission in the proceedings or records 
of said council shall in any wise vitiate or 
annul said bonds or coupons. 

SEC. 6. Be it further enacted, That not more 
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than twelve hundred dollars of the proceeds from 
the sale of said bonds shall be expended for the 
purchase of said block of land; and the remain¬ 
ing three hundred, dollars or so much thereof as 
is necessary shall be used in arranging and beau¬ 
tifying a school park on said block. 

SEC. 7. .Be it, further enacted, That there is 
Expendi- hereby created a commission to be known and 
tures. designated as the Dadeville School Park Commis¬ 
sion, to consist of three members, any two of 
whom will be sufficient to transact business, and 
that all members of said commission must be resi¬ 
dent citizens of the city of Dadeville, and that F. 

A.Vaughan, J. G. Sorrell and T. L. Bulger are 
hereby named and appointed as members of said 
school park commission, whose duty it shall be 
Commission.to negotiate for a purchase of said block, and who 
are hereby authorized and empowered to pay for 
said block, to take a deed of conveyance to the same 
in the name of the Dadeville Park School Commis¬ 
sion, and who are authorized to contract and be 
contracted with, to sue and be sued and to do any 
and all things necessary in their sound judgment 
Duties, to purchase said block, arrange and beautify 

a school park thereon. That said commission are 
hereby authorized to sue in the name of the said 
Dadeville School Park Commission for trespass 
or damages done to said park and the recovery or 
proceeds of said suit shall be held and used as 
part of the funds of said commission. 

SEC. 8. Be it further enacted, That said mem¬ 
bers, as soon as this act becomes a law, shall meet 
and organize, by taking an oath that they will 
Oath. each discharge his duty as a member of said 

commission faithfully and honestly to the best of 
his ability, and at the second meeting of said 
Organization.commission, they shall elect one of their members 
president, one secretary and one treasurer, which 
treasurerer shall be the custodian of all funds of 
said commission, and before entering upon the 
Treasurer, discharge of his duties as such treasurer shall 

a good and sufficient bond with not less than two 
securities, in the sum of fifteen hundred dollars, 
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to be taken and approved by the probate judge of 
Tallapoosa county, and duly recorded in a suti- 
able book in his office. Said moneys to be paid 
out only on the written order of the prdsident, 
countersigned by the secretary, That said com¬ 
mission shall serve without compensation. 

SEC. 9. Be it further enacted. That in case of Vacanies. 
vacancy on said commission, the remaining mem¬ 
ber or members shall of said commission shall 
elect and appoint some suitable person to fill said 
vacancy. 

SEC. 10. Be it further enacted, That no bonds 
shall be issued under this act, until after the said When bonds 
commission shall agree upon a price for said land issued, 
and take an option from the owners of said land, 
in writing, agreeing to sell and convey the same 
to said commission. 

SEC. 11. Be it further enacted, That the said 
mayor and council, after the negotiations of said Money to be 
bonds and the receipt of the money for the same, paid treas¬ 
on demand of the treasurer of said commission, urer. 
shall pay over to him all the money for which 
said bonds were sold, 

SEC. 12. Be it further enacted, That all mon¬ 
eys procured under this act, shall be used only Use of 
for the purposes pointed out and intended by this 
act; and any person violating the provisions of Misdemean'r 
this act, shall be guilty of a misdemeanor, and 
on conviction may be fined not less than fifty nor 
more than five hundred dollars. 

Approved March 1, 1901. 


No. 566] AN ACT [H. 774 

For the protection of land and property against 
the depredations of live stock in portions of 
precincts number 6 and 7 in Autauga county, 
Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, it shall be unlawful for the 





1900 - 1 . 


1364 


owner of any horse, mule, ass, cow, or cattle of 
any kind, hog, sheep-or goat, to allow or permit 
the same to run at large in the following territory 
in precincts 6 and 7 of Autauga county, Alabama, 
to-wit: Beginning at north-east corner of Dallas 
county on Big Mulberry creek, thence east on 
south boundary line of Chilton county to the 
Selma and Burnsviile public road, thence south 
on west side of said public road to the beat line 
between beats 7 and 6, thence east to Buck creek, 
thence south on Buck creek to stock law line as 
now existing, thence west on said stock law line 
to Big Mulberry creek, and thence northerly on 
said creek to the place of beginning. 

SEC. 2. Be it further enacted. That any owner 
Damages. permitting his or her stock to run at large in said 
prohibited territory shall be liable to any person 
injured for all damages done to the land, crops, 
fruit trees, shrubbery or other property in said 
territory, to be recovered before any court of com¬ 
petent jurisdiction, and the fact that such damage 
shall create lien on the animal or animals which 
commit the same, said damage to be assessed by 
a jury composed of three disinterested citizens, 
appointed by said magistrate, residing in said 
beat, unless said dama.ges be agreed upon by the 
owner of the stock and the party damaged, from 
the time the damage is committed, which lien 
shall be superior to all other liens; Provided, 
that the judgment of said court shall fix the 
amount of such damages and lien, and that if no 
suit therefor is begun within thirty days from the 
time the damage was committed, the lien for the 
same on said animal or animals shall cease to 
exist. 

SEC 3. Be it further enacted. That any per- 
Taking up. son in said stock law district in said county who 
is the owner or lawfully in the possession of any 
lands, or his agent, shall have the right to take pos¬ 
session of any animal or animals if found at large 
or uncontrolled on the premises of such owner or 
agent, and shall forthwith notify personally or by 
leaving a written notice- at the usual place of resi- 
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dence of the owner or owners of such animal or 
animals, or his or their agent or agents, if the 
owner or owners are made known to the taker up, 
who must exercise due diligence in ascertaining 
the owner or owners of such animal or animals. 

If the owner or owners shall fail or refuse to sat¬ 
isfy the taker up for the damages done by such 
animal or animals, the taker up may proceed 
against the owner or owners for the damages as 
provided by section two of this act, and if the 
owner or owners shall fail to pay the charges for 
taking up and keeping such animal or animals 
within five days after he has notice of the taking 
up, then the taker up may bring suit before the 
nearest justice ol' the peace or notary public who 
is competent, or other court of competent juris¬ 
diction, and recover the amount of such charges, 
together with the cost and damages to the land, 
crops or other property ; and at the trial of such 
suit, which shall proceed under the same rules 
and regulations as other civil causes, and judg¬ 
ment rendered, if in favor of the taker up, shall 
be enforced by a sale of the justice of the peace 
or notary public who tries the same for ten days, 
in three places as public as possible, in the pre¬ 
cinct in which the cause is tried, which notices 
of advertisement shall be in writing; the sale 
must be for cash and must be made at the usual 
place of holding the court in said precinct. 

SEC. 4. Beit further enacted, That if the 
owner of the stock doing the damage is unknown 
to the taker up, he shall report the taking up and 
the description of the animal or animals so taken 
up to the nearest justice of the peace or notary 
public within forty-eight hours after the taking 
up, and make affidavit that the owner is un¬ 
known, and that he has not been able to ascer¬ 
tain the name of the owner after diligent inquiry, 
and the affidavit shall also contain a short de¬ 
scription of the animal or animals, and that it or 
they were taken up on the premises of which affi¬ 
ant was in possession or for which he was agent, 
and on filing such affidavit the fame proceedings 
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shall be had as in the case of estrays under the 
existing estray laws of this State, except that no 
bond shall be given as now required by law, and 
said proceedings may be had at any time during 
the year without regard to seasons, but in the 
disposal of such animal or animals the taker up 
shall first be reimbursed for all cost for taking up 
such animal, and for all damages committed by 
the same, but the taker up shall be liable for any 
willful negligence or injurious treatment or any 
conversion which may cause a loss of the animal 
or animals so taken up in said district. 

SEC. 5. Be it further enacted, That for taking 
up and keeping live stock under the preceding 
Fees provisions of this act, the following fees shall be 

allowed for f.ne benefit of the taker up, viz : For 
taking up each horse, mule or ass, forty cents; 
for taking up each animal of the cow kind, 
twenty five cents ; for taking up each hog, sheep 
or goat, fifteen cents, and one-half of such fees 
for each subsequent day such animal or animals 
are kept by such taker up, and the justice of the 
peace shall be entitled to twenty five cents for 
each affidavit made before him, twenty-five cents 
for the notice of sale, and ten per cent commis¬ 
sion on the proceeds of sale. 

SEC. 6. Be it further enacted, That justices of 
the peace and notaries public may render judg- 
Executions. ment for amounts within their jurisdiction on ten 
days notice to the defendant, and execution may 
issue thereon after five days from the rendition 
of judgment, and the justice of the peace or no¬ 
tary public of the precinct wherein the damages 
are done by any animal or where the fees for tak¬ 
ing up or keeping such animals are licensed, shall 
also have jurisdiction in such cases, notwithstand¬ 
ing the defendant may dwell in another county ; 
Provided, when there is no justice of the peace 
or notary public dwelling in said precinct, or 
when he is disqualified by interest or any other 
lawful cause, then any justice of the peace or no¬ 
tary public in the county has jurisdiction of such 
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cases in accordance with the provisions of this 
act. 

SEC. 7. Be it further enacted. That the right 
of appeal shall be had in all cases as in other civil 
cases, and that the circuit court shall have juris¬ 
diction in all cases under this act when the 
amount in controversy exceeds fifty dollars. 

SEC. 8. Be it further enacted, That this law 
shall not be operative unless there shall be erected 
and kept up a good and substantial fence along 
the entire eastern boundary of said district in 
beat 7 with suitable gates wherever there are 
road crossings. 

Approved March 1, 1901. 


No. 567] AN ACT [H. 1066 

To establish a separate school district in Randolph 
county, to be known as Hunter's school dis¬ 
trict. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict 10 be known as Hunters' school district, be 
established subject to the public school laws of 
the State of Alabama to be composed of the fol¬ 
lowing named territory, viz : Beginning at the 
northeast corner of section 18, township 21, range 
10 running west along the section line to the 
Tallapoosa river, thence down said river to the 
section line between sections 26 and 35, township 
21, range 10, thence east along the section line 
to the southwest corner of the southeast X A of the 
southeast X A of section 25, township 21, range 10, 
thence north four hundred and forty yards, 
thence east four hundred and forty yards to the 
range line between ranges 10 and 11, thence 
north along said range line to the point of begin¬ 
ning in Randolph county. 

SEC. 2. Be it further enacted, That one 
school for white children be established in said 
school district at Hunter's school house, and that 
said separate school district shall receive its pro- 
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Fuds. portionate share of the public school funds of said 
township, including its pro rata share of the six¬ 
teenth section fund. And it shall also receive 
all the tax collected from white people as poll tax 
within the limits of the territory set forth, and 
the county superintendent of education shall set 
apart from the county school fund and disburse 
and use its pro rata share exclusively for the 
maintenance of the public school of said separate 
school district. 

Approved March 1, 1901. 


No. 568] AN ACT [H. 1239 

To amend section 11 of an act entitled "an act to 
prevent horses, mules, asses, cows, hogs, 
sheep and goats from running uncontrolled 
on crops in the county of Montgomery, and 
to prescribe a rule of damages, and the rules 
of practice under this act," approved Feb. 
24,1887. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 11 of an act 
Act entitled an act to prevent horses, mules, asses, 

Amended cows, hogs, sheep and goats from running uncon- 
sec.ll, trolled on crops in the county of Montgomery and 
to prescribe a rule of damages, and the rules of 
practice under this act, approved Feb. 24, 1897, 
be and the same is hereby amended so as to read 
as follows : Section 11. Be it further enacted, 

That the provisions of this act. shall apply to all 
of Montgomery county except that portion in¬ 
cluded in the corporate limits of the city of Mont¬ 
gomery. Provided, that the provisions of this 
act shall not be operative from the first day of 
December till the first day of March of each suc¬ 
ceeding year, unless such stock or cattle are found 
running uncontrolled on a growing or outstand¬ 
ing crop, except as to that portion of said county 
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north of the Western Railway of Alabama lying 
between the upper and the lower Wetumpka 
roads, as to which excepted portion, the provis¬ 
ions of this act shall be in full force and effect at 
all times. And, provided, further, that the board 
of revenue of said county may suspend the oper¬ 
ations of this act as to any clearly described dis¬ 
trict, upon the written application of ten free¬ 
holders of such district, but such suspension shall 
not be ordered unless thirty days advertisement 
of such application shall be made by such appli¬ 
cants by posting notices at three public places in 
such district, and at the court house of said 
county. 

Approved March 1, 1901. 


No. 569] AN ACT [H. 1024 

To authorize the corporate authorities of the city 
of Ensley, in J efferson county, to borrow 
money to purchase real estate for corporate 
purposes, and to erect a building or build¬ 
ings to be used as a city hall, city offices, 
city court, city prison, public market and en¬ 
gine house, either or all, and to issue bonds 
for the payment of the same, and to secure 
the same by executing a mortgage on such 
property. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate authorities Power to 
of the city of Ensley, in the county of J efferson, borrow 
be and the same are hereby duly authorized and money, 
empowered to borrow and expend not exceeding 
the sum of ten thousand dollars ($10,000.00), for 
the purpose of, and to be used exclusively in the 
purchasing of property for corporate purposes, 
and the erection of a building or buildings to be 
used as a city hall, city offices, city court, city 
prison, public market and engine hourse, either 
or all in said city. 
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SEC. 2. Be it further enacted, That for the 

payment of said sum, and to carry out the power 
and authority granted in section 1 of this act, 
the said corporate authorities be and the same 
are hereby authorized to issue the bonds of the 
city, to be known and designated as "city hall 
bonds," for not exceeding ten thousand ($10,- 
000.00) said bonds shall be negotiable, payable 
to bearer, and shall have attached thereto cou¬ 
pons for the interest thereon, and shall be paya¬ 
ble in lawful money of the United States, and be 
in such form as may be prescribed in the ordi¬ 
nance providing for the issue, but the said city 
authorities shall have the authority to direct that 
said bonds and coupons shall be payable in gold 
coin. The bonds shall run for a period of ten 
(10) years, and bear interest at a rate not to ex¬ 
ceed seven per cent. (7) per annum, payable an¬ 
nually at such place or places as may be directed 
therein, and shall be in such denominations as 
the said corporate authorities shall direct, not to 
exceed five hundred dollars ($500.00) each. They 
shall be issued under the corporate peal of the 
city of Ensley, and both bonds and coupons shall 
be signed by the mayor and clerk of said city, but 
the names of said mayor and clerk may be litho¬ 
graphed on the coupons attached to said bonds, 
that said bonds shall not be sold by said corpo¬ 
rate authorities for less than par, that the said 
bonds shall be receivable for all dues to said city. 
Provided, however, that the validity of said bonds 
shall in no wise be affected by reason of any de¬ 
fect in the form thereof or any omission there¬ 
from. 

SEC. 3. Be it further enacted, That for the 

better security of the payment of said bonds at 
maturity, the said corporate authorities may ex¬ 
ecute to trustees or in such manner or form as 
may be deemed best for the city, a mortgage upon 
the real estate upon which the said building or 
buildings are to be erected, and upon the build¬ 
ing or buildings so erected, and may also pledge 
for this purpose the rents, income and profits 
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arising from said building or buildings, and said 
mortgage may be signed and executed by the 
mayor in such manner as the board may direct. 

SEC. 4. Be it further enacted, That the rents, 
income and profits arising from said building or 
buildings shall be received, and kept separate and 
apart from the rest of the revenues of said city, 
and such rents, incomes and profits shall, at least 
once in each year, be applied exclusively, first, 
to the payment of the interest then due upon said 
bonds and the balance shall be placed in a sink¬ 
ing fund to be used for the payment of the prin¬ 
cipal. 

Approved March 1, 1901. 


No. 570] AN ACT [H. 1176 

To further provide for jurors for trial of causes in 
the city court of Birmingham. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That either judge of the city 
court of Birmingham, is hereby authorized when¬ 
ever, from time to time, in his judgment, the 
business of the court requires, to order, in term 
time or vacation the drawing of a sufficient num¬ 
ber of persons to constitute not exceeding two 
panels of twelve jurors each in addition to those 
now authorized by law; such order to designate 
the number of jurors required and the time when 
they shall attend the said court; and when such 
order is made and certified to the board of rev¬ 
enue of Jefferson county, said board shall cause 
to be drawn for said court for the time designated 
in said order the number of jurors required by 
such order, in the same manner as other jurors 
are required to be drawn by them ; and such ad¬ 
ditional jurors shall be summoned and served and 
sworn in the same manner as jurors are now 
summoned, served and sworn; and in such case, 
the court shall have the same power to order tales 
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jurors for said additional panel or panels as it 
now has in respect to the filling of other panels 
in said court. 

Approved March 1, 1901. 


No. 571] AN ACT [H. 1141 

To make the fees of constables in the county of 
Tuscaloosa the same as sheriffs fees when 
they perform the same or similar services. 

SECTION 1 Be it enacted by the General As- 
Fees. sembly of Alabama, That the fees of constables 

in the county of Tuscaloosa shall be the same as 
the sheriff's fees when performing the same or 
like services ; Provided, that in civil causes in 
which the amount in controversy is less than 
twenty ($20.00) the constables shall not receive 
for their services therein greater fees than are now 
allowed by law. 

SEC. 2. Be it further enacted, That all laws 
laws and parts of laws in conflict with this act 
be and the same are hereby repealed. 

Approved March 1, 1901. 


No. 572] AN ACT |H. 937 

To authorize the mayor and general council of 
the city of Mobile to declare certain old 
streets no longer public streets, nor subject 
to use as such by the public. 

Be it enacted by the General Assembly of Ala- 
Power tode- bama, That the mayor and general council of Mo- 
clare streetsbile are hereby authorized and empowered at 
closed, their discretion to declare any street within the 

corporate limits of said city no longer a street and 
no longer subject to use as such by the public in 
any case when the owner of lands has platted or 
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laid out such street as designed to be in conntiua- 
tion of some known street in said city, but which 
does not conform to the street or streets actually 
opened or accepted by the city, or which having 
been so platted, has never been actually opened 
or having been opened has for a period often years 
become closed up or disused because not necessary 
to the public as a street; Provided, that such ac¬ 
tion shall be had only upon petition therefor filed 
by some person owning land abutting upon such 
street Upon such petition being filed, the same 
shall be set for hearing upon a day not less than 
thirty days from such filing, and notice of such 
petition, the character thereof, and of the day set 
for such hearing shall be given by the mayor by 
publication thrice a week for three consecutive 
weeks in some newspaper publshed in said city. 

Such publication and any other expenses incurred 
in regard to such petition shall be at the cost of 
the petitioner, who shall deposit with the mayor 
at the time of filing the petition such sum as may 
be fixed by the mayor to cover such expenses; at 
such hearing any resident citizen of said city, or 
any non-resident owner of property abutting on 
said streets may appear and contest such petition, 
and show cause why the same should not be 
granted. 

Approved March 1, 1901. 


No. 573] AN ACT [H. 788 

To authorize the court of county commissioners 
of Colbert county, Alabama, to issue bonds 
of said county for an amount not exceeding 
two hundred and ten thousand dollars for 
the purpose of purchasing, paying or taking 
up the bonds of said county heretofore 
issued. 

SECTION 1. Beit enacted by the general as¬ 
sembly of Alabama, That the Court of county 
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commissioners of Colbert county, Alabama, are 
hereby authorized to issue and sell bonds of said 
county for an amount not exceeding two hundred 
and ten thousand dollars, the proceeds of which 
sale shall be applied exclusively to the purchase, 
payment or taking up of the bonds issued by said 
county under an act to authorize Colbert county 
to build macadamized or turnpike roads and to 
issue bonds of the county to aid in the construc¬ 
tion thereof, approved February 4th, 1893, and 
also the bonds issued by said county under an 
act to authorize Colbert county to build macadam- 
mized or turnpike roads and to issue bonds of the 
county to aid in the construction thereof, ap¬ 
proved February 12th, 1897. Not less than one 
hundred thousand dollars of said bonds shall be 
sold at one time and the said court of county 
commissioners shall be intrusted with the duty 
of designing, preparing and selling the said 
bonds, which shall be two hundred and ten in 
number and for one thousand dollars each. Said 
bonds shall be numbered from one to two hun¬ 
dred and ten consecutively to be made due and 
payable at the expiration of forty years from 
their date, the interest to be not more than four 
per cent, per annum to be paid semi annually on 
the first day of J anuary and J uly which interest 
shall be evidenced by coupons attached to said 
bonds. Said bonds shall have all the properties 
and protection of commercial paper and shall be 
payable both principal and coupons at some de¬ 
signated bond or banking house in the cities of 
Tuscumbia or Sheffield, Alabama, or in the city 
of New York, State of New York. Said bond's 
shall be sold and negotiated for the highest price 
said court of county commissioners can obtain 
therefor, not less than their face value, and shall 
be signed by the probate judge of said county 
with the seal of his office attached ; the coupons 
attached to each bond to bear the number of the 
bonds to which they are attached, signed by the 
treasurer of said county and payable at the place 
designated for the payment of the principal 
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thereof. The proceeds of the said bonds as the 
same are sold shall be paid to the treasurer of said 
county, whose duty it shall be to receive the 
same and to keep the same as a separate fund 
called "the bond fund" which shall be paid out 
on the warrant of the probate judge. 

SEC. 2. Be it further enacted, That before any 
of the money arising from the proceeds of the 
sale of said bonds is paid over to the treasurer of 
said county he shall give such additional bond as 
the court of county commissioners shall deem 
proper for the safe keeping of all the money aris¬ 
ing from the sale of said bonds, provided that 
said additional bond shall not be less than ten 
thousand dollars and provided further that said 
county treasurer shall receive such compensation 
as may be fixed by the court of county commis¬ 
sioners not to exceed one-fifth of one per cent for 
receiving and paying out said money and shall 
receive no other compensation in connection 
therewith. 

SEC. 3. Be it further enacted, That the bonds 
and coupons issued under the provisions of this 
act shall be payable in gold of the present stand¬ 
ard weight and fineness and shall be exempt from 
taxation by the county of Colbert or by any 
municipal corporation within said county. 

SEC. 4. Be it further enacted, That the said 
court of county commissioners are hereby au- 
thonzed and empowered to do any and all things 
that may be necessary to carry out the powers 
herein granted whether at a regular or special 
meeting thereof, and no informality, neglect or 
omission in the proceedings or record of said 
court in the preparation or sale of said bonds, 
shall in any wise vitiate or annul said bonds or 
coupons issued under this ace or any rights of 
the purchasers of the same. 

SEC. 5. Be it further enacted, That said court 
of county commissioners shall set apart out of 
the revenues of said county a sufficient amount 
of money to pay the interest on said bonds as 
the same shall mature. After twenty years from 
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the date of said bonds, the commissioners court 
of said county shall out of the revenues of the 
county set apart each year a sum of money as a 
sinking fund sufficient to redeem said bonds at 
maturity. The bonds herein provided for shall 
have priority of payment over any bonds subse¬ 
quently issued by said county. 

SEC. 6. Be it further enacted, That before the 
Purchase of court of county commissioners shall sell any of 
Bonds by the bonds herein provided for, contracts shall be 
county, made by the said court for the purchase of not less 
than one hundred thousand dollars, or one hun¬ 
dred of the bonds heretofore issued by the said 
county ; provided that said court of county com¬ 
missioners shall not pay more than par for said 
bonds together with accrued interest.; and pro¬ 
vided further that after the first sale of bonds 
should there be more than one sale no other 
bonds shall be sold until the said court of county 
commissioners shall have contracts for the pur¬ 
chase of the remainder of the outstanding bonds 
of the county which were issued under the acts 
of 1893 and 1897. The court of county commis¬ 
sioners shall not pay more than par for any 
bonds, provided that they may pay accrued in¬ 
terest. 

SEC. 7. Be it further enacted, That the court 
Exchange of county commissioners are hereby authorized, 
of bonds. if in their judgment it should appear best, to 
exchange the bonds issued under this act, dollar 
for dollar, for the bonds now outstanding which 
were issued under the acts of 1893 and 1897, 
provided that no bonds shall be issued or pre¬ 
pared for exchange until the court of county com¬ 
missioners shall have contracts with the holders 
of said outstanding bonds for the exchange of 
not less than one hundred of said outstanding 
bonds. 

SEC. 8. Be it further enacted, That if all of 
Accrued said outstanding bonds be exchanged for the 
nterest, bonds herein provided, dollar for dollar, the court 
of county commissioners are hereby authorized 
and empowered to sell the remaining ten bonds 
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herein provided for, or so many of them as may 
be necessary, to pay the interest which may be 
due the holders of the said outstanding bonds at 
the time of exchange. 

SEC. 9. Be it further enacted, That when the 
bonds issued under the acts of 1893 and 1897 
shall be taken up, they shall be cancelled and 
filed in the office of the judge of probate of said 
county. 

SEC. 10. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 1st, 1901. 


No. 574] AN ACT [H.1284 

To create a separate school district in Washington 
county, Alabama, to be known as Enterprise 
school district, and define the boundaries 
thereof. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict is hereby created in Washington county, 
Alabama, composed of sections one, two, three, 
ten, eleven, twelve, thirteen, fourteen, fifteen, 
sixteen, twenty-one, twenty-two, twenty-three, 
twenty-four, twenty-five, twenty-six, twenty- 
seven, twenty-eight, thirty-four, thirty-five and 
thirty-six of township three north of range three 
west, and sections eighteen and nineteen in 
township three north of range two west, which 
district shall be known as Enterprise school dis¬ 
trict. 

SEC. 2. Be it further enacted, That the county 
superintendent of education of Washington county 
shall appoint trustees as now provided by law 
for appointment of township trustees, and he 
shall set apart from the public fund of said 
county the prorata share of the school fund and 
the poll tax collected in said district, together 
87 
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with any moneys arising from the sale or lease 
of the sixteenth section, as provided by the laws 
of this State governing public schools. 

Approved March 1, 1901. 


No. 575] AN ACT [H. 938 

To make preliminary provision for the refund¬ 
ing and payment of the debt of the late 
municipal corporation known as the mayor, 
aldermen and common council of the city 
of Mobile, and for the care and disposition 
of all property, held in trust for the secur¬ 
ity thereof. 

SECTION 1. Be it enacted by the General As- 
Refunding sembly of Alabama, That it shall be the duty 
city debt. of the mayor and general council of the city of 
Mobile forthwith to investigate and ascertain 
the best terms upon which the debt of the late 
municipal corporation known as the mayor, al¬ 
dermen and common council of the city of Mo¬ 
bile, can be refunded, and the payment thereof 
provided for; they shall also consider what leg¬ 
islation should be had in relation to such in¬ 
debtedness, and for the care and disposition of 
all property held in trust for the security thereof. 
They shall make report of the result of such 
investigation to the governor of the State not 
less than thirty days before the next session of 
the general assembly, together with the draft of 
such act as they may deem advisable in the 
premises. Such report and draft shall be trans¬ 
mitted by the governor to the general assembly 
with such recommendations as to legislation as 
may seem to him proper. 

SEC. 2. Be it further enacted, That no ex- 
Expenses. penses shall be incurred by said mayor and gen¬ 
eral council in the execution of the duties im¬ 
posed upon them by this act, save for postage and 
stationery necessary for correspondence, and for 
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such advertising as they may find advisable. 

Such expenses shall be paid out of the funds un¬ 
der administration in the chancery court of Mo¬ 
bile county under the act to carry into effect the 
plan for the adjustment and settlement of such 
indebtedness, approved December 8th, 1880, upon 
the order of the chancellor for such payment. 

Approved March 1, 1901. 


No. 576] AN ACT [s. 316 

To change the corporate name of the Selma Gas 
Light Company to the name of the Selma 
Light and Power Company ; to amend sec¬ 
tion two of an act of the general assembly of 
Alabama, entitled an act to incorporate the 
Gas Light Company of Selma, approved 
February 18th, 1854, and to extend the rights 
and privileges of the Selma Gas Light Com¬ 
pany under the name of the Selma Light 
and Power Company until May 1st, 1933. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate name of Change of 
the Selma Gas Light Company, a corporation name, 
heretofore created and organized under and by 
virtue of, and in accordance with, an act of the 
general assembly of Alabama, approved February 
18th, 1854, entitled an act to incorporate the 
Gas Light Company of Selma, be and the same 
is hereby changed to Selma Light and Power 
Company. 

SEC. 2. Be it further enacted, That the name 
of the said corporation from and after the pass- Name, 
age of this act shall be the Selma Light and 
Power Company. 

SEC. 3. Be it further enacted, That sec¬ 
tion two of the said act of the general as- Business, 
sembly of Alabama, approved February 18th, 

1854, entitled an act to incorporate the Gas 
Light Company of Selma,, be amended so as to 
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read as follows : That the business of said cor¬ 
poration shall be the manufacturing and selling 
of electricity and electric apparatus and fixtures, 
gas, gas apparatus and fixtures, coke, tar and 
all such other articles as may be necessary in 
prosecuting said business, and shall have the 
Rights, right and power to erect along the streets and 

alleys of Selma, poles and to place wires thereon 
for the purpose of conducting electricity furnished 
by said corporation, in lighting the city of Selma, 
the churches, stores and residences thereof, and 
for running elevators, fans and machinery of all 
kinds, and for the purpose of conducting power 
to propel electric railways through the streets of 
the city of Selma and the country adjacent there¬ 
to, and shall have the power to rent, lease or buy 
such lot or lots of land in said city as may be 
needed for its works and carrying on its said 
business. 

SEC. 4. Be it further enacted, That the said 
corporation shall have and possess and may ex- 
Powers. ercise under the name of the Selma Light and 
Power Company, all the rights, powers, privy- 
leges and benefits heretofore vested in it under 
the name of the Selma Gas Light Company, as 
set forth in said act, entitled an act to incorpo¬ 
rate the Gas Light Company of Selma, approved 
February 38th, 1854, arid an amendment thereto 
approved February 24, 1860, and also an amend¬ 
ment thereto, approved December 14th, 1874. 

SEC. 5. Be it further enacted, That all the 
rights, powers, privileges and benefits of the 
Selma Gas Light Company and all the rights, 
powers and privileges and benefits hereby con 
ferred be and the same are hereby extended under 
the name of the Selma Light and Power Com¬ 
pany from and after the 1st day of May, 1903, 
until the 1st day of May A. D. 1933. 

SEC. 6. Be it further enacted, That the said 
Right not Selma Light and Power Company shall not have 
Exclusive, the exclusive right to manufacture and sell gas, 
and electricity and gas and electrical apparatus 
and fixtures in said city of Selma. 
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SEC. 7. Be it further enacted, That the right, 
privilege and power to lay pipes and tubes under Under con- 
the streets and alleys of the city of Selma, and trol of mayor 
to erect poles along the streets and alleys of said and council, 
city and to place wire thereon shall at all times 
be under the direction and control of the mayor 
and council of said city of Selma, and such rights, 
privileges and powers shall not be exclusive. 

Approved February 27, 1901. 


No. 577] AN ACT [H. 367 

To amend section 4380 of the code, so far as the 
same is applicable to the county of Bullock. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 4380 of the Code 
code be amended so as to read as follows : 4380 amended 

(4437) (4868) (4259) (708). Excuses for default §4380. 
heard at any time. Excuses for defaults must be 
heard by the court, on opplication, at any time, 
when not engaged in other business ; provided 
that this act shall be applicable only to the coun¬ 
ty of Bullock. 

Approved March 1, 1901. 


No. 578] AN ACT [H.1205 

To authorize the board of revenue of Jefferson 
county to cover into the general fund of said 
county on November 1st of each year, any 
unexpended balance of any special fund ex¬ 
cept the school fund and the bridge fund, in 
the treasury of said county, arising from 
taxes on property. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any unexpended bal- Funds 
ance in the treasury of J efferson county of any covered. 
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fund arising from taxes levied by the board of 
revenue of such county, except any balance of 
the school fund or bridge fund of said county, 
shall be covered by said board of revenue of 
said county, on November 1st of each year, to 
the general fund of said county, and be used 
by such board of revenue in the payment of 
any claims against the general fund of said 
county. 

SECTION 2. Be it further enacted, That all 
Repeal, laws or parts of laws in conflict with the pro¬ 
visions of this act be and the same are hereby re¬ 
pealed. 

Approved March 1, 1901. 


No. 579] AN ACT [H. 968 

To establish a new beat in Monroe county to 
be known as beat 14 or J ones' Mill beat. 

SECTION 1. Be it enacted by the General As- 
New beat. sembly of Alabama, That the following describe- 
ed territory in Monroe county, be and the same 
is hereby constituted a new beat, to be known 
as beat No. 14 or Jones' Mill beat. Said ter¬ 
ritory bounded as follows: Beginning at the 
McMillan place on the eastern county line of 
said county where the Bellville and Claiborne 
public road crosses the said county line, thence 
southwest along said county line to the town¬ 
ship line between townships four and five north, 
thence west along said township line to Big Es¬ 
cambia creek, thence up said creek to the section 
line two miles north of said township line, thence 
west along said section line to the southwest cor¬ 
ner of section 22 in township 5 (north) , and 
range 6 (east), thence north up the west side of 
said section 22 to Bear Creek, thence up Bear 
Creek to where the next section line running 
north and south crosses the said Bear Creek, 
thence north along said section line to Rondles 
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Creek, thence up said Rondles Creek to the head 
of said creek near the Manning place where the 
Monroeville and Mt. Pleasant and Bellville and 
Claiborne public roads cross, and thence east 
along said Bellville and Claiborne road to the 
McMillan place or starting point. 

SEC. 2 Be it further enacted. That there 
shall be two (2) voting places in said beat, one, Voting 
at J ones Mill postoffice, to be known as box 1 or places. 
Jones' Mill box, and the other at Excel postof¬ 
fice, to be known as box No. 2 or Excel box. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately upon its passage and 
approval. 

SEC. 4. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 1, 1901. 


No. 580] AN ACT [H. 1246 

To amend an act entitled an act to make all fines 
and forfeitures in Dale county, Alabama, payable 
in lawful money of the United States. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled "an Act 
act to make all fines and forfeitures in Dale coun- amended, 
ty, Alabama, payable in lawful money of the 
United States," approved December 6th, 1900, 
be and the same is hereby amended so as to read 
as follows : That all fines hereafter imposed by 
any jury or court in Dale county, Alabama, or 
forfeitures of any bond which shall be for the use 
or benefit of said county, shall be paid in lawful 
money of the United States and the same shall 
be paid into the county treasury by the sheriff or 
other officer collecting the same for the payment 
of fines and forfeiture claims against said county, 
as provided by law for the payment of such 
claims by said county treasurer; provided, that 
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this act shall not apply to any appearance bond 
for the forthcoming of any defendant to answer 
any indictment which may be preferred against 
him by the grand jury of said county, executed 
before the passage of this act upon which a con¬ 
ditional forfeiture or rule nisi has been entered 
by any court of said county. I n all such cases, 
it is hereby expressly provided that such bond 
may be paid in the fine and forfeiture fund or 
claims against said county as heretofore and in 
all respects precisely as if this act had never been 
enacted. 

Approved March 1, 1901. 


No. 581] AN ACT [H. 631 

To relieve Blannie Brown of the disabilities of 
non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Blannie Brown, a mi- 
Relief. nor under the age of eighteen years, and who 

now resides in Russell county, be and she is here¬ 
by relieved of the disabilities of non-age, and 
that she shall have the right to sue and be sued, 
contract and be contracted with, buy, sell, mort¬ 
gage and convey real, personal or mixed property, 
and to do and perform any and all other acts 
which may be done by persons of full age under 
the laws of Alabama as if she were twenty-one years 
of age. 

Approved March 1, 1901. 


No. 582] AN ACT [H. 807 

To amend the title and sections one and five of 
an act "To create the town of Greensboro, 
Alabama, a separate school district; to in¬ 
corporate the same, and define its powers 
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and duties, and to provide for the mainte¬ 
nance and management of the public schools 
of said district," approved February 9, 1895. 

Be it enacted by the General Assembly of Ala¬ 
bama, That the title of said act be amended so Act 
as to read as follows, to-wit: An act to create amended, 
the town of Greensboro, Alabama, including 
township twenty, range, five, east, a separate 
school district, to incorporate the same, and to 
define its powers and duties, and to provide for 
the maintenance and management of the public 
schools in said district, 

SECTION 1. Be it further enacted by the Gen¬ 
eral Assembly of Alabama, That section one of School 

said act be so amended as to read as follows : district. 

Section 1. That the territorial limits of the town 
of Greensboro, Hale county, Alabama, and all of 
township twenty, range five, east, in Hale 
county, Alabama, be and the same is hereby 
created and constituted a school district, separate 
and distinct from the other school districts of 
Hale county, Alabama. 

SEC. 2. Be it further enacted, That section 
five of said act be so amended as to read as fol- Trustees 
lows, to-wit: Section 5, That William B. Inge, 

J. A. Blunt, William Smaw, R. H. Stickney, 

Charles F. Waller, Thomas E. Knight, D. W. 

Ward, James N. Sledge, Dr. H. G. Perry, and 
W. E. W. Yerly, shall be members of said board ; 
that William B. I nge shall be the president of said 
board. That the members herein named shall 
hold office for and during good behavior or until 
successors are elected and qualified. 

Approved March 1, 1901. 


No. 583] AN ACT [H. 1206 

To provide for the control, working, maintenance, 
building and improvement of the public 
roads and bridges of Jefferson county. 





1900 - 1 . 


1386 


SECTION 1. Be it enacted by the General As- 
Chief super- sembly of Alabama, That the office of chief 
visor of roads.supervisor of public roads and bridges in Jeffer¬ 
son county be and the same is hereby continued. 
The present chief supervisor shall continue in 
office until the first Monday in August, 1902, 
when his successor shall be elected by the quali¬ 
fied voters of Jefferson county, at the general 
election to be held on that day ; and such election 
of the chief supervisor shall be held every four 
(4) years thereafter. The term of office of such 
chief supervisor is fixed at four years and until 
his successor shall be elected and shall qualify. 

The compensation of such chief supervisor for his 
services and expenses shall be fifteen hundred 
dollars per year, payable out of the road fund of 
said county in equal monthly installments. 

SEC. 2. Be it further enacted, That said chief 
Powers, supervisor shall have such superintendence over 
the working and maintenance of the public roads 
and bridges of said county, and of the property 
of said county used in such working as may be 
conferred upon him by the board of revenue, the 
general control of the working, maintenance, 
building and improvement of the public roads 
and bridges of Jefferson county, and of the per¬ 
sonal property used in such working, and the au¬ 
thority to dispose of all road funds and sums 
raised by taxes for road and bridge purposes in 
said county, and the power to make all contracts 
involving the expenditure of any part of the road 
fund of said county, except in the cases otherwise 
provided in this act, being hereby vested in the 
board of revenue of said county. 

SEC. 3. Be it further enacted, That the chief 
Reports, supervisor shall, once a month, and oftener if re¬ 
quired by said board of revenue of said county, 
make report to said board of revenue, showing in 
detail the work that has been done on the roads 
and bridges of the county during the month for 
which the report is made, the condition of the 
roads and bridges examined by him in such month, 
and any other matter touching the roads and 
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bridges of said county which he shall see proper 
to report or as to which said board of revenue 
may require a report of him. 

SEC. 4. Be it further enacted, That said board 
of revenue shall at once divide said county into 
ten road districts, and shall appoint one road over¬ 
seer for each of said road districts, who shall 
serve at the pleasure of the board of revenue. 

The compensation of such overseer shall be at 
the rate of two dollars per day, for each day's 
service rendered by him, to be paid out of the 
road fund of said county. Such overseer shall 
have charge of all tools, wagons, live stock and 
other property entrusted to him for the working 
of the roads in his district, and shall warn, direct 
and oversee all hands, including those who are 
hired, in the execution of the work on the roads 
and bridges in his district. No persons other than 
such chief supervisor and such overseers shall be 
paid any sum out of the road fund of said county 
for services in any supervisory or clerical capacity. 

SEC. 5. Be it further enacted, That the board 
of revenue shall purchase out of the road fund 
such tools, machinery, implements, wagons, 
stone, gravel, chert, culverts, and material, as 
may be necessary in the working, maintenance 
and building of the roads and bridges in said 
county, and shall make provision for the care of 
all live stock belonging to said county used in 
the working of the roads ; said board of revenue 
may sell any personal property purchased for 
use in working the roads and may hire any 
mules, wagons, implements, and machinery 
necessary for working the roads. 

SEC. 6. Be it further enacted, That the chief 
supervisor, shall with the approval of the board 
of revenue, employ such hands as may be re¬ 
quired in the working, maintenance and build¬ 
ing of the roads and bridges of said county; the 
pay roll of such hands, showing the number of 
days they have worked and the amount due 
them, shall be prepared by the overseer under 
whom such hands are worked, and its correct- 
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ness sworn to by him before some officer author¬ 
ized to administer oaths. Such pay roll shall be 
countersigned by the chief supervisor and upon 
its approval by the board of revenue the amount 
shown to be due thereby shall be paid out of the 
road fund to the overseer by whom it is prepared, 
and by him such amount shall be disbursed 
among the hands according to the amounts due 
them. 

SEC. 7. Be it further enacted, That the chief 
Bond of supervisor shall give bond in the sum of four 
supervisor. thousand dollars and each overseer shall give 
bond in the sum of one thousand dollars, payable 
to said county, and conditioned on the faithful 
performance of his duty by such officer; such 
bond shall be subject to approval by the board 
of revenue of said county. 

SEC. 8. Be it further enacted, That in case of 
Bridges, etc.the destruction of a bridge or part of a road, or 
in case of injury to such bridge or part of a road, 
so that the same becomes impassable, the road 
overseer of the road district in which such de¬ 
struction or injury occurs, shall have authority, 
with the approval of the member of the board of 
revenue living in or nearest to the district in 
which such injury or destruction occurs, to at 
once repair the same, in cases where the cost of 
repairs does not exceed fifty dollars; he shall 
certify the cost of such repair in an itemized ac¬ 
count, showing the labor and material used in 
such repairing, which account shall be sworn to, 
and upon its approval by the board of revenue, 
it shall be paid out of the road fund. 

SEC. 9. Be it further enacted, That the chief 
Directions tosupervisor shall direct the overseer of each road 
overseers, district when he shall commence work on the 
roads and bridges in such district, and shall fix 
the number of hands to be employed and deter¬ 
mine the number of days that such overseer and 
force are to work on the roads and bridges of his 
district; provided that the board of revenue may 
increase or decrease the number of hands and the 
number of days with which and in which such 
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overseer is to work; and provided further, that 

no road not heretofore macadamized shall be 

macadamized, and no bridge costing more than 

fifty dollars shall be built, except on the order of 

said board of revenue; and provided further, 

that nothing herein contained shall prevent such 

board of revenue from letting to contractors the 

construction and macadamizing of any road, or Contracts. 

the building or repairing of any bridge in said 

county. All such contracts shall be let to the 

lowest bidder, after such advertisement for bids 

as said board of revenue may fix, and the chief 

supervisor shall inspect and report to said board 

of revenue on all work done by contract. 

SEC. 9 V 2 . Be it further enacted, That ail per-, Work on 
sons not herein exempted shall be liable to work roads, 
on the roads of said county four days of each 
year. 

SEC. 10. Be. it further enacted, That all 
females, guards and persons having control of Exempt from 
convicts, all township school trustees, all male road duty, 
persons under eighteen or over forty-five years 
of age, all maimed and disabled persons, who 
shall procure a certificate of such disability from 
some licensed practicing physician, and all male 
persons between the ages of eighteen and forty- 
five years, who shall pay to the justice of the 
peace designated by the board of revenue in the 
precinct in which such person lives, and if there 
is no justice of the peace in such precinct, then 
to such justice of the peace as the board of reve¬ 
nue may designate, two dollars, shall be exempt 
from all road duty in said county including the 
duty to work in opening new roads or changing 
old ones. No person shall be liable to work the 
public roads in said county until he shall have re¬ 
sided thirty days in said county. All money col- Road fund 
lected in lieu of, or as commutation for work on 
the public roads and paid into the county treas¬ 
ury, shall be placed to the credit of the road fund 
for the road district in which it is collected. 

SEC. 11. Be it further enacted, That new 
roads shall be opened and old ones changed when 
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ordered by the board of revenue, as now provi- 
Open and ded by law, by the overseer of the road district 
changed in which such road to be opened or changed lies, 
with the hands and in the manner herein pro¬ 
vided for the working of the roads of said county. 

SEC. 12. Be it further enacted, That the jus¬ 
tices of the p-ace designated by the board of rev¬ 
enue to issue certificates of exemption from road 
duty, shall be entitled to twenty cents for all 
services in the collection of the sum expressed in 
such certificate, including the issuance of the 
certificate ; which said twenty cents such justice 
of the peace shall retain out of the money col¬ 
lected by him. 

SEC. 13. Be it further enacted, That any per- 
Road tax son, firm or corporation now required by law to 
paid for em- furnish a list of the persons in its employ liable 
ployees. to road duty in said county, may pay directly to 
the several justices of the peace authorized to 
issue certificates of exemption from road duty 
the amount necessary to entitle such employees 
to exemption from road duty, and may deduct 
the amount paid for each employee from any 
amount due such employee by such employer. 

SEC. 14. Be it further enacted, That the chief 
Reports to superisor and each overseer shall report to the 
grand jury. first grand jury for said county convening on or 
after J anuary 1st of each year, all violations of 
the road law, coining to his knowledge. 

SEC. 15. Be it further enacted, That it shall 
Unlawful. be unlawful for the chief supervisor, or any over¬ 
seer to furnish directly or indirectly any material, 
wagons or mules for road purposes, or for work 
or use thereon. 

SEC. 16. Be it further enacted, That all per¬ 
sons liable to road duty, who shall fail to pay on 
When rightor before March 10th, of each year, the sum of 
waived. two dollars, in order to secure exemption from 
road duty for such year, shall be deemed to have 
waived their right to pay such sum to secure said 
exemption, and thereafter during such year, on 
being warned to work the road, shall pay the 
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sum of two dollars and a half to secure such ex¬ 
emption. 

SEC. 17. Be it further enacted, That for any Overseer's 
day in which any overseer shall work a force of compensa- 
less than ten men his compensation shall be $1.50 tion. 
per diem. 

SEC.18.Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act, be, and the same are hereby repealed. 

Approved March 1, 1901. 

No. 584] AN ACT [H. 1007 

To authorize the mayor and aldermen of the city 
of Huntsville to issue bonds of said city to 
an amount not exceeding forty thousand dol¬ 
lars. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and aider- 
men of the city of Huntsville be and they are 
hereby authorized to make and issue bonds of the 
said city of Huntsville to an amount not exceed- Bonds, 
ing forty thousand dollars, or so much thereof as 
the said mayor and aldermen of the city of Huns- 
ville may deem necessary or expedient for the 
purposes hereinafter expressed ; the said bonds to 
be in denominations of not less than one hundred, 
nor more than one thousand dollars each, and 
payable to bearer not more than thirty years 
after date of issuance. Said bonds shall bear inter¬ 
est at a rate not exceeding "five" per centum 
per annum, payable semi-annually, for which 
interest coupons payable to bearer shall be at¬ 
tached to said bonds. The principal and inter¬ 
est of the said bonds shall be made payable in 
gold coin of the present standard of weight and 
fineness, at some bank or banking house in the 
city of New York or in the city of Huntsville, 

Alabama, as the said mayor and Aldermen of 
the city of Huntsville may determine. 
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SEC. 2. Be it further enacted, That the bonds 
Signing of. issued under the authority conferred by this act 
shall be signed by the mayor of said city of 
Huntsville, and countersigned by the treasurer 
of said city, and the corporate seal of the said 
mayor and aldermen of the city of Huntsville 
shall be affixed or stamped thereon; and said 
bonds shall be numbered in the order in which 
they shall be issued, and the city clerk of said 
city of Huntsville shall keep a correct record and 
account of all bonds issued under the authority 
conferred by this act. 

SEC. 3. Be it further enacted, That the mayor 
and aldermen of the city of Huntsville be and 
Sale of. they are hereby authorized to negotiate and sell 
such bonds as shall be issued under the author¬ 
ity conferred by this act, but said bonds shall 
not be sold or disposed of for less than par, that 
is to say, one hundred cents on the dollar; and 
the proceeds of the sale of said bonds shall be 
paid to and kept by the treasurer of said city, for 
the purpose of erecting public school buildings 
and the equipment thereof; Provided, That 
twenty thousand dollars of the above may be ex¬ 
pended in behalf of present indebtedness of the 
city of Huntsville. 

SEC. 4. Be it further enacted, That the use, 

Use of pro- application and payment of the money realized 
ceeds from the sale or sales of the bonds authorized by 
this act to be issued, shall be under the direction 
of the mayor and aldermen of the city of Hunts¬ 
ville, and the treasurer of said city shall be re¬ 
sponsible for the safe keeping of so much of said 
money as shall come into his custody in his offi¬ 
cial capacity, and shall not be allowed any com¬ 
pensation for receiving and disbursing said 
money. 

Approved March 1, 1901. 
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No. 585] AN ACT [H. 99 

To establish a separate school district for the 
town of Pinkney City in J efferson county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate limits School 
of the town of Pinkney City shall constitute a district, 
separate school district from the remaining school 
districts or townships of the county of J efferson. 

SEC. 2. Be it further enacted, That the said 
district as a separate school district shall be en¬ 
titled to receive its proportionate share of the 
public school funds as apportioned to J efferson 
county, including its prorata share of the six¬ 
teenth section fund, and all poll tax collected in 
the corporate limits of said town, and all funds 
due from the town, and all funds set apart by the 
State for school purposes. 

SEC. 3. Be it further enacted, That the said 
public schools shall be under the control and man- Board of 
agement of a board of education to consist of five education, 
qualified electors of the said town, which said 
board shall be elected and appointed by the mayor 
and aldermen of the said town. I mmediately 
after this act becomes a law the present munici¬ 
pal officers of the said town shall elect five mem¬ 
bers to constitute the board of education for the 
said town. The persons so appointed shall hold 
office until the next election in the said town for 
mayor and aldermen and until their successors 
are elected and qualified as provided for in this 
act. After each election for mayor and aldermen 
in said town the board so elected shall appoint a 
board of education for the said town who shall 
serve two years. Provided that any member of 
the school board removes from the town, his office 
shall be vacated thereby. 

SEC.4. Be it further enacted, That for any 
good cause any member of the said board of educa- Removals, 
tion may be removed from office by the mayor 
and aldermen of the said town. All vacancies 
shall be filled by appointment of the mayor and 
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aldermen for the unexpired term. Each member 
Vacanies of the board shall take and subscribe an oath be¬ 
fore entering upon the duties of his office to faith¬ 
fully perform all the duties of the office. The 
Duties, members of the board shall serve without pay, 

but shall be exempt, from poll and street tax, pro¬ 
vided the person filling the office of secretary 
shall receive such pay as the board shall from 
time to time determine The said board shall 
elect one of their number to be secretary and 
treasurer of the said board of education. He shall 
hold office at the pleasure of the board. 

SEC. 5. Be it further enacted, That the board 
shall elect one of their number to be president of 
President. the board who shall serve at the will of the board. 
He shall be the executive officer of the board, and 
shall preside at the meetings thereof. Within the 
said school district he shall perform all the duties 
required of township trustees except as herein¬ 
after provided. 

SEC. 6. Be it further enacted, That the secre- 
Secretary tary and treasurer shall keep a full and complete 
and treas- record of all the proceedings of the said board, 
urer. and file all its papers and documents which shall 

at all times be open to public inspection ; and he 
shall perform such other duties as shall be re¬ 
quired of him by the board. 

SEC. 7. Be it further enacted, That the funds 
Funds. derived from the town for school purposes shall 
be paid directly to the secretary and treasurer of 
the said board by the party collecting the same, 
and all school funds due the said district from the 
State and county shall be paid direct to the treas¬ 
urer of said board by the county superintendent 
of education of Jefferson county. The treasurer 
shall be required to give bond in such sum as the 
board of mayor and aldermen shall direct, pay¬ 
able to the mayor and aldermen and shall be ap¬ 
proved by the mayor. The treasurer shall make 
such reports as shall be required of him by the 
board. 

SEC. 8. Be it further enacted, That the said 
Schools, board thall have the power to establish such 
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schools for the white race, and such schools for 
the colored race, as the funds and means may 
justify; they shall have the power to elect such 
superintendents, principals and teachers as may 
be necessary ; they may remove the same for good 
cause, fix their compensation, and prescribe their 
duties ; they may dictate the course of study, con¬ 
trol the distribution of pupils, organization of the 
grades, prescribe the rules and regulations for the 
government of the school. 

SEC. 9. Be it further enacted, That all the 
bona fide residents of the said town shall be en- Pupils, 
titled to seats in the said public schools between 
the ages of 7 and 21 years ; provided that non¬ 
resident pupils may be admitted on such terms as 
the board of education may prescribe. The said 
board have the right to require such certificates 
from the teachers and principals of the said 
schools as they may think proper in addition to 
the examination required by the State laws. 

SEC. 10. Be it further enacted, That the said Powers of 
board of education shall control, manage and dis- board, 
burse all revenues which may arise by special 
taxes, or otherwise for the maintenance of the 
said school, under such regulations as the board 
may prescribe. The said board shall have the 
power to buy lands for the purpose of building 
buildings for the said schools, and to hold all 
necessary school property, and the title to the 
said property shall be vested in the said board. 

SEC. 11. Be it further enacted, That the said Incidental 
board of education shall have authority to charge fees, 
in the several grades in the school such incidental 
fees as they may see fit. 

SEC. 12. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be, and the same are hereby repealed. 

Approved March 1, 1901. 
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No. 586] AN ACT [H. 1285 

To ratify and confirm the charier of the Birming¬ 
ham District Savings Bank, a corporation or¬ 
ganized under the general laws of Alabama, 
and to confer additional powers upon the 
said corporation. 

SECTION 1. Be it enacted by the General As- 
Ratified and sembly of Alabama, That the corporation and 
confirmed. charter of the Birmingham District Savings 
Bank, a corporation heretofore created under and 
by virtue of the general laws of Alabama, relat¬ 
ing to banks and banking, be and the same is 
hereby in all things ratified and confirmed. 

SEC. 2. Be it further enacted, That in addi- 
Additional tion to the powers and authority given by law to 
powers, said corporation, said corporation shall have and 
possess the following powers, namely: To have 
perpetual succession, to contract and be contract¬ 
ed with, to receive and pay out deposits with or 
without interest, to lend money upon real estate 
and personal security or upon such security as it 
may approve, to buy, acquire, hold, enjoy, sell 
and convey, improve, lease, rent and mortgage 
real estate ; to buy and sell bonds and stocks of 
corporations, public or private, notes, bills, mort¬ 
gages and securities of corporations, public 
or private, or natural persons, and vote 
as a stock-holder may do, any shares of 
stock it may have and acquire in any 
corporation ; to borrow'' money upon notes and 
mortgages, to re-discount, endorse, hypothecate, 
transfer and assign notes, mortgages, bonds, cer¬ 
tificates of stock and securities and collaterals, 
which it may have, or of which it may become 
possessed and to guarantee the principal of or in¬ 
terest on same, one or both ; to deal in bonds of 
any and all kinds, stocks, notes, bills, mortgages, 
and also in State, county, city and school war¬ 
rants, receivers' certificates, choses in action and 
all other personal property, on its own behalf or 
as agent, broker, trustee for another 1 or others, 
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having in such respects the same powers as now 
enjoyed by individual, persons. 

SEC. 3. Be it further enacted, That said cor¬ 
poration is authorized and empowered to act as May act as 
agent or representative in the negotiation of loans agent, etc. 
upon real estate or personal securities and in the 
buying and selling of stocks, bonds, bills, notes, 
mortgages, real estate or other property or se¬ 
curities ; and said corporation shall have the 
right to guarantee the payment of all loans nego¬ 
tiated by it either as to principal or interest, or 
as to both principal and interest, and to charge 
and receive a commission and compensation for 
the same. It may act as agent of either the bor¬ 
rower or lender, the buyer or seller, or as middle¬ 
man possessing the same powers in such respects 
as individual persons ; and said corporation shall 
have the power and is authorized to act as gener¬ 
al or special agent or as attorney in fact for any 
public or private corporation or person in the 
management and control of real estate or person¬ 
al property, its sale or conveyance and the nego¬ 
tiation of the sale of mortgages or securities, the 
satisfaction and discharge of record of such mort¬ 
gages or other securities, the collection of rents 
and payment of taxes, and shall have power and 
is authorized to act as agent for any insurance 
company or corporation lawfully doing business 
in this State, and to discharge the duties usually 
incident to the business of insurance agents and 
in general to act for and represent corporations 
or persons under powers and letters of attorney 
in all respects as a natural person could do 

SEC. 4. Be it further enacted, That said cor- Fiscal or 
poration is authorized and empowered to act as transfer 
the fiscal or transfer agent of any State, munici- agent, 
pality, body-politic, or corporation, and in such 
capacity to receive and disburse money, transfer, 
register and countersign certificates of stocks, 
bonds or evidence of indebtedness ; and to act as 
trustee under any mortgage, deed or bond issued 
by any corporation or individual person, and to 
accept and execute any trust not inconsistent 
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with the laws of this State ; and to act as as¬ 
signee under any deed, assignment or other writ¬ 
ing, and to act under the order or appointment of 
any court of record of this or any other State, or 
of any court of the United States, as receiver, 
trustee or assignee of any estate, property fran¬ 
chises or business of any person or corporation; 
to act as guardian of estates of minors or other 
persons, as guardian or committee of estates of 
lunatics, idiots, habitual drunkards or other per¬ 
sons non compos mentis; to act as executor of 
any will of any deceased person or as administra¬ 
tor of any estate; and it shall be lawful for any 
of said courts to so appoint said corporation, and 
as to appointment, accounts and settlements the 
liability of said corporation shall be governed by 
and subject to the laws relating thereto the 
same as individuals ; and said corporation is au¬ 
thorized and empowered to take, accept and exe¬ 
cute any and all of such trusts and powers of 
whatever nature or description as may be con¬ 
ferred upon or entrusted or committed to said 
corporation by any person, persons, corporation 
or other authority by grant, assignment, transfer, 
bequest, devise or otherwise, or by appointment, 
order or commission issued out of any court of 
record and to take and hold any money, proper¬ 
ty or estate real or personal which may be sub¬ 
ject to any such trust: 

SEC. 5. Be it further enacted, That said 
Safety vaults.corporation is authorized and empowered to have 
and maintain safety deposit vault or vaults, 
safe or safes with or without compartment or 
boxes designed for use by persons or corporations 
desiring a place wherein to keep valuables and 
other things and is authorized and empowered to 
let or hire for reward in that behalf, to persons 
and corporations, a compartment or compart¬ 
ments, box or boxes in any such safety deposit, 
vault or safe. And the said corporation is au¬ 
thorized and empowered to take, accept and hold 
on deposit or for safe keeping any and all mon¬ 
eys, bonds, stocks and other securities or personal 
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property of any kind which any State, county, 
city or town officer or any officer of any corpora¬ 
tion, public or private or any person shall be au¬ 
thorized or required by law or otherwise to de¬ 
posit in bank or other safe deposit. 

SEC. 6. Be it further enacted, That the Branches, 
said corporation may establish and operate branch 
banks and transact its business and have officers 
in different parts and in such parts of this State 
as to it may seem best. 

SEC. 7. Be it further enacted, That the said Capital 
corporation may from time to time hereafter in- stock 
crease its capital stock to an amount not exceed¬ 
ing five bundled thousand dollars by and with 
the consent of the holders of a majority in value 
of the shares of the capital stock of said corpora¬ 
tion, at a general or special meeting thereof. 

SEC. 8. Be it further enacted, That said cor¬ 
poration may make and enter into all such con- Contracts, 
tracts and arrangements and may execute and 
perform all such contracts and arrangements and 
may do and perform all such matters or things 
as may be necessary or convenient, directly or re¬ 
motely to carry out the several purposes and 
powers of this corporation as hereinbefore set 
forth and declared. And the said corporation may 
exercise any or all of the powers, and engage in 
any or all kinds of business in this act men¬ 
tioned. 

Approved February 28, 1901. 


No. 587] AN ACT [H. 474 

To create a separate school district, in portions of 
Cullman and Winston counties. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That, the following described School 
territory situated in the counties of Cullman and district. 
Winston shall constitute a separate school dis¬ 
trict to be known as Mt. Zion school district, to- 
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wit: Beginning at the mouth of Whetstone 
creek, in Cullman county, thence north along 
said creek to section line between sections 32 and 
29 in township 10, range 5, west, thence west 
along said section line to White Oak creek, 
thence southerly with the meanders of said creek 
to Crooked creek, in Winston county, Alabama, 
thence along Crooked creek to the point of be¬ 
ginning. 

SEC. 2. Be it further enacted, That said 
school district shall receive its proportionate share 
Funds of the school funds due said district, and poll 
taxes collected from persons living ii said dis¬ 
trict. 

SEC. 3. Be it further enacted, That said 
school district shall be under the supervision of 
Trustees. three trustees who shall be elected by the patrons 
and guardians in said district their terms of 
office shall be same as trustees under the general 
school laws. 

SEC. 4. Be it further enacted, That the super¬ 
intendent of education of Cullman county shall 
To be ap- appoint three trustees who shall serve until the 
pointed. next regular time of electing school trustees under 
the general law. 

SEC. 5. Be it further enacted, That all laws 
Repeal, and parts of laws in conflict with the provisions 

of this act be and the same are hereby repealed. 

Approved March 1st, 1901. 


No. 538] AN ACT [H. 673 

To amend sections 8 and 34 of an act entitled 
an act to incorporate the town of Goodwater 
in Coosa county, Alabama, approved Dec. 

18th, 1894. 

SECTION 1. Be it enacted b; the general as- 
Act sembly of Alabama, That section 8 of an act en- 

Amended titled an act to incorporate the town of Good- 
Sec 8. water in Coosa county, Alabama, approved Dec. 
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18th, 1894, be amended so as to read as follows : 
Section 8. Be it further enacted, that it it shall 
not be lawful to register any elector after the 
time specified in the foregoing section, except 
the clerk must, on the day of election register all 
bona fide citizens of said town who have become 
of age since the last registration and all bona 
fide citizens of said town who were sick or ab¬ 
sent from said town at the time of the last regis¬ 
tration and all bona fide citizens who have 
moved in the"said town and have riot been reg¬ 
istered. 

SEC. 2. Be it further enacted, That section 34 
of said act be amended so as to read as 
follows: Sec. o4. Be it further enacted, that 
the mayor and aldermen shall have power 
to declare, prevent, abate, condemn and 
remove nuisances, either with or without 
notice, which the mayor and aldermen 
must determine, from the character of the nui¬ 
sance, and the extent of the injury to public 
safety and health to pass all laws and ordinances 
necessary and proper to prevent the erection of 
wooden buildings in the business part of town 
where public safety would be jeopardized by 
such buildings ; to prevent infectious and conta- 
geous disea-es from originating or being intro¬ 
duced into the town ; to erect a calaboose or jail, 
city hall or my other building, for the use of the 
town ; to erect Lamps and provide for the light¬ 
ing up of the town ; to establish night watches 
and patrols ; license, tax and regulate the sale of 
spirituous, vinous, malt or intoxicating liquors, in 
the town and provide for annulling and revoking 
such license on good and sufficient cause being 
shown ; erect and repair bridges, construct drains 
and sewers, and keep them in repair, prohibit 
and disperse all unlawful assemblies, license and 
regulate peddlers and for good cause, to annul 
their license, restrain, prohibit and regulate the¬ 
atricals, circuses and other exhibitions, or shows 
for profit, money or gain or whatever name, 
character or kind, also lectures or concerts for 


Act 

amended, 
Sec.34. 
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pay, except for charitable purposes only; to li- 
Act cense and regulate hotel coaches, hacks, wagons, 

amended, buggies, carts or drays running for hire within 
Sec.34. the corporate limits, license and regulate livery 

and sale stables ; license and regulate meat mar¬ 
kets, restaurants, barber shops, itinerant mer¬ 
chants, street vendors of ever description, sewing 
machine and fruit tree agents, lightning rod 
agents; to license to regulate the running of 
billiards, pools, roulette and other tables, or de¬ 
vice run for pay in the corporate limits of the 
town; to fix the rate of taxation on real and per¬ 
sonal property; to provide licenses, taxes, to fix 
the price of all taxes on all license granted by 
the corporate authorities and to enforce a collec¬ 
tion of the same, to pass laws for the sale of real 
and personal property for taxes in said town, and 
provide for the redemption of any real estate so 
sold; to restrain and prohibit, gambling and 
gaming of all kinds, gaming houses of ill fame, 
to prevent stock of any kind from running at 
large within the corporate limits, to open, repair 
and enlarge, condemn and improve the streets of 
said town, and for this purpose, may condemn 
private property upon payment to the owner 
thereof a just compensation for the land so taken, 
property injured to be ascertained by three dis¬ 
interested freeholders of the town, who shall be 
appointed by the mayor of the town as a board 
of assessors to assess the damages ; to punish by 
fine and imprisonment or by work on the street 
or other works of said town for any beach of 
the by-laws or ordinances of the corporation; 
but no fine shall exceed one hundred dollars and 
no imprisonment or work on the streets or other 
work in said town shall exceed six months and to 
provide in cases where the fine and costs are not 
paid by the party convicted or judgment con¬ 
fessed therefor with sufficient surety that the 
party so in default, shall work out such fines and 
costs under the direction of the streets overseer 
or marshal or under the directions of any per¬ 
son or persons in Alabama, to whom the mayor 
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and aldermen may hire such defaulting convict; 
provided, the time for such work shall not ex¬ 
ceed six months, and the person so convicted 
shall he entitled to a credit of not less than 
thirty-five cents per day for each days labor 
until said fine and costs are paid and to pass 
and enforce all such by-laws and ordinances as 
may be necessary to execute the powers in char¬ 
ter granted, or as may be expedient for the 
good government of said town not in conflict 
with this charter, all powers herein granted 
shall be liberally construed in favor of this 
charter. 

Approved March 1st, 1901. 


No. 589] AN ACT [H. 1357 

To amend an act "To establish a charter for the 
city of Columbiana in Shelby county, Ala¬ 
bama, approved February 18, 1895. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of said act Act 
be amended so as to read as follows : "Section 2. amended, 
Be it further enacted, That the corporate limits Sec.2. 
of Columbiana shall embrace an area including 
all the territory within one and one-half miles of 
the court house at Columbiana in said town, ex¬ 
tending in all directions one and one-half miles 
from said court house." 

SEC 2. Be it further enacted, That subdivision 
8 of section 13 of said act be amended so as to Sec.13. 
read as follows : Section 13 Be it further en¬ 
acted, 8th. To establish, regulate and control 
free white public schools and free colored public 
schools, either or both ; to pay the teachers thereof, 
and to organize and establish such in connection 
with other schools established or organized under 
the direction of the board of education of this 
State, on such terms as may be agreed upon by 
them, or establish such schools independently of 
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said board of education. That said mayor and 
councilmen of the city of Columbiana may levy, 
assess, and collect a tax in such manner and such 
amount as is not inconsistent with the constitu¬ 
tion of the State. That said mayor and council- 
men may prescribe the terms on which non-resi¬ 
dents of said city may be admitted to said schools. 
That the said mayor and councilmen in connec¬ 
tion with the teachers employed by the said mayor 
and councilmen, shall have the right to grant 
certificates or diplomas in all branches of study 
completed by said students in the schools main¬ 
tained and run by said mayor and councilmen. 

Approved March 1, 1901. 


No. 590] AN ACT [H. 1345 

To repeal section 5 of an act to prohibit and to 
regulate the catching, killing, hunting, tak¬ 
ing, selling or bartering game and fish in 
the county of Tuscaloosa and to provide 
punishment therefor, approved J anuary 30, 
1899. 

SECTION 1 Be it enacted by the General As- 
Repeal. sembly of Alabama, That section 5 of an act to 
prohibit and to regulate the catching, killing, 
hunting, taking, selling or bartering game and 
fish in the county of Tuscaloosa, and to provide 
punishment therefor, approved J anuary 30, 1899, 
be, and the same is hereby repealed. 

Approved March 1, 1901. 


No 591] AN ACT [H. 1032 

To ratify and confirm a levy of taxes by the com¬ 
missioners court of Tuscaloosa county for 
the purpose of building necessary public 
bridges in said county and the further pur- 
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pose of paying the interest on the bridge 
bonds and other bonded indebtedness of said 
county, and to authorize the collection of 
said special taxes as other taxes are collected. 

SECTION 1. Whereas, the commissioners court 
of Tuscaloosa did, at their regular meeting in 
J une, 1900, levy a special bridge tax of one-fourth 
of one per centum of the assessed valuation of 
property in said county, and 
Whereas, some doubt has been expressed as to 
the validity of said levy, and 
Whereas, nearly all of the tax payers of said 
county have cheerfully paid said special tax, and 
Whereas, it is absolutely necessary for the pro¬ 
tection of the credit of said county that said 
special taxes be collected ; now therefore, 

Be it enacted by the General Assembly of Ala¬ 
bama, That said levy of one-fourth of one per 
centum taxes for the purposes set out above, be, 
and the same is hereby ratified and confirmed and 
duly legalized ; and the tax collector of said county 
is hereby authorized and directed to collect said 
levy of one-fourth of one per centum of the as¬ 
sessed value of property in said county in the 
same manner and to the same extent that he col¬ 
lects other taxes. 

Approved March 1, 1901. 


No 592] AN ACT [H. 1403 

To amend an act approved December 8th, 1894, 
entitled, "an act to amend section 2 of an 
act to regulate the drawing and summoning 
of jurors in the county of Montgomery, ap¬ 
proved February 21, 1893." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act approved De¬ 
cember 8th, 1894, entitled, "an act to amend 
section 2 of an act to regulate the drawing and 
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Tax levy 
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Act 

amended. 
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summoning of jurors in the county of Montgom¬ 
ery, approved February 21st, 1893," be and the 
same is hereby amended so as to read as follows : 
"That on the day when any grand petit juror 
J urors. is summoned to appear in any court, the court 

shall out of the persons summoned, and attend¬ 
ing as grand jurors, organize a grand jury in the 
manner now provided by law, and out of the 
persons summoned, and attending as petit jurors 
said court shall organize two petit jurors of 
twelve men each. If a sufficient number of those 
summoned for grand jurors shall not attend 
when said grand jury is to be organized, or a va¬ 
cancy from any cause occurs in such jury, the 
same shall be completed a-* provided in section 
5023 (4338) of the code. If a sufficient number 
of those summoned for petit jurors shall not at¬ 
tend when said petit jury is to be organized, or 
a vacancy from any cause occurs in such jury, 
the same shall be completed as provided in sec¬ 
tion 5012 (4327 ) of the code. Weenie shall be¬ 
come necessary to empanel a jury or juries for 
any week of any term of any court, for which a 
a jury has not been drawn by the jury commis¬ 
sioner, or for which in the opinion of the presid¬ 
ing judge or associate judge of any such courts, 
an additional jury or juries are necessary, the 
presiding judge or associate judge of said court, 
as the case may be, shall draw from the jury box 
the names of as many jurors as in his judgment 
will be required from which said jury or juries 
shall be organized, and whenever it shall become 
necessary under this act to draw from the jury 
box, the court shall cause the jury box contain¬ 
ing the names of jurors to be brought into the 
court room, and after having the same well 
shaken the presiding judge or associate judge as 
the case may be, then and there shall publicly 
draw therefrom the number of names required, a 
list of which shall be immediately made by the 
clerk of said court, and an order issued to the 
sheriff to summons said jurors to appear in like 
manner, and under like penalties as now pro- 
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vided by law for summoning grand and petit ju¬ 
rors in said county. 

Approved February 27, 1901. 


No. 593] AN ACT [H. 910 

To relieve D. L. Kent, of the disabilities of non¬ 
age. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That D. L. Kent, a minor 
eighteen years of age, residing in Elmore county, 
be, and is hereby relieved of the disabilities of 
non-age. 

Approved March, 1st, 1901. 


No. 594] AN ACT [H. 969 

To authorize the registration and payment of the 
fees of the officers of court and State wit¬ 
nesses in the case of the State vs. J ohn Law¬ 
rence out of the fine and forfeiture fund of 
Tallapoosa county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an itemized sworn ac¬ 
count of the fees of the officers of court and the 
State witness certificate in the case of the State 
vs. John Law: ence in which said Lawrence was 
convicted of murder at fall term, 1898, in circuit 
court of Tallapoosa county, may be registered 
and become a charge against the fine and forfeit¬ 
ure fund of said Tallapoosa county and be paid in 
the order of their registration as other claims 
against said fine and forfeiture fund are now 
paid. 

Approved March 1, 1901. 
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No. 595 AN ACT [H. 1342 

To allow the register in chancery for the second 
district composed of the counties of Walker 
and Winston in the northwestern chancery 
division of Alabama, in addition to the fees 
now allowed by law, a fee of two dollars for 
each deed executed by him to property sold 
by him under decree of the chancery court 
of said district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the register in chan- 
Fee. eery for the second district, composed of the 

counties of Walker and Winston, in the north¬ 
western chancery division of Alabama, in addi¬ 
tion to the fees now allowed by law, shall be al¬ 
lowed a fee of two dollars for each deed hereafter 
executed by him to property sold by him under 
decree of the chancery court of said district. 

Approved March 1, 1901. 


No. 596] AN ACT [H. 859 
To amend section 635 of the code of 1896. 

Code SECTION 1. Be it enacted by the General As- 

amended; sembly of Alabama, That section 635 of the 
365. code of 1896 be amended so as to read as follows : 

Section 635. South Western Division : Time and 
Chancery place of holding courts. The chancery courts in 
courts, the South Western Chancery Division shall be 
County of held in each year at the following times and 
Washington. places : In the fourteenth district composed of 
the county of Washington at St. Stephens, on 
the first Monday in March and September, and 
may continue three days, In the first district 
Clarke. composed of the county of Clarke, at Grove Hill, 
on Thursday after the first Monday in March 
Dallas. and September and may continue three days. 

I n the fifth district composed of the county of 
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Dallas, at Selma, on the second Monday in 
March and September and may continue three 
days. In the sixth district, composed of the 
county of Perry at Marion, on Thursday after 
the second Monday in March and September and 
may continue three days. In the seventh dis¬ 
trict composed of the county of Hale, at Greens¬ 
boro, on the third Monday in March and Sep¬ 
tember and may continue three days. In the 
eighth district composed of the county of Greene 
at Eutaw, on Thursday after the third Monday 
in March and September and may continue three 
days. I n the tenth district composed of the 
county of Sumter at Livingston on the fourth 
Monday in March and September and may con¬ 
tinue three days. In the ninth district composed 
of the county of Pickens, at Carrollton, on Thurs¬ 
day after the fourth Monday in March and Sep¬ 
tember and may continue three days. In the 
fourth district composed of the county of Bibb at 
Centerville, on the first Monday after the fourth 
Monday in March and September and may con¬ 
tinue three days. In the eleventh district com¬ 
posed of the county of Choctaw, at Butler, on 
Friday after the first Monday after the fourth 
Monday in March and September and may con¬ 
tinue two days. In the twelfth district com¬ 
posed of the county of Marengo, at Linden, on 
the second Monday after the fourth Monday in 
March and September and may continue six 
days. In the thirteenth district composed of 
the counties of Mobile and Baldwin, at Mobile, 
on the third Monday after the fourth Monday in 
March and September and may continue four 
weeks. In the second district composed of the 
county of Monroe at Monroeville, on the seventh 
Monday after the fourth Monday in March and 
September and may continue three days. In the 
third district composed of the county of Wilcox, 
at Camden, on Thursday after the seventh 
Monday after the fourth Monday in March and 
September and may continue three days. 

Approved March 1st, 1901. 
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No. 597] AN ACT [H. 1122 

To amend sections 1, 3, 5 and 6, of an act en¬ 
titled an act to incorporate the town of Leigh¬ 
ton in the counties of Colbert and Lawrence. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That sections 1, 3, 5 and 6, 
of an act to create a new charter for the town of 
Leighton, in the counties of Colbert and Law¬ 
rence, approved February 13th, 1891, be and the 
same is hereby amended so as to read as follows : 
That section one (1) be amended so as to read as 
follows : That the corporate limits of said town 
shall extend one half mile east and one-half mile 
in every other direction from where the South 
Tuscumbia and Courtland pike road intersects or 
crosses the pike road running north and south 
and known as the old county line road. 

Be it further enacted, That section (3) be 
amended so as to read as follows : That all elec¬ 
tions for said officers shall be held on the 1st 
Monday in March of each and every year. The 
mayor and councilmen shall thirty days before 
the election of each year appoint three supervi¬ 
sors who shall conduct the election, and in case 
of either of the inspectors who refuses to act, the 
qualified voters present may select inspectors in 
their place, and if all of the inspectors should 
decline to act. or are candidates for office, then, 
the qualified voters may elect inspectors from 
those present. The mayor and council shall de¬ 
termine the legality of election, declare who have 
been elected. 

Be it further enacted, That section (5) be 
amended so as to read as follows : That the mayor 
and councilmen of said town shall have power, 
1 st, to employ a clerk who shall assess and col¬ 
lect the taxes, also to employ counsel for advice, 
and for prosecution of offenders, and the defense 
of all suits against said town of Leighton; 2d, 
to determine the fees and salaries of said officers ; 

3d, to pass such laws and ordinances as may be 
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necessary to maintain the power herein granted ; 
4th, to prevent and remove nuisances at the cost 
of the person or persons causing them ; 5th, to 
license, tax, regulate or restrain any or all shows 
or exhibits, public concerts or other amusements; 
6 th, to prohibit all disorderly houses, houses of 
ill fame, races, prize fighting, cock fighting and 
gaming houses within the limits of said town; 

7th, to prevent and punish all breaches of the 
peace, and disorderly conduct, assaults, assaults 
and batteries ; 8th, to establish night and day 
police ; 9th, to prevent and disperse all unlawful 
assemblies; 10th, to keep in repair all public 
wells, sidewalks and streets, and to open the same 
when closed, and to keep the same free from ob¬ 
struction ; llth, to license and tax the sale of 
malt and spirituous liquors, and to prohibit the 
sale of the same within said corporate limits, by 
any person without having procured license from 
the mayor and councilmen of said town ; 12th, 
to license and tax billiard tables, bowling alleys 
and peddlers ; 13th, to prevent and punish viola¬ 
tions of the Sabbath, any disturbance or inter¬ 
ference with public or private worship ; 14th, to 
punish by fine not exceeding fifty dollars, and 
imprisonment or hard labor on the streets of said 
town, one or both, for not exceeding thirty days, 
any breach or violation of the laws, regulations, 
by-laws or ordinances of said town, and to pun¬ 
ish for the non-payment of any fine due said 
town, by imprisonment or hard labor as aforesaid 
at the rate of one dollar per day ; provided, that 
in all cases wherein the judgment shall have been 
rendered against any person, he shall be entitled 
to an appeal to the circuit court of Colbert county 
under the rules and regulations prescribed by the 
laws of this State in cases tried by justices of the 
peace. 

Be it further enacted, That section 6 be 
amended so as to read as follows : That said cor¬ 
poration shall have power to levy on all property, 
real and personal, or mixed within, the limits of 
said corporation, such taxes as may be necessary 


Act 

amended, 
Sec.6. 
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to defray the expenses of said corporation, not 
exceeding one-fifth of one per cent, of the assessed 
value of said property, and to collect and enforce 
the same according to the provisions of this act. 

Approved March 1, 1901. 


No. 598] AN ACT [H. 758 

To establish, maintain and regulate a dispensary 
in the town of Oneonta, county of Blount, 

State of Alabama, for the sale of spirituous, 
vinous, malt liquors, cider and other intoxi¬ 
cants, and to establish and perpetuate a 
board of commissioners for the management 
of said dispensary, and for other purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
Dispensary passage of this act, the mayor and board of coun- 
cilmen now in office in the town of Oneonta, and 
their successors 111 office, be and the same are 
hereby constituted a body corporate, under the 
name and style of "The Dispensary Commis- 
Name. sioners of Oneonta, Alabama," for the purpose 

of establishing and maintaining a dispensary in 
said town, for the sale of spirituous, vinous, malt 
liquors, ciders and other intoxicants. That the 
mayor shall be ex-officio chairman of said board, 
and the clerk and treasurer of the town of One¬ 
onta may be ex-officio secretary and treasurer of 
said commission. Said board of commissioners 
shall have power to sue and be sued, plead and 
be impleaded in all the courts of the State of 
Alabama. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary commissioners provided for in this act 
Business, must maintain at some convenient point in the 
town of Oneonta, within the limits of said town 
of Oneonta, a dispensary for the sale of ardent, 
spirituous, vinous and malt liquors, ciders and 
other intoxicants. They shall on the day of their 
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organization and annually thereafter elect a man 
who shall be of good moral character and sober Manager, 
habits, to be known as the dispensary manager, 
who shall have charge and control of said dis¬ 
pensary under their control, and who may ap¬ 
point such other help as may be necessary to 
properly conduct the affairs of the dispensary, 
but with the consent and approval of the board 
of commissioners. Said manager shall be chosen 
for one year, but shall be removable at any time 
by said board of commissioners for neglect of 
duty or violation of any law, and said commis¬ 
sioners shall fill his place at once. Said dispen¬ 
sary manager shall be required to take and sub¬ 
scribe an oath that he will faithfully and honestly 
discharge the duties required of him by this act and 
shall give bond to be approved by the board of 
commissioners in the sum of five hundred dollars, 
conditioned to faithfully account for all goods 
and moneys that may come into his hands as 
such manager, and for the faithful performance 
of such duties as are required of him by this act, 
and by such rules and regulations as the board 
of commissioners may enact. He shall receive 
such salary as the board of commissioners may 
fix, and his compensation shall not be dependent 
upon the amount of his sales. That his assist¬ 
ants when appointed shall receive a salary to be 
fixed by said board of commissioners. 

SEC. 3. Be it further enacted, That said man¬ 
ager shall under the direction of said board of Stock, 
commissioners, at all times keep under the super¬ 
vision of said board of commissioners, a stock of 
spirituous, vinous and malt liquors, ciders and 
other intoxicants in such quantities as the board 
of commissioners may direct. All bills incurred 
for the maintenance and operation of said dispen¬ 
sary from time to time shall be paid by the treas¬ 
urer upon presentation, approved by the board 
of commissioners, or a majority thereof. Said 
manager shall sell only for cash, and shall turn 
over all moneys received by him to the secretary 
and treasurer of said board of commissioners, 
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taking his receipt for the same in every instance, 
who shall keep an accurate account of the same, 
and report same to the president of the board of 
commissioners once a week. 

SEC. 4. Be it further enacted, That said dis- 
Rules. pensary commissioners shall make from time to 
time rules and regulations for the operation of 
said dispensary, not in conflict with the provis¬ 
ions of this act, the quantity of liquor to be sold 
to any one person or purchaser, at one time, shall 
not exceed one gallon, and in no event shall 
liquors be furnished in quantities less than one 
pint, and none shall be drunk upon the premises, 
or in the building where said dispensary is loc¬ 
ated. Said dispensary shall not be opened before 
sunrise and must be closed at six o'clock p. m. 
each day, and shall remain closed on Sunday and 
election days, the day before election days, and 
such other days as the commissioners may order 
it closed. Said manager shall be bound by all 
the laws of this State regulating the sale of 
liquors save when they conflict with the provis¬ 
ions of this act, and all the regulations prescribed 
by the board of commissioners not in conflict 
with the laws of this State, and the provisions 
of this act. 

SEC. 5. Be it further enacted , That the man- 
Sealed ager of said dispensary shall sell to no person or 
Packages. persons any of said ardent spirits, vinous or malt 
liquors, cider or other intoxicants, except in 
sealed packages and he shall not keep any broken 
packages in said dispensary, and whenever any 
original package is broken, it shall be at once 
bottled up and sealed. Said manager shall make 
a monthly report to said commissioners, showing 
the amount of sales for the preceding month, and 
stock on hand on the last day of said month. 

Said commissioners may cause an inspection and 
an analysis of the stock on hand from time to 
time by a competent chemist, the expenses to be 
paid out of any funds in the hands of the treas¬ 
urer. 

SEC. 6. Be it further enacted, That said man- 
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ager shall not permit any loitering or loafing 
about the dispensary premises, and for failure to 
enforce this provision may be removed from of¬ 
fice. And any person refusing to leave said 
premises may be tried before the mayor of said 
town of Oneonta and fined under the ordinances 
which said board of mayor and councilmen of the 
town of Oneonta may enact for the regulation of 
said dispensary. 

SEC.7. Be it further enacted, That the mayor 
and board of councilmen of the town of Oneonta 
shall have power to pass all ordinances necessary 
to the carrying out the purposes of this act, and 
to provide suitable penalties for the violation of 
any of its provisions. 

SEC. 8. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated from 
the profits arising from the sale of said spiritu¬ 
ous, vinous, or malt liquors, ciders or other in¬ 
toxicants ; Provided, That to inaugurate said 
dispensary and purchase the first stock, said 
board of commissioners are hereby authorized to 
borrow money or pledge the credit of the board, 
said obligation to be paid out of the first sales 
and profits realized from said dispensary. 

SEC. 9. Be it further enacted, That the profits 
arising from the sales of liquors, wines, etc., in 
said dispensary, after ail debts and demands 
against said dispensary are paid and discharged, 
shall be paid by the treasurer of the board over 
to the treasurer of the town of Oneonta, to be 
placed in the general fund, and disbursed by 
order and appropriation of the town council of 
Oneonta 

SEC. .10. Be it further enacted, That the dis¬ 
pensary commissioners appointed by this act, 
shall receive as compensation for their services 
as such commissioners, the sum of twenty five 
dollars per annum, and the secretary and treas¬ 
urer of said board of commissioners shall receive 
as a salary for such services, a sum not to ex¬ 
ceed one hundred dollars to be paid out of the 
net proceeds of the dispensary. 
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SEC. 11. Be it further enacted, That said 
May suspend, board of commissioners shall have full power 
&c. and authority at any time they deem it for the 

best interests of said town of Oneonta, Alabama, 
to suspend or discontinue said dispensary by 
closing out all stock on hand. 

SEC. 12. Be it further enacted, That this act 
shall take effect and become operative immedi- 
Effect of act.ately upon its passage, but this act shall not be 
construed so as to repeal any prohibition law now 
in force, except so far as it conflicts with sale of 
spirituouous vinous, or malt liquors by said dis¬ 
pensary commissioners. 

Approved March 1, 1901. 


No. 599] AN ACT [H. 801 

To provide for the better support of the public 
schools of Escambia county, Alabama, and 
for levying a special tax within the consti¬ 
tutional limits to sustain them. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the school districts of 
School Escambia county as now constituted and estab- 
districts. lished shall be maintained, provided that the re¬ 
cent locations of school houses shall not be 
changed except by a two-thirds vote of the citi¬ 
zens of the districts interested in the schools; 

Provided further, That new districts may be 
formed whenever in the judgment of the county 
board of education as hereinafter provided, the 
best interests of education will be subserved, pro¬ 
vided further that school houses for the same 
race in the new districts cannot be nearer school 
houses already located than three miles, unless 
the average attendence in each shall be thirty- 
five or more pupils, said average to be taken 
from the teachers reports for the previous year. 

SEC. 2. Be it further enacted, That any dis- 
Right to vote trict as constituted in section one of this act may 
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become a special school district by a vote of the 
legal white voters of that district. 

SEC. 3. Be it further enacted, That on the 
petition in writing to the local trustee of three or 
more patrons of any district, asking that it be 
made a special school district the trustee shall 
call a meeting of the legal white voters in said 
district by posting notices in not less than three 
public places in the district not less than ten 
days before said election stating the time and 
place and the object of the election and shall 
appoint three managers of the election which 
managers, on the day appointed by the trustee 
between the hours often o'clock a. m. and two 
o'clock p. m. or such other hours as the local 
trustee may designate, shall conduct the election 
which shall be by ballot, on which ballots shall 
be plainly printed or written tde words "For 
special district" or "Against special district." 

SEC. 4. Be it further enacted, That if a ma¬ 
jority of the white votes cast at said election shall 
be for special district the managers shall certify 
the same to the local trustee, who shall notify 
the county superintendent that said district has 
been, by a majority vote declared a special 
school district. 

SEC. 5. Be it further enacted, That upon re¬ 
ceiving notice from the local trustee of any dis¬ 
trict that the same has been by the legal white 
voters, declared a special school district, the 
county superintendent shall appoint one addi¬ 
tional trustee for every twenty-five children or 
fraction thereof, within the school age in said 
district as reported at the last preceding enu¬ 
meration, said trustees to serve for a term of 
two years or until their successors are appoint¬ 
ed and qualified; Provided there shall not be 
more than five trustees for any special school 
district at any one time. 

SEC. 6. Be it further enacted, That the trus¬ 
tees appointed as provided in section five of this 
act, together with the local trustee who shall be 
chairman, shall adopt such rules for the manage- 
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merit of the school as will be approved by the 
county board of education hereinafter provided, 
and shall have authority to require a matricula¬ 
tion fee of all pupils entering the school,payable 
at such times and in such sums and for such 
length of time as they may prescribe ; provided, 
that a sum not exceeding seventy-five cents per 
month can be required of any pupil; provided 
further, if there be a colored school in said dis¬ 
trict the trustees, on application in writing of 
Colored three or more colored patrons for participating 
school, in the benefits of the special district, shall order 

an election of the colored voters in the same man¬ 
ner in which the election for the whites was held, 
and if a majority of the votes cast be in favor of 
participation, the trustees shall so declare to the 
county superintendent and shall adopt the same 
or such other rules as may be necessary for the 
management of the colored school as they have 
already adopted for the white school. 

SEC. 7. Be it further enacted, That all matric¬ 
ulation fees shall be regarded as a supplement to 
Fees. the State and county funds for the payment of 

teachers, and shall be paid to teachers in such 
manner as the trustees may determine ; provided, 
that matriculation fees paid by white patrons 
shall be paid to teachers of white schools and 
those paid by colored patrons to teachers of col¬ 
ored schools. 

SEC. 8. Be it further enacted, That the special 
District not school districts previously established by law 
affected. shall not be affected by this act. 

SEC. 9. Be it further enacted, That the court 
Special tax. of county commissioners be and they are hereby 
directed and required to levy and have collected 
for the year 1901 and each year thereafter a spec¬ 
ial school tax of not less than two mills of the to¬ 
tal county tax on every hundred dollars of taxa¬ 
ble property as assessed by the State ; said spec¬ 
ial tax shall be used for the support and main¬ 
tenance of public schools as hereinafter provided ; 
provided, that said court of county commissioners 
may at any time appropriate any unexpended 
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balance of the general county fund or any part of 
said balance to the support and maintenance of 
public schools whenever the financial condition of 
the county will justify such appropriation, the 
same to be paid to the county superintendent as 
part of the county school fund. 

SEC. 10. Be it further enacted, That it shall Duty of tax 
be the duty of the tax collector of said county of collector. 
Escambia, to pay over to the county superintend¬ 
ent of education as herein provided, all the school 
money collected by him and on hand on the first 
day of November, 1901. and of each succeeding 
year, and on the first day of each mouth there¬ 
after until the same shall all have been paid in, 
showing with each such payment, what amount 
has been collected from white and what amount 
from colored taxpayers. 

SEC. 11. Be it further enacted, That the county 

schools, and educational interests of Escambia board, 
county be under the management of a county 
board of education to consist of four members to 
be selected from the most suitable persons in the 
county for the purpose ; provided, that ladies may 
be eligible to membership, one member to be se¬ 
lected from each commissioners district of the 
county. 

SEC. 12. Be it further enacted, That the mem¬ 
bers of the county board of education as provided Appointed by 
in section 11 of this act, shall be appointed by the county sup't 
county superintendent on or before the first day 
of May, 1901, subject to approval by the court of 
county commissioners at their first meeting after 
May 1st, 1901, or at such other time as may be 
necessary ; that said members of the county board 
of education shall be appointed for a term of four 
years or until their successors are appointed and 
qualified ; provided, that the first appointment 
the member from the first commissioners' dis¬ 
trict shall be appointed to serve for one year, the 
member from the second district for two years, 
the member from the third district for three years 
and the member from the fourth district for four 
years, so that one new member maybe appointed 
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every four years; provided, that all vacancies in 
said board be filled by appointment, of the county 
superintendent. 

SEC. 13. Be it further enacted, That the 
Ex- officio county superintendent shall be ex-off. president 
member, and secretary of said county board of education ; 
provided, that at any meeting he may appoint 
any member of the board as temporary secretary 
Quorum to keep the minutes of the meeting; provided 
further, that any three members of the board 
shall constitute a quorum for the transaction of 
business. 

SEC. 14. Be it further enacted. That it shall 
Duties of be the duty of the county board of education as 
county constituted in sections 11, 12 and 13 of this act, 
board first to obtain possession of, accept and hold 

under proper title as a corporation all property 
possessed, acquired or held by the county for ed¬ 
ucational purposes, and all donations and contri¬ 
butions and to manage and dispose of same for 
the best interests of education; provided, that 
nothing in this act shall be to construed as to pre¬ 
vent any district from holding property that it 
has or may hereafter acquire or prevent such dis¬ 
trict from receiving its share of the money set 
apart for school purposes ; second, to employ and 
make contracts with teachers for all the schools 
in the county, having due regard for the wishes 
and preferences of the patrons ; to fix the length 
of term and the time of opening of each school 
that will accommodate the greatest number of 
children and be most acceptable to the pat¬ 
rons ; third, to set aside annually from the spec¬ 
ial county school money herein provided, such a 
sum as will be necessary to defray incidental and 
contingent expenses, the per diem and mileage of 
members of the county board of education; 
fourth, to apportion the county school money to 
the different schools on the principle of justice 
and equity: to make such transfers of the county 
school funds from one district to another as will 
be most conducive to the educational interests of 
the county ; fifth, to adopt rules and regulations 
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for the government of schools, teachers and trus¬ 
tees ; sixth, to require and enforce the use in the 
public schools of the uniform series of text books 
now under contract in the county for the remain¬ 
der of the time specified in the contract; seventh, 
to re-adopt at the expiration of the present con¬ 
tracts the same books for another period of years 
or such other books as may be deemed most desi¬ 
rable in such manner as the board itself shall pre¬ 
scribe ; eighth, to hold regular meetings at such 
times as the members themselves may determine 
and to hold special meetings on the call of the 
county superintendent of education; provided, 
that not more than eight meetings be held in any 
one year, except for the purpose of adopting a 
uniform series of text books. 

SEC. 15. Be it further enacted, That it shall 
be the duty of the county superintendent of edu- Duties of 
cation to carefully and diligently supervise all the county sup't 
schools of the county ; to visit each school one or 
more times each year as may be necessary; to 
make a thorough examination of the condition of 
each and make such suggestions and give such di¬ 
rections as he may think proper; to encourage 
the patrons to send their children to school,to 
apportion the county school money available for 
the salaries of teachers to the different districts of 
the county as State school money is apportioned 
as early as possible after the amount of the same 
shall have been ascertained; to keep the appor¬ 
tionment and disbursement of the county school 
money separate from the State school money in a 
book to be known as the county school ledger; to 
appoint the members of the county board of edu¬ 
cation as provided in section 12 of this act; to ap 
point in the month of J uly, 1901, and every sec¬ 
ond year thereafter one trustee for every school 
district as now constituted or as may hereafter be 
constituted in said county of Escambia; to make 
out a pay roll on the first day of each month of 
the county money on hand and due teachers for 
the preceding month, and to pay the teachers as 
early thereafter as practicable, taking their re- 
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ceipts on said pay roll, which pay roll shall be a 
legal voucher for the money paid out thereon ; 
provided that teachers shall make out monthly 
reports on blanks prepared for that purpose and 
have them approved by the district trustee before 
receiving their salaries. 

SEC. 16. Be it further enacted, That the county 
Monthly pay superintendent of Escambia county shall make 
roll. out a monthly pay roll not earlier than the twen¬ 

tieth day of each month of the State money esti¬ 
mated to be due teachers for that month in the 
same manner and on the same blanks as now used 
for quarterly pay rolls or on such other blanks as 
may hereafter be provided for that purpose and 
forward same to the State superintendent for ap¬ 
proval, which pay roll shall have the same con¬ 
sideration and action as quarterly pay rolls now 
have or such other consideration and action as 
may hereafter be provided for them by the State. 

SEC. 17. Be it further enacted, That the county 
superintendent of education shall receive the same 
Compensa- commission for managing and disbursing the 
tion. county school money under this act, as he re¬ 

ceives for managing and disbursing the State 
money, and for ex-officio and supervisory services, 
and for visiting all the schools, he shall receive 
an annual salary of not less than three hundred 
dollars, nor more than five hundred dollars to be 
paid quarterly out of the general fund of the county. 

SEC. 18. Be it further enacted, That the mem- 
County bers of the county board of education shall each 
board. receive a per diem of two dollars for each day 
they attend and a mileage of three cents per mile 
for each mile traveled in attending the meetings 
of the county board of education, the same to be 
paid out of the county school money set aside for 
that purpose and for incidental expenses ; pro¬ 
vided that all moneys paid out of the county 
Duplicate of school fund each month shall appear on the 
Pay roll teachers monthly pay roll and receipts taken for 
the same as in the case of teachers; provided 
further, that a duplicate of said pay roll be fur- 
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nished each month to the judge of probate for in¬ 
spection by the court of county commissioners. 

SEC. 19. Be it further enacted, That the county 
superintendent shall have an office in the court Office, 
house, which office shall be supplied by the county 
with furniture, blanks, stationery and other ma¬ 
terials necessary for carrying into effect the pro¬ 
visions of this act. 

SEC. 20. Be it further enacted, That all laws 
and acts, general or special, in conflict in part or Repeal, 
in whole with the provisions of this act are here¬ 
by repealed in so far as they relate to Escambia 
county. 

Approved March 1, 1901. 


No. 600] AN ACT [H. 477 

To create a separate school district in Etowah 
county to be known as the Hoke's Bluff 
School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict is hereby established in Etowah county, district. 
State of Alabama, to be known as the Hoke's 
Bluff School District, with the following bounda¬ 
ries, to-wit: Beginning at the northeast corner 
of section 6, T. 12, R. 7, east and running east 
along township line to corner of township, thence 
east one- half mile, thence south along center line 
of sections 6, 7, 18, 19 and 30 of township 12, 
range 8, east, to county line, thence west along 
said county line to Glencoe School District line, 
thence north to Indian boundary line, thence 
west along said Indian boundary line to Little 
Cave creek, thence down said creek to Coosa 
river, thence north to beginning point. 

SEC. 2. Be it farther enacted, That the 
county superintendent of education of Etowah Trustees, 
county shall appoint as early as practicable after 
the approval of this act, three (3) resident trus- 
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tees for said school district, who shall serve until 
the next general election of trustees for said 
county in which time the qualified electors of said 
district shall elect three (3) of its citizens as 
trustees. Said trustees shall be governed in all 
respects by the laws governing township trustees. 

SEC. 3. Be it further enacted, That the county 
superintendent of education for Etowah county 
shall appropriate to said district its pro rata of 
all public school funds for said district, include- 
ing all poll tax collected in said district, together 
with the interest of the sixteenth section fund as 
provided by the law governing the public schools 
of the State of Alabama. 

Approved March 1, 1901. 


No. 601] AN ACT [H. 389 

To establish a separate school district to be known 
as Mountain Springs School District in Law¬ 
rence county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict to be known as the Mountain Springs School 
District, in Lawrence county, Alabama, be es¬ 
tablished to be subject to the laws of the State of 
Alabama, out of the following sections : Sec¬ 
tions 32, 33, 34 and 35 in township 7, range 8, 
and sections 2, 3, 4, 5, 8, 9, 10, 11, 14, 15, 16 and 
17 in township 8, range 8. 

SEC. 2. Be it further enacted, That the said 
school district shall receive its proportionate 
share of the public school revenue of said town¬ 
ships and sections, including a pro rata share of 
the 16th section fund, and also shall receive all 
the tax collected as poll tax within the limits of 
the territory mentioned above. 

SEC. 3. Be it further enacted, That the edu¬ 
cational affairs of the said school district shall be 
under similar control to that of the township dis- 
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tricts of the State, and shall be managed by three 
trustees, who shall be appointed by the county 
superintendent of education of Lawrence county. 

SEC. 4. Be it further enacted, That the county 
superintendent of education of Lawrence county,To be ap- 

Alabama, shall immediately after the passage of pointed, 
this act appoint three trustees of said school dis¬ 
trict, who shall be householders and freeholders 
of said district, to hold office for the term of two 
years and until their successors have been duly 
appointed and qualified. 

Approved March 1, 1901. 


No. 602] AN ACT [H. 520 

To amend "an act to better provide for the work¬ 
ing of the public roads of Bibb county, Ala¬ 
bama," approved Feb. 10th, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That "an act to better pro- Act 
vide for the working of the public roads of Bibb amended, 
county, Alabama," approved Feb. 10th, 1899, be, Sec.l 
and the same is hereby amended as follows: 

That section one of said act be and the same is 
hereby repealed, except so far as same applies to 
beats one, nine, ten and eleven of Bibb county, 

Alabama, and so that said section one shall read 
as follows : That all male inhabitants of beats 
one, nine, ten and eleven of Bibb county, Ala¬ 
bama, between the ages of eighteen and forty-five 
years not exempt from road duty under the gen¬ 
eral laws of Alabama, shall be required to work 
upon the public roads of said beats four days in 
each year, or, instead thereof, shall pay to the 
tax collector or his deputy, two dollars, on or be¬ 
fore the first day of March, each year; and fail¬ 
ing to pay said two dollars, on or before the first 
day of March shall within five days after such 
person so failing, having been warned to work 
upon the public roads of said beats, pay to the 
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tax collector of said county or his deputy said 
two dollars, with an additional fee of fifty cents, 
which said fee shall be paid into the road fund of 
said beats by such collector. 

SEC. 2. Be it further enacted, by the General 
Act Assembly of Alabama, That section 3 of said 

amended act be, and the same is hereby amended, so that 
Sec.3. same may read as follows: Section 3. That 
said commissioners court, at its first meeting in 
each year, or such other time as such court may 
deem best, shall after giving notice by publica¬ 
tion for two issues in some newspaper published 
in Bibb county, Alabama, let to the lowest bid¬ 
der the contract for repairing the public roads of 
said beats one, nine, ten and eleven under such 
specifications as it may determine, or make spe¬ 
cial contracts for working said roads, as said 
court may deem best; Provided, That no con¬ 
tract shall be let for less than six miles of road. 

Approved March 1, 1901. 


No. 603] AN ACT [H. 1182 

To incorporate the Railroad Club of Montgomery. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That W. A. Manning, P. J. 

I ncorpora- Swift, Robert Graham, R. S. J ones and R. K. 
tors Moody, their associates and successors, are here¬ 

by constituted and declared a body corporate, 
under the constitution and laws of the State of 
Name. Alabama, under and by name of the "Railroad 

Club," and by such name shall have perpetual 
succession. May sue and be sued, plead and be 
impleaded, answer and be answered unto, in all 
Rights. kinds of actions, both in law and equity. May 
receive donations, may purchase property, both 
real and personal, the same to hold, use or dis¬ 
pose of at pleasure, and to have and to use a com¬ 
mon seal. 

SEC. 2. Be it further enacted, That said 
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club shall have full power and authority to adopt 
such constitution and by-laws, not inconsistent 
with law, as may be necessary or proper to the 
proper selection of officers or agents, and to reg¬ 
ulate their terms of office, the number, reception 
and expulsion or suspension of members, the 
regulation of fees and dues, and the collection 
thereof, and generally to the government of the 
club, and the management of its business, and to 
amend or change the same. 

SEC. 3. Be it further enacted, That said club 
shall have power and authority to own and main¬ 
tain a library and reading room for the use of its 
members, to lease and purchase real estate and 
buildings and to erect such as may be necessary 
and proper for its own use. To acquire by pur¬ 
chase or otherwise and retain such personal prop¬ 
erty as said club may see proper to acquire and 
hold ; to operate or contract for a restaurant to be 
operated; to provide for and dispose of to its mem¬ 
bers cigars, cigarettes and tobacco, and such dis¬ 
position shall not constitute a sale thereof, but 
shall be held and treated as a consumption by 
such members of their own property, to acquire 
and operate for the exclusive use of its members 
pool and billiard tables, a gymnasium and bath 
room, and to borrow money and to secure the 
same by bonds or mortgages, provided, however, 
that no indebtedness shall be created save for the 
current expenses, except by the consent of two- 
thirds of the members of the club given at a reg¬ 
ular meeting or at a meeting called for that pur¬ 
pose, of which meeting and of the time and place 
of holding the same and for the purpose for which 
the same is called, thirty days notice must be 
given to each member who is at the time in the 
city of Montgomery and whose residence is known. 

SEC. 4. Be it further enacted, That the loca¬ 
tion of said club shall be in the city of Montgom¬ 
ery, and the term "members" as used in this act, 
when used in respect to the power and authority 
of the club to borrow money and execute bonds 
and mortgages shall not be construed to mean 


Powers. 


Location, &c. 




1900 - 1 . 


1428 


honorary or non-resident members of the club, 
and the club shall have authority to prescribe the 
powers, rights and privileges of all honorary and 
non-resident members. 

Approved March 1, 1901. 


No. 604] [H.J.R. 

HOUSE JOINT RESOLUTION 

Memorializing congress relative to the importance 
of appropriating adequate funds to be ex¬ 
pended in opening up Colbert shoals, on the 
Tennessee river. 

Whereas, The Tennessee river having had the 
Muscle shoals made navigable therein at the ex- 
Preamble. penditure of over four millions of dollars, is not 
yet open for boats to ply the river to the mouth 
on account of the obstructions at Colbert shoals, 
which is below the river improvement, and which 
renders valueless the magnificent system of locks, 
aqueducts and dams already constructed, the 
opening of Colbert shoals would render navigable 
over two hundred and fifty miles of waterway 
through the heart of a splendid agricultural, tim¬ 
bered, mining and manufacturing country and 
would greatly facilitate commerce by securing 
lower freight rates and better schedules for the 
transportation of the products of the farms, for¬ 
ests, mines and factories. 

Now, therefore, Resolved by the house the 
senate concurring, That the people of Alabama 
Colbert through their General Assembly hereby memori- 
shoals. alize congress concerning the importance of mak¬ 
ing a speedy and adequate appropriation for the 
opening up of Colbert shoals, in the Tennessee, 
in order that the river may be navigable from 
Chattanooga to St. Louis. 

Resolved further, That the secretary of the 
State be, and is, hereby requested to forward im¬ 
mediately, on the approval of the same, a copy of 
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this memorial to each of the senators and repre¬ 
sentatives in congress in Alabama together with 
the request that they use all possible diligence 
in achieving the relief, so earnestly desired by 
all Alabamians. 

Approved March 1, 1901. 


No. 605] AN ACT [H.866 

To regulate the sale of real estate in the city of 

Troy, Alabama, for unpaid taxes, assessed 

for municipal purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That whenever any taxes or Taxes un.- 
assessments on real property in the city of Troy, paid. 
Alabama, for municipal purposes shall be due 
and unpaid for thirty (30) days, the clerk and 
treasurer of the city of Troy, may at any time 
thereafter in the probate court of Pike county Duties of 
file a list of the property on which the taxes,as as- clerk and 
sessments, were in default, describing the same treasurer, 
as accurately as may be, according to the map of 
the said city in common use, with the name of 
the owner, if known, together with the amount 
of taxes, assessments, interest and cost, for any 
previous time on each piece separately or if 
the owner be unknown, stating that fact, and giving 
name of the occupant ii any, or that the prop¬ 
erty is unoccupied, which list shall be prima 
facie evidence of the facts therein stated, and 
that the taxes or assessments of the said prop¬ 
erty have been advertised and unpaid for more than 
thirty (30) days. 

SEC. 2. Be it further enacted, That it shall 
be the duty of the judge of probate of Pike coun- Duty of 
ty to keep a book in which he shall enter the judge of 
property so reported to him delinquent, setting probate, 
each piece separately and docketing the case 
against each piece of property as follows. The 
mayor and councilmen of Troy vs. (describing 
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the property) and against such entry shall note 

the ownership of such property, to the amount of taxes, assessments, interests and 

costs, due on 

the said property, and shall leave space for the 
proper judgment entry in each case, the said 
judge of probate shall then cause the notice to 
be posted in some conspicuous place on said prop¬ 
erty, stating the facts that the taxes or assess¬ 
ments, or both are delinquent, and giving the 
amount of same, and such statement as to own¬ 
ership as may be noted on his docket and that 
proceedings are pending before the said probate 
court of Pike county, to have the same sold for 
non-payment of taxes and assessments, or either 
as the case may be, and also shall cause the same 
notice to be served on the owner of said proper¬ 
ty if known and a resident of the county of Pike 
otherwise upon the occupant of such property or 
if the same be vacant, shall publish such notice 
in some newspaper published in the city of Troy, 

Duty of for three consecutive weeks, before proceeding 
sheriff. further in said matter, the notice shall be served, 
posted and published by the sheriff of Pike coun¬ 
ty or his deputy, whose return of services, post¬ 
ing and publication shall have the same force 
and effect as other official returns of the sheriff. 

SEC. 3. Be it further enacted, That if the 
taxes or assessments remain unpaid for thirty 
days after the posting and service of the notice 
above required or after the completion of the 
publication required, the mayor and councilman 
of Troy, by its attorney may move the said pro¬ 
bate court for a decree against said property and 
said court shall thereupon, if good cause be not 
shown to the contrary, enter upon said docket a 
Decree, decree against said property for the amount of 
taxes, assessments, interest and costs, that may 
be due on said property up to that time and a 
decree for the sale of the property for the non¬ 
payment of the same which decree shall be suffi¬ 
cient if in substance as follows : Due notice hav¬ 
ing been given and no cause shown to the con¬ 
trary, it is decreed that the property described in 
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the cause, be sold for non-payment of (giving the 
amount of taxes, assessments, interests and costs) 
the amount of taxes and assessments (or either 
as the case may be) assessed against the same 
with interest and costs, which decree shall have 
the full force and effect of other decrees of the 
probate court. 

SEC. 4. Be it further enacted, That an appeal 
may be taken to the next term of the supreme Appeals 

court of Alabama by any person interested in 
said property, from the decree of said probate 
court, within thirty days from the date of any 
such decree, upon giving bond in such sum as 
the judge of said court may prescribe, payable to 
tho mayor and councilmen of Troy, with suffi¬ 
cient sureties to be approved by the said judge of 
probate, conditioned to pay such judgment as the 
said supreme court may render in the premises, 
and all such costs and damages as the said mayor 
and councilmen of Troy may sustain, if the ap¬ 
peal is affirmed, such appeal shall be heard on 
the record and bill of exceptions and reserved by 
the party taking appeal setting out such of the 
evidence as he may deem necessary to the fair 
presentation of his case and must be affirmed or 
reversed as may seem proper to the supreme 
court; the mayor and councilmen of Troy may 
also appeal from and decree of the said court in 
any of said cases, without giving bond, and all 
appeals taken pursuant to this act, shall be pre¬ 
ferred cases in the supreme court. 

SEC. 5. Be it further enacted, That upon ob¬ 
taining judgment in any of said cases, the judge Tax sales, 
of probate of Pike county shall advertise the pro¬ 
perty so decreed to be sold, once a week, for three 
successive weeks, in some newspaper published 
in the city of Troy, Alabama, stating in said ad¬ 
vertisement the description of said property, 
the amount of the decree, and costs 
against same, the ownership thereof, all 
as shown by the court docket and the time 
not less than thirty days from the date, and place 
where lie will offer the same for sale, and on the 
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day advertised, shall in front of the court house 
door in the city of Troy, Alabama, between the 
legal hours of sale offer said property, or so much 
as may be necessary to satisfy said decree for 
sale to the highest bidder, for cash and may con¬ 
tinue said sale from time to time or adjourn the 
sale of one or more pieces for the want of bid¬ 
ders from time to time not longer than ten days 
at any one time, and may give due notice of such 
adjournment, by a foot note to the original ad¬ 
vertisement of sale or by a new advertisement, 
and said mayor and councilmen of Troy may pur¬ 
chase at any sale, any piece of such property if 
there is no bid greater than the amount of tsxes, 
assessments, interest and costs, or withdraw from 
sale and postpone the sale of any piece for which 
there is not a bid exceeding said amount. 

SEC. 6. Be it further enacted, That when any 
piece of property so offered for sale is bid off by 
Tax deed. any person, the judge of probate of Pike county 
shall execute to the purchaser at said sale a deed 
conveying the property sold, which deed shall be 
signed by said judge of probate, and acknowl¬ 
edged by him before some officer authorized to 
take acknowledgements of deeds, and upon being 
duly recorded in the office of the judge of probate 
of Pike county, shall be effective to vest in the 
grantee all the right, title and interest which the 
owner of the property conveyed had in the same, 
provided that any time within two years from the 
date of the execution of said deed, the party to 
whom the property was assessed or any person 
having interest in the property sold may redeem 
the same from the purchaser, his heir or assigns, 
by paying to said purchaser, his heirs or assigns, 
the amount paid for said property, together with 
all interests and costs, together with any subse¬ 
quent taxes, which may have been paid by said 
purchaser. I n the event the said purchaser, his 
heirs or assigns shall refuse, within the time 
above set out to reconvey the title to the property 
upon such tender being made, the party inter¬ 
ested in said property may pay to the judge of 
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probate for the benefit of the purchaser, his heirs 
or assigns, the amount advertised on said pro¬ 
perty, together with all interest, costs, and ex¬ 
penses, which said payment will operate to at 
once divest the title from the purchaser, his heirs 
or assigns 

SEC. 7. Be it further enacted, That the deed 
made and recorded as provided in the preceding Prima facie 
section, when offered in evidence in any court of evidence, 
this State, in any proceeding, involving the right 
of the grantee in said deed, or his heirs or assigns 
to the property described in said deed, shall be 
prima facie evidence that the taxes and assess¬ 
ments for which said property was sold, were 
properly and legally levied and assessed ; that the 
notices required by this act were given and posted 
as herein required, that the taxes and assessments 
were due and unpaid for more than thirty days, 
at the time of the decree and sale, and that the 
property was properly and duly advertised and 
sold. 

SEC. 8. Be it further enacted, That if for any Effect of 
irregularity in proceedings, or any other cause, a deed, 
sale for taxes and assessments or either of them, 
under this act shall prove ineffectual to pass the 
title to the purchaser at the sale or his assignee, 
or the grantee in any deed, then such deed shall 
have the effect to transfer to the grantee or his 
assigns, the lien of the said mayor and council- 
men of Troy, on the land named therein, for the 
amount of taxes, assessments, interest and costs 
for which said land may have been sold, and 
shall also be a lien on said land for interest on 
said sum, and for all taxes and assessments paid 
thereon,by any grantee or his assigns, after the 
time of such sale, and such lien may be enforced 
by new proceedings of said probate court of Pike 
county, for his benefit, in the name of the mayor 
and councilmen of Troy, upon indemnity being 
given for the costs. 

SEC. 9. Be it further enacted, That the judge Costs 
of probate and sheriff of Pike county shall tax as 
cost against such property so ordered to be sold 
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by them, the same costs as are now allowed the 
judge of probate, tax assessor, tax collector in 
cases where lands are sold for taxes, for State and 
county purposes. 

SEC. 10. Be it further enacted, That the pro¬ 
bate court of Pike county shall always be open 
for the purposes contemplated by this act and 
that the rules of evidence appropriate in courts of 
common law shall be adhered to by the court in 
cases where applicable. 

SEC. 11. Be it further enacted, That no suits 
Time limit onshall be maintained for the recovery of and land 
right to re- sold for taxes under this act, after the expiration 
coverof five (5) years from the date on which the 

property was sold; provided that infants and per¬ 
sons of unsound mind shall be allowed one year 
after the removal of their disabilities, in which to 
bring suit. 

Approved February 28, 1901. 


No. 607] AN ACT [H. 971 

To charter the town of Slocomb, Geneva county, 

Alabama. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That the inhabitants of the 
I ncorporat'd town of Slocomb, in the county of Geneva, shall 
be and constitute a body politic and corporate by 
the name of the town of Slocomb, and by this 
Name. corporate name may sue and be sued,grant, receive 
and do all other acts as natural persons in re¬ 
spect to the powers herein granted : may pur- 
Rights. chase and hold real, personal and mixed prop¬ 
erty, and dispose of the same for the benefit of 
said town ; and may have and use a corporate 
seal, which may be broken or altered at pleasure. 

Corporate SEC. 2. Be it further enacted, That the cor- 
limits porate limits of the town of Slocomb, shall form 
a rectangular square, its center being the center 
of the public square as established by the survey 
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of said town of Slocomb, and bounded as follows : 
Commencing at the center of the said public 
square in said town, and running due north a 
distance of three-fourths of a mile, thence east 
three-fourths of a mile, thence south one and 
one-half miles, thence west one and one half 
miles, thence north one and one-half miles, thence 
east three-fourths of a mile to the starting point. 

SEC. 3. Be it further enacted, That an elec¬ 
tion shall be held in said town of Slocomb on the 
first Monday in J anuary, annually after 1901, Election, 
for the purpose of electing a mayor and four 
councilmen, male inhabitants over the age of 21 
years, residents of said town, who shall serve for 
the term of one year and until their successors in 
office are duly elected and qualified ; all persons 
living within the incorporation of said town for 
thirty days and are qualified voters under the State 
law, shall be entitled to vote under the general 
municipal election of said town. If for any cause 
the said town fails to hold an election on the day 
specified by this act, they shall within thirty days 
thereafter hold an election ; provided, that notice 
of such election be published by posting a notice 
in three or more public places in said town for 
ten days prior to the day set for such election, 
and all boards of managers for said corporation 
election shall be designated by the mayor and 
board of aldermen. The mayor and aldermen 
shall canvas and declare the result of the election 
and who are the officers elected according to the 
respective majorities of each, and in case of a tie, 
shall determine who shall be mayor and aider- 
men. But the corporation shall not be dissolved 
should there be no election as herein provided, 
and should said mayor and aldermen refuse or 
fail to order such election within 30 days, they 
shall be guilty of a misdemeanor, whereupon 10 
petitioning citizens and voters of said town to 
the probate judge of the county, shall make it 
the duty of said judge to order an election in said 
town to cause the same to be advertised as above, 
and to appoint managers for said election who 
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shall be legal voters residing in said incorpora 
tion. It shall also be the duty of the judge of 
probate in such case to canvas and declare the 
result of said election so ordered by him. That 
any election held under this act may be con¬ 
tested in the same manner as is or may be prov¬ 
ided by the laws of this State, for the contest of 
the election of the judge of probate and that so 
far as practicable apply to the contest of all elec¬ 
tions held under this act. 

SEC. 4. Be it further enacted, That within 
thirty days after the passage of this act it shall 
Duty of judge be the duty of the judge of probate to order an 
of probate. election for the town of Slocomb and to advertise 
the same as above set out in section 3 of this act, 
to appoint managers therefor who shall be legal 
voters and citizens of said incorporation and to 
declare the result of the election and the names 
of the mayor and aldermen elected. That the 
persons so elected shall make oath to faithfully 
discharge the duties of said town of Slocomb 
during the period for which they were elected or 
as long as they shall continue to hold said office, 
to the best of their ability, which oath may be 
administered by any officer in the county author¬ 
ized to administer oaths. 

SEC. 5. Be it further enacted, That the board 
shall consist of a mayor and five aldermen, and 
Powers, shall have the following powers : 1. To control 
the finances and property of the corporation. 2. 

To appropriate money for the purposes provided 
in this act and by proper ordinance to provide 
for the payment of the legitimate debts and ex¬ 
penses of the corporation. 3. To levy and col¬ 
lect taxes for general and special purposes on 
real and personal property situated within the 
limits of said town. 4. To license all business 
and tracts not prohibited by the constitution and 
laws of the State of Alabama ; to fix the amount, 
terms and manner of issuing or revoking such 
license, and to provide a penalty for doing busi¬ 
ness without such license, when it is required. 

5. To license and regulate auctioneers, distill- 
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ers, brewers, lumber yards, livery stables, pub¬ 
lic sales, money changers, money brokers, second 
hand and junk stores. 6 To license, regulate 
and restrain street cars, hackmen, drays,omnibus 
drive's, carts, cabmen, porters, runners for 
stages, cars and public houses, expressman and 
others pursuing like occupations, and to prescribe 
their compensation. 7. To license, regulate and 
restrain pin alleys, ball players, bagatelles, pig¬ 
eon holes, pool and billiards, or any other tables 
used for a similar pupose. 8. To revoke all 
license under such restrictions and regulations 
as may be provided by ordinance. 9. To close 
houses and places for the sale of intoxicating 
liquors, when the public safety and peace may 
require. 10. To forbid and punish the selling 
or giving away of any spirituous, vinous or malt 
liquors to any minor, habitual drunkard or per¬ 
son of feeble mind. 11. To prohibit and sup¬ 
press houses of prostitution and disorderly 
houses, also to suppress gaming, gambling, and 
gambling houses, lotteries and all fraudulent 
devices and practices for the purpose of gaming 
or obtaining money or property and to prohibit 
the sale, or exhibition of obscene or immoral 
publications, prints, pictures or illustrations, and 
to prohibit and suppress all public masquerades, 
exhibitions and amusements which violate public 
morals and decency. 12. To assess, levy and 
collect annually a tax for general and special 
purposes upon real and personal property at a 
rate not exceeding one-half of one per cent, of 
the cash value thereof. 13. To license, regulate 
and restrain peddling and vending of patent 
medicines within the corporate limits of said 
town. 14. To establish, open, alter, vacate, 
abolish, widen, extends, grade, cut down, fill in, 
pave or otherwise improve all streets, sidewalks, 
alleys, public grounds and squares, and to pro¬ 
vide for the payment thereof in a manner not in¬ 
consistent with the provisions of this act 15. 

To plant trees upon the same, to regulate the use 
of the same, to prevent and remove obstructions 


Powers. 
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and encroachments upon and provide for the 
Powers, clearing of the same. 16. To regulate the use 
of sidewalks, and ail structures thereunder, and 

to require the owner or occupant of any premises to keep the sidewalks in 

front of 

or along the same free from obstructions. 

17. To regulate and prevent the throwing of ashes, 
dirt, garbage or any offensive matter in, and to 
prevent injury to any street, ravine, alley, or 
public ground. 18. To provide for and regulate 
cross-walks, curbs, and gutters. 19. To prevent 
and regulate the use of side-walks, streets and 
public grounds for signs and sign-posts, awnings 
and awning-posts, horse troughs, racks, posting 
hand bills and advertisements. 20. To regulate 
traffic and sales on the streets, sidewalks, alleys, 
avenues and public places. 21. To regulate the 
speed of horses and other animals, vehicles, &c., 
within the corporate limits. 22. To provide for 
the draining off, or filling up of ponds, or mud- 
holes on private property whenever necessary to 
prevent or abate nuisances, and to cause the same 
to be done at the expense of the town, or at the 
cost of the owner of the premises , as the coun¬ 
cil may deem best. 2S. To prevent infectious or 
contagious diseases from being introduced into 
said town, to ordain all regulations necessary for 
an effective quarantine and to enforce the same 
within one mile, of the corporate limits of said 
town. 24. To maintain cleanliness and health to 
provide for the cleaning of places likely to be¬ 
come detrimental thereto, and by ordinance to 
protect health, prevent the spread of disease and 
maintain a good sanitary condition in the streets, 
public houses and private premises of the town. 

25. To suppress all nuisances at the expense of 
the owner or person causing the same, or upon 
whose premises it may be found, on private or 
public property, and may enter upon private 
property for such purposes. 26. To establish a 
system of drainage and to regulate the manner in 
which the drainage from private property may 
be disposed of. 27. To prevent the sale of adul- 
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terated or decayed food or adulterated drinks. 

28. To regulate, restrain and prohibit the running 
at large of horses, cattle, swine, sheep, goats and 
dogs. 29. To prevent any offensive or unwhole¬ 
some business or establishment within the cor¬ 
porate limits of the said town. 30 To compel the 
owner of any grocery, cellar, tannery, stable, 
pig sty, privy, sewer, or other unwholesome or 
nuisance house or place, to cleanse, remove or 
abate the same and to regulate the location 
thereof. 31. To provide for the erection and care 
of public buildings necessary for the use of the 
town. 32. To provide for the taking of the census 
of the town, which may be taken every two years 
and not oftener. 33. To exercise the rights of emi¬ 
nent domain for public purposes in the manner 
prescribed by the constitution and laws of the 
State of Alabama. 34. To regulate places of 
amusement and public entertainment. 35. To de¬ 
termine the limits within which wooden buildings 
shall be erected, and to prevent the reconstruct¬ 
ion, in wood, or other combustible material, of 
old buildings and parts thereof which are dan¬ 
gerous or insecure. 36. To organize, establish and 
maintain free public schools. 37. To regulate the 
police of the town and to restrain and prohibit 
disorderly conduct and breaches of the peace. 

38. To regulate and restrain the use of fireworks, 
fire crackers, torpedoes, roman candles, sky rock¬ 
ets and other fireworks. 39. To prescribe the 
duties and powers of the marshal, policeman or 
watchmen, and to provide for the payment of 
such officers. 40. To prohibit and prevent cru¬ 
elty to animals ; to restrain vagrants, mendicants 
and prostitutes ; to prohibit and restrain gaming 
and the keeping of gambling houses ; to impound 
and forfeit domestic animals found on the streets 
contrary to the ordinances of the board ; to pre¬ 
vent nuisances and punish persons creating the 
same and to abate and remove the same at the 
expense of the person causing or creating the 
same ; to remove any obstruction of the sidewalks, 
streets and alleys, to punish the same by fine and 


Powers. 
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to remove the same at the expense of the person 
Powers, causing the same ; the regulations of partition 
and other fences and walls ; to increase the police 
force at any time when considered necessary, to 
pass and enforce all ordinances needful and bene¬ 
ficial to the well being of the inhabitants of the 
town not in conflict with the constitution and laws 
of the State of Alabama and the provisions of 
this act. 41. To pass ordinance for the punish¬ 
ment of all persons who in any manner obstruct 
or interferes with any police officer in the lawful 
performance of any of his duties as such police 
officer and for the punishment of any person who, 
when called upon by any of the town officers to 
aid in the arrest of any person in the police juris¬ 
diction of said town, shall refuse to render assist¬ 
ance as required. 42. To any person against 
whom upon trial fcr a violation of a town ordi¬ 
nance, a fine or penalty has been imposed may 
upon the order of the magistrate, be committed 
to town prison until such fine and costs are paid. 
The board of aldermen shall have the power to 
provide by ordinance that every person so com¬ 
mitted shall be required to work out such fine on 
the streets, or otherwise in payment of such fine 
not exceeding fifty cents per day exclusive of 
board ; Provided, that no female shall be required 
to work on the streets of said town. 43. The 
board shall have the power to require all male 
inhabitants of said corporation who would oth¬ 
erwise be subject to road duty on the public roads 
under the general law of this State, to work 
upon the streets of said town not exceeding ten 
days in each year, under such direction as the 
board may prescribe ; Provided, that any person 
so required to work may relieve himself from 
working by paying into the town treasury such 
sum as the board may direct, not exceeding six 
dollars per annum ; Provided further, that the 
male inhabitants of said town shall be exempt 
from working on the roads and highways outside 
of said town limits. The money so paid into the 
treasury shall constitute a street fund and shall 
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be applied exclusively to work and improvements 
upon the streets of said town. 

SEC. 6. Be it further enacted, That 1st the 
mayor and aldermen may levy and collect each Taxes, 
year upon all real and personal property subject to 
State taxation within said town, not exceeding 
one-half of one per cent of the value of such 
property, and subject to taxation. All property 
are subjects of taxation within the corporate limits 
of the town at the time the levy is made shall be 
liable to taxation as herein provided. The board 
of aldermen shall inspect the returns of the as¬ 
sessor and in cases where property is not given 
in at its proper value shall raise the valuation 
thereof after first giving the owner of said pro¬ 
perty ten days notice to appear before them and 
show cause why the same shall not be done ; and 
the taxes levied under this act shall have the 
force and effect of any judgment at law against 
therewith and for the payment of such taxes the 
town of Slocomb shall have a preferred claim 
over all encumbrances and securities whatever, 
and all taxes assessed against the property of any 
person or persons under this act, or for which 
such persons shall become liable for the current 
year shall be a lien upon the real and personal 
estate of such person within said town of Slo¬ 
comb on the first day of J anuary of that year, or 
if brought into the town after that time the lien 
shall attach from the time it is brought in. 3. 

After the taxes shall be fixed and levied the per¬ 
son empowered to collect the taxes shall give 
thirty days notice by posting notices in conspicu¬ 
ous places that he is ready to receive payment of 
the tax so levied. 4. After thirty days have 
elapsed from the first publication of such notice 
the said collector of taxes or his deputy shall 
make a personal demand upon delin¬ 
quent tax payers wherever they may be 
found. 5. After the expiration of 60 days from 
the first publication of the tax collector's notice 
as aforesaid, the tax collector may levy upon, 
seize and sell any personal property if there be 

91 
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any and if none known to him, or an insufficient 
amount of personal property, then upon the realty 
Tax sale of of said delinquent tax payers, and no personal 
Real estate, property so sold shall be the subject of redemp¬ 
tion, but when real estate is levied upon 10 days 
notice of the sale shall be given by posting no¬ 
tices in public places in said town of Slocomb. 

The land must be so described as to clearly indi¬ 
cate the identity of the tract sold, and the sale 
must be within the corporate limits of said town. 

6. At such sale the tax collector shall sell off a 
sufficient quantity to pay the taxes and cost and 
make a certificate of purchase to the person 
bidding in the sane. The town of Slocomb may 
become the purchaser of such property and the 
issuance of the certificate above described shall 
vest in the town rights of other persons. 7. Any 
real property sold under the provisions of this act 
may be redeemed at any time within two years 
after the sale, by payment to the town of Slocomb, 
through its treasurer the amount of the purchase 
money, all subsequent costs and taxes accruing 
thereon with interest as required by the general 
laws of the State in such cases. The payment of 
such amount shall reinvest the original owner 
with the title. After the expiration of one year 
from the date of sale if the property so sold is not 
redeemed the tax collector then in office shall 
upon application of the holder of the certificates 
of purchase, make a deed to such property so sold 
and unredeemed to the holder of such certificate 
or his assignee, and deliver the same to such pur¬ 
chaser or assignee. Payment of all subsequent 
taxes upon said property and a fee of one dollar 
for the deed shall also be made. The deed shall 
be signed by the tax collector in his official ca¬ 
pacity, and so signed by him and acknowledged 
before some officer competent to take acknowl 
-edgement to conveyances, shall invest the holder 
with the same rights as any other deed to real 
Work on estate and be in like manner recorded. 8. For 
streets. failure to work the streets or payment of such al¬ 
ternative amount as may be assessed by the mayor 
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and aldermen, the person so failing shall be re¬ 
ported to the mayor by the marshal or other offi¬ 
cer who shall oversee such work and collection in 
such manner as may be provided by the ordi¬ 
nances of such town. The mayor shall try said 
defaulter after being so reported and arrested, for 
such default, and if found guilty shall be fined at 
the rate of not exceeding three dollars per day in 
default. 

SEC.7. Be it further enacted, That, 1, the Ordinances, 

style of the ordinances of said town shall be, "Be 
it ordained by the town of Slocomb," &c. 2. 

All ordinances and the publication thereof may 
be proved by the certificate of the clerk of the said 
board having the official corporate seal attached. 

3. All actions in the nature of prosecutions for 
the violation of town ordinances to recover any 
fine or to enforce any penalty under any ordi¬ 
nances in said town shall be brought in the name 
of the town of Slocomb as plaintiff. And all 
moneys collected for license shall be paid into the 
treasury of the corporation at such times and in 
such manner as the board may direct. 

SEC. 8. Be it further enacted, That any person 
against whom a fine has been imposed for viola- Appeals, 
tion of town ordinances or failure to work the 
streets may take an appeal from the judgment of 
the magistrate to the circuit court of Geneva 
county by entering into a bond with sufficient 
surety to be approved by the mayor in double the 
sum of the fine and cost imposed conditioned upon 
the payment of any judgment as to fine and costs 
as may be rendered against him in said court, 
said bond to be made within five days after the 
fine has been imposed, and upon entering into 
such bond the mayor shall certify a transcript of 
the proceedings in such cause as the same may 
appear upon his docket together with, the bond to 
the circuit court within the time allowed in ap¬ 
peals from the justice court in civil cases. 

SEC. 9. Be it further enacted, That the board Clerk, 
of aldermen shall on their first meeting after 
qualification, or as soon thereafter as practicable, 



1900 - 1 . 


1444 


Clerk, elect a clerk, either from their own number or 
outside of the board, who shall have the custody 
of the corporate seal, whose duty it shall be to 
attend all the meetings of the board, who shall 
provide himself at the expense of the town to be 
paid out of the general fund a minute book in 
which he shall enter a full and accurate report of 
the proceedings of the board. He shall issue and 
cause to be served upon the councilmen notices 
of all special meetings of the board and to give 
notice to all persons whose presence may be re¬ 
quired before the board, any committee thereof 
when so directed ; he shall keep a separate book 
to be kept for that purpose a record of all ordi¬ 
nances passed by the board and at foot of the 
record of each ordinance so passed shall make a 
memorandum of the date of its passage, and the 
fact of the due publication of the same, as may 
be required by the charter and ordinances, which 
record and memorandum or a certified copy 
thereof shall be for all purposes, prima facie evi¬ 
dence of the passage of said ordinance and the 
due and legal publication, printing or posting 
thereof. He shall be the clerk of the police mag¬ 
istrate and shall with the mayor countersign all 
orders upon the treasurer for the payment of 
moneys ordered to be paid by the board of coun¬ 
cilmen, and perform such other duties as may be 
imposed upon him either by the provisions of this 
act or by such ordinances and by-laws as may be 
from time to time passed by the board of council- 
men. The boards shall as soon as practicable 
after their first meeting, elect one of their own 
number as treasurer, who before assuming the 
duties of his office shall enter into a bond as here¬ 
in provided, and who shall be the custodian of all 
moneys belonging to the town, and shall deposit 
the same as the board may direct, and shall keep 
a faithful and true account of the same and pay 
them out in such manner and under such regula¬ 
tions as the board may direct, and shall make re¬ 
ports to the board relating to the finances of the 
town as such board may direct and perform all 
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other duties,-and the, board by ordinance may 
prescribe. 

SEC. 10. Be it further enacted. That the mayor 
shall be the chief executive officer of the town Mayor, 
and perform all such duties as are or may be pre¬ 
scribed by law or by the town ordinances, and 
shall take care that the laws and ordinances are 
faithfully executed. 2. The mayor shall from 
time to time lay before the board a full statement 
of the condition of the affairs of the town, and 
shall recommend such measures as he may deem 
expedient. 3. The mayor shall have the power 
at all times to examine and inspect the books, 
records and papers of any employee, agent or 
officer of the town. 4. He shall have the power and 
jurisdiction of a justice of the peace of the same 
precinct in all matters both civil and criminal, in 
the same manner, and to the same extent, as a 
justice of the peace. 5. He shall be the police 
magistrate of said town and impose the penalties 
prescribed by the ordinances and by-laws of the 
town. Provided, that in no case shall the fine ex¬ 
ceed $100. 6. He shall have power to remove 
the clerk, marshal or any police or other officer 
of the town, elected by the board whenever he 
deems there is good and sufficient reason there¬ 
for, but he must file in writing with the board, 
not more than five days after removal, his reason 
for so doing and on his failure to file said statement 
with the clerk of the board, or if the board by a 
two-thirds vote to be entered on the records shall 
disapprove of such removal, the officer so remov¬ 
ed shall thereby be reinstated in his office; 7. 
he shall have power to punish for contempt by 
fine not exceeding $10 and imprisonment not ex¬ 
ceeding 12 hours, one or both. 

SEC. 11. Be it further enacted, That the mar¬ 
shal and other police officer or officers of said town 
shall have the authority, and it shall be their du- Marshal and 

ty to execute the lawful ordinances of such cor- police, 
porate authorities, and must without warrant ar¬ 
rest all persons breaking the peace or violating 
any ordinance and bring the offender before the 



1900 - 01 . 


1446 


mayor as police magistrate, and the marshal 
shall have the authority to execute all processes 
issued by the mayor as ex-officio justice of the 
peace. 

SEC. 12. Be it further enacted, That the pro- 
When act visions of this act shall go into effect immediately 
goes in effect.after its passage, and the rights, powers and au¬ 
thority herein granted are hereby vested in the 
mayor and aldermen elected pursuant of the pro¬ 
visions hereof, and shall continue and remain in 
full force under this charter, and all laws and 
parts of laws in conflict with this act are hereby 
repealed. 

Approved February 28th, 1901. 


No. 608] AN ACT [H. 329 

To amend section 5333 of the code so far as the 
same relates to Cullman county. 

Be it enacted by the General Assembly 
of Alabama, That section 5333 of the code 
Code be and is hereby so amended as to read as follows : 
amended; Any person who engages in the occupation of 
§ 5333. treating diseases of human beings in accordance 

with any system of treatment whatsoever or who 
offers so to do, without first having oblained a 
certificate of qualification from one of the author¬ 
ized boards of medical examiners of this State, 
must on conviction, be fined not less than one 
hundred nor more than five hundred dollars for 
each offense. The provisions of this act shall ap¬ 
ply only to Cullman county. 

Approved February 28th, 1901. 


No. 609] AN ACT [H. 1167 

To provide for the better support of the public 
schools of Baldwin county, Alabama, and for 
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levying a special tax within constitutional 
limits to sustain them. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county School tax. 
commissioners of Baldwin county be, and it is 
hereby directed and required to levy and have col¬ 
lected for the year 1901 a special school tax of 
one-half of a mill, and to increase such tax one- 
half of a mill each year thereafter until such spec¬ 
ial tax reaches two mills per annum., and when 
said special tax reaches two mills per annum, 
to levy a special school tax of two mills 
per annum each year thereafter; provided, 
that such special tax when added to the assess¬ 
ment for other county purposes shall not exceed 
the constitutional limit for county taxation ; said 
special tax shall be used only for the support and 
maintanance of public schools in said county as 
hereinafter provided. 

SEC. 2. Be it further enacted, That it shall 
be the duty of the State superintendent of educa- Duty of State 
tion immediately after the passage and approval sup't. 

of this act to appoint four additional members 
of the board of education for Baldwin county, one 
for each commissioner's district, who must reside 
in said district and be a man well qualified for 
the position, who, together with the county su¬ 
perintendent of education will constitute the 
board of education for Baldwin county, and who 
will have general supervision and control of all 
the public schools of said county. 

SEC. 3. Be it further enacted, That it shall be 
the duty of the tax collector of said county to pay Duty of tax 
over to the county superintendent of education as collector, 
herein provided, all school monies collected by 
him and on hand for public schools on the first 
day of November, 1901, and on the first day of 
each month thereafter, until the same shall have 
been paid in, showing with each payment, what 
amount is collected from white and what amount 
from colored tax payers. 

SEC. 4. Be it further enacted, That the coun- 
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ty of Baldwin shall be divided into school dis- 
School tricts, conforming to centers of population in¬ 
districts. stead of township lines, and that there shall be 
only one school of the same grade for each race 
in each district, unless said schools are more than 
two and a half miles apart, or the average attend¬ 
ance in each shall exceed thirty-five pupils, said 
average to be taken from the teacher's reports of 
the previous year; and that schools once located 
cannot be changed, except by a two-thirds vote by 
the citizens interested in the school or schools to 
be changed ; provided, that school districts estab¬ 
lished by law or that may hereafter be so estab¬ 
lished, shall exercise the powers specified in their 
grant. 

SEC. 5. Be it further enacted, That it shall 
be the duty of the county superintendent of edu- 
County sup'tcation and the board of education hereinafter pro- 
and board ; vided for: 1st. To establish, J uly 1st, 1901, as- 
duties. sisted by the trustees then in office and the pat¬ 
rons, the district provided for in section 2 of this 
act, to select a location for each school or schools 
in each district, and designate them by number, 
having due regard to school houses already built, 
and to the localities that will contribute most 
liberally to the building of school houses and the 
support of public schools. 2nd. To make a list 
of the parents and guardians in each district and 
a careful enumeration of the children within the 
school age at the time it is established, and to 
appoint one trustee for each school district. 3rd. 

To apportion the county school money to the dif¬ 
ferent school districts in the county, as State 
school money is apportioned, as early as prac¬ 
ticable after the amount of the same shall have 
been ascertained. The superintendent shall 
keep the apportionment and disbursement of the 
county school money separate from the State 
school funds ; make a statement at the end of 
each quarter to the court of county commission¬ 
ers of the county school money that has been dis¬ 
bursed by him to teachers of public schools, 
showing with each such statement proper vouch- 
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ers for all monies disbursed, and the balance on 
hand at the time of making such statement. 4th. 

To exercise a 'general supervision over the 
schools in the county. The county superintend¬ 
ent shall visit each school one or more times dur¬ 
ing its session, as may be deemed necessary to 
make a thorough examination of the condition of 
each, and to make such suggestion as he may 
deem proper. 

SEC. 6. Be it further enacted, That it shall be 
the duty of the board of education, as constituted Duties of 
in section 5 of this act. 1st. To obtain posses- board, 
sion of, accept and hold under proper title as a 
corporation, all property possessed, acquired or 
held by the county for educational purposes, and 
to manage and dispose of the same for the best 
interests of education ; Provided, that nothing 
in this act shall be so construed as to prevent 
any district from holding school property that it 
has, or may hereafter acquire for school purposes, 
or prevent such district from receiving their 
share of the money set apart for special school 
purposes. 2nd. To employ and make contracts 
with teachers for all the schools in the county, 
and apportion the money to each school under 
the principles of justice and equity. This duty 
cannot be delegated to trustees or patrons, but 
trustees must report to the board of education for 
its consideration the names of such teachers that 
they think best suited to the requirements of the 
schools and most acceptable to the patrons. 3rd. 

To make and enforce rules and regulations for the 
government of schools, teachers and trustees; 

Provided such regulations do not conflict with 
t e school laws of the State. 4th. To hold four 
regular meetings each year, namely, on the sec¬ 
ond Saturday in J anuary, April, J uly and Octo¬ 
ber, or at such other times as said board may 
deem proper; and to convene special meetings in 
cases of emergency when requested to do so by the 
county superintendent of education. Compensa- 

SEC. 7. Be it further enacted, That the court tion of 
of county commissioners are hereby authorized sup't. 
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and required to pay the county superintendent of 
education for the extra services required of him 
under this act, from the general fund, a salary of 
not less than one hundred and not more, that one 
hundred and fifty dollars per annum, in quarter¬ 
ly payments, and that said county superintend¬ 
ent of education shall receive four per cent com¬ 
mission for apportioning and disbursing the spe¬ 
cial county school money herein provided. 

SEC. 8. Be it further enacted, That the mem- 
Of members bers of the county board of education, as consti- 
of board, tuted under this act, shall be exempt from road 
duty and jury duty and the payment of poll tax 
and shall receive each from the county treasury 
out of said special fund one dollar and fifty cents 
($1.50) for each day employed and three cents 
per mile for each mile traveled while discharge- 
ing the duties imposed on him by this act to be 
paid on warrant drawn by the county superin¬ 
tendent of education of Baldwin county. 

SEC. 9. Be it further enacted, That all laws or 
Repeal parts of laws, general or special, in conflict with 

the provisions of this act be and the same are 
hereby repealed. Provided, That the general 
laws of this State, not in conflict with this act, 
shall apply to the districts herein provided for as 
if they were townships; and said general laws 
Proviso. shall remain in full force in any and every por¬ 
tion of said county until this act shall be put in 
operation in such portions of districts. 

Approved February 28, 1901. 


No. 610] AN ACT [H. 159 

To amend section 3183 of the code of 1896, so far 
as the same relates to Lauderdale county. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 3183 of the 
amended ; code of Alabama be amended so as to read as fol- 
3183 lows : "3183 (3258) (3519) (3125). Payment 
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and distribution of the purchase money. Such 
commissioner may discharge himself from all 
liability for money received by him for the pro¬ 
perty sold by paying over the same to the judge of 
probate, after deducting therefrom the cost and 
expenses attending the sale ; including commis¬ 
sions to him at the rate that executors or ad¬ 
ministrators receive for collecting, but in no case 
more than one hundred dollars and such pro¬ 
ceeds must be distributed by the judge of pro¬ 
bate among the persons entitled thereto, accord¬ 
ing to their respective interests, and for making 
such distribution and paying over such proceeds 
to the parties entitled thereto he shall be entitled 
to a fee of two and one-half per centum of the 
amount so distributed. Provided, That the pro¬ 
visions of this act apply only to Lauderdale 
county. 

Approved March 1, 1901. 


No. 611] AN ACT [H. 1304 

To authorize the commissioners court of Elmore 
county to set aside a fund to be not less than 
one-eighth (1-8) of one per centum on all 
the taxable property for working the public 
roads of said county, and to better provide 
for the working and improvement of said 
roads. 

SECTION 1. Be it enacted, by the General As¬ 
sembly of Alabama, That all male inhabitants of Work on 
Elmore county, between the ages of 18 and 45 roads, 
years not exempt from road duty under the gen¬ 
eral laws of the State shall be required to work 
upon the public roads of said county six days 
in each year, exclusive of the time required to 
open new roads, or instead thereof, shall pay one 
and one-half dollars on or before the first day of 
April and one and one-half dollars on or before 
the first day of October of each year, or may pay 
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it all at once. When, extra work is required of 
road hands for the purpose of opening new roads, 
said hands may pay instead of each days work 
required, sixty-five cents each. 

SEC. 2. Be it further enacted, That as soon 
Bond fund. as practicable after the approval of this act, but 
in no event later than the first Monday in April, 
1901, and on or before the second Monday in 
J anuary of each succeeding year thereafter the 
county commissioners of Elmore county shall set 
apart and appropriate out of the general revenue 
of said county such sum as the condition of the 
county treasury will warrant, but in no case to 
be less than one-eighth (1-8) of one per centum 
of the total assessed valuation of all classes of 
taxable property in said county, as shown by the 
last preceding assessment, and said sum so set 
apart shall be a part of the one-half of one per 
centum now collected by law for general county 
purposes. The said fund, together with any vol¬ 
untary contributions and the fund provided for 
in section one of this act, shall be designated as 
the "road fund" of said county and the same 
shall be kept by the treasurer of said county sep¬ 
arate and apart from all other funds and used ex¬ 
clusively for the improvement of the public 
roads, and opening new roads, in said county. 

The treasurer of said county shall receive, receipt 
for, and properly pay out moneys paid into his 
hands for said "road fund." 

SEC. 8. Be it further enacted, That any per 
son subject to road duty shall pay the amount 
Bond fee. required of him in section one of this act to the 
tax collector, or any justice of the peace, or no¬ 
tary public, ex-officio justice of the peace of said 
county, taking a receipt for the amount paid and 
deliver such receipt to his overseer on or before 
the day for which service is required, and the 
overseer must without delay transmit such re¬ 
ceipt to the county treasurer, who shall use the 
receipts for verifying the returns of commuta¬ 
tion moneys made by the officers above named, 
who are empowered to receive the same, and any 
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discrepancies that may at any time appear shall 
be promptly reported by the treasurer to the 
road supervisor, of said county. All moneys so 
collected by the officers above named shall be 
within thirty days from date of receipt thereof 
paid over to the treasurer of the county and the 
officer paying the same ,must furnish the treas¬ 
urer with a statement of persons by whom said 
moneys were paid, the amount paid by each, and 
the name or number of road precinct to which 
such person belonged. 

Said moneys together with the property tax 
shall be expended by the road supervisor, on the Fee of 
road precinct from which it is paid. Any officer officers, 
who collects money from road hands shall be en¬ 
titled to a fee equal to 10 per cent of amount col¬ 
lected, said fee to be paid by the person paying 
road dues. An officer, together with the sureties 
on his official bond authorized by this act to col¬ 
lect road funds, in case of default or the wrong¬ 
ful application of funds, shall be liable for the 
amount of such default or wrongful application, 
and interest thereon together with 25 per cent 
thereon as damages to be recovered in the name of Default, 
the county upon the official bond of such officer, 
and it shall be the duty of the probate judge of 
said county, when any such default or wrongful 
application of funds is brought to his knowledge 
to forthwith direct the commencement and pros¬ 
ecution of suits under this provision, and in the 
event the probate judge fails to act promptly in 
the premises such suits must be directed by the 
county solicitor; but the liability imposed by 
this section shall not in any wise exempt the of¬ 
fending party from criminal prosecution as here¬ 
inafter provided. 

SEC. 4. Be it further enacted, That Richard 
Brassell, a citizen of Elmore county, is hereby Road super- 
appointed the road supervisor for said county visor, 
until January 1st, 1905, and until his successor 
shall be elected and qualified as hereinafter pro¬ 
vided. The county commissioners and probate 
judge sitting as a board in said county, shall at 
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the last regular meeting, prior to J anuary, 1905, 
and every four years thereafter, elect a road 
supervisor whose term of office shall be for four 
years dating from J anuary 1st, next after his 
election, and until his successor shall be elected 
and qualified. Said road supervisor shall be a 
citizen of said county, twenty-one years of age, 
of good moral character, and learned in the 
science and work of road construction, and the 
probate judge of said county may at any time, 
remove from office the road supervisor for drunk¬ 
enness, incompetency, or for a failure or refusal 
to efficiently perform his official duties, on first 
giving five days notice to said road supervisor 
and a hearing to show cause why such removal 
should not be made, and such notice shall be in 
writing and served upon the road supervisor in 
Vacancy person. The probate judge shall fill any vacancy 
for whatever cause in the office of road super¬ 
visor of said county. It is hereby made the duty 
of the probate judge to act promptly in removing 
for cause, or filling a vacany in the office of road 
supervisor, and it shall be the duty of the circuit 
judge at every terra of circuit court in said coun¬ 
ty to charge the grand jury to rigidly investigate 
and act upon the conduct and official work of all 
officers, who are charged with duties under any 
provisions of this act. 

SEC. 5. Be it further enacted, That before 
entering upon the duty of his office, the road su¬ 
pervisor shall execute a bond with good and suffi- 
Bond. cient sureties for four thousand dollars, to be ap¬ 

proved by the judge of probate and filed in his 
office with condition to faithfully discharge the 
duties of the office of road supervisor of said 
county. 

SEC. 6. Be it further enacted, That the duties 
of the road supervisor shall be as follows : 1. To 
Duties of have and exercise a general supervision over the 
supervisor public roads of his county. 2 As soon as prac¬ 
ticable after the passage of this act, to personally 
inspect all the public roads in his county, and to 
make a map thereof showing thereon the loca- 
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tion and course of all public roads in the county 
and such other data as may be deemed necessary 
on a roadway, and place a copy of said map in 
the office of the probate judge for public inspec¬ 
tion ; said map may be improved by the road 
supervisor at any time. 8. He shall divide the 
roads into convenient sections or precincts and 
appoint a suitable person as overseer for each 
section or precinct and said road supervisor shall 
have general power to appoint, remove and reap¬ 
point overseers at his pleasure; said overseer 
shall hold for two years unless sooner removed by 
the road supervisor. 4. Immediately after the 
approval of this act and in J anuary of each year 
thereafter, he shall make out a list of all persons 
subject to road duty and apportion them to the 
several roads in said county, furnishing each 
overseer with a list of hands apportioned to said 
overseer's road, and the road supervisor or his 
deputy, shall have power to examine on oath any 
person touching such person's liability to road 
service, and, if upon being examined such per¬ 
son makes a false statement as to any material 
fact, he shall be guilty of a misdemeanor and 
subject to punishment as provided by the criminal 
laws of this State against perjury ; and the road 
supervisor may add to said list, during the year, 
the names of such other persons as may from 
time to time come to his knowledge. And for 
his services in making out said annual list and 
apportionment the road supervisor shall be paid 
out of the road fund of his county, in addition 
to the compensation hereinafter provided, five 
cents per capita for each person liable to road 
duty whom he may cause to be listed as above 
directed, which must be paid on the warrant of 
the probate judge, drawn upon the county treas¬ 
urer, but said warrant shall not be drawn until a 
copy of said list and apportionment is filed in the 
office of the probate judge to be kept open to in¬ 
spection by the public. 5. He shall personally 
inspect all roads twice in each year. 6. To dis¬ 
burse all moneys belonging to the road fund by 


Duties of 
supervisor. 
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warrants drawn on the county treasurer, and to 
preserve such vouchers and file them in the office 
of the probate judge in J anuary of each year, 
and the said judge of probate shall carefully 
preserve such vouchers. 7. He shall procure at 
the expense of the county, a book in which shall 
be kept the name or number of each road pre¬ 
cinct, the name of the overseer, with the date of apportionment and a complete itemized 
statement 

of all the funds paid out on account of said road 
precinct, to whom paid and date of such pay¬ 
ment, and said book shall be open to inspection 
at all times in the office of road supervisor, by 
the citizens of said county. 8. He shall have 
the right to establish or discontinue new roads 
when the distance does not exceed one mile, and 
the cost to the county for right of way shall not 
exceed ten dollars. When the new road or dis¬ 
continuance of a road is for a greater distance 
than one mile he shall recommend in writing 
such change, to the commissioners court, who, 
after hearing the case, shall allow or deny him 
the right. 9. The said road supervisor shall per¬ 
form such other duties and exercise such other 
powers as are or may be prescribed by law. 

SEC. 7. Be it further enacted, That the road 
supervisor shall have a broad discretion as to the 
Discretion improvement of roads. The supervisor may buy 
and power tools and machinery, may hire men and teams, 
purchase material, or let out by contract any road 
precinct, provided he uses caution in all matters. 

He shall supervise and direct the work of over¬ 
seers and contractors and he shall hold to strict 
account all overseers and contractors for money 
placed in their hands for the improvement of their 
roads. The supervisor or a deputy appointed by 
him, who shall be respected accordingly, shall 
supervise all important road improvements. If 
the supervisor let out any work by contract, it 
must be to the lowest responsible bidder and must 
be in writing, stating the exact work to be done, 
the time allowed and the amount to be paid. 

SEC. 8. Be it further enacted, That the right 
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of way of all public roads in said county 
is hereby declared to be at least twenty-five feet Right-of- 
in width, fifteen feet wide exclusive of marginal way. 
drains on either side ; the said bed to be elevated 
in the center and gradually sloped to the said 
marginal drains. If it shall be at all practicable 
no road shall be laid over any elevation which Grade, 
makes a grade in the road of over five per centum, 
and the road supervisor must perfect a good sys¬ 
tem of public roads in said county by relocating 
roads, by order of county commissioners, when 
not properly located, by grading and draining, 
and by gravelling or macadamizing where needed 
as rapidly as the resources at hand will permit. 

SEC. 9. Be it further enacted, That a day's Day's work, 
work shall be nine hours of actual labor bestowed 
under the direction of an overseer, supervisor or 
an authorized deputy. If any person subject to 
road duty fails to pay, or refuses to work after 
being warned one day before the working, by the 
overseer or a deputy, such warning to state when 
and where to appear, he shall be guilty of a mis- Misdemean'r. 
demeanor, and on conviction be fined in a sum 
not less than two dollars and court costs with an 
additional two dollars to go to the person who 
commences the prosecution against the defaulter, 
and in case the defendant fails to pay such fine 
and fees at once, he may be sentenced to hard 
labor for the county for not more than ninety 
days, the proceeds of said labor to pay first the 
cost and fees incurred in procuring the convic¬ 
tion, and the balance to the road fund for the 
road precinct upon which the defendant defaulted. 

J ustices of the peace and notaries public having 
powers of justices of the peace shall have juris¬ 
diction of such offenses concurrently with the cir¬ 
cuit court of said county. 

SEC. 10. Be it further enacted, That the County con- 
county commissioners may work the county convicts victs. 
on the public roads by placing them under 
the road supervisor, and not charging for their 
labor. Said board of commissioners to prescribe 
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the regulations as to the working of said con¬ 
victs. 

SEC. 11. Beit further enacted, That new 
New roads. roads shall be established and existing roads dis¬ 
continued or changed as now provided by the 
general laws of this State, except as herein other¬ 
wise prescribed, but the road supervisor of said 
county shall be ex-officio one of the number of 
viewers appointed to mark out the proposed 
roads, and assess the damages to land owners. 

If on viewing the proposed route, it is deemed 

impracticable, such fact shall be reported to the commissioners who may thereupon set aside the 
order granting the proposed road. 

SEC. 12. Be it further enacted, That any 
officer who shall willfully fail to discharge any 
Misdeman'r. duty imposed on him by this act shall be guilty 
of a misdemeanor and on conviction, be fined not 
more than one hundred dollars. 

SEC. 13. Be it further enacted, That the sal¬ 
ary of the road supervisor of Elmore county shall 
Salary, be one thousand dollars per year, to be paid out 
of the road fund on warrant drawn monthly by 
the probate judge of said county upon the county 
treasury. And in addition, he shall be allowed 
one hundred dollars to help defray his actual ex¬ 
penses to be paid him as his salary is paid. 

SEC. 14. Be it further enacted, That all laws, 
civil and criminal now in force in this State, or 
Laws in force, that may be hereafter enacted relating to the 
public roads and not in conflict with the provis¬ 
ions of this act, shall be and remain in full force 
and effect. But the provisions of this act shall 
not apply to the establishment, maintenance, or 
management of the streets or highways of incor¬ 
porated towns or cities having an acting municipal government. 

SEC. 15. Be it further enacted, That it shall 
Duty of pro- be the duty of the probate judge of said county 
to have printed, at the expense of the road 
fund, not less than five hundred copies of this 
act and distributed, a copy to each overseer and 
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justice of the peace and notary public having 
powers of a justice of the peace in his county. 

SEC. 16. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act, as far as they relate to said county 
of Elmore, be and the same are hereby repealed. 

If the county commissioners deem it advisable, 
they are hereby authorized and empowered to bor- May borrow 
row money in the name of the county not exceed- money, 
ing two thousand five hundred dollars, to run for 
a term not longer five years, to help carry 
this act into immediate effect. But the appropria¬ 
tion out of any such loan shall not be in lieu or 
satisfaction of any annual appropriation contem¬ 
plated by a previous section of this act. 

SEC. 17. Be it further enacted, That immedi- When act 
ately after the approval of this act, or at least as goes in effect 
soon as the road supervisor gives bond, this act 
goes into effect. 

Approved March 1, 1901. 


No. 612] AN ACT [H. 246 

For the relief of Thos. J. Emmons, clerk of the 
circuit court of Monroe county, Alabama. 

Whereas, Thos. J. Emmons, as clerk of the 
circuit court of Monroe county, Alabama, was Preamble, 
heretofore required by the State auditor, on the 
report of the State examiner of public accounts 
to pay into the State treasury, the sum of one 
hundred and fifty and 21-100 dollars, being the 
amount of feed bills of prisoners omitted from 
cost bills in criminal cases, and whereas the su¬ 
preme court of the State has decided that such 
bills are not properly taxable as costs in such 
case. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the auditor is hereby Appropria- 
authorized and directed to draw a warrant on the tion. 

State treasurer, in favor of Thos. J. Emmons, 
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for the sum of one hundred and fifty and 21-100 

dollars, with interest thereon from April 15, 1898, to the date of such warrant, and that the 

same be paid out of any money in the treasury, not otherwise appropriated. 

Approved March 1, 1901. 


No. 613] 


[H. j. R. 


HOUSE JOINT RESOLUTION 

Memorializing congress concerning the bill now 
pending in the lower house looking to the 
establishment of a soldiers' home at Hunts¬ 
ville, Alabama. 

Whereas, Hundreds of valiant and gallant con- 
Preamble. federate and federal soldiers who bravely fought 
in the civil war, on account of their age and in¬ 
firmities have become indigent and are unable to 
support themselves, and, whereas, it is the duty 
of this great nation to care for its old soldiers in 
the years of their disability. Now, therefore, 
Resolved by the house, the senate concurring, 
that the people of Alabama through their General 
Home for Assembly hereby memorialize congress to enact 
disabled the bill introduced by the Honorable William 
soldiers. Richardson of the Eighth congressional dis¬ 
trict, entitled : A bill to establish a home for 
disabled soldiers of the federal and confederate 
armies in the war between the states, eighteen 
hundred and sixty-one to eighteen hundred and 
sixty-five, at or near Huntsville, Madison county, 
Alabama, in order that the many disabled and 
indigent federal and confederate soldiers in Ala¬ 
bama may have the succor and comfort their nec¬ 
essity so strenuously demands. 

Approved March 1, 1901. 
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No. 614] AN ACT [H. 955 

For the relief of Mary F. Smith, widow of George 
R. Smith who was a pensioner under the 
laws of Alabama granting pensions to needy 
confederate soldiers,sailors and their widows. 

Whereas, said George R. Smith was a soldier 
in Hobbs Company 9th Alabama Infantry, of Preamble. 
Wilcox's Brigade Confederate Army, and where¬ 
as said George R. Smith lost an arm in such ser¬ 
vice, and had duly and legally qualified as a pen¬ 
sioner under the pension laws of this State and 
drew his pension for the year 1899 and died in 
the month of November of said year 1899 ; and 
whereas said Mary F. Smith, widow of said 
George R. Smith in J une, 1900, made proof in 
the form required by law, that she is the widow 
of said George R. Smith and was legally entitled 
to a pension as such widow, but by error or over¬ 
sight of the State board of examiners she failed 
to receive a pension for year 1900. 

SECTION 1. Therefore, Be it enacted by the 
General Assembly of Alabama, That the auditor Appropria- 
be and he is hereby required to draw his warrant tion. 
on the treasurer for the sum of twenty-one dol¬ 
lars and twenty-seven cents in favor of said Mary 
F. Smith, it being the amount paid as pension to 
widows of confederate soldiers for the year 1900. 

Approved March 1, 1901. 


No. 615] AN ACT [H. 1017 

To amend subdivision six of section 1089 of the Code 
code of Alabama, so far as the same may ap- amended, 
ply to the Planters and Merchants Bank of § 1089. 
Ozark, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That subdivision 6 of sec¬ 
tion 1089 of the code of Alabama be amended as 
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to the Planters and Merchants Bank of Ozark, 

Alabama, so as to read as follows : 6. To hold, 
purchase, dispose of and convey such real and 
personal property as may be necessary for its uses 
and business, and with the consent of the board 

of directors, to become a stockholder in any other corporation organized under the laws of Alabama. 

SEC. 2. Be it further enacted, That said sub¬ 
division 6 of section 1089 of the code, as it stood 
before the passage of this act, be and the same is 
hereby repealed as to the Planters and Merchants 
Bank of Ozark, Alabama. 

Approved March 1, 1901. 


No. 616] AN ACT [H. 903 


To amend sections one and two of an act entitled 
an act to provide for the working and improve- 
ing of public roads situated in a part of Mo¬ 
bile county, approved February 18th, 1895. 


Act 

amended. 


Road 

overseer. 


Salary. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That sections one and two 
of an act entitled an act to provide for the work¬ 
ing and improving of public roads situated in a 

part of Mobile county, approved February 18th, 
1895, be and the same are hereby so amended that 
they shall read as follows: Section 1. Be it 
enacted by the General Assembly of Alabama, 

That the board of revenue and road commission¬ 
ers of Mobile county shall, at their first meeting 
in the month of March after the approval of this 
bill elect an overseer who shall take charge of all 
the public roads in said county beyond the limits 
of the city of Mobile, now existing or which may 
hereafter be constructed. 

Sec. 2. Be it further enacted, That the over¬ 
seer elected pursuant to section 1 of this act may 
be removed at any time for any cause by said 
board, but shall hold office for two years unless 
removed. Fie shall receive a salary of one hun- 
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dred dollars per month, payable monthly out of 
the funds of the county, on a warrant on the 
treasurer of the county by the president of the 
said board. 

Approved March 1, 1901. 


No.617] AN ACT [H. 826 

To declare the 19th day of J anuary, the birthday 
of Robert E. Lee, a legal holiday in the State 
of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the 19th day of J an¬ 
uary of each year be, and is, hereby declared a 
legal holiday in the State of Alabama. 

Approved March 1, 1901. 


No. 618] AN ACT [H. 928 

Empowering the clerk of the circuit court of the 
counties of Madison, Baldwin and Escambia 
to take affidavits for the arrest of parties 
charged with crime, and to issue warrants 
for the arrest of such parties, returnable be¬ 
fore the judge of the county court. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the clerk of the circuit 
court of the counties of Madison, Baldwin and 
Escambia is hereby empowered to take affidavits 
for the arrest of parties charged with the com¬ 
mission of crime in said county, either misde¬ 
meanor or felony, and to issue warrants for the 
arrest of such parties, such warrants to be re¬ 
turnable before the judge of the county court. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 
Approved March 1, 1901. 


Legal holi¬ 
day. 


May issue 
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No. 619] AN ACT [H. 780 

To remove the disabilities of non-age of Robin¬ 
son Bonner, a minor under the age of eigh¬ 
teen years. 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Robinson Bonner, a 
minor under the age of eighteen years, residing 
in the county of Chambers and State of Alabama, 
be and he is hereby relieved of the disabilities of 
non-age, and he shall have the right to sue and 
be sued, contract and be contracted with, to buy, 
sell and convey real estate, and generally to do 
and perform all acts which such minor could 
lawfully do if he were twenty-one years old. 

Approved March 1, 1901. 


No. 620] AN ACT [H. 1144 

To require the court of county commissioners of 
Lee, Butler, Chambers, Randolph, Coosa 
and Tallapoosa, and Tuscaloosa, Macon and 
Bullock, Lauderdale and Limestone, Cal¬ 
houn, Cleburne and Marengo counties to pub¬ 
lish semi-annually in a newspaper pub¬ 
lished in said counties a statement showing 
the receipts and expenditures of money for 
said counties. 

SECTION 1. Be it enacted by the General As- 
Shall publish sembly of Alabama, That the court of county 
statements. commissioners of Lee, Butler, Chambers, Ran¬ 
dolph, Coosa and Tallapoosa and Tuscaloosa, 

Macon and Bullock, Lauderdale and Limestone, 

Calhoun, Cleburne and Marengo counties shall 
on the first Mondays in March and September in 
each year, publish a statement showing the re¬ 
ceipts and expenditures of money for said coun¬ 
ties, specifying particularly the sources from 
which received, and the purpose for which ex- 
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pended, with names of persons paid, the publica¬ 
tion to be in a newspaper published in said coun¬ 
ties. Provided, That the amount paid jurors 
shall not be itemized further than to the total 
amount for each term of court, provided further 
that the amount paid witnesses shall not be item¬ 
ized further than to state the amount for each 
term of the court, and that the cost of publish¬ 
ing the statement herein specified shall not ex¬ 
ceed the sum of forty dollars per annum. 

SEC. 2. Be it further enacted, That the fail¬ 
ure to comply with the provisions of this act, 
each member of said commissioners court is 
guilty of a misdemeanor, and must on convic¬ 
tion be fined tiot less than fifty dollars for each 
offense. Provided, That the said court be and is 
hereby relieved from making publication of said 
statement on first day of March, 1901 

Approved March 1, 1901. 


No. 621] AN ACT [H. 954 

To regulate the nominations of candidates for the 
office of county commissioners for Morgan 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That at all primary elec¬ 
tions held in Morgan county for nominations of 
candidates for the office of county commissioners 
of Morgan county, only the voters who reside in 
the district in which such candidates reside and 
for which they shall be elected to serve shall be 
allowed to vote for the nomination of such can¬ 
didate. Provided, That all county commission¬ 
ers shall be elected as now provided by law. 

SEC. 2. Be it further enacted, That all laws, 
in conflict with the provisions of this act, be, and 
the same are hereby repealed. 

Approved March 1, 1901, 


1900 - 01 . 
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No. 622] AN ACT [H. 962 

To incorporate the town of Gastonburg, in Wil¬ 
cox county, Alabama. 

SECTION 1. Be it enacted by the General As- 
I ncorporat d sembly of Alabama, That the town of Gaston¬ 
burg, in Wilcox county, Alabama, be and the 
same is hereby incorporated, and the corporate 
limits of said town shall embrace an area of land 
as follows : Commence at the center of south 
west y 4 section 1, thence north 220 yards, thence 
west 880 yards to west side of northeast y 4 of 
southeast y 4 of section 2, township 14, range 6, in 
Wilcox county, Alabama, thence southwest to 
Corporate northwest corner of lot No. 6 of town of Gaston- 
limits. burg as laid off by W. D. Boyd, thence down the 
west side of lots Nos. 6, 7, 8, 9, 10, 11, 12, 13 and 
14 to railroad, thence southwest along railroad to 
a branch and down said branch south of O'Bri¬ 
en's, and through Hill place to east side of north¬ 
west y 4 of northwest y 4 of section i2, township 14, 
range 6, thence north to point of beginning. 

SEC. 2. Be it further enacted, That an election 
shall be held in said town of Gastonburg, on the 
Election, first Tuesday in March, 1901, and every two years 
thereafter for the purpose of electing a mayor and 
five councilmen, who shall have been resident 
free-holders of said town for six months preced¬ 
ing the election. Said mayor and councilmen 

shall serve for the term of two years, and until their successors in office are elected and 

qualified. Said election to be held the fi rst Tuesday in March, 1901, shall be held by J. W. 

Gaston, a notary public, or in case he is rendered unable, for an acting justice of peace 

in the county and two free-holders of said town; and all subsequent elections to be held by 

such persons and in such manner as the mayor and councilmen may pre- scribe ; and 

all persons living in said corporation who are qualified voters for members of the Gen¬ 
eral Assembly of this State, shall be entitled to vote in said municipal election. 
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SEC. 3. Be it further enacted, That from any 
cause should said town fail to hold an election on 
the day specified by this act, that they are here¬ 
by authorized to hold an election at any time 
thereafter; provided, that a notice of such election 
shall be posted in three or more places in said 
town ten days prior to the day set for such elec¬ 
tion. 

SEC. 4. Be it further enacted, That the mayor 
and councilmen, together with town marshal, Oath of 

treasurer and clerk, each of which office the may- officers, 
or and councilmen shall elect, shall severally be¬ 
fore they enter upon the discharge of their duties, 
take the oath as prescribed by the Constitution 
of the State as follows: "I do solemnly swear 
that I will perform the duties required of me (as 
mayor, councilmen, treasurer, clerk or marshal 
as the case may be), to the best of my ability and 
judgment, so help me God," a certificate of which 
oath shall be filed with the records of the boards. 

It shall be the duty of the mayor to preside at allDuties of 
the meetings of the councilmen and preserve or- mayor, 
der and decorum, and in his absence any coun¬ 
cilman may be called to the chair; and the mayor 
and councilmen are hereby declared a body poli¬ 
tic and corporate, by the name and style of May¬ 
or and Councilmen of Gastonburg, by which name Name, 
they and their successors in office shall be capa¬ 
ble in law of suing and being sued, of pleading 
and being impleaded in all manner of suits either 
in law or in equity, and shall have power to keep 
a common seal, and the same to alter and amend 
at pleasure,in general to do and to perform all acts Rights, 
which are incident to bodies corporate, and to 
purchase, hold and dispose of for benefit of said 
town, real, personal and mixed property to the 
value of five thousand dollars 

SEC. 5. Be it further enacted, That mayor 
and councilmen, or a majority of them, are here- Powers, 
by invested with fine power to keep open and in 
good repairs the streets of said town, and for that 
purpose may require all persons within the road 
age and within the corporate limits, who are lia- 
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ble to work on the public roads of the State, to 
work ten days on such streets each year, or to 

discharge the same by the payment of a road tax of six dollars, and in default of 

performing such 

work, or the payment of such taxes, may require 

such persons to work on the streets of said town for a time not exceeding twenty days 

; to prevent 

or remove nuisance, to establish a night and day 
police, and a town guard house, to erect lamps, 
to regulate paving and flagging of drains and 
sidewalks, to prevent by adequate penalties the 
injury or destruction of shade or ornament¬ 
al trees in said town, to license, tax and restrain 
at pleasure, amusements, shows, ball games,and 
may also assess and collect a tax not more than 
one thousand dollars on the sale of spirituous li¬ 
quors on each dealer within said corporation; 
provided, such liquors are ever allowed to be sold 
within the corporate limits of said town by and 
under any law of the State, to preserve the peace 
and good order of said town, to enact and publish 
any regulations, by-laws and ordinances necessa¬ 
ry for the good and orderly government of said 
town, not inconsistent with the constitution and 
laws of this State, and to enforce the observance 
of said regulations, by-laws and ordinances by a 
fine not exceeding two hundred dollars, for each 
violation thereof and imprisonment not exceed¬ 
ing twenty days in the town prison. 

SEC. 6. Be it further enacted, That the mayor 
Taxes, and councilmen shall have the power to levy and 
collect a tax on the inhabitants of said corpora¬ 
tion on all articles and subjects of State taxation to 
raise money for properly governing and manage¬ 
ing the affairs of the corporation and enforcing 
its laws and ordinances and powers granted by the 
provisions of this charter, and they, as soon as 
convenient after their election, elect by joint 
ballot a clerk, treasurer and marshal for said 
Town officers, town, and it shall be the duty of said clerk to is¬ 
sue all executions for fines and taxes which may 
be necessary, signing the same and delivering 
the same to the marshal, whose duty it shall be 
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to collect and pay over the same to the treasurer, 
which last named officer shall give bond and se¬ 
curity to the mayor and councilmen before he en¬ 
ters upon the discharge of the duties of his office, 
and the mayor and councilmen shall have power 
to remove from office the clerk, treasurer and 
marshal and elect others, and may fix the salary 
or fees to be allowed all officers and if deemed 
advisable may require bond of the marshal for 
the faithful performance of the duties of his of¬ 
fice ; provided, that the tax levied and collected 
by said corporation on the property of the citizens 
thereof shall not be more than one-half of one per 
cent, of the value of said property as assessed for 
State taxation during the preceding year. 

SEC. 7. Be it further enacted That no person 
residing in the said town shall be required to Work on 
work on any other public road than those of the roads, 
town ; and the road limits of the town shall be 
coextensive with the corporate limits of the city 
or town. 

SEC. 8. Be it further enacted, That the mayor 
and councilmen shall have the power to regulate, Powers, 
restrain and license transient merchants, or deal¬ 
ers, peddlers, vendors of patent medicines, 
paints, soaps and other merchandise, and to pre¬ 
scribe such penalties for doing such business 
without a license as in their judgment will prevent 
the same. 

SEC. 9. Be it further enacted, That the mayor 
must try the cause, as the case may be, shall Mayor's 
have the power when a fine is imposed upon any- court, 
one for a violation of an ordinance of the town 
and such fine and cost are not presently paid or 
secured as may be required to sentence such per¬ 
son to imprisonment in the town jail or to hard 
labor for the town for a period not to exceed 
thirty days and in imposing such imprisonment 
or hard labor the mayor shall be governed by the 
State laws in force as to time of imprisonment or 
hard labor of a defendant who has failed to pay 
or secure his fine and cost when convicted under 
the State law. 
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SEC. 10. Be it further enacted, That the 
mayor and councilmen shall have power to con¬ 
demn any house when considered unsafe, to pre¬ 
scribe limits for erecting new ones, to open new 
streets within the corporate limits of said town, 
or alter or close such streets as are now, or here¬ 
after maybe open within the limits of said town, 
provided that when new streets are opened on 
private property the owners shall receive full 
compensation for the property so occupied to be 
assessed by a jury of three disinterested free¬ 
holders elected for that purpose by the mayor of 
said town. 

SEC. 11. Be it further enacted, That the 
Duties of mayor of said town is a conservator of the peace 

mayor. within the corporate limits thereof and it is his 

right and duty to suppress all affrays, riots, un¬ 
lawful assemblies and insurrection and loud, in¬ 
decent, profane, boistrous or disorderly conduct 
in any public place therein, to do which he may 
summons to his aid as many male persons as he 
thinks proper; he has full power to punish for 
contempt in the same manner and under the 
same rules and regulations prescribed by the 
courts of Alabama in reference to the punishment 
of contempt by justices of the peace ; he has full 
power to try all offenders against all the by-laws 
and ordinances of the said corporation with re¬ 
gard to the amount of fines, punishment or for¬ 
feiture and to punish the offenders both by fine 
and imprisonment in the manner prescribed by 
the said by-laws and ordinances and the marshal 
of said corporation has full authority to execute 
all the lawful ordinances, resolutions, by-laws 
and orders of said corporate authorities within 
their jurisdiction, and must without warrant ar¬ 
rest all offenders breaking the peace, or violating 
any ordinance of the town in his presence and 
bring them before the intendent and for any 
other breach of the peace, or violation of the or¬ 
dinance he shall arrest the offenders upon due 
legal process and in order to the execution of his 
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powers and duties he may summons to his aid 
as many male persons as may be nesssary. 
Approved March 1, 1901. 


No. 623] AN ACT [H. 1117 

To authorize the mayor and council of Roanoke Election, 
to negotiate a loan for lighting said city, and 
establishing a system of water works for 
said city, and to authorize an election there¬ 
on. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor of Roanoke 
shall order an election at such time as he may be 
directed by the council at the usual voting place 
in Roanoke, which said order shall be published 
twice in a newspaper published in said city, noti¬ 
fying the public that an election will be held at 
the voting place in said city, not less than ten, 
nor more than thirty days from such publication, 
specifying the day of election, to decide whether 
or not the mayor and council shall issue bonds 
for the purpose of lighting Roanoke with elec¬ 
tricity, and establishing a system of waterworks 
for said city. The mayor shall appoint two man¬ 
agers of said election. At said election the qual¬ 
ified voters of Roanoke only shall be allowed to 
vote. Those favoring the issuance of bonds for 
said purposes shall have on their ballots, "elec¬ 
tric lights and waterworks," and chose opposing 
the issuance of bonds shall have on their ballots 
"no electric lights and waterworks," Said bal¬ 
lots at the close of the election shall be certified 
to the mayor within twelve hours after said elec¬ 
tion. If a majority of the votes cast as certified 
by the manages are in favor of issuing bonds for 
the purpose of lighting Roanoke by electricity, 
and establishing a system of water works, the 
mayor shall cause to be entered in the presence of 
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the council an order on the minute book of Roa¬ 
noke to that effect. 

SEC. 2. Be it further enacted, That when such 
Power to bar- order is so entered the mayor and council of Roa- 
row, etc. noke shall be and they are hereby authorized 
and empowered to borrow and expend the sum 
of thirty-five thousand dollars for the purpose 
of, and to be expended and applied exclusively 
to the proper lighting of said city by electricity, 
and the establishing of a system of water works 
by said city, saving and excepting the expense of 
issuing, and negotiating the bonds hereinafter 
provided for. 

SEC. 3. Be it further enacted, That in pay- 
Power of ment of said sum, and to carry out fully the 
mayor and power and authority granted in section two of 
council. this act, the said board of mayor and council of 
Roanoke, be, and they are hereby authorized and 
empowered to issue bonds of said city of Roanoke, 
that is to say bonds in amount not exceeding ten 
thousand dollars to be known and designated as 
"Electric Light Bonds," and bonds in amount 
not exceeding twenty-five thousand dollars to be 
known and designated as "Waterworks Bonds," 
with coupons attached signed by the mayor, and 
attested by the clerk, and numbered to corre¬ 
spond with said bonds, showing the amount of 
interest, and when payable, which said interest 
shall be payable semi-annually, that is to say on 
the first day of J anuary, and on the first day of 
J uly of every year during the time said bonds 
shall run. Said bonds to run forty years, and to 
bear interest at the rate of five per cent, per an¬ 
num, to be issued in such form as the board, 

Proviso. consisting of said mayor and council, may direct, 
and in sums of not less than five hundred dollars. 

Provided that none of said bonds shall be hypothe¬ 
cated for less than one hundred cents on the 
dollar. 

SEC. 4. Be it further enacted, That to meet 
Electric light the interest and principal at maturity upon any 
bonds. or all of the bonds issued under authority of this 

act, the said corporate authorities of Roanoke 



1473 


1900 - 01 . 


shall, and it is hereby made their duty, to set 
apart the earnings of the electric light plant 
herein provided for, or so much thereof as may 
be necessary to secure the payment of the inter¬ 
est and the principal at maturity of said electric 
light bonds, and to set apart the earnings of said 
water works system as may be established under 
this act, or so much thereof as may be necessary 
to secure the payment of the interest and the prin¬ 
cipal at maturity of said water works bonds, and it 
is hereby further provided to fully secure the pay¬ 
ment of all the bonds, with the coupons attached, 
that may be issued under this act, the said mayor 
and council of Roanoke shall set apart out of the 
general revenue of Roanoke such sum, as with 
the said earnings provided for, shall be sufficient 
to pay off, and cancel all said bonds and coupons, 
as they may be become due and payable. 

SEC. 5. Be it further enacted, That all the Sinking fund, 
earnings of the said electric light plant and sys¬ 
tem of waterworks after the payment of all ex¬ 
penses for operating same, and payment of in¬ 
terest coupons, shall be appropriated by said 
mayor and council as a sinking fund to pay off 
said bonds at maturity. 

SEC. 6. Be it further enacted, That the 
mayor and council of Roanoke be, and they are Rates, 
hereby empowered, to collect such rates for elec¬ 
tric lights, and for water from said waterworks 
system in the corporate limits of Roanoke, as in 
their discretion they see fit 

SEC. 7. Be it further enacted, That the mayor By-laws, 
and council of Roanoke are empowered to pass 
all such necessary by-laws and ordinances for the 
regulation and maintenance of said electric light 
plant, and said system of waterworks as in their 
discretion is needed. 

SEC. 8. Be it further enacted, That said board 
of mayor and council, shall have power and au- Authority, 
thority to do and carry out fully, all the powers 
granted in this act either by themselves or their 
agents duly by them appointed, and no techni¬ 
cality, informality, neglect, or omission in the 
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proceedings of said board, or the records thereof, 
shall in any way affect the validity of said bonds 
or coupons issued under this act, or any rights of 

the purchasers of the same, but said bonds and c oupons shall have all the properties and 
protect- tion of commercial paper, and said bonds and coupons shall be 

receivable for all dues to said city. 

Sale. SEC. 9. Be it further enacted, That all bonds issued under this act shall be sold only for 

cash, and the money raised by the sale or negotiations 

Use of pro-of the same shall be applied to the purposes in 
ceeds. this act set out, and no other except the expense 
of issuing, and negotiating said bonds. 

SEC. 10. Be it further enacted, That the said 
Roanoke may in 

May post- their discretion postpone the issuance of said 
pone. bonds provided for in this act, to such time as 
to issue the same. 

SEC. 11. Be it further enacted, That the bonds 
provisions of this act to 

Preferred be known as the Electric Light Bonds shall be 
liens. and constitute in themselves a first preferred lien on the electric light plant herein 

provided for, and the bonds to be issued under the provisions of this 

act to be known as waterworks bonds shall be and constitute in themselves a first 

pre¬ 
ferred lien on the system of waterworks herein provided for. 

Approved March 1, 1901. 


board of mayor and council of 

in their discretion they see fit 
to be issued under the 


No. 624] AN ACT [H. 390 

To amend an act entitled an act to incorporate 
the city of Girard, Russell county, approved 
December 8th, 1890. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section one of an act 

amended, entitled an act to incorporate the city of Girard, Russell county, approved 

December 8th, 1890, be 
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and the same is hereby amended so as to read as 
follows : 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the city of Girard, in 
Russell county, be and the same is hereby incur- 
porated, and the corporate limits of said city 
shall embrace an area of land as follows : Begin¬ 
ning at a point on the west bank of the Chatta¬ 
hoochee river where the boundary line between 
the counties of Lee rnd Russell strikes said river, 
thence running west along said boundary line to 
the half section line dividing section fifteen (15) 
and twenty-two (22), in township seventeen (17), 
range thirty (30), into eastern and western parts, 
thence due south along said half section line to 
the south boundary line of said section twenty- 
two (22), thence east along the section line be¬ 
tween section twenty-two (22) and twenty-seven 
(27), and twenty-three (23) and twenty-six (26), 
due east to the Chattahoochee river embracing 
fractional part of section twenty-four (24), thence 
up and along the western bank of said river to 
the beginning point. 

Approved February 28, 1901. 


No. 625] AN ACT [H. 1022 

To make a separate school district, to be known 
as the "Chalybeate Springs District School." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there shall be a sepa¬ 
rate school district formed from portions of town¬ 
ship 4, raage 7, township 4, range 8, township 5, 
range 7, and township 5, range 8, of Jackson 
county, in the State of Alabama, with the follow¬ 
ing boundary line, to-wit: Starting at James' 

T. Perry's place, the boundary line will extend 
due north to the bluff of Sand Mt., from there 
running with brow of Mt. to Bryant's 
creek, then taking said creek as boundary, the 
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line will extend to mouth of Beegum creek, and 
run with Beegum one mile ; from there boundary 
line will run due south to J oe McCune's place, 
then changing to southwest course by J no. S. 

Ragsdale's, the said boundary will extend to 
J. R. Adams' place, from there the line will run 
west by P. H. Horton's to Dock Hicks' and from 
there said boundary will extend northwest to 
J ames T. Perry's place from whence it started. 

SEC. 2. Be it further enacted, That said Cha¬ 
lybeate Springs District School shall be under 
Trustees. control of five trustees, who shall be elected by 
patrons of said school every two years and hold 
office with county superintendent of education. 

SEC. 3. Be it further enacted, That P. H. 

Horton, J no. T. Ragsdale, A. J. Alien, J T. 

Perry and J. R. Adams shall compose the first 
board of trustees their term of office dating from 
Sept. 30th, 1900, to Sept. 30th, 1902. 

SEC. 4. Be it further enacted, That said board 
Duties, of trustees shall contract with and sign reports 

of teacher to county superintendent of education, 
shall elect and fix salary of readier, shall fix 
length of school term, shall visit school during 
each term at least once, shall aid and assist 
teacher in enforcing regulations for school, shall 
call meetings of patrons to make seats, repair 
house, build house, make blackboards or clean 
off school grounds, or if necessary shall have 
power to assess patrons to hire all such incident¬ 
als done, and shall have power with county su¬ 
perintendent to dismiss teacher for failure to 
carry out contract. 

SEC. 5. Be it also enacted, That payment 
County sup't. of teacher, receiving report, contract for public 
money and all other acts, not herein provided for, 
shall come under control of county superintend- 
dent of education as other schools-of county. 

SEC. H. Be it further enacted, That any and 
all of this act which shall in any way conflict 
with constitution of ''State or previous acts en¬ 
acted, the legislature of the State of Alabama 
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shall be null and void ; Provided, That this act 
shall not go into effect until Nov. 1st, 1901. 
Aproved February 28, 1901. 


No. 626] AN ACT [H. 1145 

To authorize the mayor and councilmen of J ack- 
son, Alabama, to issue bonds of said town 
for an amount not more than fifteen thou¬ 
sand dollars ($15,000.00) for the purpose of 
building and constructing water works and 
electric lights, or either, in said town. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That the board of mayor 
and councilmen of Jackson, Alabama, be and 
they are hereby authorized to issue bonds of said 
town of Jackson to an amount not exceeding 
fifteen thousand dollars or so much thereof as 
said board may deem necessary, for the purposes 
hereinafter named, in denominations of not less 
than one hundred dollars each, and payable 
thirty years from the date of their issuance, or 
sooner at the option of the mayor and council- 
men of said town, with coupons attached, bear¬ 
ing interest at a rate not exceeding six per cent, 
per annum, and payable semi-annually to bearer. 
Said bonds and coupons being payable in gold of 
the present standard weight and fineness, in the 
city of New York, or some other place, at some 
bank designated by the board. 

SEC. 2. Be it further enacted, That the bonds 
authorized to be issued under the provisions of 
this act shall be signed by the mayor and coun¬ 
tersigned by the treasurer of said town, and the 
seal of the town shall be affixed thereto, and the 
treasurer of said town must keep a correct record 
and account of all bonds issued and disposed of 
under this act. 

SEC. 3. Be it further enacted, That said mayor 
and councilmen of Jackson are hereby authorized 
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to do any and all things that may be necessary to 
carry out the powers hereby granted, and no 
technical informality, irregularity, neglect or 
omission in the proceeding or record of said board 
shall in anywise vitiate or annul said bonds or 
coupons, which shall have all the properties and 
protection of commercial paper, and at and be¬ 
fore maturity thereof shall be receivable for all 
dues to said town in the way of taxes and other¬ 
wise. 

SEC. 4. Be it further enacted, That the said 
Sale. mayor and councilmen of said town are hereby 

authorized to negotiate and sell such bonds as 
are issued by them by virtue of this act; that said 
bonds shall not be sold for less than par (100 
cents on the dollar) and the proceeds of said 
Use of pro- bonds shall be paid over to and kept by the treas- 
ceeds. urer of said town to be used and applied in build¬ 
ing and constructing water works and electric 
lights, or either, in said town. 

SEC. 5. Be it further enacted, That the use, 
payment and application of said money shall be 
Duties of under the direction of said board of mayor and 
treasurer. councilmen of J ackson and the said treasurer 
shall be responsible for the safe keeping of the 
proceeds arising from the sale of said bonds, 
which may come into his hands in his official 
capacity, the same as for other funds, and there 
shall be no commissions paid said treasurer for 
receiving or disbursing the funds arising from 
the sale of the bonds named in this act. 

SEC. 6. Be it further enacted, That no bond 
When to be or bonds shall be issued under this act except by 
issued, an unanimous vote of all the councilmen of said 

town of J ackson held at a regular meeting of the 
board, ten days notice of which meeting shall be 
given all the members of said board. 

SEC. 7. Be it further enacted, That said bonds 
shall be exempt from municipal and county taxes. 

Approved February 28, 1901. 



1479 

No. 627] AN ACT [H. 366 

To incorporate the Harrisburg High School. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J. P. Harris, J. M. 

Meggs, J. S. Young, H. V. Faucett, W. F. Fau- 
cett, H. C. Sanders, successors in office, be, and 
the same are hereby constituted as a body cor¬ 
porate under the constitution and laws of the 
State of Alabama, under the name and style of 
Harrisburg High School and by such name shall 
have perpetual succession, may sue and be sued, 
may plead and be impleaded, in any of the courts 
in this State, may have and use a corporate seal 
and change such at pleasure. May own seal and 
personal property to the amount of not more than 
($25,000.00) twenty-five thousand dollars which 
shall be exempt from taxation so long as used for 
school purposes, shall have power to sell, lease or 
mortgage any of the property and borrow money. 

SEC. 2. Be it further enacted, That said J. 

P. Harris, J. M. Meggs, H. V. Faucett, W. F. 

Faucett, H. G. Sanders, or their successors, shall 
elect professors and teachers, one of whom they 
shall make president, who when so elected shall 
constitute the faculty of said Harrisburg High 
School; Provided, the said incorporators named 
above or their successors may delegate and teach¬ 
ers to any person or persons who may become 
their lessors. 

SEC. 3. Be it further enacted, That the faculty 
under the supervision of the board of trustees of 
said Harrisburg High School, may instruct in 
any of the arts and sciences may grant certificates 
of proficiency. 

SEC. 4. Be it further enacted, That the school 
authorities may arrange with said Harrisburg 
High School to carry on a public school, shall 
be fully under the direction of the authorities of 
the county of Bibb, and the State of Alabama, 
and shall be governed by general school laws. 

Approved February 28, 1901. 
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No. 628] AN ACT [H. 830 

To establish the Bragg School District in Lowndes 
county. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That all that part of the 
county of Lowndes embraced in the bounds of 
precinct number six, known as Bragg beat, ex¬ 
cept section ten, the west half of section twelve 
and all of section eleven, in township twelve, 
range twelve, be and the same is hereby consti¬ 
tuted a separate school district to be known as the 
Bragg School District. 

SEC. 2. Be it further enacted, That said school 
district shall be under the supervision as to its 
schools, of five trustees, to be appointed by the 

county superintendent of education of said county, as follows : one from 

the northern portion, one 

from the eastern portion, one from the southern 
portion, one from the western portion and one 
from the central portion of said school district 
and the same laws which now govern or may be 
enacted as to the powers and duties of township 
trustees shall apply to said district trustees. 

SEC. 3. Be it further enacted, That the por¬ 
tion of public school funds due to either of the 
townships from which said Bragg School District 
is taken and derived, from any source whatever, 
shall be set apart by the county superintendent of 
education of said county, to said school district 
in proportion to the number of children within 
the school age in said township severally to the 
number of children within the school age within the 
limits of said school district lying within the 
said townships. 

Approved February 28, 1901. 


No 629] AN ACT [H. 1127 

To authorize the mayor and aldermen of the city 
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of Florence to assess the cost of building 
sanitary and storm water sewers in said city 
against the lands or lots abutting or fronting 
the line of such sewers, or situated in the 
district drained thereby according to the ben¬ 
efits to such property, to make such assess¬ 
ments a lien on said property and to provide 
a method for the payment of such assessments. 

SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and aider- 
men of the city of Florence shall have power and 
authority to assess the cost of building sanitary 
and storm water sewers, or either in said city 
against the real estate abutting or fronting the 
line of such sewers, or situated iu the district 
drained thereby, according to the benefits which 
such property may sustain by the building of 
such sewers, and to make such assessments alien 
on such property, and to carry out the purposes 
of this act, the said mayor and aldermen shall 
have power and authority to establish, lay out 
and define a sewer district or districts, provided, 
however, that the cost of building the main or 
outlet of such sanitary sewer system from a point 
at the intersection of Market and Alabama streets 
to the Tennessee river, be paid for by the city of 
Florence out of the general funds of said city. 

SEC. 2. Be it further enacted, That when the 
mayor and aldermen of the city of Florence shall 
establish, lay out or define any sanitary or storm 
water district, and prescribe that all the lands or 
lots therein shall be assessed to pay the cost of 
any sewer which shall drain such district, they 
shall give notice to the public by advertisement 
once a week for two consecutive weeks in some 
newspaper published in the city of Florence of 
their action in the premises, defining by metes 
and bounds the limits of such district. 

SEC. 3. Be it further enacted, That all assess¬ 
ments made by said mayor and aldermen under 
the provisions of this act shall be made in con- 
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formity with the provisions of sections six (6), 
seven (7), eight (8), nine (9), ten (10), eleven 
(11), twelve (12), thirteen (13) and fourteen 
(14), of an act approved February 18th, 1899, 
authorizing the mayor and aldermen of the city 
of Florence to improve the streets, sidewalks and 

alleys of said city, and to assess the cost of such improvement against the abutting property so 
far as the same may be applicable, and the pro¬ 
visions of said sections of said act relating to the 
lien of such assessments and to the enforcement 
thereof, and the rights and remedies of the pro¬ 
perty owner and of the mayor and aldermen of 
the city of Florence, or the assignee of such lien, 
shall apply to the creation and enforcement of 
the lien provided for by this act; provided, how¬ 
ever, that said mayor and aldermen may prescribe 
that such assessments may be paid in not to ex¬ 
ceed twenty annual installments. 

SEC. 4. Be it further enacted, That the said 
Manner of mayor and aldermen shall have power and au- 

payment. thority, if they so elect, to assess a portion only 

of the cost of building sanitary sewers against 
the abutting property, and to provide for the pay¬ 
ment of the balance of the cost of such sewers by 
making an annual charge for the use thereof, or 
they may employ either or both of such methods 
of making provision for paying for said sewers, 
but no assessment or annual charge shall extend 
over a period of more than twenty years. 

SEC. 5. Be it further enacted, That said mayor 
and aldermen shall have power and authority to 
Power to assess the cost of that part of the sanitary sewer 
assess, system in said city of Florence already con¬ 
structed against the real estate abutting thereon, 
and to make such assessment a lien on such pro¬ 
perty and to provide for the enforcement thereof 
according to the provisions of this act. 

SEC. 6. Be it further enacted, That all funds 
arising from the assessments made under the pro- 
Use of funds visions of this act, and all funds arising from the 

annual charges for the use of said sewers shall be kept separate and apart from the other funds 
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of said city of Florence, and shall be used for 
the payment of the principal and interest of the 
bonds issued by the mayor and aldermen of the 
city of Florence under the authority of an act 
of the legislature of the State of Alabama, ap¬ 
proved December 6 th, 1900, and for no other 
purpose. 

Approved February 28, 1901. 


No. 630] AN ACT [H. 845 

To incorporate the town of Bloemfontein, in the 
county of Montgomery. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the town of Bloemfon- I ncorporat'd. 
tein, in the county of Montgomery, be, and the 
same is herby incorporated ; that the corporate 
limits of said town shall include the territory de¬ 
scribed as follows, to-wit: The northwest one- 
fourth (¥0 of the southwest one-fourth (¥ 4 ), the 
southwest one-fourth (¥ 1 ) of the northwest one- 
fourth (¥4), the west one-half (¥2) of the southeast 
one-fourth (¥4) of the northwest one-fourth (¥4), Corporate 
the west one-half (¥2) of the northeast one-fourth limits. 

(¥4) of the southwest one-fourth (¥4), also all that 
part of the northwest one-fourth (¥ 4 ) of the north 
west one-fourth (¥4) lying south of the Mt. Meigs 
road, also the west one-half (¥ 2 ) of that part of 
the northeast one fourth (¥4) of the northwest one- 
fourth (¥4) lying south of said road, lying and be¬ 
ing in section ten ( 10 ), in township sixteen (16) 
range eighteen (18) in said Montgomery county 
and State of Alabama. 

SEC. 2. Be it further enacted, That the offi¬ 
cers of said town shall be a mayor, three coun- Officers 
cilmen, one marshal and one clerk, who shall 
also be treasurer, each of whom shall be resident 
citizens of the county of Montgomery, and who 
shall be elected by the qualified voters of said 
town on the first Saturday in May of each and 
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every year, and shall hold their offices until the 
election and qualification of their successors in 
office. 

SEC. 3. Be it further enacted, That the first 
Election election for mayor, councilmen, marshal and 
clerk of said town shall be held on the first Sat¬ 
urday in May next, and be held according to the 
laws regulating elections in this State ; the in¬ 
spectors for the first election to be appointed by 
the sheriff of Montgomery county, who shall 
within five days from the time of said election 
examine said returns and declare the result of 
such election. 

SEC. 4. Be it further enacted, That all elec- 
Duties of I n- tions in said town for the officers thereof, after 
spectors, the one provided for in section 3 of this act, shall 
be held on the first Saturday in May of each and 
every year by inspectors appointed for that pur¬ 
pose by the mayor and councilmen of said town, 
and such inspectors shall hold and manage such 
election in accordance with the laws of the State 
of Alabama, and shall make returns thereof, 
within three days after such election, to the 
mayor and councilmen of said town, whose duty 
it is made to examine such returns within five 
days after such election, and declare the result 
thereof. 

SEC. 5. Be it further enacted, That in case of 
Vacancies. a vacancy in any of said offices, the vacancy shall 
be filled by the mayor and councilmen. 

SEC. 6. Be it further enacted, Thai said offi¬ 
cers, before they enter upon their duties as such, 
Oath. shall each take the oath prescribed for civil offi¬ 

cers in this State and the marshal shall be require- 
ed to give bond in the sum of two hundred and 
fifty dollars, conditioned faithfully to discharge 
and execute the duties of his office, which bond 
must be approved by the mayor. 

SEC. 7. Be it further enacted, That the may¬ 
or shall attend and preside at all meetings of the 
Mayor. council, and he is hereby invested with the power 
and authority to take jurisdiction of every viola¬ 
tion of the laws and ordinances of said town and 



1485 


1900 - 01 . 


to try, convict, and punish the person committing 
the same, such punishment not to extend beyond 
ten days in the town prison and the payment of 
the costs of the case, and a fine not to exceed one 
hundred dollars, one or both, at the discretion of 
the mayor, provided further, that the mayor's 
fees in every case shall be the same as those of 
justices of the peace, to be taxed as costs. 

SEC. 8. Be it further enacted, That the power Attorney, 
and authority is hereby conferred upon the coun¬ 
cil of said town to elect annually an attorney 
therefor, whose duty it shall be to prosecute all 
defendants in the mayor's court for the violation 
of the laws and ordinances of said town and 
whose compensation shall be fixed by the coun¬ 
cil. 

SEC. 9. Be it further enacted, That the said 
corporation shall have the power to pass and or- Powers, 
dain all such ordinances, by laws and resolutions 
as they may deem for the best interests of said 
town, which ordinances shall be published by 
posting a copy thereof in some conspicuous place 
in said town. The mayor and council shall have 
the power to tax, license and restrain, and regu¬ 
late the sale of spirituous or vinous liquors, 
whether by retail or wholesale in the corporation ; 
to license and tax markets, billiard tables, base 
ball parks, race tracks and other business, to 
keep in repair all necessary streets, alleys and 
drainage, and to levy and collect taxes on all 
property in the town. 

SEC. 10. Be it further enacted, That the clerk 
of said town is hereby authorized and empow- Clerk, 

ered to collect all taxes, licenses, fines and for¬ 
feitures and other dues which may be owing to 
the town, and to make annual assessments of the 
license and taxes authorized by this act. 

SEC. 11. Be it further enacted, That the mar¬ 
shal shall have authority without warrant to Marshal, 

arrest all offenders breaking the peace or violat¬ 
ing any ordinance or law of the town, bring them 
before the mayor and execute by levy and sale, 
if necessary, all processes issued by the clerk for 
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the collection of licenses, taxes, forfeitures and 
other dues owing to said town. 

SEC. 12. Be it further enacted, That the mar- 
Fee shal shall be entitled to two dollars for each ar¬ 
rest made, in case the party is convicted, and 
it shall be the duty of any citizen of said town 
when called upon, to assist the marshal in mak¬ 
ing an arrest, and in case the citizen so called 
upon shall refuse, he shall be subject to a fine of 
not more than twenty-five dollars to be deter¬ 
mined by the mayor. 

SEC. 13. Be it further enacted, That no per- 
Road duty, son residing within the limits of said corporation 

shall be required to do road duty outside of said corporation, and the officers 

of the said corpora¬ 
tion are hereby clothed with power and author¬ 
ity to do any and every act necessary to carry 
into full force and effect the provisions hereof. 

Approved February 28, 1901. 


No. 631] AN ACT [H. 1123 

To protect deer in township 14, range 5, east Ma¬ 
rengo county, Alabama. 

SECTION 1. Be it further enacted by the Gen- 
Deer pro- eral Assembly of Alabama, That it shall be un- 
tected. lawful for any person in any part of township 14, 
range 5, east Marengo county, Alabama, to catch, 
kill, injure or pursue with such intent any wild 
buck, deer, doe or fawn at any time during the 
period of three years from the passage and ap¬ 
proval of this act. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son or persons, who are guilty of the violation of 
the provisions of this act, shall be deemed guilty 
of a misdemeanor and upon conviction shall be 
fined not less than ten nor more than twenty-five 
dollars for each offense. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
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of this act be and the same are hereby repealed, 
for said county. 

Approved February 28, 1901. 


No. 632] AN ACT [H. 1034 

To authorize the court of county commissioners 
of Tuscaloosa county to issue the bonds of 
said county for the purpose of exchanging of 
refunding "$20,000.00 of the bonds of said 
county heretofore issued in pursuance of law 
and now bearing six per centum interest; to 
provide the rate of interest of five per centum 
per annum, the place of the payment of said 
bonds and the coupons attached to the same ; 
and for the payment of the expenses of hav¬ 
ing the new bonds lithographed and issued. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama. That the court of county Bonds, 

commissioners of Tuscaloosa county is hereby 
authorized and empowered to issue the bonds of 
said county in a sum not exceeding twenty thou¬ 
sand dollars for the purpose of exchanging the 
same for the bonds of said county heretofore is¬ 
sued in pursuance of law, which now bear six per 
centum interest per annum. Said bonds so issued 
to be known as the "refunding bonds" and be 
issued in such denominations and payable in such 
coin or currency, and at such place as the said 
court may direct, and be payable not later than 
twenty-five years after their date. Said bonds Interest, 
shall not bear a greater rate of interst than five 
per centum per annum and the same be secured 
by coupons attached to said bonds, upon which 
coupons the names of the county treasurer and the 
probate judge of the county shall be lithographed. 

SEC. 2. Be it further enacted, That the said 
court of commissioners is hereby authorized to Authority to 
exchange the bonds issued under the authority of exchange, 
this act with the present holders of the outstand- 
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ing six per centum bonds of said county at their 
par value; that is to exchange the issue of 
$20,000.00 hereby authorized for $20,000.00 of 
the six per centums above referred to ; one dollar 
of the new for one dollar of the old bonds ; and it 
shall be unlawful to dispose of said bonds upon 
any other terms or conditions for any other pur¬ 
pose. 

SEC. 3. Be it further enacted, That said bonds 
shall have when issued, all the properties and 
Same a com- protections of commercial paper and no techni- 
merial cality, informality, irregularity, neglect or omis- 

paper. sion on the part of the said court of county com¬ 

missioners shall in anywise vitiate or affect the 
validity of the bonds, or coupons attached there¬ 
to, issued under the authority of this act; and the 
same shall be exempt from all county and munici 
pal taxes. 

Approved February 28, 1901. 


No. 633] AN ACT [H. 875 

To repeal an act entitled an act to incorporate 
the town of McFall in Talladega and Cal¬ 
houn counties, Alabama, and to prescribe 
certain powers and to create a separate school 
district within certain limits, approved De¬ 
cember 14th, 1898. 

SECTION 1. Be it enacted by the general as- 
Repeal sembly of Alabama, That an act entitled an act 
to incorporate the town of McFall in Talladega 
and Calhoun counties, Alabama, and to prescribe 
certain powers, and to create a separate school 
district within certain limits, approved December 
14th, 1898, and all the provisions thereof, be and 
the same is hereby repealed. 

SEC. 2. Be it further enacted, That all money 
Use of or funds belonging to said municipal corporation 

money. on hand at the time of the approval of this act, 

shall be applied by the mayor and council of said 
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town of McFall, first, to the payment, of the debts 
of said municipal corporation, if any, and second¬ 
ly, to the support and maintenance of the public 
school in said town. 

Approved February 28, 1901. 


No. 634] AN ACT [H. 894 

To repeal an act entitled an act to repeal sections 
4593, 4591, 4595, 4796, 4598 and 4599 of the 
code of 1896 in so far as they relate and ap¬ 
ply to the county of Cullman, approved Feb. 

23rd, 1899, and to re-enact and revise said 
sections 4593, 4594, 4595, 4596, 4598 and 
4599, as to Cullman county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act approved Feb. Act repealed. 
23, 1899, to repeal sections 4593,4594, 4595, 4596, 

4598 and 4599, of the code of Alabama, in so far 
as they relate and apply to Cullman county, be 
and the same is hereby repealed. 

SEC. 2. Be it further enacted, That sections 
4593, 4594, 4595, 4596, 4598 and 4599 of the code Sections of 
of Alabama, be and he same are hereby re-enact- code re-en- 
ed and revived in so far as they relate and apply acted, 
to the county of Cullman, in words and figures § 4593. 
as follows, to-wit: 4593 (4197) (719) (3935) 

(387), probate judge ex-officio judge of county 

court; official oath. The judge of probate shall 

be ex-officio, the judges of the county courts of 

their respective counties; and each of the said 

judges shall before he enters on the discharge of 

the duties of his office, take and subscribe the 

oaths prescribed by law for other judicial officers, 

and further swear that he will faithfully report 

to the court of county commissioners a just and 

true statement of the services performed by him 

for which he is entitled to fees ; which oaths must 

be filed in the office of the clerk of the circuit 

court. 4594 (4198) (720) (3936) (388), official § 4594. 


94 




1900 - 01 . 


1490 


bond of county court judge. The judges of the s 
Sections of everal county courts shall each enter into bond, 
code re-en- payable to the State of Alabama, with two or 
acted, more good and sufficient sureties, to be approved 
by the judge of the circuit court in the penalty 

of five thousand dollars, conditioned that he will faithfully perform the duties 

of his office and will 

pay into the county treasury, punctually, all the 
moneys, fines and forfeitures that come into his 
hands by virtue of his said office. 4595 (4199) 

§ 4595. (721) (3937) (389), clerk of county court. The 

judges of the county courts are the clerks of their respective courts, but may, at 

their own expense, 

employ a clerk who may do all acts not judicial 

§ 4596. in their character. 4596 (4200) (722) (3938) (390), terms attended by sheriff, 

etc., his fees. 

The terms of the county court shall he attended 
by the sheriff or deputy sheriff, and in their ab¬ 
sence, some suitable person shall be appointed by 
the court to ace in their stead, whose compensa¬ 
tion shall be two dollars a day, to be paid out of 
the county treasury. 4598 (4202) (723) (4 31) 

§ 4598. (482), monthly terms held; notice published. A 

county court, for the trial of misdemeanors, shall 
be held once a month, in each county in this State, 
at the court house thereof: the day of the week 
and month in which the court is held, to be fixed 
by the judge, and ten days notice thereof to be 
given by him prior to the first term, in a news¬ 
paper published in the county or some adjoining 
county, or by posting the same at the door of the 
court house and three other public places in the 
county; but a failure to give such notice shall 
not effect the validity of his judgments or senten¬ 
ces. 4599 (4203) (724), courts always open for 
§ 4599. trial of certain, cases. The county courts in the 

several counties in this State shall be open at the discretion of the judges any day 

during the week, 

except Sunday, for the trial of offenses coming 
within their jurisdiction, in all cases where the 
party or parties charged cannot give bond and se¬ 
curity for their appearance at the regular terms 
of said courts, or desire an immediate trial; and 
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in such cases, causes may be continued for good 
cause shown under the regulations governing the 
continuances of causes in justices courts; but 
nothing herein contained shall be so construed as 
to prevent or interfere with the regular terms of 
county courts. 

SEC. 3. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act, be and 
the same are hereby repealed. 

Approved February 28, 1901. 


No. 635] AN ACT [H. 1063 

To prohibit the keeping for sale, giving away or 
otherwise disposing of alcoholic, spirituous, 
vinous or malt liquors, intoxicating ciders, 
intoxicating bitters, or other intoxicating 
beverages, in Chambers county, except as 
provided in the act approved February 18th, 

1899, and to provide for the enforcement of 
said prohibition. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act it shall be unlawful for any Prohibition, 
person or persons, firm, company or corporation 
to keep for sale, sell, give away, or otherwise dis¬ 
pose of, any alcoholic, spirituous, vinous or malt 
liquors, or cider, beer or other beverage of what- 
sover name, containing more than five per cent, 
of alcohol, or any bitters in which the alcohol 
and other ingredients are not used and mixed in 
such manner and proportions as to counteract the 
intoxicating force and character of the liquor ren¬ 
dering its use as a beverage practically impossi¬ 
ble, except as provided in the act approved Feb¬ 
ruary 18th, 1899. 

SEC. 2. Be it further enacted, That no bev¬ 
erage containing alcohol shall be kept for sale, Sales pro- 
sold, given away, or otherwise given away, or habited, 
otherwise disposed of, in said county, except as 
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provided in said act of February 18th, 1899, un¬ 
less the package containing the same bears there¬ 
on a formula of the constituents of such beverage, 
stating the percentage of alcohol it contains. 

SEC. 3. Be it further enacted, That when any in¬ 
dictment is found under this act, the circuit solic- 
Duty of itor may have the liquor alleged to have been kept 
olicitor. for sale, or disposed of, analyzed, the cost of such 
analysis to be taxed and collected as are other 
costs in the case, and the report of such analysis, 
sworn to by the person making it, before any offi¬ 
cer authorized to administer oaths, shall be prima 
facie evidence in the case of the truth of the facts 
therein alleged. 

SEC. 4. Be it further enacted, That any per- 
Penalty. son violating the provisions of this act shall be 
fined not less than, one hundred nor more than 
three hundred dollars. 

SEC. 5. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict herewith be, and 
the same are hereby repealed. 

Approved February 28, 1901. 


No. 636] AN ACT [H. 1216 

To amend sections nineteen (19) and twenty (20) 
of an act to create a new charter for the city 
of Florence, approved February 28, 1889. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section nineteen (19) 

amended, of an act to create a new charter for the city of 
Sec. 19. Florence, approved February 28, 1889, be amend¬ 
ed so as to read as follows: Section 19. Be it 
further enacted, That a majority of the mayor 
and aldermen shall constitute a quorum for the 
transaction of business. The board of mayor and 
aldermen shall fix their own sessions, and compel 
the attendance of absent members in such man¬ 
ner and under such penalties as the board may 
prescribe, and special meetings may be called by 
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the mayor or any two of the aldermen. All the 
board in the city at the time of the call being no- Act 
tified of such meeting and its purposes, which amended, 
notice, signed by the parties calling the meeting, 
shall be served by the marshal. I n the case of 
sickness or temporary absence, relation to the 
parties or other disability of the mayor, he or the 
board may appoint one of the board to act as 
mayor during such sickness, absence or disability, 
and such mayor protempore, shall exercise all the 
powers, jurisdiction, and perform all the duties 
of the mayor, except as herein otherwise pro¬ 
vided, but the mayor shall not vacate his office 
by reason of any temporary absence from the city 
or State; provided that the appointment of such 
mayor protempore shall be in writing and entered 
on the records of the city, but the board of aider- 
men may at its first regular meeting after the next 
city election and biennially thereafter, elect one 
of their number to act as mayor protem, for the 
then ensuing term. Whenever the mayor is sick, 
absent from the city, incompetent to act or other¬ 
wise disabled, and such appointment shall be en¬ 
tered of record. The mayor when present pre¬ 
side over all the meetings of the board, but shall 
vote only in case of a tie. He shall act as judge 
of the police court, and shall have exclusive juris¬ 
diction to hear and determine and adjudge with¬ 
out the intervention of a jury, all suits prosecu¬ 
tions or other proceedings for the viola¬ 
tions of the charter, ordinances or by¬ 
laws of the corporation; he shall possess 
within the corporate and police limits of said 
city of Florence all the powers and jurisdiction 
conferred by law on justices of the peace in 
Lauderdale county, both in civil and criminal 
cases, and be subject to all the corresponding 
duties and responsibilities and a conviction in 
said mayor's court before the mayor as such, of 
any offense of which he has jurisdiction either 
as mayor or as magistrate shall be a bar to any 
other conviction for the same offense in any 
court in Lauderdale county. For his services 
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amended. 


in cases tried before him as a magistrate, the 
mayor shall be entitled to the fees which are 

or may be allowed by law co justices of the 
peace, and his signature or act as mayor in 
such cases shall be of equal force as if done by 
him expressly as a justice, and from any judg¬ 
ment or decision of the mayor sitting as a jus¬ 
tice, the party desiring it may take an appeal or 
certiorari to the circuit court for the county of 
Lauderdale under such rules and regulations as 
are or may be prescribed by the laws of the 
State for an appeal or certiorari from the judg¬ 
ment of the justice of the peace. He shall have 
jurisdiction of all proceedings by motion scire 
facias or other suit on any penal bonds payable 
to the mayor or mayor and aldermen taken un¬ 
der this act or the ordinances of the corpora¬ 
tion, and upon the judgment in any case in any 
branch of his jurisdiction as mayor or as justice. 
Execution or other appropriate process may be 
issued by said mayor, directed to and to be execu¬ 
ted by the marshal or any lawful officer of said 
city, which shall have the force and effect of an 
execution or appropriate process, as the case may 
be from any of the justices court of the State, 
and shall be executed by the officer to whom 
directed, in the same manner as executions or 
other process, as the case may be from such jus¬ 
tices court, and from any judgment or decision, 
of the mayor as such, the parties desiring it 
may take an appeal to the circuit court of Lau¬ 
derdale county, on giving bond with two suffi¬ 
cient sureties to be approved by the mayor in 
twice the amount of the judgment or fine, together 
with the probable costs of the appeal, to be de¬ 
termined by the mayor and conditioned to prose¬ 
cute such appeal to effect, and to satisfy such 
judgment as the circuit court may render in the 
premises, and the proceedings on such appeal 
shall be the same as are or may be prescribed by 
law in cases of appeal from justices courts in this 
State, provided, however, that the defendant 
shall at the time of his trial before said mayor 
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give notice of his intention to appeal which shall 
be noted on the docket, and shall also file said 
bond with said mayor within five days from the 
date of such trial, otherwise the right of appeal 
shall be lost. Upon being notified of the inten¬ 
tion to appeal it shall be the duty of the mayor 
to suspend sentence for five days, but the defen¬ 
dant shall be detained in custody until bond is 
given or the sentence executed. 

SEC. 2. Be it further enacted, That section 
twenty (20) of said act be amended so as to read 
as follows: Section 20. Be it further enacted, 
that it shall be the duty of the mayor to see that 
the laws of the corporation are duly executed; 
he shall hold a court in the city hall as often as 
may be necessary for the trial of offenders against 
the laws and ordinances of the city of Florence, 
and for the trial of such other cases as may be 
brought before him in his capacity as magis¬ 
trate, provided, however, that in the event of the 
absence, sickness or other disability of the mayor, 
or in the event he is engaged in the performance 
of other duties of his office, he may appoint 
any member of the board of aldermen, any 
notary public authorized to administer oaths, or 
any justice of the peace to hold said court and to 
hear and determine causes brought before him, 
but such appointment shall extend only for the 
period of such disability or absence or during 
the period the mayor is otherwise engaged in 
official business, and such appointment shall be 
noted on the minutes or docket of said court. 

Any person who may be so appointed to hold 
said court shall not exercise any of the powers of 
the mayor, except to preside over said court and 
to hear and determine cases brought before it, 
or to hear and determine cases brought before 
the mayor as magistrate, and the compensation 
of such appointee shall be fixed by the board of 
aldermen. The mayor shall report to the board 
the negligence, incapacity or misconduct of any 
officer of the corporation ; he shall recommend 
from time to time, in writing such alterations in 


Act 

amended. 


Sec. 20. 
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the laws of the corporation or measures for its 
good government or interests, as he may deem 
necessary and proper, he may in case of disturb¬ 
ance of the peace or invasion or insurrection, or 
whenever in his opinion the peace and security 
of the city require it, call on the sheriff of the 
county for aid in preserving the peace by the 
use of all means which the law confers on the 
sheriff as peace officers, and the mayor may also 
call on the volunteer and militia companies in 
the city for its defense. He shall perform all 
such other duties as the board may prescribe and 
has authority while holding court to punish any 
contempt of, his court by fine and imprisonment 
or either, but the imprisonment for such con¬ 
tempt shall not exceed twenty-four hours, and 
the fine shall not exceed twenty-five dollars; and 
he shall have power to suspend the marshal or 
any policeman until the next regular meeting of 
the board, and shall report such suspansion with 
the cause thereof to the board at such meeting ; 
and he shall make out at the end of each fiscal year 
a statement in writing of the financial condition 
of the city, giving an itemized statement of the 

receipts of the city from every source, and the disdursements, which 

statement shall be filed for 

record in the office of the clerk, and if the board 
thinks proper may be published in some news¬ 
paper, or in pamphlet form for general distribu¬ 
tion. 

Approved February 28, 1901. 


No. 637] AN ACT [H. 83 

To confirm and ratify the incorporation of De- 
mopolis Ice and Cold Storage Company. 

Be it enacted by the General Assembly of 
Alabama, That the incorporation under the 
general laws of the State of Alabama, by 
and under proceedings had in the probate court 
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of Marengo county, of Demopolis Ice and Cold 
Storage Company, be and the same is hereby rat¬ 
ified and confirmed, and the said corporation is 
hereby declared incorporated under the name 
and style of Demopolis Ice and Cold Storage 
Company, for all purposes and with all the pow¬ 
ers under the general law under which it was in¬ 
corporated. 

Approved February 28th, 1901. 


No. 638] AN ACT [H. 818 

To establish a charter for the town of Sandusky, 
in the county of Jefferson, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate limits of I ncorpora'd. 
the town of Sandusky, in the county of Jefferson, 
shall embrace and include all that territory of 
land included and being in the following limits : 

Beginning at the N. W. corner of the N. W. X A of Corporate 
the N.E. X A, section 24, Tp. 17, R. 3 west, thence limits, 
south to Black creek, thence down Black creek to 
west line of the N. E. X A of the S. E. X A of section 
24, Tp. 17, R. 3 west, thence north to starting 
point, situated in Jefferson county, Alabama. 

SEC. 2. Be it further enacted, That the in- Name, 
habitants of the territory described in section one 
of this act, constituting the corporate limits of 
the town of Sandusky, shall be a body corporate 
by the name and style of the mayor and aider- 
men of the town of Sandusky, and by this name Rights, 
may sue and be sued, contract and be contracted 
with, receive and grant, and do all other things 
and acts as natural persons in respect to the 
powers herein granted; and may purchase, re¬ 
ceive, hold, let, grant, or alien property, real, 
personal or mixed, and do and perform such 
other acts as are incident to bodies corporate. 

SEC. 3. Be it further enacted, That all the Police juris- 
powers and police jurisdiction conferred by this diction. 
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act on the corporate authorities of the town of 
Sandusky, may be enforced and exercised within 
the boundaries of the said town hereinbefore 
mentioned, and over the inhabitants thereof, and 
all police powers and jurisdiction may be exer¬ 
cised within any territory lying within one- 
fourth of a mile of the line of the corporation of 
the said town of Sandusky, and the said mayor 
and aldermen of Sandusky shall have power and 
authority to punish all offenses committed in the 
said territory the same as if committed in the 
corporate limits of the said town. 

Town gov- SEC. 4. Be it further enacted, That the gov¬ 
ernment. ernment of the said town shall consist of, and its 

corporate powers be exercised by a mayor and 
five aldermen ; and the said mayor and aider- 
men shall be qualified electors of the State of 
Alabama, and of the town of Sandusky, and 
shall hold office for the term of two years, and 
until their successors are elected and qualified ; 
all elections for mayor and aldermen shall take 
place biennially on the first Tuesday in J une, 
and are to be conducted in all respects in accord¬ 
ance with the general laws of this State, where 
not in conflict with the provisions of this act. 

All qualified electors of the State of Alabama 
who have resided in the corporate limits of the 
said town 30 days next preceding any election 
shall be entitled to vote in any election held un¬ 
der this act. 

SEC. 5. Be it further enacted, That the first 
Election. election under this act shall take place on the 
first Tuesday in J une, 1901, and the present in¬ 
tended and aldermen shall hold office and per¬ 
form all the duties, and exercise the powers here¬ 
in granted until the mayor and aldermen pro¬ 
vided for by this act are elected and qualified. In 
the event that there should be a vacancy in the 
office of mayor or aldermen, the same shall be 
filled by election by ballot by the remaining 
members of the board of mayor and aldermen. 

The mayor and aldermen shall give notice for 30 
days of the time and place of any regular elec- 
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tion held under this act, either by publication or 
by posting in 3 public places in the said town. 

SEC. 6. Be it further enacted, That any elec¬ 
tion held under this act may be contested for any Contests, 
of the grounds for contesting elections under the 
general laws of the State of Alabama, and by any 
person authorized by the general laws of the State 
of Alabama to contest elections. Such contest 
shall be tried before the judge of probate of J ef- 
ferson county, and shall be governed by rules 
prescribed in article 17, chapter 40 of the code of 
1896 of Alabama, so far as the same are applica¬ 
ble ; Provided, such contest is instituted within 
20 days after such election is held. After any 
election is held the clerk of the town shall pre¬ 
serve the ballots for 20 days, and if there be no 
contest he shall burn the same, and if there be a 
contest the clerk shall deliver the ballots to the 
judge of probate of J efferson county, who shall 
preserve the same until such contest is decided, 
and disposed of 

SEC. 7. Be it-further enacted, That the board 
of mayor and aldermen shall have authority to Rules for 
pass such laws and ordinances as they may deem elections 
necessary requiring the registration of voters in 
any election held under this act, and no one shall 
be entitled to vote in any such election who does 
not register as provided by the by-laws and ordi¬ 
nances of the said town ; Provided, that in any 
case where registration is required the books of 
registration must close at least 10 days before the 
election 

SEC. 8. Be it further enacted, That should 
there be a tie vote for the office of mayor, the Tie. 
mayor and aldermen shall order a new election 
to determine who shall be mayor, and should 
there be a tie for alderman the same shall be de¬ 
termined by the parties by lot. 

SEC. 9. Be it further enacted, That the mayor 
may be removed from office for malfeasance, or Removals 
misfeasance in office, habitual drunkenness, or from office, 
gross immoral conduct, or for any cause which 
incapacitates him from the discharge of his du- 
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ties as mayor. The circuit court of Jefferson 
county shall have power to try the charges which 
shall be made on presentation of two aldermen 
of the said town, and shall be filed with the cir¬ 
cuit clerk of the circuit court, signed by two al¬ 
dermen of the said town, and notice of the same 
shall be issued by the circuit clerk to the mayor, 
and served on the major by the sheriff of Jeffer¬ 
son county. The case shall be put on the civil 
docket, and shall stand for trial at the first term 
of the circuit court thereafter. The notice shall 
be served 10 days before the cause shall stand for 
trial. The trial shall be conducted under the 
rules for criminal procedure, and the judgment 
ment of the court shall only extend to removal 
from office and the imposition of cost of the suit, 
and the mayor shall be suspended from his offi¬ 
cial duties until suit is determined. Any aider- 
man may be deposed from office for misconduct 
in office, habitual drunkenness, neglect of his 
official duties, or for any other good cause, by a 
majority vote of the mayor and aldermen. 

SEC. 10. Be it further enacted, That no per- 
Qualifica- son shall be elected to the office of alderman of 

tions for the said town who has not resided in the said 

office, town 6 months before his election, nor shall any 

person be elected to the office of mayor of the said 
town who has not resided therein one year prior 
to his election. Should the mayor or any aider- 
man remove from the town his office shall be 
deemed vacant thereby. 

Duties and SEC. 11. Be it further enacted, That it shall 
powers of be the duty of the mayor to preside at the meet- 

mayor. ings of the board; he shall call special meetings 

of the board whenever in his opinion the in¬ 
terest of the town demands it, or whenever re¬ 
quested to do so by two members of the board 
of aldermen in, writing. He shall hear and de¬ 
termine all violations of the charter, by-laws, 
and ordinances of the town of Sandusky, and 
punish the offender in such manner as authorized 
by the laws and ordinances of the said town. 

The mayor shall have power to bind over to the 
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grand jury all persons charged with a felony un¬ 
der the laws of the State of Alabama. 

From any judgment of conviction by the 
mayor for a violation of any of the laws or or¬ 
dinances of the town, the defendant shall have 
the right to appeal to the criminal court of J ef- 
ferson county, or to the circuit court of J efferson 
county; provided, such appeal is taken within 
5 days from the rendition of the judgment, and 
a good and sufficient bond be given, which bond 
must be approved by the mayor. Upon appeal 
being taken the trial shall be de novo. The mayor 
shall have jurisdiction of all proceedings by mo¬ 
tion, scire facias, or other writs instituted for the 
collection of any bond or fund payable to San¬ 
dusky, taken under this act or under ordinance 
of the town, passed in pursuance of this act, and 
be enforced as execution from the court of a jus¬ 
tice of the peace. He shall have the rights, when 
the good and safety of the town shall require it, 
to demand the services of the sheriff of J efferson 
county for its defense ; he may punish for any 
contempt while holding his court or during a 
session of the board by a fine not exceeding ten 
dollars and by imprisonment not exceeding one 
day, one or both ; he shall have the power to 
suspend the marshal or any policeman until the 
next regular meeting of the board and he shall 
report to board the cause of such suspension. 

He may compel the attendance of witnesses on 
his court by a fine not exceeding $25.00 to be en¬ 
forced as other fines are enforced. He shall per¬ 
form such other duties as may be required of him 
by the board. 

SEC. 12. Be it further enacted, That the board 
shall have the power to select and elect a marshal, 
clerk, attorney, treasurer, tax assessor, tax col¬ 
lector, such number of policemen as may be nec¬ 
essary, and all other officers as may be necessary 
for the government of the town. Any one per¬ 
son may be selected to fill one or more of the 
above offices. The board of mayor and aldermen 
shall prescribe the duties, fix the amounts of 
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their bonds, and fix the compensation of all the 
officers of the town, and may discharge any of 
them at any time they see fit. 

SEC. 13. Be it further enacted, That the mar- 
Marshal. shal shall have in the said town and its police 
jurisdiction all the powers and authority of a 
constable, and he shall possess in the said town 
the powers of a police and peace officer, he shall 
execute all orders, processes, and notices of 
mayor or of the mayor and aldermen, and may 
arrest without warrant all persons charged with 
a violation of any of the laws or ordinances of 
the said town, and he shall perform such other 
and further duties as may be required of him by 
the mayor and board of aldermen. He shall ex¬ 
ecute a bond payable to the mayor and aldermen 
of the town in such sum as the board may re¬ 
quire to faithfully perform the duties of his office. 
He shall keep a detailed account of all moneys 
received by him and pay the same over to the 
town treasurer promptly. Pie shall collect all 
street tax due the town, also all fines and for¬ 
feitures. 

SEC. 14. Be it further enacted, That the mayor 
Powers, and aldermen shall have full power and authority : 
1. To make and adopt by-laws and ordinances in 
whatever measure and upon whatever subjects to 
carry out the powers herein granted, and for the 
good government and order of the town and the 
police jurisdiction thereof, as they may think 
proper; and generally in addition to the powers 
herein mentioned, and specially enumerated, 
which are no limitation on the powers included 
in this grant of powers, to ordain and pass all 
by-laws and ordinances as shall be needful for 
the good government, police interest, welfare and 
good order of the town and the police jurisdic¬ 
tion thereof, and to affix thereto such penalties 
for the violation of such by-laws and ordinances 
by a fine not exceeding one hundred dollars, or 
for hard labor for the town for not exceeding 90 
days one or both, at the discretion of the officer 
trying the same ; and all persons convicted of a 
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violation of any of the by-laws or ordinances of 
the town failing to pay the same or secure such 
fine or cost, may be imprisoned or sentenced to 
hard labor for the town until such fine and cost 
are paid, in such manner as the board may di¬ 
rect, not to exceed 90 days. And the board of 
mayor and aldermen may pass all laws necessary 
to compel persons to work on the streets and 
alleys of the said town who refuse to work when 
under the mayor's sentence for violation of any 
ordinance of the town, but no female shall be 
punished by work on the public streets. 2. To 
pass all laws and ordinances necessary to prevent 
the introduction of contagious or infectious dis¬ 
eases into the said town, and to preserve the 
health thereof; to establish and regulate quar¬ 
antine in said town and within one mile thereof, 
and to punish any violation of the quarantine 
law or ordinances. 3 To prevent and remove all 
nuisances at the expense of the owner of the 
property, or at the expense of the person creating 
the same, or the person in possession of the prop¬ 
erty on which the same is found. 4. To remove 
all decayed or dilapidated walls, houses or struc¬ 
tures calculated to produce disease, or when the 
same are unfit for habitation or dangerous to the 
public, at the expense of the owner of the same, 
and when the owner fails or refuses to remove 
the same after five days notice in writing from 
the marshal so to do, the town may remove the 
same and charge the expense of the same to the 
owner of the property. 5. To restrain and pro¬ 
hibit gaming, gambling houses, houses of ill 
fame, disorderly conduct, breaches of the peace, 
riots, unlawful assemblies, public indecencies, rac¬ 
ing, prize fighting, cock fighting, disorderly houses, 
and anything else hurtful to the good order, safety 
or morals of the town. They shall also have au¬ 
thority to pass by-laws and ordinances to punish 
all offenses, which are misdemeanors under the 
laws of the State of Alabama. The corporate au¬ 
thorities shall have authority to seize all gambl¬ 
ing implements and devices of every kind and 
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description brought into the town, and may dis- 
Powers. pose of such implements or devices by de¬ 
stroying the same, and the said authorities shall 
not be liable in any way for such destruction. 6. 

To appoint day and night policemen and regu¬ 
late them, and prescribe their duties. 7. To es¬ 
tablish and control markets, market houses, and 
to pass ordinances regulating the sale of meats, 
vegetables, and like articles, and to provide that 
the same may be sold only in certain places, and 
at certain hours of the day. 8. To open all 
streets and alleys as are laid out, designated or 
dedicated heretofore or that may be hereafter in 
the said town, and to locate and open streets 
and alleys in any addition to said town where 
the same have not been laid out or dedicated in 
the right of the exercise of its right of eminent 
domain, which is hereby granted ; the board shall 
have authority to lay out, grade, macadamize, 
pave, widen, improve, change,or otherwise alter, 
discontinue, any street alley or avenue in the 
said town, and to provide for the payment of 
said streets or alley, in any manner not incon¬ 
sistent with the provisions of this act. The board 
may require the owners of abutting property to 
keep in repair at their own expense the side 
walk along their property, and if the owner re¬ 
fuse to keep the same in proper repair the same 
may be done by the town at the expense of the 
owner of the property. The board may also 
prescribe the kind of pavement that may he laid 
on the side walks of the town and compel the 
laying of the same at the cost of the owner of the 
property. 9. To establish and build bridges, 
drains, sewers, and reservoirs, and to regulate 
the same. 10. To locate, establish or change 
fire limits within the said town, and to pass all 
laws necessary for the protection of the said town 
from fire, and for its purpose may remove any 
wooden buildings or structures, paying the owner 
a reasonable price therefor; to require the owners 
of theaters, opera houses and all other public 
buildings where the public assemble in mass to. 
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provide such buildings with suitable escapes. 

11. To compel all male citizens in said town be- Powers, 
tween the ages of 18 and 45, net exempt by law 
to work on the public streets of the town not to 
exceed 6 days in each year, or in lieu thereof to 
pay not more than three dollars to the town as a 
street tax, and the board have authority to pass 
all laws necessary to carry this provision into 
effect. 12. To lay out, own and control ceme¬ 
teries or burial grounds, either with or without 
the said corporation, and to sell lots in the same. 

13. To pass laws necessary to prevent the run¬ 
ning at large of dogs, cows, hogs, horses, or other 
animals, and may provide for a default fur the 
redemption of any such found running at large 
contrary to the ordinances of the town, and the 
authorities of the town may sell or kill any such 
running at large not redeemed according to the 
provisions of the ordinances of the town. 14. To 
regulate the running of trains along or across 
the streets of the town, and to regulate the speed 
thereof. 15. To pass all necessary and proper 
laws providing for the arrest with or without a 
warrant of all persons violating any of the ordi¬ 
nances of the town or any law of the State of 
Alabama; and confine such person until convict¬ 
ed, or dischared according to law. 16. To pass 
all such laws as may be necessary against 
tramps, vagrans, idlers, paupers, prostitutes, 
gamblers, or disorderly vicious persons or fakirs, 
in restraining or correcting their vicious or im¬ 
moral habits. 17. To pass laws to punish all 
persons who obstruct or interfere with the mar¬ 
shal or any policeman in the discharge of his 
duty; and to punish all persons who when called 
upon by the marshal or other lawful officer of 
the town to assist in making an arrest fail or re¬ 
fuse to do so. 18. To prohibit the erection of 
wooden buildings within the fire limits. 19. To 
regulate the manner of building of partition 
walls, and fences, and regulate the storsage of 
gun powder or other explosives within the town ; 
the storage-of guano, or other goods having an 
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offensive odor. 20. To regulate the use of lights, 
Powers, stove pipes, Hues, and chimneys in the town, and 
may have taken down any such that are consid¬ 
ered dangerous ; and to cause to be pulled down, 
any house to prevent the spreading of fire. 21. 

To enact all laws necessary for the complete san¬ 
itation of the town, and TO this end may enact 
ordinances, and provide for the punishment of 
the violations thereof, regulating water closets, 
stables, hog pens, drainings from sinks, 
and hath houses and drainings from lots. 

22. To grant the right of way along, 
across, over or through the streets, ave¬ 
nues and alleys of the said town, for 
the purpose of streets, or other railroads, tele¬ 
phone, telegraph, electric lights, or for laying 
pipe for gas or waterworks. 23. To have in the 
corporate limits, or within the police jurisdiction 
of the town, and to exercise the same, full police 
powers ; to prevent crime, arrest offenders, and 
protect the rights of persona and property; to 
preserve the public peace, and for this purpose 
summon a posse coruitatus. 24. To punish in¬ 
juries to trees and to private or public property. 
25. To license avid regulate auctioneers, bankers, 
butchers, coffee houses, confectioners, grocers, 
lawyers, merchants, peddlers, physicians, den¬ 
tists, taverns, boarding houses, hotels, livery sta¬ 
bles, and all other privileges carried on in the 
town, also to license, tax and regulate machinery, 
carriages, carts, omnibuses, wagons, drays, bicy¬ 
cles, and other vehicles within the corporate lim¬ 
its ; also to license, tax and regulate, all busi¬ 
ness, trades, vocations, or professions, which the 
laws of the State require a license for, provided, 
however, that no license shall be required of any 
mechanic who employs no capital but conducts 
his business by his own skill, and without the 
aid of employes. And the board shall have the 
power to pass all necessary ordinances providing 
penalties, punishment, as they may deem advis¬ 
able, for the doing of any business, or the carry¬ 
ing on of any trade, or profession, or exceeding 
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any privileges, by any party who shall fail to 
take out such license as may be required by the 
corporate authorities. 

SEC. 15. Be it further enacted, That all ordi¬ 
nances shall be read twice in full before the board 
of aldermen, and after the passage of said ordi¬ 
nances shall be signed by the mayor, and shall 
go into effect three days after publication in some 
newspaper published in the town, or by posting 
in three or more public places in the town. 

SEC. 16. Be it further enacted, That the 
corporate authorities of the said town shall have 
the power to condemn private property for the 
use of the streets, avenues and alleys of the said 
town; that whenever the corporate authorities 
shall deem it necessary to obtain private property 
for the purpose expressed above, the board of 
mayor and aldermen, and the owner of the prop¬ 
erty can not agree upon the terms or value of the 
same, such property may be condemned to the 
use of the town for such purpose in the same 
manner provided by the general laws of this 
State for condemning private property to the 
public use. 

SEC. 17. Be it further enacted. That the 
board may levy a special privilege tax on mer¬ 
chants, in lieu of a license tax, in a sum not ex¬ 
ceeding x h of one per cent, per annum on the 
average stock carried in the preceding year. 

SEC. 18. Be it further enacted, That the mayor 
and aldermen of the said town may levy and 
collect each year taxes on all real and personal 
property, which is subject to State taxation 
within the said town, not exceeding x h of one per 
centum, on the value of such property when sub¬ 
ject to taxation. All property is subject to taxa¬ 
tion within the corporate limits of such town at 
the time the levy is made, and shall be liable to 
taxation as herein provided. The board of mayor 
and aldermen shall inspect the return of the 
assessors, and in case where the property is not 
given in at its value shall raise the valuation 
thereof, after first giving the owner of the said 
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property ten days notice to appear before them, 
and show cause why the same should not be 
done, and the taxes levied under this act, shall 
have the force and effect of any judgment of law 
against the person assessed therewith, and for 
the payment of such taxes, the town of Sandusky 
shall have a perfect claim over all encumbrances 
and securities, whatever, and all the taxes as¬ 
sessed against the property of any person or per¬ 
sons under this act, or for which such persons 
shall become liable for the current year, shall be 
a lien upon the real and personal property of 
such persons within the said town, on the first 
day of J anuary of that year, or if brought in the 
town after that time, the lien shall attach from 
the time it is brought in. After the taxes shall 
be fixed arid levied, the person empowered to 
collect the taxes shall give 30 days notice, by 
posting in conspicuous places that he is ready to 
receive payment of the taxes so levied. After 30 
days have elapsed from the first publication of 
such notice the said collector of taxes or his 
deputy shall make a personal demand on the de¬ 
linquent tax payer where ever they may be found. 
After the expiration of 60 days from the first 
publication of the tax collectors notice, as afore¬ 
said, the tax collector may levy upon, seize, and 
sell any personal property if there be any, if 
none, or not sufficient of the personal property 
then upon the realty of such delinquent tax 
payer; and no personal property so sold shall be 
subject to redemption, but when real estate is 
levied upon, ten days notice of sale must be given 
by posting in three public places in the town of 
Sandusky. The land may be described by such 
Tax sales, members and such abbreviations as will clearly 
indicate the land to be sold, and the sale shall be 
in front of the mayor's office in the town. At 
such sales the collector shall sell off a sufficient 
quantity of such property to meet the taxes and 
cost of the sale, and the tax collector shall give a 
certificate of purchase to the person purchasing 
at such sale. The town of Sandusky may become 
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purchaser of any property sold at such sales 
in the event there is no one who bids a sufficient 
amount at such sales to pay the amount of the 
taxes due on the said property, and the said cer¬ 
tificate of purchase shall then issue to the mayor 
and aldermen of the town of Sandusky, and vest 
in them the same rights and title as to other pur¬ 
chasers. Any real property sold under the pro¬ 
visions of this act may be redeemed any time 
within two years from the date of the sale thereof 
but the owner or other person interested therein 
paying to the tax collector then in office all the 
taxes due the town on said property, and paying 
the person who purchased the said property at 
such sale the amount of money he has paid out 
on the said property together with interest at the 
rate of 10% per annum, and upon such payment- 
ment shall receive from the tax collector a cer¬ 
tificate of redemption thereof. It shall be the 
duty of the tax collector to keep a record of all 
certificates of purchase at tax sales, and also a 
record of all certificates of redemption issued by 
him while in office. After the expiration of two 
years from the date of sale of any property for 
the taxes due thereon, the purchaser shall be en¬ 
titled to receive a deed from the tax collector 
then in office, if such property has not been re¬ 
deemed as provided herein. The deed shall be 
made by the tax collector in his official capacity 
and shall be acknowledged as other deeds are ac¬ 
knowledged, and the tax collector shall be enti¬ 
tled to receive a fee of one dollar for the making 
of such deed, and the said deed shall vest the 
purchaser of all the right, title and interest to 
the said property that the owner had to the same. 
The board shall authority to charge a delin¬ 
quent fee on property liable for taxation, which 
is not assessed by the owner thereof in the time 
for assessing the same, or which is not paid with¬ 
in the time within the same should be paid ac¬ 
cording to the ordinances of the town. All per¬ 
sons between the ages of 21 and forty-five years 
residing in the corporation not otherwise exempt 
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therefrom by law, shall be liable to work upon 
work on the streets of said town not more than five days 
streets. in each year, or to pay in lieu thereof a road tax 
of two dollars. The payment of the above tax to 
the town tax collector as above provided, shall 
exempt the party paying the same for the year 
for which the same is paid from road duty to the 
State or county 

SEC. 19. Be it further enacted, That this act 
This is publicis declared to be a public act, and may be read in 
act. evidence in all the courts of this State, and all or¬ 

dinances, resolutions, and proceedings of the 
board of mayor and aldermen of the said town 
may be proved by the certificate of the clerk un¬ 
der the seal of the town, and authority is hereby, 
given the said town to use a corporate seal. 

SEC. 20. Be it further enacted, That nothing 
No license to in this act shall be so construed as to permit the 
sell liquors, mayor and aldermen or the corporate authorities 
of the said town to license dealers in spirituous 
vinous, or malt liquors, or to permit the sale, 
giving away or otherwise disposing of the same 
within the corporate limits of the said town. 

To be liberal-SEC. 21. Be it further enacted, That all the 
ly construed, provisions of this act shall be liberally con¬ 
strued to enable the corporation of Sandusky 
to carry into effect the powers conferred here¬ 
by ; and be its further provided, that all laws 
or parts of laws in conflict with the provisions 
Repeal, of this act be and the same is hereby repealed. 

Approved February 28, 1901. 


No. 639] AN ACT [H. 679 

To repeal an act entitled an act to define the 
territorial jurisdiction of the justices of the 
peace and notaries public ex officio justices 
of the peace of the several precincts in J ef- 
ferson county, and the notaries public ex- 
officio justices of the peace appointed for 
the several wards of the city of Birming- 
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ham, approved December 13th, 1894, so far 
as the same relates and applies to precinct 
nine (9) in J efferson county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act 
to define the territorial jurisdiction of jus¬ 
tices of the peace and notaries public ex-officio 
justices of the peace of the several precincts in 
Jefferson county, and the notaries public ex- 
officio justices of the peace appointed for the 
several wards of the city of Birmingham, ap¬ 
proved December 13th, 1894, be and the same 
is hereby repealed so far as the same relates and 
applies to precinct nine (9) in Jefferson county. 

Approved February 28, 1901. 


No. 640] AN ACT [H. 675 

To create a separate school district in Geneva 
county, Alabama, to be known as the Pond 
Town school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate public 
school district be and the same is hereby estab¬ 
lished in the county of Geneva to be known as 
the Pond Town public school district, and that 
said district shall be composed of the following 
territory, to-wit: Sections 4, 5, 6, 7, 8, 9, 16, 
17, 18, in township 1, and range 24 in Geneva 
county, Alabama. 

SEC. 2. Be it further enacted, That said sep¬ 
arate school district shall receive its share of the 
public school funds of this State as provided for 
by law, in proportion to the number of children 
within the educational age, residing within said 
district. 

SEC. 3. Be it further enacted, That the su¬ 
perintendent of education of Geneva county, 
shall within thirty days after the passage of this 
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act, appoint three trustees for said school district 
who shall possess the same qualifications and 
discharge the same duties as trustees of other 
public schools of the State, and such trustees 
shall hold their office for a term of two years from 
the date of their respective appointments. 

Approved February 28, 1901. 


No. 641] AN ACT [H. 368 

To amend section 4379 of the Code so far as the 
same is applicable to the county of Bullock. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 4379 of the 

amended, code be amended so as to read as follows : 4379 
4379. (4436) (4867) (4258) (707). Conditional judg¬ 

ment set aside, reduced or made absolute. If 
the defendants appear and show sufficient cause 
for the default, to be determined by the court, 
the conditional judgment must be set aside upon 
the payment of the costs thereof by the defend¬ 
ants ; but if the excuse is not sufficient, or if they 
fail to appear, the judgment must be made abso¬ 
lute for the entire sum expressed in the under¬ 
taking, or any portion thereof, according to the 
circumstances; provided, that this act shall be 
applicable only to the county of Bullock. 

Approved February 28, 1901. 


No. 642] AN ACT [H. 864 

To establish a separate school district at Banks 
in the county of Pike, and for other pur¬ 
poses. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict be and the same is hereby established in the 
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county of Pike to be known as the Banks School 
District, embracing the south half of township 
ten (10), range twenty-two (22) west of Rich¬ 
land creek. 

SEC. 2. Be it further enacted, That all poll 
tax levied and collected in, and all appropriations 
apportioned to said school district shall be applied 
to the support and maintenance of the school at 
Banks, which shall be the only school in said dis¬ 
trict. 

SEC. 3. Be it further enacted, That the board 
of trustees for said school district shall be the 
present board of trustees of the Banks school, 
to-wit: T. R. Tatom, I. C. Banks, A. Black, W. 

A. Mott, and Tyra Carter, who shall hold office 
for two years from the passage and approval of 
this act, and until their successors are elected by 
the patrons of said school and properly qualified. 

Approved February 28, 1901. 


No. 643] AN ACT [H.504 

To create a lien in favor of public ginners in 
Randolph county and to regulate the enforce¬ 
ment of the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pas-Lien 
sage of this act. public ginners in Randolph county 
shall have a lien on the cotton and cotton seed 
ginned by them for the amount due for ginning 
same. 

SEC. 2. Be it further enacted, That such gin¬ 
ners shall have the same remedies for the en¬ 
forcement of such lien as is now provided by law 
for the enforcement of liens in favor of public 
ginners in the State of Alabama. 

Approved February 28. 1901. 
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No. 644] AN ACT [H. 1348 

To require the commissioners court of Tuscaloosa 
county to receive bids and let work to the 
lowest responsible bidder in amounts not ex¬ 
ceeding one hundred dollars. 

SECTION. 1. Be it enacted by the General As- 
Contracts to sembly of Alabama, That the court of county 
lowest bid- commissioners of Tuscaloosa county are hereby 
der. required, whenever there is any work to be done, 

or contract to be made for the county, for an 
amount exceeding one hundred dollars, to adver¬ 
tise in a newspaper published in said county for 
at least one week for sealed bids, and such con¬ 
tract or work shall be let to the lowest responsible 
bidder. 

SEC. 2. Be it further enacted, That a failure 
on the part of the commissioners court to comply 
When con- with the provisions of this act shall make void 
tracts void, and contract not made in accordance with its pro¬ 
visions. 

SEC. 3. Be it further enacted, That all laws 
Repeal, and parts of laws in conflict with the provisions 

of this act be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 645] AN ACT [H. 793 

To relieve J ohn Felix Walker, of Dallas county, 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That J ohn Felix Walker, of 
Dallas county, Alabama, be, and he is hereby 
relieved of all the disabilities of non-age. And 
the said J ohn Felix Walker shall have all the 
rights; powers and authority which he would 
have if he was twenty-one years of age. 
Approved February 28, 1901. 





1515 


1900-1. 


No. 646] AN ACT [H- 1016 

To relieve Daisy Lindsey, a minor under the age 
of 18 years, of Covington county, of the dis¬ 
abilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Daisy Lindsey, a min¬ 
or under the age of 18 years, of Covington county, 
be, and she is hereby relieved of the disabilities 
of non-age, and is hereby invested with all the 
right to sue and be sued, contract and be con¬ 
tracted with, to buy, sell and convey real estate, 
and generally to do and perform all acts which 
she might lawfully do if she were 21 years of 
age. 

Approved February 28, 1901. 


No. 647] AN ACT [H. 579 

To repeal an act entitled "an act to define a law¬ 
ful barbed wire fence for Baldwin county for 
cows, horses and mules," approved J anuary 
28th, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled "an 
act to define a lawful barbed wire fence for Bald¬ 
win county for cows, horses and mules," approv¬ 
ed J anuary 28th, 1899, be and the same is hereby 
repealed. 

Approved February 28, 1901. 


No. 648] AN ACT [H. 1005 

To amend section 18 of an act entitled an act to 
establish stock law and prevent stock from 
running at large in beats 4, 5, 16, and 20 in 
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Marshall county and to regulate the same 
in other precincts in said county. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section 18 of an act en- 

amended. titled an act to establish stock law and prevent 
stock from running at large in beats 4, 5, 16 and 
20, in Marshall county,Alabama, and to regulate 
the same in other precincts in said county be 
amended so as to read as follows : 

Sec. 2. Be it further enacted, That the pro¬ 
visions of this act shall not take effect until a 
Fence. good and sufficient fence shall be built around 

said precincts 4, 5, 16 and 20. in said Marshal 
county. Provided, that the provisions of this 
section 18 shall not apply to the Etcowah county 
boundary line of beats 16 and 20, nor to the 
western boundary line of beat 16. 

Approved February 28, 1901. 


No. 649] AN ACT [H. 1088 

To repeal section 1017 and section 1018 of the re¬ 
vised code of 1896 in so far as the same re¬ 
lates to Calhoun, Mobile, Etowah and Marion 
counties. 

SECTION 1. Be it enacted by the General As- 
Repeal. sembly of Alabama, That sections 1017 and 1018 
of the revised code of 1896 be and the same are 
hereby repealed in so far as the same applies to 
Calhoun, Mobile, Etowah and Marion counties. 

SEC. 2. Be it further enacted, That this act 
take effect and be enforced from and after its 
passage. 

Approved March 1, 1901. 
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No. 650] AN ACT [H. 1157 

To amend an act entitled an act to incorporate 
the town of Courtland, in the county of Law- 
renco. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act Charter 
to incorporate the town of Courtland, in the amended, 
county of Lawrence, State of Alabama, approved 
December 16, 1873, be amended so as to read as 
follows : 

SEC. 2. Be it further enacted, That the town Corporate 
of Courtland in the county of Lawrence, be and limits, 
the same is hereby incorporated and the corpo¬ 
rate limits of said town shall be as follows : Be¬ 
ginning at the southwest corner of lot No. 333 in 
said town, thence north on a straight line to the 
northwest corner of lot No. 297, thence east on a 
straight line to the northeast corner of lot No. 

294. thence south on a straight line to the south¬ 
east corner of lot No. 287, thence west on a 
straight line to the point of beginning ; the area 
contained being exactly co-extensive with the 
platted lots of said town, according to the origin- 
nal survey thereof. 

SEC. 3. Be it further enacted, That it shall 
be the duty of the governor of Alabama on or be- Officers to be 
fore the first Monday in April, 1901. and every appointed, 
two years thereafter, to appoint a mayor and four 
aldermen for said town, who shall hold office for 
two years and until their successors are appointed 
and qualified ; and it shall also be the duty of 
the governor to fill any vacancies caused by the 
death, or resignation, or removal, from the town 
of either the mayor or aldermen ; said mayor and 
aldermen shall be resident citizens of said town. 

SEC. 4. Be it further enacted, That said mayor 
and aldermen shall immediately after they are 
appointed and qualified proceed to elect a treas- Town 
urer; a clerk and a marshal or assistant marshal, officers, 
for said town, which said marshals, treasurer and 
clerk, shall subscribe the following oath before en- 
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tering into the duties of their office. "I do 
solemnly swear that I will, to the best of my skill 
and ability, discharge all the duties incumbent 
on me as marshal, treasurer, or clerk as the case 
may be, so help me God;" which said oath must be 
filed with the records of said corporation, and said 
Duties of oath may be administered by the mayor. It shall 
mayor.be the duty of the mayor to preside at all meet¬ 
ings of said aldermen, and to preserve order and 
in his absence or incapacity any alderman may 
be called to preside. And the mayor and aider- 
men of said town are hereby constituted a body 
Name politic and corporate, by the name and style of 

the mayor and aldermen of the town of Court- 
land, by which they and their successors in office 
shall be capable in law and equity of sueing and 
being sued, pleading and being impleaded, and 
Rights, making contracts in reference to the streets and 

alleys and other public property belonging to said 
corporation, and in general to do and perform all 
acts which are incidental to bodies corporate and 
to hold and dispose of for the benefit of said town, 
real, personal and mixed property to the value of 
twenty thousand ($20,000) dollars. 

SEC. 5. Be it further enacted, That said mayor 
and aldermen, or a majority of them, are hereby 
Powers, invested with full power to keep open and in 

good repair all the streets and alleys of said town 
that they may deem necessary, to preserve peace 
and order, to fine in assaults and batteries, in a 
sum not exceeding fifty ($50) dollars ; to prevent and 
remove nuisances ; to suppress gaming and 
card playing; to establish night watches and 
patrols, and to punish for neglect of patrol duty ; 
to tax shows and exhibitions of all kinds ; to tax 
billiard tables ; to tax the sale of spirituous or 
vinous liquors ; to tax the sales of mules, horses 
and stock in said town ; tax peddlers and patent 
medicine vendors ; to tax the sale of patented ar¬ 
ticles by transient traders; to tax the sale of 
goods, wares and merchandise or other things by 
transient sellers ; to impose a fine of not exceed¬ 
ing fifty ($50) dollars for any violation of the by- 
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laws made and adopted by the said mayor and 
aldermen, or a majority of them, for the purpose 
of carrying into effect the powers herein granted, 
and all powers for the good government of said 
town not inconsistent with the laws of this 
State, which powers are hereby expressly granted 
said corporation ; and said mayor and aldermen 
are hereby invested with full powers and authority 
to suppress all affrays, routs, riots, insurrections, 
unlawful assemblies and breaches of the peace; 
all lewd, indecent, profane, riotous and disorder¬ 
ly conduct in the limits of said corporation, and 
to arrest without warrant of arrest any one of¬ 
fending and take him or her forthwith before the 
mayor and aldermen who shall have full power 
to commit any such offender to the calaboose of 
said town, unless bond be given for the appear¬ 
ance of said offender before the mayor and aider- 
men to answer any charge brought against him 
or her in such sum not exceeding one hundred 
($100) dollars, as may be approved by the may¬ 
or, and in order to make any such arrest said 
mayor and aldermen shall have full power, and 
the same is hereby granted, to summon any num¬ 
ber of male inhabitants of said town, and any 
person failing or refusing after being summoned 
to aid in making such arrest shall be deemed guil¬ 
ty of a misdemeanor, and liable to indictment by 
the grand juries of Lawrence county,and if found 
guilty, shall be fined not less than fifty ($50) dol¬ 
lars nor more than ($100) dollars, at the discre¬ 
tion of the jury trying the same. 

SEC. 6. Be it further enacted, That the said 
mayor and aldermen shall have the power to levy 
a tax Oil the property and inhabitants of said 
town and a street tax of not more than three (3) 
dollars per capita to raise money for the purpose 
of properly managing the affairs of said corpora¬ 
tion ; and any male inhabitant in said town liable 
to street tax may elect to perform 6 days work 
on said streets instead of paying said amount, 
and said tax shall be levied upon all the proper¬ 
ty, both personal, real and mixed, in said cor- 
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poration, and shall not be higher than at the 
rate of one-half of one per cent, and be an ad-va- 
lorem valuation ; Provided, That all property of 
whatever kind in said corporation exempt from 
taxation by the laws of Alabama shall not be 
liable to taxation from said corporation. 

SEC. 7. Be it further enacted, That the mar- 
Duty of shal of said town shall, on the first Monday in 
marshal. J une of each year, post a notice at the post office 
door of said town, for ten days, calling upon the 
tax payers in said town to make out a list of all 
their property liable to taxation and furnish the 
same to him, and each tax payer shall subscribe 
an oath that the list given to the marshal is a 
full and complete list of all his or her property 
Tax returns, liable to taxation, with the true value thereof, 
and any one subscribing falsely in reference 
thereto shall be liable to the pains and penalties 
of perjury. Any person in said town failing to 
furnish said list by the second Monday in J une 
of each year and making said oath, shall be sum¬ 
moned to appear before the mayor and aldermen 
and answer on oath, touching his or her proper¬ 
ty and the value thereof, and if, in the opinion 
of the majority of said mayor and aldermen, any 
property in said corporation subject to taxation 
has not been assessed at its true value, or if 
there be any property in said town belonging to 
an owner unknown, or to a non-resident, they 
may assess such property as they may think just 
and proper, and their decision thereon shall be 
final. After said list of all the taxable property has 
been made out by the marshal, he shall subscribe 
the same in a book kept for that purpose, and 
said book shall be subject to the inspection of all 
tax payers. All taxes shall become due and pay¬ 
able on the first Monday of November of each 
year, and on the third Monday in November of 
each year the marshal shall post at the post- 
office door in said town a list of all delinquent 
tax payers, with the amount of taxes due by 
each for the length of ten days, and on the sec¬ 
ond Monday in December of each year the mar- 
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shal shall return to the mayor a full list of all 
delinquents, and it shall be the duty of the may¬ 
or to enter up judgment against each delinquent 
tax payer for the amount of taxes unpaid in fa¬ 
vor of the "mayor and aldermen of the town of 
Courtland," which judgment shall be a lien 
upon all the property of said delinquent tax¬ 
payer, and no property shall be exempt 
from the payment of said judgment. Im¬ 
mediately upon the rendition of any such 
judgment, the clerk of said corporation shall 
issue an execution against the delinquent tax¬ 
payer. directed to the marshal, which may be 
levied upon the property of the delinquent tax¬ 
payer. The said marshal shall give notice of the 
sale of property levied on of ten days, if per- Tax sales, 
sonal property, and thirty days if real property, 
by a notice thereof posted at the post office door, 
in said town. If the property levied on be that 
of a non-resident, whose property has been levied 
on by the marshal for delinquent taxes due on 
the same, then the notice shall be published in 
some newspaper published in Lawrence county, 

Alabama, for the length of time above required; 
and if there be any property assessed to an owner 
unknown, upon which the taxes remain unpaid 
by the first Monday of December of each year, 
the marshal shall advertise for thirty days in a 
newspaper published in Lawrence county, that 
he will sell said property for the taxes due on the 
same, and if real property he shall sell first the 
northwest quarter of the same, then the north¬ 
east quarter, and then the southwest quarter and 
the southeast quarter, until a sufficient amount 
is made to pay the taxes on the same and the 
marshal shall make a deed to the purchaser of 
said real property of said unknown tax payer so 
sold by him, and the marshal shall also make 
deeds to the property sold by him under and by 
virtue of the judgment service before mentioned. 

Any person whose property has been sold by and 
under the provisions of this act, his, her or heirs, 
or legal representatives or assigns may redeem 
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the same at any time within two years of the sale 
by paying the purchaser the amount of the judg¬ 
ment for taxes, costs, etc., paid by him, with ten 
per cent per annum, as well as all improvements 
made by him. 

SEC. 8. Be it further enacted, That the mar- 
Duties of shal pay all fines and taxes collected by him into 
Marshal and the hands of the treasurer, and take his receipt 
treasurer. therefor, and the treasurer shall not pay out any 
money except upon the order of the board of 
mayor and aldermen, and countersigned by the 
mayor. The marshal and treasurer shall each 
make a list of all moneys passing through their 
hands at least three times a year, and post the 
same, and the source whence derived specifying 
the items, at the post office door in said town, 
and with a failure to comply with said duty, the 
one offending shall be removed from his office by 
Removals the mayor and aldermen, and for good cause 
from office shown, upon due notice, the treasurer, clerk and 
marshal shall be removed at any time from their 
office by a majority vote of said mayor and aider- 
men and they shall appoint others in their stead. 

And for good cause shown, said mayor and aider- 
men, by a majority vote, may remove the mayor 
or any aldermen, upon due notice of such pro¬ 
ceeding and appoint others in their stead. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal, of this act shall be and the same are hereby re¬ 
pealed. 

Approved February 28, 1901. 


No. 651] AN ACT [H. 535 

To incorporate the Society of Alumni of Howard 
College, and for other purposes pertaining 
to Howard College. 


Society in- SECTION 1. Be it enacted by the General As- 
corporate. sembly of Alabama, That the Society of Alumni 
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of Howard College be and the same is, hereby 

made and constituted a body corporate, and as 

such and by said name, or such other name as it 

may adopt, shall have perpetual succession, may 

sue and be sued, plead and be impleaded as a 

natural person, and may have and use a seal, 

and change the same at pleasure, and may have Rights. 

and exercise all the powers and privileges as are 

usually had and exercised by like corporations. 

SEC. 2. Be it further enacted, That the pres- 
sent officers of said society, consisting of Henry 
J. Willingham, president; James T. Collins, vice 
president; Edgar A. J ones, secretary and treas- Officers, 
urer; Frank S. Andress, registrar, and such other 
officers as the society may have elected, and 
the present executive committee consisting of 
Henry R. Dill, Edgar A. J ones, J as. T. Collins, 

Frank S. Andress and Dr. W. B. Fulton, and 
such other committees of the society as may have 
been duly appointed, be, and they are, hereby rat¬ 
ified and confirmed as the officers and commit¬ 
tees of the society. And the present trustees of 
Howard College consisting of Francis G. Caffey 
and Henry R Dill selected and elected by said 
society are hereby confirmed, that said officers, 
committees and trustees shall continue in office 
under the rules of the society, for the terms re¬ 
spectively for which they have been elected and 
appointed. 

SEC. 3. Be it further enacted, That said so- Constitution 
ciety shall have the right and power to make and and by -laws, 
adopt such constitution and laws and by-laws, 
not inconsistent with the constitution of the 
State, as may to them seem proper and reason¬ 
able therein, providing for such membership 
therein, and such officers,boards,committees and 
trustees as may be necessary to better carry into 
effect the purposes of its organization ; and the 
present constitution, by-laws, rules and regula¬ 
tions of the society are hereby ratified and con¬ 
firmed, and continued in force until altered, re¬ 
pealed or amended by the society. 
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SEC. 4. Be it further enacted, That the pur- 
Purposes. poses of such corporation are, and shall be, to 
aid, assist and co-operate with the board of trus¬ 
tees and the faculty of Howard College in fur¬ 
thering and continuing the growth and develop¬ 
ment of Howard College, and in encouraging the 
educational interest of the Baptist denomination. 

SEC. 5. Be it further enacted, That said so- 
Advisory ciety shall also have the power to elect or appoint, 
committee. under such regulations as may hereafter be es¬ 
tablished by it, an advisory committee of three 
to co-operate with the board of trustees of How¬ 
ard College, to such extent, in such matter, or 
on such matters, as they may be requested to by 
such board of trustees ; and such board shall have 
power to provide for and allow the incidental ex¬ 
penses of said committee, in like manner as they 
are authorized to provide for and allow their own 
expenses. 

SEC. 6. Be it further enacted, That the pres- 
Vacancies. ident of the society, .by and with the advice and 
consent of the executive committee thereof, is 
authorized to fill any and all vacancies which 
may occur and exist in the offices, boards, com¬ 
mittees and trustees of such society, pending the 
regular meeting of the society. 

SEC. 7. Be it further enacted, That such so- 
Authority. ciety is authrized to own and hold property, real, 
personal and mixed, acquiring the same by lease, 
purchase, donations,bequest or devise: and hold¬ 
ing and issuing the same for the benefit of such 
society ; and sai.d corporation shall have power 
and authority to sell, lease and mortgage its real 
property or other property, stocks, bonds, or 
choses in action, and to loan and borrow money ; 
and the property of said society shall be exempt 
from State, county or municipal taxation or as¬ 
sessment. 

SEC. 8. Be it further enacted, That this act 
shall be deemed and taken a public act of the 
Public act. State of Alabama, and shall be taken notice of 
judicially, without being specially pleaded. 

SEC. 9.Be it further enacted, That all laws 




1525 


1900-1. 


and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. Repeal. 
Approved February 28, 1901. 


No. 652] AN ACT [H. 761 

To establish, maintain and regulate a dispensary 
in the town of Marion, Perry county, Ala¬ 
bama, for the sale of spirituous or vinous 
liquors, malt liquors^ wines, ciders or other 
intoxicating liquors, and to establish a board 
of directors for the purpose of better con¬ 
trolling and managing the sale of spirituous 
or vinous liquors, malt liquors, wines, ciders 
or other intoxicating liquors and for other 
purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the first Dispensary, 
day of J anuary, 1901, a dispensary under the 
name and style of the dispensary of the city of 
Marion, Alabama, shall be established for the 
purpose of better controlling and managing the 
sale of spirituous or vinous liquors, malt liquors, 
wines, ciders or other intoxicating liquors in the 
city of Marion, Alabama, and that said dispen¬ 
sary shall be controlled and managed by the 
mayor and city council of Marion through a 
board of directors. Said board of directors to be 
established as follows : The following citizens 
of the city of Marion, viz: J. T. Fitzgerald, W. Directors. 

C Gregoty and J ohn Howze, J r., shall constitute 
said board for the present year. At the expira¬ 
tion of which time their successors in office shall 
be appointed by the mayor and council of the 
town of Marion. That the powers of said board 
of directors shall be as follows : That they may 
fill all vacancies in said board during their term 
of office by a majority of votes of the remaining 
directors; to elect from their number a chair¬ 
man, and from the citizens of the town of Marion 
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a secretary and treasurer, to require good and 
sufficient bond from such secretary and treasurer 
and to cause the said bond to be approved by the 
mayor and city council of the town of Marion. 

SEC. 2. Be it further enacted, That the dis¬ 
pensary directors provided for in this act shall 
Business. maintain at some convenient place in town of 
Marion, Alabama, within the corporate limits of 
said town, a dispensary for the sale of spirituous, 
vinous or malt liquors, wines, ciders and other 
intoxicating liquors, and shall on the day after 
their qualification and organization, and annually 
thereafter, elect a man who shall be of good 
Manager. moral character and sober habits, to be known 
as the manager of said dispensary, and who shall 
have charge and control of said dispensary under 
the supervision of said board of directors. Said 
manager shall be chosen for the term of one year 
and may be removed at any time during his term 
of office by said board of directors for neglect of 
his duty or for violation of any laws and regula¬ 
tions of said board of directors, and said board 
of directors shall fill his unexpired term by the 
election of another man as manager of said dis¬ 
pensary. Said manager shall be required to take 
and subscribe an oath that he will faithfully and 
honestly discharge all duties required by this act 
and said manager shall also be required to give 
bond with good and sufficient surety, to be ap¬ 
proved by the mayor and city council of Marion, 
in such sum as the said mayor and city council 
of Marion may determine, conditioned to faith¬ 
fully account for all goods and moneys that may 
come into his hands as such manager, and for 
the faithful performance of all duties required of 
him by this act, and by such rules and regula¬ 
tions as said board of directors may enact. Said 
manager shall receive such salary as said board 
of directors may fix, and his compensation shall 
not be dependent upon the amount of the sales. 
Said salary shall not exceed one thousand dol¬ 
lars, 
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SEC. 3. Be it further enacted, That said board 
of directors shall make all purchases of the stock 
of spirituous, vinous or malt liquors, wines, and 
ciders and other intoxicating liquors necessary 
for the maintenance and operation of the dis¬ 
pensary and shall issue the same to the manager, 
in such quantities as in their judgment may be 
deemed best, and that said manager shall under 
the direction and control of said board of directors 
at all times keep a stock of spirituous, vinous or 
malt liquors, wines, ciders and other intoxicating 
liquors in such quantities as said board of direc¬ 
tors may direct, and sell the same only for cash, 
in quantities not less than one-half pint, and not 
to exceed five gallons, and shall make no sales 
except for cash and shall sell full half-pints, pints, 
quarts and gallons, shall turn over all moneys 
received by him to the secretary of said board of 
directors at the end of each day, and said secre¬ 
tary shall at the end of each week turn over all 
moneys coming to his hands from said manager 
to the treasurer of said board of directors and 
take his receipt therefor; but said office of secre¬ 
tary and treasurer may be united in one person 
at the option of the board of directors. 

SEC. 4. Be it further enacted, That all ac¬ 
counts due by said dispensary for the mainte¬ 
nance and operation of the same shall from time 
to time be paid by the treasurer upon such de¬ 
mands being presented to said treasurer and ap¬ 
proved by the majority of said board of directors. 

SEC. 5. Be it further enacted, That said board 
of directors of said dispensary shall make from 
time to time rules and regulations for the opera¬ 
tions of said dispedsary not in conflict with the 
provision of this act, and the laws of the State of 
Alabama, and the board of directors and man¬ 
ager of said dispensary shall at all times in the 
management and conduct of said dispensary con¬ 
form to the laws of the State of Alabama, regu¬ 
lating the sale of spirituous, vinous or malt 
liquors, and the said manager shall conform to 
all the regulations that said board of directors 
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may enact for the control, management and con¬ 
duct of said dispensary which are not in conflict 
with the laws of this State. 

SEC. 6. Be it further enacted, That no spirit- 
No drinking uous, vinous or malt liquors, wines, ciders or 
on premises, intoxicating liquors shall be drank in the build¬ 
ing or on the premises where said dispensary is 
located. 

SEC. 7. Be it further enacted, That said dis- 
Hours to be pensary shall not be opened on any day before 
open. sunrise and shall be closed each day at seven 

o'clock p. in., and shall remain closed on Sunday, 
election days and the day before election day, and 
on such other days as the board of directors may 
direct the same to stand closed. 

SEC. 8. Be it further enacted, That the man- 
Sealed pack- ager of said dispensary shall not sell to any per- 
ages. son or persons any spirituous, vinous or malt li¬ 
quors, wines, ciders or other intoxicating liquors 
except in sealed packages, but that said board of 
directors shall purchase said spirituous, vinous 
or malt liquors, wines, ciders, or other intoxi¬ 
cating liquors in such quantities as they may 
deem best, and keep the same in a separate room 
under lock and key to which none but said board 
of directors and the mayor and council of the 
town of Marion shall have the right to go, but 
that said board of directors shall have the power 
and authority to call in the manager and any of 
his assistants to aid in the bottling and sealing of 
said spirituous, vinous and malt liquors, wines, 
ciders and other intoxicating liquors, for use in 
the dispensary and when so bottled and sealed 
the same shall be turned over to the manager to 
be sold in such sealed and bottled condition. 

SEC. 9. Be it further enacted, That said man¬ 
ager shall make a monthly report to said board 
Reports, of directors showing the exact financial condition 
of the said dispensary, and the said board of di¬ 
rectors, mayor and city council shall at any time 
when they see proper make an investigation of 
the correctness of said report and check the bal¬ 
ance of the matters pertaining to said dispensary. 
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SEC. 10. Be it further enacted, That the man¬ 
ager of said dispensary shall not allow, and it is 
hereby made unlawful for any person or persons 
to loiter in or about the said dispensary or the 
premises where the same is located and for the 
failure to enfore this section of this act, the man¬ 
ager of said dispensary shall be removed from 
office. 

SEC. 11. Be it further enacted, That the mayor 
and council of the town of Marion shall have the 
power of authority to carry out the provisions of 
this act, and it shall be the duty of said mayor 
and council of the town of Marion immediately 
after the passage of this act and the organization 
of said board of directors to turn over to said 
board of directors the entire stock of spirituous, 
vinous or malt liquors, wines, ciders or other in¬ 
toxicating liquors then in the dispensary now be¬ 
ing operated by the said mayor and council of the 
town of Marion, taking the receipt of said board 
of directors for the same and furnishing them 
with invoices of all goods so delivered to said 
board of directors together with a statement of 
the unpaid bills therefor; and it shall be the duty 
of said board of directors out of the revenues of 
the dispensary herein provided for to pay the said 
unpaid bills ; and said mayor and council shall 
have power and authority to provide suitable 
penalties for the violation of any of the provisions 
of this act, and to make such examination of the 
mode of conducting said dispensary as they may 
deem necessary, and for that purpose have the 
right to enter any building or room where any of 
the property belonging to said dispensary is kept 
for sale or deposit. 

SEC. 12. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated from 
the funds arising from the sale of said spirituous, 
vinous or malt liquors, wines, ciders or other in¬ 
toxicating liquors, and the said mayor and coun¬ 
cil of the town of Marion, in order to inaugurate 
said dispensary and purchase stock of liquors 
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from time to time, is hereby authorized to set 
aside any moneys in the treasury therefor. 

SEC. 13. Be it further enacted, That the mayor 
Disposition and council of the town of Marion, through the 
of profits. board of directors of said dispensary shall appro¬ 
priate out of the revenue arising from said 
dispensary, the sum of one thousand 
dollars to be paid to the board of trustees 
of the Marion public school district to be expended 
by the school trustees for the benefit of the pub¬ 
lic schools of the said Marion school district; and 
the balance of the revenue arising from said dis¬ 
pensary shall be applied to the payment of the 
necessary running expenses of the said mayor and 
council of the town of Marion and then to the 
payment of any of the debts and obligations of 
the said town of Marion. 

SEC. 14. Be it further enacted, That the board 
Salaries of directors each provided for in this act shall re¬ 
ceive a salary of twenty-five dollars per annum 
and the secretary and treasurer shall be paid each 
fifty dollars per annum. Said salary to be paid 
out of the revenue arising from said dispensary. 

SEC. 15. Be it further enacted, That on and 
Liquor after the passage of this act the mayor and coun¬ 
license pro- cil of the town of Marion are hereby prohibited 
habited to from issuing, granting or renewing any license 
others, for the sale of spirituous, vinous or malt liquors, 
wines, ciders or other intoxicating liquors within 
the police jurisdiction of the town of Marion. 

SEC. 16. Be it further enacted, That said board 
Shall secure of directors before entering upon the sale of said 
license. vinous, spirituous and malt liquors, wines, ciders 
and other intoxicating liquors shall secure a li¬ 
cense to sell same as now required by law. 

SEC. 17. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act or any 
part thereof, be and the same are hereby repealed. 

Approved February 28th, 1901. 




1531 


1900-1. 


No. 653] AN ACT [H. 1177 

To incorporate the Union Central Relief Associa¬ 
tion of Birmingham, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That T. W. Walker, H. I ncorpor- 

Strowbridge, William Driskell, Joseph M. King, ated. 
and David L J ohnson, all of Birmingham, J ef 
ferson county, Alabama, and their associates and 
successors be and they are hereby incorporated as 
a body corporate under the name and style of Name 
Union Central Relief Association, having its 
principal place of residence and home office in the 
city of Birmingham, Jefferson county, Alabama, 
and by that name to have perpetual succession 
with all rights and privileges herein conferred. 

SEC. 2. Be it further enacted, That said cor¬ 
poration shall have the right to sue and be sued, Rights, 
to have and use a corporate seal and to alter the 
same at pleasure, to have, hold and acquire either 
by purchase or gift, use enjoy and sell all kinds 
of real and personal property. 

SEC. 3. Be it further enacted, That the pur¬ 
poses and aims of said are declared to be Purposes, 

exclusively and simply those of an elemosy- 
nary and charitable association whose objects and 
aims are the relief, aid and succor of the sick, 
wounded and suffering, the burial of the dead 
and the care and protection of the orphans, 
among the colored race. 

SEC. 4. Be it further enacted, That within 
thirty days after the approval of this act the Trustess 

above named incorporators shall hold a meeting 
and from their number shall elect by a majority 
vote a board of trustees of said corporation, said 
board consisting of not less than three nor more 
than five members, which board of trustees shall 
be trustees for the carrying out of the purposes 
of this corporation. 

SEC. 5. Be it further enacted, That said board Officers, 
of trustees so elected shall have the right to fill 
all vacancies occurring by reason of death, re- 
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moval or resignation by election from among any 
members or certificate holders of said corpora¬ 
tion ; said election to be held in the manner 
and form prescribed by said board of trustees ; 
said board of trustees shall hold a meeting at 
least once each year at the home office of the cor¬ 
poration for the purpose of electing officers for 
the ensuing year, which officers shall be as fol¬ 
lows : President, vice-president, secretary and 
treasurer and such other officers or employees as 
may be necessary or proper; said board of trus¬ 
tees shall fix and determine the terms of office of 
said officers named ; shall determine their duties, 
shall determine the compensation to be paid them 
and shall prescribe the manner in which the rev¬ 
enue of the corporation shall be acquired and the 
manner in which disbursed ; said board of trus¬ 
tees shall prescribe the duties of the officers 
named, having power to remove at any time any 
officer from his office when the best interests of 
the corporation so demand ; and said board of 
trustees shall adopt and prescribe a set of rules 
and by-laws for the government of the affairs of 
the corporation. Said board of trustees shall 
have the right to establish at such other places as 
they may determine, branches or chapters of the 
association, such branches or chapters to be sub¬ 
ject to the same rules and by-laws as the home 
association; such branches or chapters however, 
to have the right to elect their own set of officers 
for the local chapter or branch, and to enact and 
adopt any rules or by-laws not in conflict with 
those prescribed by the board of trustees. 

SEC 6. Be it further enacted, That said cor¬ 
poration shall have the right and power to receive 
Members, as members in the discretion of the officers of the 
corporation and in strict compliance with the 
rules and by-laws of the association, such persons 
as shall make written application for member¬ 
ship and shall appear to the officers of the corpo¬ 
ration as fit and suitable members agreeing to 
abide by the rules of the corporation. The term 
of membership shall be such as may be pre- 
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scribed by the board of trustees and a failure to 
comply therewith shall be sufficient to terminate 
membership. 

SEC. 7. Be it further enacted, That the board 
of trustees shall have the right to fix and deter- Fees, duties 
mine membership fees and annual monthly or and benefits, 
weekly dues and shall have the right through the 
officers of the corporation to appropriate and pay 
out specified amounts of the funds of the corpo¬ 
ration for the relief of the sick, wounded or 
afflicted members or other persons who may seem 
deserving objects of charity , for the burial of the 
dead, and for the care of the orphan children of 
the colored race. All funds of the corporation in 
excess of actual expenses are declared to be trust 
funds for the purpose above set forth and shall 
not be otherwise disposed of, though the said 
funds may be invested for the benefit of the cor¬ 
poration in such way as to be perfectly secure 
and the income from such investment shall like¬ 
wise be devoted to corporate purposes. 

SEC. 8. Be it further enacted, That in the Cemetery 
carrying out of the purposes of this corporation, 
said corporation may acquire, hold, use and oc¬ 
cupy a cemetery or burying ground with authority 
to lay off and beautify the same, disposing of its 
lots to members or others and burying therein 
such of its own members and others as the de¬ 
mands of charity may dictate or require. 

SEC. 9. Be it further enacted, That in the con- May borrow 
duct of its affairs said corporation shall have the and lend, 
right to borrow and lend such amounts of money 
as its needs or interests may require, giving and 
taking therefor such securities, pledges or mort¬ 
gages as may seem wise or may be demanded. 

In case said corporation shall borrow any sum of 
money all notes or evidences of debt must be ex 
ecuted by the entire board of trustees in their 
official capacity as must also all mortgages or 
conveyances of property held by said corpora¬ 
tion. 

SEC. 10. Be it further enacted, That the du- Duties of 
ties of the respective officers of said corporation officers. 
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shall be such as usually devolves upon like offi¬ 
cers in business corporations, subject to the con¬ 
trol of the board of trustees and the rules by them 
prescribed. 

SEC. 11. Be it further enacted, That said cor¬ 
poration shall be authorized to undertake when- 
Orphanage, ever it shall seem best the establishment and 
Etc maintenance of an orphanage, school or asylum 

for the care of children of its own members or 
others, to be located at such place as may be de¬ 
termined upon by the board of trustees, and to 
employ in said institutions such officers, matrons 
and teachers as may be needed. 

SEC. 12 Be it further enacted, That this said 
corporation being of an elemosynary and chari- 
Exempt from table character shall be exempt from all city, 
tax county and State taxes and licenses, and shall be 

subject to only such supervisions, regulations, 
restrictions and control as apply to institutions 
and corporations of an exclusively religious, edu¬ 
cational or charitable nature. 

SEC. 13. Be it further enacted, That in case 
suit is brought against said corporation, the ser- 
Suits. vice of process upon the president or the secre¬ 
tary shall be considered as service upon the cor¬ 
poration. And said corporation shall be author¬ 
ized to employ counsel to represent it in all mat¬ 
ters concerning or affecting its welfare. 

Approved February 28, 1901. 


No. 654] AN ACT [H. 1001 

To ratify and confirm the charter of Congrega¬ 
tion Emanuel, a body corporate, and to en¬ 
large the powers thereof. 

SECTION 1. Be it enacted by the General As- 
Charter sembly of Alabama, That the charter of Congre- 
Confirmed gation Emanuel, a religious corporation, issued 
by the probate judge of Jefferson county, Ala¬ 
bama, on the 28th day of J une, 1882, under the 
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general incorporation laws of this State, and all 
acts of said corporation, not inconsistent with the 
laws of this State, be and the same are hereby 
confirmed and ratified. 

SEC. 2. Be it further enacted, That in ad¬ 
dition to the powers now possessed by said cor- Additional 
poration, said Congregation Emanuel is hereby powers, 
authorized and empowered, to buy, own pos¬ 
sess and convey all such lands and other prop¬ 
erty as may be necessary and proper for a ceme¬ 
tery in connection with i^s church and to do all 
such acts and make all such contracts as may be 
necessary for the operation, management, con¬ 
duct and control of said cemetery; and shall 
have the right and power to prescribe all such 
rules and regulations in relation to the manage¬ 
ment and control of the same as it may think 
proper, which are not inconsistent with the laws 
of this State. 

Approved February 28, 1901. 


No. 655] AN ACT [H.1101 

To authorize the probate court of Montgomery 
county, Alabama, to grant letters of admin¬ 
istration on the estate of Mrs. R. L. Gilmer, 
deceased, late of Lowndes county, in said 
State, and to regulate settlements of said 
estate. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the probate court of Authority to 
Montgomery county, Alabama, is hereby author- probate court 
ized and empowered to grant letters of adminis- of Montgom- 
tration on the estate of Mrs R. L. Gilmer, de- ery county, 
ceased, late of the county of Lowndes , and to do 
and perform all things necessary to settle and 
distribute the estate of the said Mrs. R. L Gil¬ 
mer, deceased, in accordance with the laws of 
the State of Alabama, as fully and effectually as 
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if the said deceased had died a citizen of the 
county of Montgomery. 

SEC. 2. Be it further enacted, That after the 
Copy to be re-final settlement of said estate in Montgomery 
corded in county, a certified copy of all settlements, wheth- 
Lowndes. er partial or final, shall be filed in the probate 
court of Lowndes county, Alabama, and duly re¬ 
corded by the judge of said court in the books 
kept in said office to record settlements of admin¬ 
istrators of estates ; the cost of said recording shall 
be paid by the administrator of said estate out of 
the assets thereof. 

Approved February 28th, 1901. 


No. 656] AN ACT [H. 1112 

For the preservation and protection of quail, 
commonly called partridges, in the county 
of Talladega. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
Game law. passage of this act, it shall be unlawful for any 
person to hunt, kill, trap or snare any quail, com¬ 
monly called partridges, in Talladega county be¬ 
tween February 1st and November 20th of any 
year, and that it shall be unlawful to catch such 
birds in a net at any time in said county. 

SEC. 2. Be it further enacted, That it shall be 
Act sunlawful for any person to sell or expose for sale 

unlawful. a quail, commonly called a partridge,in Talladega 
county, or to ship, express or send out of said 
county any such birds for sale, that may have 
been killed, trapped, or caught in said county. 

SEC. 3. Be it further enacted, That any per¬ 
son who violates the provisions of this act, shall 
Penalty, be guilty of a misdemeanor and upon conviction 
shall be fined not less than five nor more than 
fifty dollars and may also be sentenced to hard 
labor for the county or imprisonment in the 
county jail for not less than ten nor more than 
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sixty days and may be sentenced to hard, labor 
for the county for the payment of the fine and 
cost for the time for the payment of such fine 
and cost now or hereafter prescribed by general 
law for the payment of fine and cost. 

SEC. 4. Be it further enacted, That justices J urisdiction. 
of the peace of Talladega county shall have juris¬ 
diction to try and sentence for offenses committed 
under this act. 

Approved February 28, 1901. 


No. 657] AN ACT [H. 734 

To authorize the board of mayor and aldermen 
of the city of Bessemer, Alabama, to issue 
bonds for the purpose of paving or otherwise 
improving the streets and sidewalks or either 
of the city of Bessemer, and to provide a 
method for assessing the property benefited 
thereby. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That the board of mayor Bonds, 

and aldermen of the city of Bessemer be, and is 
hereby authorized to issue bonds for the purpose 
of paving or otherwise improving the streets and 
sidewalks or either of the city of Bessemer under 
the conditions hereinafter expressed and pro¬ 
vided. 

SEC. 2. Be it further enacted, That whenever 
the said board of mayor and aldermen shall de- When to be 
termine to pave or otherwise improve any street issued, 
or portion thereof, or sidewalk or portion thereof, 
it shall ascertain the approximate cost of such 
proposed paving or improving, and then by ordi¬ 
nance require that said paving or improving shall 
be done, and shall at the same time provide for 
the issuance of bonds of the character hereinafter 
described in an amount sufficient to pay the ex¬ 
pense of such issue and the cost of such paving 
or improving. The vote of a majority of all the 
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members elected to said board shall be necessary 
to the adoption of such ordinance. 

SEC. 3. Be it further enacted, That upon the 
Publications.adoption of the ordinance to pave or otherwise 
improve any street or portion thereof, sidewalk 
or portion thereof as herein before provided, the 
publication of such ordinance as now required of 
all ordinances by the charter of the said city, 
shall be deemed notice to all persons interested, 
and unless the owners of a majority of the front¬ 
age of the street or portion of street, or side¬ 
walk, so to be paved or improved object in writ¬ 
ing filed with the city clerk within thirty days 
after the adoption of such ordinance, the said 
board shall proceed to issue such bonds and con¬ 
tract for such paving or improving. 

SEC. 4. Be it further enacted, That said bonds 
Negotiable orshall be issued in the form of negotiable paper 
registered. payable to bearer, and shall have attached thereto 
coupons for the interest thereon, and by the ordi¬ 
nance providing for the issue of such bonds, full 
provision shall be made for their character and 
stipulations, and said board may thereby, if it 
sees fit, provide that such bonds may be changed 
from coupon to registered bonds or vice versa. 
Denomina- Said bonds shall be in such denominations as the 
tions. board may direct, not to exceed one thousand 
dollars each, nor be less than fifty dollars each ; 
they shall bear interest at not to exceed six per 
centum per annum, payable annually at such 
place or places as may be designated therein. 

They shall be issued under the corporate seal of 
said city, and signed by the mayor and clerk of 
said city, and shall be disposed of at not less 
When pay- than their par value. They shall be payable 
able. twenty years from their date, but shall be so 
issued that said city may redeem one twentieth 
of the principal thereof annually, and it shall be 
the duty of said city to redeem at least one twen¬ 
tieth of each and every issue of such bonds, with 
all interest due each year until they are extin¬ 
guished. And said board, if they deem best to 
Signing, do so, may have the fac simile signatures of the 
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mayor and city clerk engraved or lithographed 
upon said coupons, and such engraving or litho¬ 
graphing shall be to all purposes treated as the 
signatures of said mayor and city clerk. 

SEC. 5. Be it further enacted, That when said Assessing, 
paving is done or improvement is made, the said 
board, shall give notice by publication once a 
week for two successive weeks in some news¬ 
paper published in Bessemer, that it will, on a 
day therein named, meet at its regular place of 
meeting in the city of Bessemer, for the purpose 
of hearing objections and arriving at the amount 
to be assessed against the abutting property for 
said paving or improvement. At said meeting, 
the said board shall assess against the owners of 
the property abutting against such paving or 
improvement, the amount that such property has 
been benefited by reason of such paving or im¬ 
provement, which amount shall be so assessed 
and collected that one twentieth (1-20) thereof 
shall be paid each year, together with the interest 
thereon, and such assessments shall be collected 
at the same time and in the same mauner as 
taxes are collected; und shall be a lien upon 
said property, subordinate only to the lien of the 
State and city taxes, and to be enforced in like 
manner as the lieu for city taxes is enforced. 

The proceeds arising from such assessments shall 
be applied solely to the payment of such bonds, 
interest thereon and the expenses of the issue 
thereof. But such assessment shall not include 
the costs of paving or improving between the 
tracks and for three feet on each side thereof of 
any street, electric, or other railroad upon such 
street, as provided for in any grant or franchise 
therefor by the city upon such street. And should 
any property owner be not satisfied with the 
amount assessed against his property under the 
provisions of this act, he shall have the right to Appeals, 
appeal to the next term of the circuit court of 
Jefferson county, Bessemer division, or such 
other court as may have jurisdiction thereof, 
within ten days after such assessment is made 
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final, upon giving bond, payable to the city of 
Appeals. Bessemer, in double the amount of such assess¬ 
ment, with sureties, conditioned to pay the city 
of Bessemer such judgment as may be rendered 
by said appellate court, together with the costs 
of such appeal; said bond to be approved by the 
mayor of the city of Bessemer. And upon the 
hearing of such appeal, the introduction of a 
copy of said assessment certified to the city clerk, 
made by said board hereunder, shall be prima 
facie evidence of the correctness thereof, and that 
said person and property is justly indebted for 
said amount upon the filing and approval of such 
appeal bond, the city clerk shall immediately 
send to the clerk of the court to which the appeal 
is taken all the papers in the cause, which papers 
shall consist of a list of the property assessed, de¬ 
scribing the same as accurately as possible, ac¬ 
cording to the map or plat of the city in common 
use, the name of the owner, if known, and the 
amount of the assessment fixed by said board. 

From the judgment of such appellate court, an 
appeal may be taken to the supreme court by 
any person interested in said property, within 
thirty days from the rendition of such judgment, 
upon giving bond, with sureties, in such sum 
as the judge of said court may prescribe, paya¬ 
ble to the city of Bessemer, to be approved 
by the clerk of such court, conditioned to pay 
such judgment as the supreme court may render 
in the premises, and all such costs and damages 
as the city may sustain if the appeal is affirmed ; 
such appeal to be heard and determined in the 
same manner and under the same rules and regu¬ 
lations as other appeals in said court, and judg¬ 
ment rendered and enforced in the same manner 
as in other cases. The city may also appeal from 
any decision or judgment of such court, to the 
Supreme court. And all appeals taken under the 
provisions of this act shall be preferred cases in 
the court to which the appeal is taken. Nothing 
in this act shall have the effect to destroy the lien 
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given hereunder to the city of Bessemer for said 
paving or improvement. 

SEC. 6. Be it further enacted, That the pro¬ 
ceeds arising from the sale of such bonds shall be 
applied only to the paving or improving desig¬ 
nated in the ordinance providing for their issue, 
but should there be any surplus from such bond 
issue over such cost, it shall be applied to the cost 
of paving or improving other streets and side¬ 
walks determined in the same manner as herein 
above provided, the cost of which paving shall be 
assessed and collected as herein provided for 
streets or sidewalks designated in such ordinance 
of issue. 

SEC.7. Be it further enacted, That the cost 
of the paving and improving of that portion of 
such street which is intersected by another street, 
except the portion herein required to be paid for 
by street, electric, or other railroads, shall also be 
paid by the owners of the property abutting said 
intersecting streets, but the amount to be assessed 
against said piece of property to be fixed by the 
board in such manner as they may deem fair and 
just and to be in proportion to the benefit received 
by the property so assessed. 

SEC. 8. Be it further enacted, That should 
there be a street, electric or other railroads upon 
any street determined to be paved or improved 
under this act, the said board shall assess against 
said railroad the amount said railroad is bene¬ 
fited by reason of such improvement, and in 
making such assessment the said board shall take 
into consideration the width between and under 
the rails of such tracks and three feet on either 
side thereof including switches and turnouts, 
which assessment shall be make and collected 
from the owner of such railroad in the same man¬ 
ner as is herein provided for the assessment and 
collection of other assessments, and shall be a 
lien upon the property of such railroad, including 
cars, engines, tracks, franchises and all other 
property in said city or elsewhere. And should 
street, electric or other railroad be con- 
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structed upon any street, which has been pre¬ 
viously paved or improved under this act, the 
owners thereof shall before beginning such con¬ 
struction pay to the city treasury such amount as 
said board may deem to be the amount that said 
railroad will be benefited by reason of such pav¬ 
ing or improvement, and shall in making such 
assessment or fixing such amount take into con¬ 
sideration not only the width between the tracks 
or rails including switches and turnouts, but a 
distance of three feet on either side thereof, and 
such money so paid shall be by order of the board 
paid to the property owners on said street, if the 
whole of such paving or improvement was paid 
for by such property owners ; and provided that 
such board may deem it fair and just to make 
such repayment. 

SEC. 9. Be it further enacted, That the said 
Expending board shall expend the proceeds arising from the 
proceeds. sale of such bonds for the purpose designated in 
the ordinance of their issue under such regula¬ 
tions as the board may prescribe or provide. 

SEC. 10. Be it further enacted, That the en¬ 
tire cost of such paving or improvement for 
Payments which any person may be liable, may be paid 
at any time by the surrender of bonds issued 
for such paving or improvement of the par 
value of such costs and interest to date of pay¬ 
ment. 

SEC. 11. Be it further enacted, That nothing 
Construing in the provisions of this act shall be so con- 
act. strued as to impair the duty or authority now 

resting upon or vested in the board of mayor 
and aldermen of the city of Bessemer, under its 
charter, to enforce or require the paving or im¬ 
provements of the streets or sidewalks of said 
city. 

SEC. 12. Be it further enacted, That if any 
Right to assessment levied on any property abutting on 
reassess, or benefited by any improvement authorized by 
this act, shall appear to be or declared invalid 
by reason of some mistake or irregularity in the 
proceedings connected with the levy of such as- 
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sessment, the said board shall have the right 
and power, at any time before the expiration of 
ten years, to reassess said property, and when 
necessary may reassess all property abutting on 
or benefited by any improvement the assessments 
for which have not been paid. 

Approved March 1st, 1901. 


No. 658] AN ACT [H. 615 

To regulate the registration and payment of 
claims which are by law payable out of the 
fine and forfeiture fund of Tallapoosa coun¬ 
ty in favor of sheriffs and clerks of the cir¬ 
cuit court of said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all claims for fees and Claims on 
costs heretofore accrued, or that may hereafter fine and for- 
accrue in favor of any sheriff, or clerk of the cir- feiture fund, 
cuit court of said county, when the same are by 
law payable out of the fine and forfeiture fund 
of said county, upon being first registered after 
the passage of this act by the treasurer of said 
county as required by sub-division 5 of section 
1429 of the civil code, the said claims shall then 
become payable out of said fund in the order of 
their registration the same as claims in favor of 
State witnesses ; and all such claims heretofore 
registered may be again registered under this 
act and become payable in the order of their last 
registration. 

Approved February 28, 1901. 


No. 659] AN ACT [H. 586 

To amend section one of an act entitled an act 
for the preservation of deer, turkeys and 
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partridges, in the county of Choctaw, ap¬ 
proved February 7, 1899. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section one of an act 

amended. entitled an act for the preservation of deer, tur¬ 
keys and partridges in the county of Choctaw, 
approved February 7, 1899, be and the same is 
hereby amended so as to read as follows : Sec¬ 
tion 1. Be it enacted by the General Assembly 
Game law. of Alabama, That on and after the passage of 
this act it shall be unlawful at any place in Choc¬ 
taw county to catch, kill, injure or pursue with 
such intent any deer, wild turkey or partridge, 
between the 20th day of April and the 15th day 
of October. 

Approved February 28, 1901. 


No. 660] AN ACT [H. 1110 

To amend section three of an act entitled an act 
to regulate and provide for the trial of mis¬ 
demeanors in Washington county, Alabama, 
approved February 21, 1899. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section three of an 

amended. act entitled an act to regulate and provide for 
the trial of misdemeanors in Washington county, 
Alabama, approved February 21, 18^9, be amend¬ 
ed so as to read as follows : Section 3 Be it 
further enacted, That the clerk of the circuit 
Clerk of court shall be ex-officio clerk of the county court, 
County court.and he shall have authority to take affidavits and 
issue warrants of arrest returnable to said court, 
and the practice and proceedings therein shall 
conform to the practice and proceedings in the 
circuit court of the State, except as herein modi¬ 
fied. 

Approved February 28, 1901. 
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No.661] AN ACT [H.551 

To prevent stock from running at large in pre¬ 
cincts Nos. 9 and 10 Randolph county, Ala¬ 
bama, a stock law district as the same was 
made by the commissioners court of Ran¬ 
dolph county, Alabama, and spread upon 
the minutes of said court. 

SECTION 1. Be it enacted by the General As- Damage by 
sembly of Alabama, That any damage done by stock, 
stock running at large in precincts Nos. 9 and 10 
in Randolph county, Alabama, the owner shall 
be liable to the injured party in twice the amount 
of damage done, to be recovered by suit before 
any court having jurisdiction and any such judg¬ 
ment recovered shall be a lien on stock so com¬ 
mitting the damage, and the court entering 
the judgment shall enter therein an order that 
the officer executing the writ of execution on such 
judgment shall seize and sell the said stock for 
the satisfaction of the judgment. 

SEC. 2. Be it further enacted, That the prose¬ 
cution and civil actions provided for in this act Trials, 
may be tried before any justice or notary public 
with justice jurisdiction in the precincts where 
the offense or damage occurs, and the amount of 
damage does not exceed fifty dollars. If the jus¬ 
tice of the peace or notary public is incompetent 
or there is a vacancy in said office, then said tri¬ 
als shall be in the nearest precinct in said county, 
where no objections exists. For such trials and 
prosecutions said justice courts shall always be 
open ; but three days notice shall be given to the 
opposite parly. 

SEC. 3. Be it further enacted, That any stock 
running at large in violation of section one of Taking up. 
this act and trespassing on the land or premises 
of any person other than the owner of said stock, 
the party so trespassed upon may take up and 
impound such stock in some place of safe keep¬ 
ing, giving them necessary food, water and atten¬ 
tion, and in compensation for such attention shall 
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receive a fee of ten cents per head per day for each 
Fees. hog, sheep, goat or animal of their kind ; twenty- 

five cents per head per day for each animal of 
the cow kind, and thirty cents per head per day 
for all other stock ; provided that the party im¬ 
pounding such stock shall be entitled to charge 
for one day immediately on impounding the stock 
and shall not charge a second fee until after the 
expiration of twenty-four hours from the time 
Notice to such stock was impounded. When any stock has 

owner. been so impounded, notice shall be given to the 

owner if known, and if unknown, notice thereof 
shall be given within twenty-four hours by post¬ 
ing in three public places in the neighborhood in 
which the stock were impounded, such notice 
shall describe such stock, giving marks and 
brands, if any, and state that unless stock is 
claimed by the owner thereof they will be sold at 
some particular public place in the neighborhood 
on the eighth day after the date of such notice. 

Sec. 4. Be it further enacted, That if such 
Payment of sale is made the party making such sale shall 
fees. deduct his fees for attention from the proceeds 
thereof and shall turn over to the treasurer of the 
county the remainder, if any, with his or her 
sworn statement as to the proceedings of sale and 
a copy of the notice above required. 

SEC. 5. Be it further enacted, That if any 
money is paid into the treasury from the sale of 
Proceeds. stock the same shall be held subject to the claims 
of the owner of the stock sold and shall be paid 
to such owner upon his application and proof of 
property. 

SEC. 6. Be it further enacted, That any owner, 

Stock not to custodian or manager of any animal prohibited 
ran at large.from running at large in said district who shall 
allow such animal to go at large or uncontrolled 
in said district, shall on conviction, be fined not 
less than twice the amount of the damages com- 
Penalty. mitted by said animal upon property in said dis¬ 
trict ; one-half of such fine shall go to the person 
injured. 
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SEC. 7. Be it further enacted, That any per¬ 
son who shall drive any animal into said district Driving stock 
and shall set said animal at large therein shall in district 
on conviction be fined not less than five nor more unlawful, 
than one hundred dollars. 

SEC. 8. Be it further enacted, That the term Meaning of 

stock where it occurs in this act shall be held to stock, 

include horses, mares, mules, jacks, jennets, colts, 
cows, calves, yearlings, bulls, oxen, sheep, goats, 
lambs, kids, hogs, shoats and pigs. 

SEC. 9. Be it further enacted, That any per¬ 
son who causes any live stock to break away from Causing 
t eir herder, guards, or who drives said live stock stock to run 
upon the lands of another, or takes away from away, 
any lot or place where such stock have been im¬ 
pounded without first having paid the fees re¬ 
quired by this act, must on conviction be fined 
not less than five nor more than one hundred Penalty, 
dollars, and the offense shall be triable before the 
justice or notary in the precinct, or if none, in 
the adjoining precinct; Provided, that the owner 
of any stock sold under this act may at anytime 
within twelve months after the date of such sale May re¬ 
redeem said stock by paying to purchasers the deem 
amount of such purchase money, and the expense 
of keeping and caring for said stock, with inter¬ 
est on purchase money from date of such sale. 

SEC. 10. Be it further enacted, That this act When takes 
shall take effect from and after its passage. effect. 

SEC. 11. Be it further enacted. That all laws 
or parts of laws in conflict with the provisions Repeal, 
of this act, be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 662] AN ACT [H. 1120 

To ratify, confirm and legalize all acts of the 
commissioners court of Calhoun county and 
the treasurer of said county, in the borrow¬ 
ing of money for said county, from any per¬ 
son, firm or corporation, and to validate 
said loans. 
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SECTION 1. Be it enacted by the General As- 
Ratified and sembly of Alabama, That all loans of money, 
Confirmed. heretofore made by any person, firm or corpora¬ 
tion, to the county of Calhoun, through; or by 
reason of any act or acts of the court of county 
commissioners of said county or the county treas¬ 
urer, be and the same are hereby ratified, con¬ 
firmed and legalized, to the end that said sums 
of money so borrowed be and the same shall be¬ 
come a just and legal charge against said county, 
to be paid out of any fund in the treasury not 
otherwise appropriated. 

Approved February 28, 1901. 


No. 663] AN ACT [H. 1308 

To amend sections 2, 4, and 5 of an act entitled 
an act to create a new charter for the town 
of Jacksonville, Alabama, approved Feb¬ 
ruary 9th, 1891. 

SECTION 1. Be it enacted by the General As- 
Charter sembly of Alabama, That section 2 of an act en- 
amended. titled "an act to create a new charter for the 
town of J acksonville, Alabama," be and the same 
is hereby amended so as to read as follows : 

SEC. 2. Be it further enacted, That the mayor 
Election. and city councilmen shall be elected for a term 
of one year, the next election to be held on the 
first Monday of April of 1901, and on the first 
Monday of April in each year following there¬ 
after. The mayor and councilmen shall be 
elected by voters whose qualifications shall be 
the same as those entitled to vote at State and 
county elections It shall be the duty of the 
Duties of mayor to preside at meetings of the council and 
mayor. to carefully examine all ordinances passed, and 

should any of them not meet with his approval, 
he shall return the same to the next regular 
meeting of the council with his objections thereto 
in writing, and no ordinance so vetoed by the 
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mayor shall go into effect unless the same be af¬ 
terwards passed by a majority vote of the whole Duties of 
number of the city council. No bill or ordinance mayor, 
shall become a law without first having been 
passed on three several readings by a majority 
vote which maybe done at the same meeting, 
on the third of which readings a majority of the 
whole number of members of the board, and 
until said bill shall have been signed by the 
mayor, or without his signature as provided in 
this act. The mayor shall be required to veto 
only such parts of the bill as he may deem object¬ 
ionable, and may approve the residue of the 
bill. If the mayor fail to return any ordinance 
to the next regular meeting of the city council, 
he shall be deemed to have approved the same, 
and it shall become a law without further action. 

The mayor shall have the power to make pro- 
tempore appointments to fill vacancies occasioned 
by sickness, absence or other disability of any 
city officer, except councilmen, for misconduct 
in office, or neglect of duty reporting his reasons, 
therefor in writing, to the next regular meeting 
of the city council, by whom final action shall be 
taken He may, whenever in his judgment the 
good of the city requires it, call meetings of the 
city council, and when so called shall state the 
object for which it shall have been called, and 
the business of such meeting shall be restricted 
to the object so stated. He shall, at least once in 
every three months cause to be presented to the 
city council a full and complete statement of the 
financial condition of the city. The mayor shall 
from time to time communicate to the city coun¬ 
cil such information, and recommend such meas¬ 
ures as may, in his judgment, tend to the im¬ 
provement of the finances and the general inter¬ 
est of the city. He shall take care that all the 
ordinances of the city are duly respected and ob¬ 
served within the city, and perform such other 
duties as may by ordinance be required of him. 

The mayor shall not be entitled to receive any 
salary or yearly compensation, but may receive 
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fees to be fixed by ordinance for the trial of 
causes heard before him. No marshal or police- 
Fees. men of said town shall receive any fees for ar¬ 
rests made by him out of the treasury of said 
town, but such fees as he is entitled to must be 
paid by the defendant in case of conviction to 
be taxed as a part of the costs and in no other 
Mayor pro event I n case of the absence of the mayor, the 
tern. councilman elected pro tern shall discharge his 

duties and is hereby clothed with authority for 
that purpose and in case the office of mayor is 
vacated by death, resignation, removal or any 
other cause, the mayor pro tern shall discharge 
the duties of said office until the next regular 
election for mayor and councilmen of said town. 

SEC. 2. Be it further enacted, That section 4 
of said act be amended so as to read as follows : 
Mayor and Section 4. Be it further enacted, That the mayor 
Council. and each councilman shall before entering upon 
the duties of his office, take an oath that he will 
faithfully and impartially discharge the duties 
of his office. The council men shall elect one of 
their own number to be their presiding officer to 
act in the mayor's absence who shall be clothed 
with the authority of mayor pro tern. The city 
council shall judge of the qualifications, elections 
and returns of its own members, and shall pre¬ 
scribe rules for the determination of contested 
elections. It shall require a majority of the 
members of the board to form a quorum 
for transaction of business but a smaller 
number may adjourn from day to day 
and compel the attendance of absent members. 

The city council shall hold meetings at such times 
as it may determine not exceeding two regular 
meetings each month. Councilmen shall receive 
no salary or compensation whatsoever. 

SEC. 3. Be it further enacted, That section 5 
Elections, of said act be amended so as read as follows : 
Section 5. Be it further enacted, That be¬ 
fore the first election held under this act and 
every year thereafter the mayor and city council 
shall appoint three inspectors of such election 
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who shall be residents of said city and the mayor 
and council shall provide for the opening of one Election, 
polling place for the holding of said election and 
it shall be the duty of the mayor to give ten days 
notice by publication in a newspaper or by post¬ 
ing notices of the time and place of holding and 
the names of the inspectors appointed to hold 
said election. No person shall be entitled to vote 
at said election at which the mayor and city 
council are to be elected unless he possesses the 
qualifications mentioned in section 8 of the con¬ 
stitution of the State or such qualifications as 
may be hereafter required of electors in State 
elections by any provision of the constitution of 
the State hereafter made, and he shall have re¬ 
sided in said city thirty days. But there shall be 
no registration of electors for elections held under 
this act. Elections shall be held and conducted ac¬ 
cording to the laws of the State, and substantially 
in the same manner as elections are held for State 
and county officers. The said inspectors immediate¬ 
ly after the polls are closed shall count the ballots 
and make certificate of the result of the election ; 
as soon as they have finished the count and as¬ 
certained the number of votes received for each 
person and for what office, they must certify the 
same to the mayor and councilmen of said city. 

The result of said election including certificate 
and poll lists shall be securely sealed in a box or 
package and delivered to the mayor who shall 
receipt for the same. The mayor and city coun¬ 
cil shall within three days after said election hold 
a meeting and open the box received from the in¬ 
spectors and from said certified returns declare 
the election of the persons who shall have re¬ 
ceived the highest number of votes to their re¬ 
spective offices. The judge of probate of Calhoun 
county shall have jurisdiction for all contests of 
election of any of the municipal offices of said 
city ; any person offering to vote at any municipal 
election under this act may be challenged by 
either of the inspectors, or by any qualified elec¬ 
tor. When any person is challenged, if his ballot 
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is not withdrawn, one of the inspectors must ten¬ 
der to him the oath required under the general 
law of the State in like cases. Any person who 
falsely personates another and thereby casts a 
vote to which he is not entitled to votes when 
he is not entitled to vote by reason of his not 
being a qualified elector, shall be guilty of a 
felony arid upon conviction shall be punished by 
imprisonment in the penitentiary for not less 
than two years. 

Approved February 28, 1901. 


No. 664] AN ACT [H. 908 

For the protection and preservation of animals 
and birds in the county of Dallas. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful 
Game law. at any place in the county of Dallas to catch, kill, 
trap or injure or pursue with such intent any 
wild deer, buck, doe or fawn between the first 
day of February, and the first day of October, in 
each year; and it shall be unlawful to catch, kill, 
trap or injure or pursue with such intent, any 
wild turkey between the first day of May and the 
fifteenth day of October, in each year and it shall 
be unlawful to catch, kill, trap or injure, or pur¬ 
sue with such intent any quail, or partridge, be¬ 
tween the 15th day of March and the 1st day of 
November, in each year; and it shall be unlawful 
to catch, kill, trap or injure or pursue with such 
intent, any turtle dove, between the fifteenth day 
of March and the fifteenth day of J uly, in each 
year. 

SEC. 2. Be it further enacted, That it shall be 
Unlawful to unlawful for any person or persons at any place 

have posses- in Dallas county to have in his or their posses¬ 

sion of game.sion any wild buck, doe or fawn between the 
first day of February and the first day of October, 
in each year; and it shall be unlawful for any 
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person or persons at any place in Dallas county 
to have in his or their possession any wild turkey 
between the first day of May and the fifteenth 
day of October, in each year; and it shall be un¬ 
lawful for any person or persons, at any place 
in Dallas county to have in his or their posses¬ 
sion any quail or partridge between the 15th day 
of March and the first day of November, in each 
year; and it shallbe unlawful for any person or 
persons, at any place in Dallas county, to have 
in his or their possession any turtle dove, be¬ 
tween the fifteenth day of March and the fif¬ 
teenth day of July, in each year. 

SEC. 3. Be it further enacted, That it shall be 
unlawful at any period or season of the year to Unlawful to 
kill, entrap, or pursue with intent to kill or en- trap or pur- 
trap any deer, buck, fawn, doe. wild turkey, chase, 
quail, partridge, or turtle dove, in any place in 
Dallas county, for the purpose of selling same; 
and it shall be unlawful for the proprietor, man¬ 
ager, clerk, or agent of any market, or other per¬ 
son, firm or corporation, to purchase, sell or ex¬ 
pose for sale any deer, buck, fawn, dove, wild 
turkey, quail, partridge, or turtle dove, and it 
shall be unlawful for the proprietor, manager, 
clerk, or agent, of any market, or any other per¬ 
son, firm or corporation to purchase any deer, 
buck, fawn, doe, wild turkey, quail, partridge, 
or turtle dove. 

SEC. 4. Be it further enacted, That it shall be 
unlawful for any person or persons to ship by Unlawful to 
express, freight, or in any other manner, from or ship, 
into Dallas county, any buck, doe, fawn, wild 
turkey, partridge, quail or turtle dove, unless 
accompanied by the owner thereof, or intended 
for his own use. 

SEC. 5. Be it further enacted, That any per- Penalty, 
son or persons violating any provision of this 
act, shall be fined not less than ten, nor more 
than one hundred dollars and may be imprisoned 
not longer than six months. 

SEC. 6. Be it further enacted, That any per- Reporting or 
son or persons reporting or prosecuting any vio- prosecuting. 
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iation of any provision of this act shall be entitl¬ 
ed to one-half of the fine assessed in each case ; 
and it shall be the duty of the judge of the city 
court of Selma, and the judge of the circuit court 
of Dallas county, to give this act in special charge 
to each grand jury empannelled in this county 
SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with this act are 
Repeal, hereby repealed. 

Approved February 28, 1901. 


No. 665] AN ACT [H. 3282 

To further amend the charter of the Ensley Land 
Company, a body corporate, by conferring 
additional powers upon said corporation. 

SECTION 1. Be it enacted, by the General As- 
Charter sembly of Alabama, That in addition to the pow- 
amended. ers heretofore conferred upon the Ensley Land 
company, a body corporate under the laws of the 
State of Alabama, and having its principle place 
of business in the county of Jefferson, in said 
State, the said company, in order to encourage 
the purchase of real estate for homes and other 
purposes by laborers, persons of small means and 
others, is hereby granted the power to receive 
and hold moneys deposited with said company 
Deposits to by persons contemplating the purchase of lots in 
buy lots. or near the town or city of Ensley, in the said 
county and State, from time to time, and to issue 
therefor certificates, evidencing the amount of 
the sums so deposited, and providing that the 
same may be held by the said company to the 
credit of the person so depositing the same until 
the amounts thereof shall be sufficient to com¬ 
plete the payments of the purchase money for 
any lot that any such person may thereafter se¬ 
lect belonging to the said company, or for such 
other time as may be agreed upon, and further 
providing that such certificate may be used by 
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the person so depositing such money in paying 
for such lot at the par value thereof, or such 
other sum as may be agreed upon and bearing 
such rate of interest as may be agreed upon, if 
any, not exceeding tight per cent per annum; 
and thereafter, upon the purchase of any lot be¬ 
longing to the said company, such certificates 
shall be receivable in payment of the purchase 
money therefor according to the terms and pro¬ 
visions of such certificate, or certificates, from 
the person depositing such moneys or from his 
personal representatives or assigns. 

SEC. 2. Be it further enacted. That the stock¬ 
holders of the said company are hereby author¬ 
ized and empowered to adopt such by-laws and 
regulations, not repugnant to the laws of this 
State, as, in their discretion, may be necessary 
or proper to carry out the powers hereinabove 
conferred, and to provide the terms and stipula¬ 
tions of such certificates, when and how redeem¬ 
able, and for the redemption thereof, and such 
other terms and stipulations, not repugnant to 
the laws of this State, as to them may seem 
proper; and they are hereby further authorized 
and empowered to confer upon the board of di¬ 
rectors like powers as hereinabove conferred upon 
them, or such other powers as, in their discre¬ 
tion, they may think proper. Such certificates 
need not describe any particular lot or lots in 
redemption of which they are to be taken in pay¬ 
ment of the purchase money therefor,but such lot 
or lots are to be thereafter selected at such time or 
times, and in such manner as may be provided 
by the stockholders or board of directors of said 
company; and the manner of such selection the 
stockholders or board of directors, by appropri¬ 
ate resolutions or by-laws, may provide for, as 
well as the priorities of the persons holding such 
certificates, their personal representatives, and of 
assignees, in making such selection. Provided, 
however, That if at the time when any such per¬ 
son has the right to make any such selection, the 
said company has disposed of its lands, or has 


By laws. 


Redemption 

certificates 
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not sufficient real estate to meet its obligations 
under said certificates, or any of them, or for any 
cause shall fail or refuse to carry oat or perform 
its obligations under such certificates, then the 
said company shall redeem the said certificates 
in the lawful money of the United States, with 
such rate of interest as may be agreed upon, or 
if no rate is agreed upon, at the rate of six per 
cent per annum, upon the demand of the lawful 
holder of such certificate. 

SEC. 3. Be it further enacted, That upon the 
dissolution of the said company, or upon its busi- 
Dissolution. ness being wound up for any cause, or upon the 
appointment of a receiver of its properties by any 
court of competent jurisdiction upon any proceed¬ 
ings had to subject its properties to the payment 
of its debts and liabilities, the said certificates 
shall become redeemable in the lawful money of 
the United States, at the option of the holders 
thereof, reasonably expressed ; and the holders 
thereof shall be preferred to all other general or 
unsecured creditors of the said corporation, in the 
payment thereof. 

Approved February 28, 1901. 


No. 666] AN ACT [H. 1290 

To provide for the registration and payment of 
fees of State's witnesses before the grand 
juries in Tuscaloosa county in cases where 
the defendants have not been arrested with¬ 
in three years after the date of the indict¬ 
ment, and for the payment into the fine and 
forfeiture fund of said fees, if subsequent¬ 
ly collected. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That in all cases where 
Fees of Statethere have been indictments found by the grand 
witnesses, juries of Tuscaloosa, county, and the defendants 
against whom such indictments have been re- 
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turned have not been, or are not thereafter 
arrested within three years after the date of 
such indictments, the fees of the State's wit¬ 
nesses for their attendance and mileage before 
said grand juries, shall become valid claims 
against the fine and forfeiture fund of Tusca- 
loosa county, and shall be paid out of said fine 
and forfeiture fund. 

SEC. 2. That it shall be the duty of the clerk Duty of 
of the court in which said indictments were found, clerk, 
to certify on the original certificates issued by 
the foreman of the grand jury, the facts neces¬ 
sary to make said claims valid claims against 
said fine and forfeiture fund under the provis¬ 
ions of this act, and said certificates so certified, 
shall be registered by the treasurer of Tuscaloosa 
county as claims against said fine and forfeiture 
fund, and shall be paid by him out of said fine 
and forfeiture fund. 

SEC. 3. That it shall be the duty of the clerk Shall note on 
of the court when he certifies said certificate as docket, 
claims against said fine and forfeiture fund, as 
provided in section 1 of this act, to note that fact 
on the grand jury docket; and said fees should 
they be subsequently collected, shall be paid into 
the fine and forfeiture fund. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws conflicting with the provis- Repeal, 
ions, of this act, so far as they so conflict, be, and 
the same are hereby repealed. 

Approved February 28, 1901. 


No. 667] AN ACT [H. 1079 

To establish a new charter for the city of Talla¬ 
dega. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the city of Talledega, New charter, 

in the county of Talladega and State of Alabama, 
shall include in its corporate limits the territory 
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described as follows, to-wit: The south half of 
the southwest quarter and the southeast quarter 
of section twenty-two (22) ; all of the west half of 
Corporate section twenty-six (26); all of section twenty- 
limits seven except the west half of the southwest quar¬ 
ter ; the northeast quarter of the northeast quar¬ 
ter of section thirty-four (34) ; and the northwest 
quarter of the northwest quarter of section thirty- 
five (35), 'all in township 18, range 5, east in 
Talladega county, Alabama. The said city of 
Talladega is hereby divided into four wards as fol- 
Wards. lows : The first ward shall include all that part 
of the city lying and being south of the south side 
of Battle street and its eastern and western ex¬ 
tensions, and east of the east side of East street; 
the second ward in said city shall include all that 
part of the city lying and being west of the east 
side of East street and south of the south side of 
Battle street; and its eastern and western exten¬ 
sions ; the third ward shall include all that part 
of the city lying and being north of the south side 
of Battle street and its eastern and western ex¬ 
tensions and west of the east side of East street; 
the fourth ward shall include all that part of the 
city lying and beingl east of the east side of East 
street and north of the south side of Battle street 
and its eastern and western extensions. 

SEC. 2. Be it further enacted. That the in¬ 
habitants of the territory hereinabove described 
Name. as constituting the corporate limits of the city of 

Talladega, shall be a body corporate by the name 
and style of the mayor and aldermen of Talla¬ 
dega, and by this name may sue and be sued, 
contract and be contracted with, receive and 
Rights. grant, and do all other acts as natural persons in 
respect to the powers herein granted and may 
purchase, receive, hold, let, mortgage, sell, grant 
or alien property, real, personal and mixed, and 
do and perform such other acts as are incident to 
bodies corporate. 

SEC. 3. Be it further enacted, That all the 
Police juris-powers and jurisdiction conferred by this act upon 
diction. the corporate authorities of the city of Talladega, 
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may be enforced, and exercised within the boun¬ 
daries and in the territory hereinbefore men¬ 
tioned, and over the inhabitants thereof, and the 
police powers and jurisdiction may be exercised 
within any territory of the county of Talladega 
lying within one mile of the corporate limits of 
said city, and to all lands which are now owned 
or shall hereafter be purchased or acquired by 
said city, for the purpose of using or occupying 
as an hospital, quarantine station, poor house, 
pest house, or house of correction, school house, 
sanitary sewers, and the laws and ordinances of 
the city of Talladega shall apply and extend over 
all said lands and the inhabitants thereof. 

SEC. 4. Be it further enacted, That the gov¬ 
ernment of said city shall consist of and its cor- City govern- 
porate powers be exercised by a mayor and eight ment. 
aldermen ; that each of the wards of said city 
shall be entitled to two aldermen who shall re¬ 
side in the wards to which they are elected, 
and said mayor and aldermen shall be qualified 
electors of said city and State, and shall hold 
office for a term of two years and until their 
successors are elected and qualified ; all elections 
for mayor and aldermen of said city to take 
place biennially on the second Tuesday in April 
and to be conducted in all respects in accord¬ 
ance with the general laws of this State where 
not in conflict with the provisions of this act. 

SEC. 5. Be it further enacted, That the 
mayor and aldermen of Talladega shall have Powers, 

the power to preserve the peace and good order 
of the city, to prevent contagious and infectious 
diseases from being introduced into the city, to 
ordain all regulations necessary to an effective 
quarantine, and to enforce the same within five 
miles of the corporate limits of said city, and 
may confer on the board of health of said city 
or county such powers in relation to public 
health within said city and said territory over 
which said mayor and aldermen of Talladega 
have jurisdiction, as it may deem proper and 
not inconsistent with the general laws of the 
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State, to maintain cleanliness and health and to 
Powers, this end provide and adopt an efficient system 
of sewerage, to provide for the inspection of all 
places detrimental to health, or likely to become 
so in the opinion of said mayor and aldermen of 
Talladega. To adopt such ordinances and regu¬ 
lations as shall be deemed by the board of mayor 
and aldermen necessary to health, and to prevent 
the spread of disease, and to maintain a good 
sanitary condition in said city inclusive of all 
public and private premises and streets. They 
shall have power and are vested hereby with au¬ 
thority to prescribe the location and manner in 
which drainage from private premises may be 
disposed of, water closets and sinks constructed, 
and the forbidding the use of closets and sinks 
when out of order. And may forbid or regulate 
all use of sinks, pits and dry wells, and may reg¬ 
ulate and compel connection of private and pub¬ 
lic premises with the sewer system of said city ; 
and the said board of mayor and aldermen shall 
have the power by ordinance to provide for the 
punishment of all persons, owners or tenants of 
property, who fail to make said connections after 
ten days notice to the agent or owner of said 
property ; and the said mayor and aldermen of 
said city shall have power to prevent the owners 
of property within said city limits from having 
or permitting pools or ponds of stagnant water 
thereon, and to cause the same to be drained at 
the expense of the owners thereof and to have 
and enforce a lien on said property for the ex¬ 
pense attendant upon such drainage in the same 
manner as for the collection of city taxes, to sup¬ 
press all nuisances in the manner directed by said 
mayor and aldermen at the expense of the person 
causing the same, or upon whose premises said 
nuisances shall be found and may enter upon 
private property to effect such purpose, all hog¬ 
pens, where any hog or hogs are kept within said 
city being hereby declared to be a nuisance. 

SEC. 6. Be it further enacted, That the city 
council shall have the power to establish, control 
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and regulate slaughter houses, or pens, and to 
confine the same to specified limits, or to pro- Powers, 
hibit the same within the police jurisdiction of 
the city; to regulate the sale of fresh meats in 
the city of Talladega , whether butchered in the 
said city or not, if necessary, establish a system 
of inspection thereof, and to prohibit the sale of 
all such meats as may be condemned within the 
said city of Talladega, to provide for the weigh¬ 
ing and herding outside of the city of all live 
stock intended for slaughter; to regulate or pre¬ 
vent all cattle or animals in droves, herds or 
flocks from being driven through the streets of 
the city, and generally to regulate the passing of 
cattle or animals in droves, herds or flocks 
through the streets of the city ; to prevent the 
sale of adulterated or decayed food or adulterated 
drinks; to establish, open, alter, widen, extend, 
grade, cut down, fill in, pave or otherwise alter or 
improve all streets, avenues, sidewalks, alleys, 
public grounds and squares, and to provide for 
the payment of the costs and expenses thereof 
according to the peculiar benefits accruing to 
abutting property from such improvements and 
enforce the payment in same manner as for the 
collection of city taxes, and also to provide for the 
lighting, sprinkling, cleaning and repairing the 
same, and to condemn private property for the 
public use of said city, either as provided for in 
this charter or according to the general statutes 
of the State; may establish public parks and 
purchase or condemn property either within or 
without the city, for such purpose; to construct 
or keep in repair all bridges sewers and drains, 
and to regulate the use thereof, and to confine, 
wall up, cover over, alter or change the channel 
of any water course ; to establish or purchase 
and maintain water works, or contract for the 
furnishing of water for fully supplying the city 
and its inhabitants with wholesome water and to 
regulate the manner and rates of furnishing water 
to private consumers ; to establish and maintain 
a fire department and to regulate the same, and 
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to provide for the election of its officers; to es- 
Powers. tablish or purchase and maintain gas and electric 
light works, or either, or contract for the furnish¬ 
ing of gas and electricity, or either, for supplying 
the city and its inhabitants and to regulate the 
manner and rates of furnishing gas or electric 
lights, or either, to private consumers ; to organ¬ 
ize and maintain public schools, the organization 
and maintenance of said schools being made a 
public duty; to regulate public cemeteries, to 
erect buildings and improvements and to lease 
or sell the same on such terms as said mayor and 
aldermen of Talladega may determine. 

SEC. 7. Be it further enacted, That the city 
council shall have the power to compel the owners 
or tenants of property to keep the sidewalks in 
front of such property clean and in repair, and 
the owners having failed to repair the same after 
such notice as may be prescribed by ordinance, 
at the cost of the owner, and tax the cost there¬ 
of against the adjacent property, which tax shall 
be a lien on said property and be enforced and 
collected as city taxes are collected. To require 
pavements to be laid and prescribe the kind of 
pavements to be laid, and compel the laying of 
the kind of pavements prescribed in the streets, 
sidewalks, alleys and public places of said city 
at the expense of the abutting property owner ac¬ 
cording to the peculiar benefits accruing him 
from such improvements ; to prevent explosive 
and dangerous substances from being stored in 
dangerous quantities in the city, and to design- 
nate the places where such dangerous articles 
may be stored, and to regulate the manner of 
hauling and keeping explosive substances, and 
declare by ordinance what quantity of such ex¬ 
plosive or dangerous substances shall be per¬ 
mitted to be stored in said city ; to prohibit lum¬ 
ber yards and planing mills in the fire limits ; to 
determine within what limits buildings of wood 
or other inflammable material shall not be erect¬ 
ed, and to prevent the reconstruction, enlarge¬ 
ment or repair in wood or other inflammable 
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material of buildings within such limits, which 
said limits shall be called the fire limits and to 
condemn buildings and verandahs and parts 
thereof and other structures which are dangerous 
and insecure, and to tear down such buildings, 
verandahs or other structures, when the owner, 
after notice to him or his agent, fails or refuses 
to do so, and to regulate the erection of verandahs 
and awnings ; to regulate and control the clean¬ 
ing and sweeping of chimneys, the use of lights, 
stovepipes and flues in all stoves, and other 
places within the city. 

SEC. 8. Be it further enacted, That said mayor 
and aldermen of Talladega shall have the power 
to license all business, trades, occupations and 
professions not prohibited by the constitution 
of the State of Alabama, which shall include 
the right to license express companies, railroad 
companies, building and loan associations, cir¬ 
cuses, theaters and other shows, which show 
within the corporate limits of the city of Talla¬ 
dega, and to fix the amount of the license and 
provide a penalty for doing business without a 
license. The license herein authorized as to per¬ 
sons, firms or corporations engaged in business 
in connection with inter-state commerce shall 
be confined to such portion of such business as 
shall be done or carried on within the limits of 
this State, and when such person, firm or cor¬ 
poration has an office or transacts business in 
said corporate limits of the city of Taliadega. 

The city clerk shall charge a fee of twenty-five 
cents for each license issued, which shall be by 
him turned into the city treasury. Said board 
of mayor and aldermen of Talladega shall have 
the power to assess, levy and collect against gen¬ 
eral dealers in merchandise, resident in the city, 
a privilege tax of not more than one-half of one 
per cent, on the gross amount of sales of all 
goods, wares and merchandise, said tax to he as 
sessed annually, semi-annually and quarterly, as 
said board may determine. Said board of mayor 
and aldermen of Talladega shall have power and 
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authority to levy, assess and collect taxes on all 
property, real, personal or mixed, in said city 
for each year, not exceeding such amount as 
may now or may be hereafter prescribed by 
the constitution of Alabama, the tax levied 
never exceeding the limits prescribed by the then 
existing constitution of said State of Alabama, 
and being levied in compliance with the provision 
thereof, and until the present constitution of Ala¬ 
bama is changed shall not exceed one-half 
of one per centum of the value of such prop¬ 
erty as assessed for State taxation during the pre¬ 
ceding year. Provided, the mayor and a dermen 
of Talladega shall not levy a license or privilege 
tax on any person, firm or corporation in excess 
of $1,000 in any one year. Provided farther, 
that the mavor and aldermen of Talladega, pend¬ 
ing the collection of licenses and taxes, may 
borrow money and execute negotiable notes 
therefor. 

SEC. 9. Be it further enacted, That the city 
Lien for of Talladega shall have a lien paramount to all 

axes. other liens, except the lien of the State, upon 

each and every piece, tract, lot or parcel of prop¬ 
erty, real or personal, for the payment of the 
taxes which may be levied against the owner, or 
upon, such property, within the corporate limits 
of said city, for the use of said city of Talladega; 
and upon default in the payment of such taxes, 

Tax suits. after the same become due and payable, the said 
lien may be foreclosed by the city of Talladega 
either by a suit in chancery in the chancery court 
of Talladega county or court of like jurisdiction 
by the clerk of the city council filing on the 
equity side of said court, a list of the property 
on which the taxes, or assessments are so in de¬ 
fault, describing the same as accurately as may 
be according to the maps of said city in common 
use or otherwise and with the name of the owner 
of each separate piece, if known, and the amount 
of the taxes, assessments, interest and costs due 
for any previous time on each piece separately ; 
and thereupon the register shall docket each case 
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so filed with him by the city clerk of Talladega,as 
follows : The mayor and aldermen of Talladega vs. Tax suits, 
(describing the property), and against such entry 
shall note the ownership of said property if 
known, and the amount of taxes, assessments, 
interests and costs due on said property and shall 
leave a space for the proper judgment in each 
case and shall cause to be published for three 
consecutive weeks in some newspaper published 
in the city of Talladega, a notice, in substance, 
as follows : Mayor and aldermen of Talladega 
vs. (insert; name of owner or to unknown owner, 
as the case maybe). This is to notify whom¬ 
soever it may concern to be and appear before 
(insert name of court), sitting chancery, at Tal¬ 
ladega, Alabama, on the-day of- 

then and there to show cause, if any you have, 
why a decree of sale shall not be made for the 
sale of the following property (here insert de¬ 
scription) for the payment of taxes, assessments, 
interest and costs due by you levied by the mayor 

and aldermen of Talladega.-register. And 

such notice so given shall confer upon said court 
jurisdiction both of the person and of the subject 
matter, to condemn the property therein de¬ 
scribed or any part thereof to the satisfaction of 
such taxes, assessments, interest and costs; after 
the completion of the publication required and 
upon motion made by the mayor and aldermen 
of Talladega, the said court shall, if good cause 
be not shown to the contrary, enter upon said 
docket a decree against said property for the 
amount of taxes, assessments, interest and costs 
that may be due on said property or by the owner 
up to that time and a decree for the sale of the 
property for the non-payment of the same, which 
decree shall be sufficient, if in substance, as fol¬ 
lows : "Due notice having been given and no 
cause shown to the contrary, it is decreed that 
the property described in the cause be sold for 
non-payment of (giving the amount of taxes, as¬ 
sessments, interest and costs) the amount of 
taxes and assessments (or either as the case may 
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be) assessed against the same with interest and 
costs." Which decree shall have the same force 
and effect as a decree of the chancery 
court of the district where said real estate 
is situated and be subject as like cases to 
an appeal to the supreme court; and there 
upon the tax collector of said city of Talladega 
must advertise the sale of said property for ten 
days by posting notice thereof at the court house 
door and the city building of Talladega; and if 
Tax sales. such taxes, assessments, interest, fees and costs 
are not fully paid by the day of the sale, the said 
tax collector must sell said property within the 
city limits of Talladega within the legal hours 
of sale, for cash, to the highest bidder, or so 
much thereof as necessary to pay all costs, taxes, 
assessments, interest and fees, and upon such 
sale the mayor of Talladega must execute a deed 
to the purchaser in the name of the mayor and 
aldermen of Talladega, and have same attested 
by the city clerk of Talladega, which deed shall 
be prima facie evidence 01 all facts therein re¬ 
cited ; and when the sale of any property sold 
for taxes is invalid, or for any cause ineffectual 
to pass the title to the purchaser, such sales shall 
operate as an assignment to the purchaser of the 
rights and liens of the city of Talladega in 
and to the property sold ; provided, if any suit 
brought by the purchaser or other person claim¬ 
ing under him to recover the possession of lands 
sold for taxes, a recovery is defeated on the 
ground that such sale wa-t invalid for any other 
reason than that the taxes had been previously 
paid, the court shall forthwith impanel a jury 
to ascertain the amount of taxes, fees and charges 
for which the lands were liable at the time of 
the sale, and the amount of taxes, if any, which 
has been paid subsequent to such sale by the pur¬ 
chaser, with interest thereon at the rate of twelve 
per cent since same was paid ; and the court shall 
thereupon render judgment against the defend¬ 
ant in favor of the plaintiff for the amount ascer¬ 
tained by the jury, and the costs of the suit which 
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judgment shall constitute a lien on the lands 
sued for, and payment thereof may be enforced 
as in other cases either by levy and sale of said 
lands or by levy upon other property of the defen- 
ant; Provided further, That no sale for the non¬ 
payment of taxes, assessments, interest, fees and 
costs shall be ineffectual to pass the title to the 
purchaser on account of the same being levied as 
belonging to any other person than the owner, or 
as the property of an unknown owner, or on ac¬ 
count of any informality or regularity in any of 
the proceedings of assessment, levy of taxes, de¬ 
cree of sale, or in the sale of the property, or any 
other defect whatsoever, unless the person im¬ 
peaching the sale either shows said taxes or as¬ 
sessments were paid prior to the sale of such 
property or that the court had not acquired jur¬ 
isdiction of the person and of the subject matter 
involved by failure to publish said notice required 
by this act, it being the purpose of this ace to 
validate every sale herein provided for, where the 
taxes or assessments were due at the time of the 
sale of the property involved, and the said court 
had acquired jurisdiction of the subject matter 
by publication of the notice herein prescribed, 
Provided further, if at such sale there are no bid¬ 
ders for such property offered to be sold for non¬ 
payment of taxes and assessments, who bid the 
amount of the taxes and assessments, dues and 
charges thereon, then the mayor of Talladega is 
authorized to bid in such property for the city of 
Talladega. 

SEC. 10. Be it further enacted, That the owner 
or any person for him, or any mortgagee, or 
any person having a lien, shall be allowed to re¬ 
deem any real estate sold for city taxes or assess¬ 
ments under the decree of the mayor of Tallade¬ 
ga or the chancery court, upon paying the pur¬ 
chaser, or the city treasurer for him the amount 
of taxes and assessments for which said prop¬ 
erty was sold, including any State and county 
taxes paid and other lawful charges, costs and 
the expenses of reconveyance and legal interest 
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on the amount paid at said sale, from data of 
said sale to the date of redemption, ten per cen¬ 
tum, in addition on the amount of such taxes, 
assessments, costs and expenses, any surplus aris¬ 
ing from any sale made for taxes or assessments 
shall be paid into the city treasury for the owner, 
to be kept by the city treasurer for the owner upon 
the responsibility of his bond. Interest shall be 
collected on all taxes and assessments from the 
first day of December for the taxes and assess¬ 
ments of that year, if not paid by that day, and 
when any lot or part of lot or any personal prop¬ 
erty has been assessed to an unknown owner, 
the assessment shall be prima facia evidence of 
the fact, and the city council may, by its agent 
purchase property, real or personal, sold for tax¬ 
es or assessment and in the event of sale of real 
estate for taxes or assessments, and the purchase 
thereof by the city the deeds for the same shall 
be made to the mayor and aldermen of Tallade¬ 
ga for the city of Talladega, and the property 
may be redeemed as other lands sold for taxes as 
aforesaid, and when any lands are redeemed un¬ 
der this act, the purchaser or his guarantee shall 
reconvey to the person so redeeming at the lat¬ 
ter's expense. The mayor in such cases shall re- 
Duty of city convey for the city. Whenever the city clerk 
clerk. shall discover that any person or property in said 
city, liable for taxation, has escaped taxation, he 
shall at once report the same to the State asses¬ 
sor and have the same assessed by him and there¬ 
upon the said city shall levy its taxes on said 
property or against said person, and when the 
mayor of said city has reason to believe that any 
person against whom taxes have been levied for 
the use of the city of Talladega, is about to leave 
the city without paying his city taxes levied 
against him, or that any person assessed for city 
taxes is insolvent or a defaulting tax payer, or if 
said taxes are not due and there is danger of the 
city losing the tax levied, it shall be the duty of 
said mayor forthwith to cause the tax collector 
or marshal or any person acting as city tax col- 




1569 


1900-1. 


lector to proceed without delay to levy upon any 
personal property of such tax payer for the pay¬ 
ment of their taxes, and after having given ten 
days notice of the time and place of sale, with 
description of property to be sold, by posting 
notice in front of the city hall of Talladega, to 
sell the same, or as much thereof as may be 
necessary, to satisfy the tax, interest, fees and 
costs, including the expense of keeping the prop¬ 
erty and moving the same to the place of sale in 
said city of Talladega. The tax payer may at any 
time before the sale pay the tax, interest, fees 
and costs and expenses and thereby discharge the 
levy. 

SEC. 11. Be it further enacted, That when¬ 
ever the mayor and aldermen of Talladega shall 
determine to pave, gravel, macademize, or other¬ 
wise improve any street, alley or public place, or 
any part thereof, upon which there is a street or 
other railroad, it shall require the owner or man¬ 
ager of such street or other railroad, to pave, 
gravel, macademize, or otherwise improve that 
part of such street determined to be improved, 
occupied by it, between and under its tracks and 
for two feet on each side thereof, at its own cost, 
at the same time, in the same manner and with 
the same material as determined by the council, 
and to repair the same from time to time as it 
may become necessary in the discretion of the 
council. If the owner or person in charge or 
control of any such street or other railroad shall 
refuse to pave, gravel or macademize or otherwise 
improve the part of said street required of it, 
at the time and in the manner required, the 
council may do the work itself or direct it to be 
done by another, and the cost thereof shall be 
assessed against and become a lien upon all of 
the property of said street, or other railroad com¬ 
pany prior to any and all mortgages, judgments, 
and other liens, except liens of the State for taxes 
whether such mortgages, judgments or other 
liens are created before or after said work, and 
the liens of the city shall not be waived by any 
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agreement, ordinance or resolution granting time 
to any such street or other railroad company for 
the payment of the cost of such paving. If any 
street, alley or other public place over which the 
right is sought to build and operate a street, or 
other railroad, has already been paved, graveled 
or macadamized, or otherwise improved, the 
council shall require the projectors or owners of 
any such street or other railroad to pay or secure 
to the satisfaction of the council the cost of such 
improvement for that part of the street, alley or 
other public place, which will be under and be¬ 
tween its tracks and for two feet on each side 
thereof, before it shall permit any such tracks to 
be laid or the improvements interfered with for 
that purpose, and shall from time to time, at its 
own expense, make such repairs upon that part 
of the improvement required to be paid for by it 
as may be necessary in the discretion of the 
council to keep such improvement in good con¬ 
dition. Should the owner of any such street or 
other railroad refuse or delay unnecessarily to 

make the repairs required of it the council may 
have it done and the cost thereof shall be a lien 
on said railroad and its property and be enforced 
in the same manner as taxes and assessments may 
be collected. 

SEC. 12. Be it further enacted, That a ma- 
Quorum jority of the board must be present at the meet¬ 
ing in order to transact any corporate business, 

(a majority forming a quorum), but any number 
not less than three, may assemble at their regu¬ 
lar place of meeting and adjourn from day to 
day, and compel the attendance of absent mem¬ 
bers in such manner and under such penalties as 
the board may prescribe ; That the board may 
determine the rules of its proceeding, may fine 
Rules its members for absence or disorderly behavior. 

In the absence of the mayor at any meeting of 
the board, the members present may select a pre¬ 
siding officer, and in case of sickness, or tempo¬ 
rary absence of the mayor from the city, or ina¬ 
bility to serve from other good cause, he may 
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appoint any one of the aldermen to act as mayor 
pro tern pore, and the alderman so appointed shall 
have all the powers and perform all the duties of 
the mayor until the mayor resumes his office. 

All votes shall be taken at meetings of the board 
by a call of the roll, and the ayes and nayes shall 
be recorded in the minutes of the meeting. 

SEC. 13. Be it further enacted, That all officers, 
employees, or agents of the city, except such as 
are elected by the people, may be removed at any 
time by the mayor for cause satisfactory to him, 
and the said officer, employee or agent so re¬ 
removed shall at once cease his duties and deliver 
up all property of the city in his possession or 
under his control to such persons as the mayor 
may designate in writing. The removal of any 
such officer, employee, or agent, with the reasons 
therefor, must be reported to the city council at 
the next regular meeting thereof by the mayor, 
and the mayor shall fill the vacancy temporarily 
in accordance with this act. 

SEC. 14. Be it further enacted, That the chief 
of police and officers of the police shall be ex-officio 
constables, and shall be vested with and exercise 
in said city and within its police jurisdiction all 
the powers and authority of constables in this 
State, and shall be liable to the same penalty and 
restrictions as are now imposed by the laws of 
this State upon constables. 

SEC. 5. Be it further enacted, That it shall 
be the duty of the chief of police to keep a de¬ 
tailed account of all moneys collected by him. He 
shall collect all fines, penalties or forfeitures im¬ 
posed by the mayor or any alderman acting as 
mayor; and shall pay them over to the treasurer 
on the day on which he collected the same, and 
the non-payment of said moneys so collected shall 
be cause for his removal. He shall make report 
monthly to the city council through the city clerk 
of all fines, penalties and forfeitures imposed, and 
show by said report whether said fines, penalties 
and forfeitures remain collected or uncollected. 

SEC. 16. Be it further enacted, That the board 
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may appoint a chief of police, clerk and treasurer 
of said city, and such officers as they may see fit 
and think necessary for the good government of 
the city and to carry out the powers herein 
granted, and may prescribe the duties of such 
officers, and their liabilities and powers, and may 
require them to give bond in such sum as they 
may see fit, for the faithful discharge of their 
duties, and may remove and discharge any of its 
officers and employees at pleasure, and fix the 
salaries of the same. For any breach of the bond 
of such officers, suit may be brought in the cir¬ 
cuit court of Talladega county, Alabama, or other 
court having jurisdiction, and such suits shall be 
conducted in the manner as other suits. The said 
board shall cause to be kept a regular record or 
minute of all proceedings, orders, regulations, 
resolutions and ordinances of the board, which 
shall be read to the board and signed by the 
mayor or acting mayor, when approved by the 
board, and the same shall have the force and effect 
of a record, and a copy thereof, certified by the 
clerk, shall be prima facie evidence in any court 
or elsewhere, which record shall all times be open 
for inspection. The board may, however, adopt 
a city code or compilation of ordinances, without 
setting out the same in full in its record. 

SEC. 17. Be it further enacted, That it shall 
Duties and be the mayor's duty to preside and keep order at 
powers of the meeting of the board He shall call special 
mayor. meetings of the board whenever in his opinion 
the interest of the city requires ; he shall keep 
his office in said city, and hear and determine all 
cases of violations of all by-laws or ordinances or 
charter of said city, and punish the offender in 
such manner as the bard may direct, he shall re¬ 
ceive such fees and salary as the board may pre¬ 
scribe, and he shall possess within the corporate 
limits of said city all the powers and jurisdiction 
of a justice of the peace in both civil and crimi¬ 
nal cases, and shall be subject to all the corre¬ 
sponding duties and liabilities of a justice of the 
peace; Provided, that he shall not be required to 
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take jurisdiction of, try or determine any cause, 
civil or criminal, as ex-officio justice of the peace, 
that has not come before him as mayor of said 
city. From any judgment or decision of said 
mayor as such, appeal may be taken by the de¬ 
fendant to the present term or if in vacation to 
the next term of the city court of Talladega, upon 
defendant entering into bond with good and 
sufficient security to appear at the term of the 
court to which the appeal is taken and from term 
to term thereafter until discharged by law, to 
abide by and perform whatever sentence may be 
adjudged against him, the bond to be payable to 
the mayor and aldermen of Talladega in such 
penalty as the mayor prescribes, and to be ap¬ 
proved by him, and such cause shall be placed 
on the the criminal side of the docket, and if the 
defendant be convicted a court or jury trying the 
case may impose fine and imprisonment, one or 
both, just as the mayor could have done under the 
ordinance of the city on the trial before him, and 
shall also render judgment against the defendant 
and his sureties for the fine and all cost, in favor 
of the mayor and aldermen of Talladega. And 
if the fine be not paid or imprisonment imposed, 
the defendant shall be remanded to the city 
prison, there to remain until discharged as pro¬ 
vided by the ordinances of said city upon convic¬ 
tion before the mayor. In case defendant does 
not appear at the trial, but make default, his 
bond shall be declared forfeited and judgment 
shall be rendered thereon against defendant and 
his sureties as in State cases, except that the 
judgment shall be in favor of the mayor and 
aldermen of Talladega; Provided, that such ap¬ 
peal be taken and fully perfected within five days 
from the rendition of such judgment by the 
mayor, and the case shall be tried de novo, and 
the fact that the case was tried before the mayor 
without any warrant of arrest issued and formal 
complaint in writing made, shall be no ground 
for rendering judgment in favor of the defendant 
or for dismissing such appeal. It shall be suffi- 
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cient, both in the mayor's court and in the upper 
court, to charge the defendant with having viola¬ 
ted a certain specified ordinance, or section of 
ordinance, and if such ordinance or section of 
ordinance be designated by number such desig¬ 
nation in the charge shall be sufficient, though 
any charge against the defendant may be made 
in the lower court or in the upper court after ap¬ 
peal by a simple complaint designating a breach 
of any ordinance according to the usual methods 
of pleading, but without any strictness of adhe¬ 
rence to the rules of pleading. The mayor shall 
have jurisdiction of all proceedings by motion, 
scire facias, or other writ instituted for the col¬ 
lection of any fund or bond payable to the mayor 
and aldermen of Talladega and from his judg¬ 
ment rendered in such proceedings execution may 
issue and be enforced as executions from justice 
court. Said mayor is hereby authorized, when 
the safety of the city so requires, to call upon the 
sheriff of Talladega county and all citizens of 
said city for the protection of said city and for 
the enforcement of all of the laws and ordinances 
thereof. He may punish any contempt while 
holding his court or while the board is in session, 
one or both, the fine not to exceed twenty-five 
dollars and imprisonment for thirty days. He 
shall have general supervision of the city's affairs 
and shall quarterly make written reports to the 
board of mayor and aldermen and make such 
recommendations as he deems wise. 

SEC. 18. Be it further enacted, That the mayor 
and aldermen of said city shall have full and com- 
Powers plete powers: First, To make and adopt by¬ 
laws and ordinances in whatever manner and 
upon whatever subject to carry out the powers 
herein granted, and for the good government and 
order of said city, as they may think proper, and 
generally and in addition to the powers herein 
specifically enumerated, which are no limitations 
upon the powers included in this general grant of 
powers, to ordain and pass such ordinances and 
by-laws not inconsistent with the laws of this 
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State as shall be needful for the government, po¬ 
lice interest, welfare and good order of said city, 
and to fix thereto such penalties for the violation 
of the same by fine not exceeding one hundred 
dollars and by imprisonment or hard labor for the 
city not exceeding sixty days; and all persons 
convicted of any breach of the by-laws or ordi¬ 
nances may be imprisoned for such failure, or 
placed at hard labor for the city until such fine 
and costs are paid in such manner as the board 
may direct not longer than 60 days. 

SEC. 19. Be it further enacted, That the mayor 
and aldermen of Talladega be and are hereby 
authorized to issue bonds of the city of Talla¬ 
dega to an amount not exceeding the present 
bonded indebtedness of said city, bearing inter¬ 
est at a rate not exceeding five per cent, per an¬ 
num, payable in lawful money of the United 
States in the city of New York, interest coupons 
attached likewise payable. Said bonds are to be 
entitled : Funding bonds of the city of Talladega, 
and are to be made payable at the expiration of 
not exceeding fifty years from date. All con¬ 
tracts made or to be made by the mayor and ald¬ 
ermen of Talladega relating to a scaling of inter¬ 
est on the present bonded indebtedness of the 
said city of Talladega, reducing the yearly inter¬ 
est thereon for a term of years, being hereby rati¬ 
fied, approved and confirmed, if in the judgment 
of said mayor and aldermen of Talladega, it is 
best to make such contracts rather than to make 
new issue or issues of bonds as above provided. 

SEC. 20. Be it further enacted, That said 
bonds shall be issued in sums of not less than 
$100, nor more than $1,000, at the discretion of 
the mayor and aldermen of Talladega, and shall 
be signed by the mayor and clerk of said city, 
and the coupons shall be signed by the mayor of 
said city, or with his lithograph signature, and 
shall be numbered ; the said bonds may be trans¬ 
ferred by delivery and the faith and credit of the 
aid city are hereby pledged to the payment of 
ame together with interest as the same accrues. 
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Said bonds shall be issued in exchange for the 
Bonds. present outstanding bonds of the city of Talla¬ 
dega, dollar for dollar, as, and, when, the mayor 
and aldermen of Talladega shall determine, and 
as fast as the new bonds are issued the old bonds 
so received shall be cancelled, defaced and muti¬ 
lated, in the presence of the mayor, clerk and 
treasurer of said city. 

SEC. 21. Be it further enacted, That the mayor 
and aldermen of Talladega shall have full au¬ 
thority to purchase and provide for the payment 
of grounds for buildings, parks and public places 
for the use of the city, but nothing herein con¬ 
tained shall authorize any issue of said bonds to 
an amount exceeding the present bonded indebt¬ 
edness of the said city of Talladega; Provided, 
however, the mayor and aldermen of Talladega 
may issue bonds denominated general bonds of 
the city of Talladega, in the sum of sixty thou¬ 
sand dollars exceeding the present bonded debt 
of said town, if the mayor and aldermen deem 
it to the best interest of the city so to do, such 
bonds being for the purchase, erection, improve¬ 
ment or extension of water works, gas works, 
electric light plants or other matters of public 
utility and all personal or real property to be 
used in connection therewith, and the said bonds 
may be made a lien and secured by a mortgage 
or deed of trust upon such property purchased or 
to be improved or built and established, with all 
extensions thereof and all property real or per¬ 
sonal used or to be used in connection therewith, 
and the said mayor and aldermen of Talladega 
may further pledge or appropriate any of its 
revenues from whatever source derived, or to be 
derived, for the payment of principal and inter¬ 
est of such bonds, and may further provide for 
the acquisition by the purchaser, his successors 
or assigns, at any foreclosure sale, of franchises, 
rights and contracts with the said mayor and 
aldermen of Talladega for the operation of such 
water works, gas works, electric light plants and 
other matters of public utility on such terms as 
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may be provided for in said bonds, mortgage, 
deed of trust or other contract or contracts made 
by said mayor and aldermen of Talladega ; Pro¬ 
vided, however, that if such general bonds have 
already been issued or authorized to be issued by 
the mayor and aldermen of Talladega, that all 
ordinances, resolutions, or other acts of the said 
mayor, and aldermen of Talladega with reference 
thereto are hereby in all things ratified and con¬ 
firmed, and such bonds, if issued or where they 
shall be issued, shall be in all respects legal and 
binding obligations upon the said city of Talla¬ 
dega according to the tenor thereof and of the 
mortgage, trust deed or other instrument, secur¬ 
ing or purporting to secure the same, and princi¬ 
pal and interest of said general bonds as they 
mature shall be and are hereby made receivable 
in payment of any taxes, licenses or dues which 
may then be owing or thereafter become owing 
by any one or from any source to the said city of 
Talladega. 

SEC. 22. Be it further enacted, That said 
board of mayor and aldermen of Talladega are 
hereby vested with the authority to require and 
make all male inhabitants of said city who have 
resided therein thirty days and who are within 
the ages of eighteen and fifty years, to work upon 
the streets in said city ten days in each year, un¬ 
der the direction of such officer as the board may 
appoint; Provided, that any person required to 
work, may relieve himself from so working on 
the streets of said city by paying into the city 
treasury the sum of five dollars per annum, and 
no person shall be exempt from working the 
streets or the payment of said sum of five dollars 
per annum except such persons as the board of 
said city may exempt therefrom when such per¬ 
son has resided in said city thirty days and is be¬ 
tween the ages of eighteen and fifty years of age. 
All acts, general or special so exempting such 
persons within the age of 18 and 50 years being 
hereby expressly repealed so far as same relates 
to residents of Talladega. 
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SEC. 23. Be it further enacted, That any offi- 
Dealing in cer or employee of said city, dealing either di¬ 
city claims, rectly or indirectly, in any claim, warrant, debt or 
script due from said city, shall be guilty of mis¬ 
demeanor, and upon conviction shall be fined by 
the mayor not less than ten, nor more than one 
hundred dollars and thereafter be suspended from 
such office or employment for such length of time 
as the said mayor may determine; Provided, 
nothing herein contained shall prevent any officer 
or agent from selling such claims or demands as 
he may directly acquire from said city. 

SEC. 24. Be it further enacted, That the board 
May compel of mayor and aldermen of Talladega are hereby 
persons to vested with authority to pass all ordinances and 
work. regulations necessary or needful to compel per¬ 

sons to work on the street or elsewhere in said 
city who are liable to work thereon either in pay¬ 
ment of street tax or under sentence of the 
mayor for violation of the city ordinances. 

SEC. 25. Be it further enacted, That no mem- 
Exemptions ber of any incorporatied or other military or fire 
from street company shall be on that account exempt from 
tax. the payment of street tax or working upon the 

street in said city as provided in section 22 
hereof without the passage of an ordinance by 
the mayor and aldermen of Talladega permitting 
such exemption, and if such ordinance be passed 
it shall be the duty of the mayor and aldermen 
to provide therein against the abuse of any ex¬ 
emption from working upon the streets or paying 
such street tax. Taxes, charges and assessments 
for the year 1901 shall be collected with reference 
to the corporate limits as herein established and 
no person or property shall be exempt by reason 
of not being or residing within such corporate 
limits during the entire year 1901. 

SEC. 26. Be it further enacted, That on the 
Election second Tuesday in April, 1901, and on the second 
Tuesday in April every two years thereafter there 
shall be elected by the qualified voters of said 
city, in the manner hereinafter provided, a 
mayor and eight aldermen. The polls for such 
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election shall be opened between the hours of 
eight and nine a. m. and kept open until five p. 
m. The term of office of the mayor and aider- 
men shall commence at the expiration of the 
term of the present incumbents, and shall con¬ 
tinue for a term of two years and until their suc¬ 
cessors are elected and qualified. 

SEC. 27. Be it further enacted, That said Voters, 

election shall be conducted according to law gov¬ 
erning election for officers under the general 
laws of this State except as otherwise herein de¬ 
clared, but no person shall be entitled to vote at 
said election in said city unless he possesses the 
qualifications mentioned in the 8th article of the 
constitution of the State, and shall have resided 
in the said city thirty days and in the ward in 
which he proposes to vote thirty days before said 
election, and shall have caused himself to be reg¬ 
istered in the manner hereinafter provided, and 
shall have produced and surrendered to the in¬ 
spectors of the election, at the polling place, 
the certificate of said registration hereinafter pro¬ 
vided for. 

SEC. 28. Be it further enacted, That at said Polling 

election the mayor shall provide at least two places, 

polling places, and provide for the opening of the 
polls and shall give ten days notice by publica¬ 
tion in some newspaper published in said city of 
the time of holding said election and the names 
of the persons appointed as inspectors of said 
election. The mayor and aldermen of Talladega 
shall appoint said inspectors who shall also per¬ 
form the duties of returning officers. The num¬ 
ber of said inspectors shall be three for each poll¬ 
ing place in said city one of whom for each poll¬ 
ing place shall be of an opposing political 
party or faction, and said inspectors shall be 
qualified voters of said city at said election. If 
any inspector is absent at the opening of the 
polls the other two are authorized to appoint 
some qualified voter in his place. If all three 
are absent any three qualified voters at said elec¬ 
tion may act. 
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SEC. 29. Be it further enacted, That at least 
Registrar. ten days before the third Monday in March pre¬ 
ceding each election it shall be the duty of said 
mayor and aldermen to appoint a citizen resident 
of said city to act as registrar of voters. The 
city clerk shall provide said registrar with a reg¬ 
istration book and an office and said registrar 
shall commence registration on the third Mon¬ 
day in March, next preceding such election, and 
shall continue the same for one week from nine 
a. m. to five p. m of each week day, and such 
registrar shall give one days notice by advertise¬ 
ment in some newspaper published in said city 
of the time when and place where he will attend 
and make registration of the qualified voters of 
said city. Before registration is made, said reg¬ 
istrar must be satisfied that such applicant has 
resided in said city and in some particular ward 
of said city for thirty days next preceding said 
election and has all of the qualifications and 
none of the disabilities prescribed by section 8 of 
the constitution of Alabama. Said registrar 
shall carefully preserve the original registration 
lists and cause a correct copy thereof to be made, 
and shall certify said originals, and copies to the 
mayor of said city. For his services as registrar 
he shall receive such reasonable compensation as 
may be agreed upon by the board of mayor and 
aldermen of Talladega. 

SEC. 30. Be it further enacted, That it shall 
Duty of city be the duty of the city clerk, ten days before said 
clerk. election to post at the court house door of Talla¬ 
dega county a correct copy of such registration 
list, and upon election day the mayor shall give 
and place in the hands of the inspectors at each 
polling place a correct copy of such registration 
list and said registration list so furnished to the 
inspectors shall be by them returned with the 
ballots cast at such election as a part of their 
official returns as hereinafter directed. The orig¬ 
inals of said registration lists and a certified 
copy as received from the registrar shall be by 
the mayor deposited with the city clerk to be 
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preserved among the city records. The inspec¬ 
tors at said election shall not receive at said elec¬ 
tion the vote or ballot of any person whose name 
does not appear on said registration lists, as fur¬ 
nished by the mayor, and who does not at the 
time of voting present and surrender to the in¬ 
spectors his certificate of registration issued to 
him under the provisions of this act. The said 
inspectors shall immediately after the polls are 
closed proceed to count the ballots and compare 
them with the poll lists, and certify the result of 
said election to the mayor and aldermen of Tal¬ 
ladega. 

SEC. 31. Be it further enacted, That the mayor 
and aldermen of Talladega, or a majority of them 
shall immediately after the delivery of the ballot 
box, poll lists and inspectors certificates by the 
inspectors as herein required, proceed to open 
said boxes, and within three days, declare the 
result of said election as shown by the said re¬ 
turns, and shall give certificates of election, by 
and through the city clerk, to their officers to the 
persons so found to be elected. But if any two 
or more persons have an equal vote for mayor or 
alderman, the mayor and Aldermen of Talladega 
shall determine who shall be mayor or aldermen 
as the case may be. The said certificate of elec¬ 
tion so issued by said mayor and aldermen or a 
majority of them, shall entitle the person so cer¬ 
tified to the possession of their respective offices 
immediately upon the expiration of the term of 
their predecessors, subject however to said elec¬ 
tion of Said mayor and aldermen or any one of 
them being contested in the same manner as is 
now or may hereafter be provided for by the laws 
of this State for the contest of the election, of 
judge of probate or any probate judge in Ala¬ 
bama. All the provisions of such general statute 
being referred to and adopted. 

SEC. 32. Be it further enacted, That if the 
election herein provided for should not take 
place upon the date herein provided, the cor¬ 
poration shall not for that cause be dissolved, 
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but the incumbents shall remain in office until 
their successors are elected and qualified. It 
shall be the duty of the mayor and aldermen of 
Talladega to fix some day, as early as conven¬ 
ient and within two months thereafter, on which 
the said election shall be held, which election 
shall be conducted in all respects as a regular 
election. 

SEC. 33. Be it further enacted, That every 
Official officer or employee of the city, when required by 
bonds. ordinance to give bond, shall within fifteen days 

after his election or appointment and before en¬ 
tering upon the discharge of the duties of his 
office, give such bond, payable to the mayor and 
aldermen of Talladega to be approved by the 
mayor, in such sum as shall be designated by or¬ 
dinance conditioned for the faithful performance 
of his duties, and that he will pay over all money 
belonging to the city which may come into his 
hands as provided for by law. 

SEC. 34. Be it further enacted, That all rights, 

Existing title, claim, and interest now existing in the 
rights con- mayor and aldermen of Talladega, to all lands, 
firmed. tenements, hereditaments, streets, alleys, bonds, 

obligations and all property of whatsoever kind 
be and the same are hereby ratified and confirm¬ 
ed. All ordinances of the city of Talladega 
which are not in conflict herewith, are to be con¬ 
sidered in full force and effect until altered, 
amended or repealed by the mayor and aldermen 
of Talladega. 

Approved March 1, 1901. 


No. 668] AN ACT [H. 723 

To amend section 1 of an act entitled an act to 
authorize J ackson county to build macadam- 
mized roads and bridges and to issue bonds 
of the county to aid in the construction and 
building thereof, and also to amend section 1 
of an act to amend sections 6, 8, 9 and 14, of 
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an act entitled an act to authorize J ackson 
county to build macadamized roads and to 
build bridges and to issue bonds of the coun¬ 
ty to aid in the construction and building 
thereof. Approved February 9th, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act 
entitled an act to authorize Jackson county to 
build macadamized roads and bridges and to issue 
bonds of the county to aid in the construction 
and building thereof; approved December 7, 1898, 
be and the same is hereby amended so as to read 
as follows : Section 1. Be it enacted by the Gen¬ 
eral Assembly of Alabama, That J ackson county 
by and through a road commission, consisting of 
five persons to be appointed by the governor, is 
hereby authorized to build and construct the fol¬ 
lowing system of macadamized roads, to be in 
extent of about two hundred and fifty miles and 
to build bridges. One road running from at or 
near Paint Rock Station, as near as practicable 
parallel with the Memphis and Charleston rail¬ 
road to Stevenson, thence within one mile of the 
line of the State of Tennessee passing by or near 
the mouth of McMahan's, King's and Doran's 
coves, to be known as the central road of Jack- 
son county. One running from central road at 
or near Paint Rock Station, up the valley of 
Paint Rock to Larkin's Fork and thence five 
miles up. said fork and from said fork to Milan. 
One running in a southerly direction from the 
town of Woodville to Marshall county line, and 
three miles additional leading out from said town 
of Woodville, in such direction as said commis¬ 
sion may deem best. One leading out of Smith's 
Chapel community by way of Wood's cove to 
Scottsboro, or in such direction or to such point 
as the commissioners may see fit and proper. 
Five miles of road leading from the town of Lim- 
rock in such direction to such point as the com¬ 
mission may see proper, and may be made into 
two roads as seems best in the discretion of the 
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commission Three and one half miles commenc- 
Roads. ing at a point on the central road not more, than 
two miles east from the town of Larkinsville, 
leading into the direction of Smith's chapel. 

One running from central road near Larkinsville 
three and one-half miles up Box's cove. One 
running from Scottsboro in a southerly direction 
by the way of what is known as the Ashmore 
place to the Marshall county line. One running 
from the Ashmore place to Larkin's landing, on 
the Tennessee river. One running from Scotts¬ 
boro to some near point or landing on the 
Tennessee river opposite same road mentioned 
south of said river. One road running from 
a point not more than two miles east of Scotts¬ 
boro on the Central not more than 12 miles into 
Tupelo and Maynard's Cove. And that said road 
leading to Tupelo and Maynard's Cove, and the 
road leading from Hollywood in the direction of 
Greasy Cove, shall be connected by a road about 
one and a half or two miles in length beginning 
on said Maynard's Cove road in the lane between 
the lands of David Bellamy on the north and the 
lands of Thomas Walsh and Franklin Tinney on 
the south and at or about the point where said 
Walsh and Tinney lands corner on said lane, 
thence in the most practicable route to said Holly¬ 
wood road at Scraper. One commencing at Cen¬ 
tral road near Hollywood leading in the direction 
of Greasy Cove, to be in extent not more than 
eight miles. One running from Fackler into Kyle 
Spring community not more than nine miles. 

One running from some point near Hollywood on 
the Central to Sublett's landing on the Tennessee 
river. One from Fackler to some near point on 
the Tennessee river. One running from Steven¬ 
son to some point near Anderson, Tenn., by the 
way of Bass Station. One running from Birches 
bridge, near Stevenson, up Big Coon creek not 
more than nine miles. One running from some 
point on the Big Coon road running up Little 
Coon not more than six miles. One running from 
Stevenson to Caperton Ferry on the Tennessee 
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river. One from Bridgeport to the line of the 
State of Tennessee, or to such point as the com¬ 
mission may deem proper. One running from 
Carpenter station to the most practicable point at 
the top of Sand Mountain. One from Carpenter 
station to Reese's landing near the point of Long 
Island. One leading from the mouth of Island 
Creek three and one-half miles up said creek in 
Grass Spring community. One running from 
Sublett's ferry to the top of Sand Mountain. One 
running from the top of Sand Mountain down 
Gasset Gap to some landing the nearest route to 
Scottsboro. One running from the top of Sand 
Mountain down the Langston Gap to the town of 
Langston. One running from the Brown ford on 
south Santa creek by the way of Langston to 
Larkin's landing. One running from some point 
on the corporate limits of Scottsboro near the 
residence of J .W. Ashmore, across the Back Bone 
Ridge, at the old R. T. Scott place to the Ten¬ 
nessee river, at the Hitch or J ackaway Martin 
ferry at E. W. Garland landing. One running 
from Bridgeport to Island Creek landing on the 
Tennessee river. One road leading from Caper- 
ton's ferry to the top of Sand Mountain at Caper- 
ton's Gap. 

SEC. 2. Be it further enacted, That section 
one of an act to amend section 6, 8, 9 and 14 of 
an act entitled an act to authorize J ackson county 
to build macadamized roads and to build bridges 
and to issue bonds of the county to aid in the 
construction and building thereof, approved Feb¬ 
ruary 9, 1899, be amended so as to read as fol¬ 
lows : Be it further enacted, that immediately 
after the completion of the location and surveying 
of said roads or any one of said roads in their dis¬ 
cretion the said road commissioners shall offer so 
much or all to the lowest responsible bidder, so 
many miles of road, not less than one nor more 
than thirty miles to be built by any one con¬ 
tractor, who shall be required to give a good and 
sufficient bond, payable to J ackson county in the 
sum of the amount of such bid, for the faithful 
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performance of his said contract; and said bonds 
may be made through any lawfully authorized 
guarantee or surety company doing business in 
this State, and all official bonds to be approved by 
the said road commissioners. Said commission¬ 
ers are required to give notice by posting notices 
in every precinct in said county and by advertis¬ 
ing in some newspaper for sixty days that the 
contracts are to be made for having said roads 
built, with a description of each mile or miles to 
be built; and if after said time, any portion of 
said roads has not been bid for, the commission- 
When com- ers may proceed to build or have built such por- 
missioners to tion, and in such manner as in their judgment 
build roads, seems best and proper and if any bid to build any 
part of such road, is, in the judgment of said 
commissioners unreasonable or too high, they 
may reject said bid, and proceed to build said 
roads as they may deem proper, contracting with 
any person within or without the county, or by 
constructing according to their best judgment; 

Provided, said road commissioners shall, at all 

events, construct or cause to be constructed the 

said roads and complete the same or so much 

thereof as can be constructed from the proceeds 

Net to be con- of the sale of the bonds authorized to be sold 

tractors. for that purpose, by the first day of J anuary, 

1904. No commissioner under the provisions of 
this act shall become a contractor to construct 
any part of said roads. Nor shall any commis¬ 
sioner provided for in this act, except the presi- 
Compensa- dent, receive any compensation for supervising 
tion. the construction of any road, nor for any services 

whatsoever, except for each day and parts of days 
that the board of commissioners are in session. 

And if said board adjourn to a day certain the 
members of said board, other than the president, 
shall not receive pay until they have reconvened 
pursuant to such adjournment. 

Aproved February 28, 1901. 
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No. 669] AN ACT [H. 1054 

To establish a separate school district in Coving¬ 
ton county to be known as the Andalusia 
school district. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That a separate school dis¬ 
trict be and the same is hereby established in 
Covington county, to be called the Andalusia 
school district, to be composed of the territory 
embraced witin the corporate limits of the town 
of Andalusia, in said county. 

SEC. 2. Be it further enacted, That upon the 
approval of this act and biennially thereafter the 
mayor of the town of Andalusia shall appoint a 
board of five trustees for such separate school 
district who shall hold office for two years, and 
until their successors are appointed. He shall 
likewise fill vacancies which may occur in said 
board of trustees. 

SEC. 3. Be it further enacted, That the 
said trustees shall have the same authority and 
powers and be governed by the same rules and 
laws as are made and prescribed for township 
trustees of public schools in this State. 

SEC. 4. Be it further enacted, That the said 
district shall receive its proportionate share of 
all public school funds and the poll taxes col¬ 
lected within its boundaries. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws conflicting with the provisions 
of this act, be, and the same are hereby repealed. 

Approved February 28, 1901. 


No. 670] AN ACT [H. 1339 

To amend sections 7, 8, 19 and 23 of an act en¬ 
titled an act to incorporate the city of Syla- 
cauga, Talladega county, approved February 
26, 1887. 
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SECTI ON 1. Be it enacted by the General As- 
Charter sembly of Alabama, That section 7 of an act en- 

amended. titled an act to incorporate the city of Sylacauga, 
Sec. 7. Talladega county, approved February 26, 1887, 

be amended so as to read as follows . Section 7. 

Be it further enacted, That all male persons who 
possess the qualifications mentioned in the eighth 
article of the constitution of this State and pos¬ 
sess the other qualifications required by the laws 
Voters, of this State, or shall possess the qualifications 
required by the constitution and the laws of the 
State at the time said election is held shall be 
entitled to hold office and vote at any election; 
provided that he must have resided within the 
city of Sylacauga for sixty days. 

Sec. 2. Be it further enacted, That section 
Sec.8. 8 of said act be amended so as to read as follows : 

Section 8. Be it further enacted, That on the 
first Monday in J uly, 1901, and on the first Mon¬ 
day in each J uly every two years thereafter, there 
shall be elected a mayor and a board of aider- 
men who shall hold office for a term of two years 
Election. and until their successors are duly elected and 
qualified. The election shall be held by three 
managers appointed at least ten days before the 
day of holding said election, by the board of 
mayor and aldermen; one of said managers, if 
practicable shall be of a different political party 
from the other two. If any of the managers so 
elected are absent or fail to attend, the remain¬ 
ing manager or managers present shall supply 
the places of the absent managers from duly 
qualified voters present. If all the managers 
are absent then three qualified voters of said 
town may conduct such election. Said managers 
are authorized to select two clerks who shall act 
as clerks of said election, and the said officers 
and clerks shall be paid at the rate of one and 
50-100 dollars per day each by the mayor and 
board of aldermen for such services. The polls 
for said election shall be open between the hours 
of 8 and 9 a. m. and kept open till 5 p. m. Said 
election shall be held at some public place in the 
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city and shall be conducted according to the law 
governing elections for officers under the general 
laws of this State in force at the time of holding 
said election, except as hereinafter provided. 

Before holding of said election the mayor of the 
town shall give ten days notice, either by posting 
written notices or by publishing a notice of the 
same in a newspaper in the city of Sylacauga, 
but the failure to give such notice shall not in¬ 
validate said election. As soon as practicable 
after said election the mayor and board of aider- 
men shall declare the result of said election. 

SEC. 3. Be it further enacted, That section 19 
of said act be amended so as to read as follows, 
to-wit: Section 19. Be it further enacted, That 
said board of mayor and aldermen shall have 
authority to levy taxes on the real and personal 
property within said city except such as may be 
exempt from taxation under the laws of the State 
of Alabama, or the United States ; on the capital 
employed in business in said city ; assessments 
to be based on the assessment for the State and 
county taxation, for the previous year, or license 
merchants, traders, itinerants and other transient 
persons and on all other subjects within said city 
on which State and county taxes are now levied 
or on which taxes may hereafter be levied by 
the State. That said board of mayor and aider- 
men be and are hereby authorized to issue bonds 
to the city of Sylacauga to an amount not ex¬ 
ceeding twenty-five thousand dollars ($25,000) 
bearing interest at a rate of not exceeding 6 per 
cent, per annum payable annually or semi-annu¬ 
ally, payable in gold coin of standard weight and 
fineness and payable at any bank in the city of 
New York or other place as may be deemed best 
by the said board of mayor and aldermen ; interest 
coupons shall be attached and. shall be likewise 
payable. Said bonds shall run for a term not 
exceeding thirty years from the date of there is¬ 
suance and the same shall be known and desig¬ 
nated as the general bonds of the city of Syla¬ 
cauga. Said bonds or any portion of the amount 
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hereby authorized may be issued at any time by 
Bonds. the board of mayor and aldermen of the city of 
Sylacauga, on the petition in writing, signed in 
person by a majority of the resident freeholders 
or owners of the property located in said city of 
Sylacauga, owning and paying taxes on at least 
65 per cent, of all the taxable property real and 
personal in said city by the previous year's as¬ 
sessment, stating the amount of such bonds to be 
issued by such property owners and petitioners, 
and the purposes for which it is desired that said 
bonds be issued; whether for the purpose of 
building or erecting waterworks for said city or 
for the erection or purchase of an electric light 
or gas plant for said city, or for building sewers 
for said city or for one or more of such purposes, 
for which said bonds are authorized to be issued 
by the said city of Sylacauga, as hereinafter 
stated, which petition must be filed in the office 
of said mayor, of the said city of Sylacauga and 
shall be recorded in the minutes of said mayor 
and aldermen of said city of Sylacauga and shall 
be and become part of the records of said city ; 
and the same shall be certified to by the mayor 
and tax collector of said city as being signed 
by resident citizens of said city, owning and 
paving taxes on 65 per cent, of the taxa- 
able property in the corporate limits of 
said city by the previous year's assessment 
which certificates shall be also recorded in the 
minutes of said city. Upon the receipt and filing 
of such petition the amount of the bonds so re¬ 
quested to be issued by said petitioners in said 
petition, not to exceed in the aggregate the 
amount of twenty-five thousand dollars ($25,- 
000.00) may be authorized to be issued by the 
said board of mayor and aldermen of the city of 
Sylacauga, by a resolution passed in open coun¬ 
cil, authorizing the issuance of the same, in the 
manner above stated, for the purpose of erecting 
water works, electric light or gas plants, or for 
the purpose of building sewers, or any one or 
more of such purposes, as may have been peti- 
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tioned for in such petition of said property own¬ 
ers. Provided, that said board of mayor and 
aldermen shall not authorize the issuance of said 
bonds or any portion thereof except at a regular 
meeting of the board or a special meeting called, 
of which all members of said board shall have at 
least five days notice in writing stating the object 
of the called meeting, to be issued by the mayor 
or acting mayor. Said bonds shall be issued in 
sums of not less than one hundred dollars or more 
than five hundred dollars, at the discretion of the 
board of mayor and aldermen, and the same shall 
be signed by the mayor and countersigned by the 
clerk of said city, and the coupons shall also be 
signed by said mayor of the city, and such bonds 
shall be numbered as well as the coupons at¬ 
tached thereto. Said bonds may be transferred 
and the faith and credit of said city are hereby 
pledged for the payment of the same. Said bonds 
or the coupons thereon, after the same shall be¬ 
come due shall be received in payment of any tax, 
license or indebtedness due from any person, firm 
or corporation to said city, and the said board of 
mayor and aldermen are further authorized in 
their discretion to mortgage any property now 
owned by said city or hereafter purchased by said 
city or any improvement made by the money re¬ 
ceived from said bonds to secure said bonded, in¬ 
debtedness. 

SEC. 4. Be it further enacted, That section 23 
of said act be amended so as to read as follows, 
to-wit: Section 23. Be it further enacted, That 
the city of Sylacauga shall have alien paramount 
to all other liens except that of the State and 
county upon each and every piece, tract, lot or 
parcel of property real and personal, for the pay¬ 
ment of taxes which may be assessed against the 
owner or upon such property within the corpo¬ 
rate limits of said city, for the use of said city of 
Sylacauga ; that all taxes shall be due and pay¬ 
able on the first day of J anuary of each year; 
and shall become delinquent after the first day of 
March of each year; that if the owner of said 
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property fails to pay the tax before it becomes 
delinquent the marshal or city tax collector is au¬ 
thorized to levy upon any personal property be¬ 
longing to the owner and sell the same for the 
payment of taxes due by said owner, or to issue 
writs of garnishment by suing out the same be¬ 
fore any justice of the peace or before the mayor 
in the same manner as provided by law for the 
issuance of writs of garnishment, provided, that 
the said city of Sylacauga shall not be required 
to give any bond ; said city of Sylacauga is also 
authorized to sell any real estate within said city 
for the payment of taxes due by any owner or 
upon any property in said city, in case it be nec¬ 
essary to sell any real estate for such purpose. 

It shall be the duty of the city clerk attheex- 
Docket' pense of the city to procure a substantially bound 

book, in which he shall docket a separate case 
against each lot or parcel of land assessed to any 
person upon which the taxes or any portion 
thereof are unpaid, describing the land as in the 
assessment, stating the amount of taxes due on 
each lot or parcel and the name of the owner to 
whom assessed. And he shall in like manner 
enter in said book each parcel of land assessed to 
"owner unknown" and the amount of taxes due 
thereof. Said docket shall be arranged each year 
in alphabetical order according to the name of 
the owner. Said book shall be delivered to the 
mayor, and kept by him or by the city clerk. On 
receiving such book or upon the completion of 
the same the clerk or mayor as aforesaid, shall 
issue a written notice as follows : State of Ala¬ 
bama, City of Sylacauga, To. (naming 

tax payer) ; The clerk has filed with me a list of 
delinquent tax payers of real estate upon which 
taxes are due. You are reported as delinquent 
and the following J ot (or parcel of land) is re¬ 
ported as assessed to you, to-wit: (here insert 
description). This is to notify you to appear be¬ 
fore me on the.day of.then 

and there to show cause why a decree for the 
sale of said real property should not be made for 
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the payment of the taxes assessed against it and 

fees and costs.Mayor or 

Clerk. Such notice may be served by the city 
tax collector or any policeman of the city of Syl- 
acauga by handing a copy to the tax payer or his 
agent, or by leaving a copy thereof, at the resi¬ 
dence or place of business of such tax payer or 
his agent; and with endorsement showing man¬ 
ner and time of service or reason for not serving, 
it must be returned to said mayor on or before 
the day set for the trial of said cause. If the 
party against whom an assessment has been made 
has since died, then such notice shall be served 
on his executor or administrator if there be such 
and he resides within the county. If the property 
was returned by or assessed by a guardian or 
other person for a minor or person of unsound 
mind, or by a trustee or by a personal represent- 
tative for the estate of a deceased person, or by 
any public officer or receiver, such notice must 
in like manner be served on the party 
to whom assessed or who made the return 
of his successor. If the person against whom 
such assessment is made is a non-resident of the 
county and has no agent therein known to the 
tax collector, or he has died since such assess¬ 
ment was made, and there is no executor or ad¬ 
ministrator of his estate residing within the coun¬ 
ty, such notice may be given by publishing the 
same once a week for three consecutive weeks in 
some newspaper published in the city of Syla- 
cauga, or by posting written notice for thirty 
days in three public places in the city of Syla- 
cauga. And such notice shall be substantially 
as follows : "Notice is hereby given that the 
city taxes assessed by the city of Sylacauga on 
the following described real property for the year 

.is due and unpaid, and unless the same 

together with interest and costs, shall be paid on 

or before the.day of . or cause be 

shown to the contrary, a decree will be rendered 
by the mayor of Sylacauga that said property be 
sold for the payment of said taxes, interest and 
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costs. Describe property as in assessment. As¬ 
sessed (name of owner). Amount of taxes $.... 

Interest $ .... Costs $ .... And when practic¬ 
able the property of all such delinquent tax pay¬ 
ers shall be included in one notice. When any 
assessment is made to "owner unknown," notice 
shall be given by publication once a week for three 
consecutive weeks in some newspaper published 
In the city of Sylacauga or by posting written 
notices for thirty days in three public places in 
the city of Sylacauga, substantially in the follow¬ 
ing form : 

State of Alabama, City of Sylacauga. To 
whom it may concern : Take notice that the city 
tax collector has reported to me that the city 
taxes assessed on (describing the property) are 
due and unpaid and assessed to "owner un¬ 
known." Unless cause be shown to the contrary 
a decree will be rendered on the .... day of.... 
for the sale of said real estate for the payment of 
taxes assessed upon the same, with fees and 
costs.Mayor. Any person inter¬ 

ested in such property may defend the cause 
docketed against same. All property so assessed 
to "owner unknown" for one year shall be incur- 
Trials. porated in one notice if practicable. No case 

shall stand for trial except when notice has been 
perfected for five days prior to the date set for 
the trial, and in any cause, service shall not 
have been so perfected, the cause may be contin¬ 
ued until the lapse of five days from the date 
that service was perfected. On the trial of said 
cause either in the mayor's court or in the city 
court of Talladega, on appeal, the docket, as 
prepared by the clerk and filed with the mayor 
shall be prima facie evidence of the amount of 
taxes and fees due, and that the same have been 
properly assessed and charged and are unpaid. If 
the mayor shall render judgment agaist said 
property for the said taxes, judgment shall be 
entered as follows : "Due notice having been 
given and no cause shown to the contrary, it is 
decreed that the property described in this cause 
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be sold for the non-payment of $., the 

amount of taxes, $.interest, and $. 

cost. Such decree shall be signed by the mayor. 
And in computing interest on delinquent taxes it 
shall be reckoned from day of deposit to the date 
of judgment at the rate of 12 percent per annum, 
or if paid before judgment, then at the rate to the 
time of payment. After the rendition of such 
decree, the mayor shall proceed to sell the real 
estate for cash to the highest bidder, in accord¬ 
ance with said decree, in front of the city hall, 
after having given notice of time, place and 
terms of sale for one week in some newspaper 
published in Sylacauga, or by posting written 
notices ten days in three public places in said 
city, setting forth the description of the property 
and to whom assessed, and the amount of judg¬ 
ment against the same. The city of Sylacauga 
may purchase at any sale any piece of property 
for which there is no bid equal to the amount of 
the judgment and such sale so advertised may 
be continued from day to day as may be neces¬ 
sary to sell all the real property embraced in the 
decree. When practicable all such real estate 
ordered to be sold shall be included in the same 
notice of sale. The mayor shall attend all sales 
and keep a record of the same and to whom sold 
and the amount paid. The fees and costs in 
cases of delinquent, taxes shall be the amount pro¬ 
vided by city ordinance, and shall be due when 
the services are performed. From any decree by 
the mayor for the sale of real property for the 
payment of taxes either party may appeal to the 
city court of Talladega within five days after the 
rendition of the decree. If the defendant appeals 
he shall give bond with surety in double the 
amount of the decree, payable to the city of Syl¬ 
acauga, conditioned that he will prosecute the 
appeal to effect and pay any judgment rendered 
by said city court. That such appeal must be 
tried de novo, and if the appeal be by the defend¬ 
ant and is decided adversely to him, judgment 
shall be rendered against him and his sureties 
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for taxes, fees and costs, for which execution 
may issue, and a lien shall be declared upon the 
lands described in the decree from which the 
appeal was taken, which lien, with a description 
of the lands, must be described in the judgment. 

If said judgment be not paid within ten days, 
then said judgment shall be certified to the mayor 
who shall proceed to sell the land condemned for 
the satisfaction of the judgment and costs in the 
same manner that the sales are made by him 
under the decree of the mayor. When any piece 
of property so offered for sale is bid off by 
any person or by the city of Sylacauga, the 
mayor shall give to such person a certificate 
stating the facts of his purchase and the 
price, the amount and the nature of the judgment 
for which the property was sold, which certificate 
shall be transferable by endorsement, and if said 
Deed. property is not redeemed by the end of the year 

from the date of sale, the mayor shall execute a 
deed to the holder of the certificate conveying the 
property sold, which deed, when acknowledged 
by said mayor before any competent officer or 
probated as required by law and recorded, shall 
vest in the grantee all the right, title and interest 
of the person whose duty it was to pay the taxes 
on such real estate and the lien of the city for 
such taxes, but shall not pass the title or interest 
of any reversioner or remainderman therein. A 
deed made and recorded as provided in this sec¬ 
tion shall, when offered in evidence in any court 
of this State, be prima facie evidence of the facts 
recited therein. If for irregularity in proceedings 
or other cause a sale for taxes under this act shall 
prove ineffectual to pass title to the purchaser at 
such sale, or his assigns or grantees, then the 
holder of the certificate of purchase or deed, as 
the case may be, shall have the lien of said city 
council of Sylacauga on the land therein named, 
except as against the title of a remainderman or 
reversioner, for the amount of the taxes, interest 
and costs, for which said land may have been 
sold, and shall also be a lien upon said land for 




1597 


1900-1. 


taxes paid thereon by any holder of such certifi¬ 
cate, or deed after the time of such sale, except 
that no such lien shall be hart when the sale is 
void by reason of the fact that the owner had paid 
the taxes for which such property was sold. The 
owner or mortgagee of any interest in said prop¬ 
erty, whether in possession, reversion or remain¬ 
der, may at any time before the execution of the 
deed provided for in this act, redeem any prop¬ 
erty so sold by paying to the city tax collector the 
amount for which said property was sold, with 
the interest on the whole amount at 15 per cent, 
per annum ; and said collector shall give to the 
person redeeming a certificate of such redemption 
which, if held by a mortgagee or other person in 
interest, shall be a lien on said land for the 
amount paid to redeem any interest therein, and 
any subsequent taxes paid by such redeeming 
party ; and the said mayor shall pay over all the 
redemption money to the holder of the certificate 
of purchase, upon the same being presented to 
him. The mayor shall tax as costs against the 
property ordered to be sold by him, fees, docket¬ 
ing and giving notice and for the trial and rendi¬ 
tion of judgment and for making certificate of 
purchase and execution of a deed as the city 
council of Sylacauga may prescribe, not exceed¬ 
ing in all four dollars in any case, which shall be 
paid into the treasury of the city and there shall 
be likewise taxed as costs the expense of notices 
by publication not to exceed three dollars in any 
case. I n addition to the right of redemption, 
hereinbefore secured by this act, the owner or 
mortgagee of any interest in the property whether 
in possession, reversion or remainder, may re¬ 
deem the same on the terms and conditions pre¬ 
scribed in this section above provided for, at any 
time within two years from the time the pur¬ 
chaser enters upon or brings suit for the posses¬ 
sion of the property, and if such owner or mort¬ 
gagee is an infant or person non compos mentis, 
he shall be allowed two years after the removal of 
such disability in which to redeem. Full power 
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and authority is hereby granted to the mayor and 
Power and aldermen to establish any additional rules and 
authority. regulations not inconsistent with the constitution 
and general statutes of Alabama, or with this act 
for the assessment and collection of taxes author¬ 
ized by this act, as they may deem expedient; to 
provide and employ all lawful means and pro¬ 
ceedings to enforce and collect the same, as pro¬ 
vided in this act, and to provide such other and 
further fines and penalties for the collection of 
license or street taxes and revenues of the city as 
expedient and proper within the charter powers 
of said city of Sylacauga. If the mayor and tax 
collector or tax assessor of the said city of Syla¬ 
cauga be interested directly or indirectly in the 
purchase at any tax sale of property, real or per¬ 
sonal, made under this act and for the payment 
of taxes for said city, such sale shall be void for 
all purposes, and shall not operate as a transfer 
of said city's lien or claim for taxes. 

Approved February 28, 1901. 


No. 671] AN ACT [H. 1084 

To incorporate the town of Beatrice, in the county 
of Monroe, State of Alabama. 

SECTI ON 1 Be it enacted by the General As- 
Charter. sembly of Alabama, That the town of Beatrice, 
in the county of Monroe, be and the same is 
hereby incorporated under the name of Beatrice. 

SEC. 2. Be it further enacted, That the cor- 
Corporate porate limits of the town of Beatrice shall be X A 
limits. of a mile in any direction from the crossing of 
Wheeler and Main street ( X A mile north, south, 
east and west from said crossing ) 

SEC. 3. Be it further enacted, That the munici- 
Rights. pal government of said town shall be vested in a 
mayor and four aldermen, who shall be styled 
the mayor and aldermen of Beatrice, and by that 
name are hereby made a body corporate, as such 
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they shall have perpetual succession ; shall have 
a common seal, may contract and be contracted 
with, may sue and be sued, purchase, receive, 
hold, possess, sell and convey for the use of said 
town real or personal estate of any kind, that 
said mayor and aldermen shall hold their offices 
for one year or until their successors are elected 
and qualified. They shall be freeholders in said 
town, not under twenty-one years of age and 
shall have been bona fide residents of said cor¬ 
poration for three months preceding their elec¬ 
tion. 

SEC. 4. Be it further enacted, That the 1st 
election of officers elected by the people under 
this charter, shall be held on the first Monday 
in April, 1902, and on the first Monday in April 
yearly thereafter, and the city officers so elected 
shall hold their several offices, for the term of 
one year and until their successors are duly 
elected and qualified, and that Hon. Jack Lyon 
is hereby appointed mayor of said town of Beat¬ 
rice, and Hon. N. J. Adams marshal, Hon. W. 

T. Robins, Hon. L. D. Andrews, Dr. D. C. Bur- 
son, Hon. L. M. Lambert, and Dr. W. A. Stall- 
worth are hereby appointed aldermen of said 
town of Beatrice and shall hold office until the 
first regular election for mayor and aldermen 
held under this charter and until their success- 
sors are elected and qualified. 

SEC. 5. Be it further enacted, That all elec¬ 
tions hereafter held for mayor and aldermen of 
the town of Beatrice shall be under such regula¬ 
tions and conditions as may be prescribed by the 
board of mayor and aldermen. 

SEC. 6. Be it further enacted, That said 
elections shall be held in said town and that Hon. 
W. G. Andrews and J ustice Harper shall be ap¬ 
pointed managers of said election for 1st Monday 
in April, 1902. 

SEC. 7. Be it further enacted, That the mayor, 
marshal and each alderman, before entering on 
the duties of the office shall be required to take 
and subscribe the following oath : I do solemnly 
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swear that I will, well and truly perform the 
duties of mayor or aldermen (as the case may 
be) of the town of Beatrice, as in my judgment 
will best promote the general welfare of the in¬ 
habitants of said town and the common interest 
thereof and in accordance with the laws govern¬ 
ing the same, so help me God. 

SEC. 8. Be it further enacted, That said mayor 
Town officers, and aldermen, at their first meeting shall have 
the power to elect a clerk who may be treasurer 
also. They shall have the power to fix the com¬ 
pensation of officers, define the duties of each 
and enforce all such rules and regulations as may 
be essential to their own government, and wel¬ 
fare of the town of Beatrice. 

SEC. 9. Be it further enacted, That the said 
Mayor pro mayor and aldermen, may elect one of their 
tern. number, mayor pro tempore, who shall have au¬ 

thority to discharge the duties of mayor when¬ 
ever from sickness, absence from town or other 
cause the mayor is unable to cr fails to act or 
during any vacancy in the office of mayor. 

SEC. 10. Be it further enacted, That the 
Powers. mayor and aldermen shall have power in said 
town to lay off, establish, vacate, alter, improve 
and keep in good order and repair the streets, 
roads, alleys and sidewalks for the use of the 
public. To establish and regulate markets, to 
prevent injury or annoyance to the public or in¬ 
dividuals from anything dangerous, offensive or 
unwholesome. To protect the property of per¬ 
sons or citizens of said town from injury. To 
preserve peace and good order, and for this pur¬ 
pose, to appoint when necessary a police force, 
to assist the marshal in the discharge of his du¬ 
ties. To provide a revenue for said town by 
levying a tax on property situated in said town, 
which tax shall not in any year exceed one and 
one half mills on the dollar of the value of said 
property (that is one and one-half dollar on the 
thousand), all said taxes levied to be in accord¬ 
ance with the constitution and laws of this State 
and to ascertain the value of property in said 
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town for the purpose of taxation. Said mayor 
and aldermen shall have power to appoint their 
successors bona fide residents of said town, to 
serve one year, whose duties shall be defined by 
said mayor and aldermen, and in accordance 
with the powers conferred by this act, provided 
that expenditures of money and labor performed 
shall be for the general benefit and improvement 
of the town. 

SEC. 11. Be it further enacted, That said 
mayor and aldermen shall have power to make 
all needful by-laws, ordinances, rules and regu¬ 
lations, not contrary to the constitution and laws 
of this State, and impose, prescribe and exact 
reasonable fines, penalties and imprisonments 
in jail in the county, or such other place as the 
corporate authorities may provide for a viola¬ 
tion of the same or any part thereof, provided 
however, no penalty for such violation shall ex¬ 
ceed fifty dollars in amount, or imprisonment 
for more than twenty days except as herein¬ 
after provided, and it shall be lawful for the 
purpose of enforcing said ordinance of said 
town in lieu of fine or imprisonment said pen 
alty may be worked out on the streets of said 
town, not to exceed twenty days, at any one time 
for one penalty, provided that the corporate au¬ 
thorities alone shall be liable for the jail fees of 
all persons confined therein for the violation of 
town laws, provided, the right of appeal to 
counsel and the courts is hereby given. 

SEC. 12. Be it further enacted. That all male 
citizens of said town not under 18 years of age 
or over 45 years of age are hereby made liable to 
road and street duty and shall work not exceed¬ 
ing 6 days in any one year by himself or an ac¬ 
cepted substitute on the streets, roads, sidewalks 
or alleys of said town, under the direction of such 
superintendent of street work as the superintendent 
may appoint, or he may be relieved of such 
street work on the payment of three dollars to 
said council as commutation of street tax and all 
funds arising from such source, or in the matter 
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of streets shall be applied only to the repairs of 
streets, sidewalks, alleys and improvement of the 
same. 

SEC. 13. Be it further enacted, That the mayor 
Mayor. shall be chief executive officer of said town. He 
shall punish, imprison or fine, or both as in his 
discretion shall seem just, or in lieu of fine or 
imprisonment he may sentence such offenders to 
work on the streets and he shall have the same 
authority and power usually vested in such 
office. 

SEC. 14. Be it further enacted, That the 
Marshal. marshal of said town shall have power to arrest, 
without a warrant, any offenders of the laws of 
said town ; his duties shall be defined by the aider- 
men. 

SEC. 15. Be it further enacted, That within 
Power of the corporate limits of said town said mayor shall 
mayor. act as ex-officio justice of the peace for the pur¬ 
pose of administering oaths, and attesting papers 
under his seal and for issuing warrants for 
offenses committed in said town and shall have 
the power of binding offenders to appear before 
any court having jurisdiction of the same, and 
said mayor sitting as judge of police court or 
court of inquiries, shall have power to punish 
for contempt by fine, not exceeding five dollars or 
five days imprisonment. 

SEC. 16. Be it further enacted, That the ques 
Extending tion of extending the limits of said town may be 
limits. voted on at any time and shall be submitted to 
the people within the corporate limits of said 
town of Beatrice to be included, and if a majority 
of the qualified voters resident therein shall vote 
for said extension, the same may be made. 

SEC. 17. Be it further enacted, That this act 
shall take effect and be in force from and after 
its passage. 

Approved February 28, 1901, 
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No. 672] AN ACT [H. 1074 

To confer additional powers upon the Jefferson 
County Savings Bank, a body corporate, 
under the general laws of Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the J efferson County 
Savings Bank, a corporation created and existing 
under the general laws of the State of Alabama, 
relating to banks and banking, shall in addition 
to the powers and authority given by law to said 
corporation, have and possess the following addi¬ 
tional powers, viz : To have perpetual succes¬ 
sion ; to contract and be contracted with ; to re¬ 
ceive and pay out deposits with or without inter¬ 
est ; to lend money upon real estate and personal 
security, or upon such security or collateral as it 
may approve ; to buy, acquire, hold, enjoy, sell 
and convey, improve, lease, rent and mortgage 
real estate ; to buy and sell bonds and stocks of 
corporations public or private, resident or non¬ 
resident, notes, bills, mortgages and other secu¬ 
rities of corporations, public or private, or natu¬ 
ral persons, resident or non-resident; to issue and 
sell debenture bonds, secured by mortgage or deed 
of trust upon real and personal property or other 
securities, in such denominations and in such 
character and bearing such interest, not exceeding 
eight per centum per annum, as it may determine; 
to borrow money upon notes and mortgages ; to 
re-discount, endorse, transfer and assign notes, 
mortgages, bonds, certificates of stock, and all 
other kinds of security and collateral, which it 
may have, or of which it may become possessed 
and to guarantee the principal and interest on 
same, one or both ; to deal in bonds, stocks, notes, 
bills, mortgages, State, county, city, and school 
warrants, receivers certificates, choses in action 
and all other personal property on its own behalf, 
or as agent, broker or trustee for another or oth¬ 
ers, having in such respects the same powers as 
now enjoyed by individual persons. 
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SEC. 2. Be it further enacted, That said cor- 
May act as poration is authorized and empowered to act as 
agent. agent in the negotiation of loans upon real estate 
and personal securities, in the buying or selling 
of stocks, bonds, bills, notes, mortgages, real es¬ 
tate or other property or securities, and said cor¬ 
poration shall have the right to guarantee the 
payment of all loans negotiated by it, either as 
to principal or interest, or as to both principal 
and interest, and said corporation is also author¬ 
ized to act as agent in the collection of moneys, 
interest, rents, and dividends, or either, and in 
the control and management of estates, and to 
charge and receive a commission and compensa¬ 
tion for the same. It may act as agent of either 
the borrower or lender, the buyer or seller, or as 
a middleman, possessing the same powers in such 
respect as individual persons. 

SEC. 3. Be it further enacted, That said cor¬ 
poration is authorized and empowered to act as 
the fiscal or transfer agent of any State, munici¬ 
pality, body politic, or corporation, and in such 
capacity to receive and disburse money, transfer, 
register and countersign certificates of stock, 
bonds or other evidences of indebtedness, and to 
act as trustee under any mortgage, deed of trust 
or bond issued by any municipality, body politic, 
corporation or individual person or persons, and 
to accept and execute any trust not inconsistent 
with the laws of this State; and to act as assignee 
under any deed, assignment or other writing ; and 
to act under the order or appointment of any 
court of record of this or any other State, or of 
any court of the United States, as receiver, trus¬ 
tee, or assignee of any estate, property or busi¬ 
ness of any person or corporation, and to act as 
guardian or committee of estates of lunatics, 
idiots, habitual drunkards or other persons non 
compos mentis, and to act as executor of wills of 
deceased persons, and to act as administrator of 
estates of deceased persons, and it shall be lawful 
for any of said courts to so appoint said corpora¬ 
tion, and as to appointment, accounts and settle- 
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merits the liability of said corporation, shall be 
governed by and it shall be subject to the laws 
relating thereto the same as individuals; and said 
corporation is authorized and empowered to ac¬ 
cept and execute any and all of such trusts and 
powers, of whatever nature or description, as may 
be conferred upon or entrusted or committed to 
said corporation by any person, persons, bodies 
politic, corporation or other authority by grant, 
assignment, transfer, bequest, devise, or other¬ 
wise, or by appointment, order or commission is¬ 
sued out of any court of record and to take and 
hold any money, property or estate, real or per¬ 
sonal, which may be subject to any trust. 

SEC. 4. Be it further enacted, That said cor¬ 
poration may have and maintain a safety deposit 
vault or vaults, safe or safes, with or without 
small compartments or boxes attached, and de¬ 
signed for use by persons or corporations desiring 
to have a place of safe keeping for valuables, and 
said corporation is empowered to rent or hire any 
box or boxes in said safety deposit vault or safe, 
to persons or corporations for such time or times 
as may be agreed upon, and receive hire or re¬ 
ward therefor, and said corporation is hereby em¬ 
powered to receive for safekeeping, any valuables 
or personal property that may be entrusted to it 
and receipt for the same by its president, cashier 
or other officer or officers, as may be appointed 
by the directors for that purpose, and may re¬ 
ceive reward therefor and may guarantee such 
deposits for such compensation as may be agreed 
upon between said corporation and depositor. 

SEC. 5. Be it further enacted, That said cor¬ 
poration may make and enter into all such con¬ 
tracts and agreements, and may do and perform 
all such contracts and agreements, and may do 
and perform all such matters and things as may 
be necessary and convenient directly or remotely 
to carry out any or all of the several purposes and 
powers of said corporation as hereinbefore set 
forth and delared. 

Approved February 28, 1901. 
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No. 673] AN ACT [H. 1292 

To establish a separate school district to be known 
as the Brookwood school district in Tusca¬ 
loosa county, to define its boundaries and to 
provide for the maintenance of the schools 
thereof. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict to be known as the Brookwood school dis¬ 
trict, is established in the county of Tuscaloosa, 
the boundaries of which shall embrace the fol¬ 
lowing area : Sections 5, 6, 7, 8, 17, 18, 19, 20, 

21, 27, 28, 29, 30, 31, 32, in township 20, range 
7 west; sections 30, 31, 32, in township 19, range 
7 west; sections 1 and 2, in township 21, range 8 
west. 

SEC. 2. Be it further enacted, That said school 
Funds. district shall be entitled to receive its proportion¬ 
ate share of the sixteenth section fund accruing 
to the townships of which said district forms a 
part, and it shall receive all poll tax which 
shall be collected from residents of said 
district, and all funds which may be col¬ 
lected from residents of said district for 
school purposes, and all funds which may be col¬ 
lected from transfers from other districts or town¬ 
ships, said funds and taxes shall be drawn by the 
superintendent of said district in the same man¬ 
ner as county superintendents draw funds for 
their respective counties; provided, however, 
that said district superintendent is hereby au¬ 
thorized to collect poll tax from all persons liable 
therefor in said district, and shall have the same 
power to enforce the collection of same which tax 
collectors now have and the payment of said taxes 
to the treasurer of the schools of said district 
shall be a full discharge of the liabilities therefor 
to the tax collector of Tuscaloosa county. The 
said treasurer shall keep a stub book of receipts, 
giving each person paying his poll tax a receipt 
therefor, and shall within thirty days after col- 
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lection of same, forward a statement thereof to 
the tax collector of Tuscaloosa county. 

SEC. 3. Be it further enacted, That there shall 
be not more than two schools for the white race, 
nor more than two for the colored race in said dis¬ 
trict. 

SEC. 4. Be it further enacted, That the man¬ 
agement of the affairs of the schools in said dis¬ 
trict shall be vested in, and in charge of the reg¬ 
ular trustees of township 20, range 7 west to¬ 
gether with the superintendent of said district 
who shall be ex-officio member of said board of 
trustees, said superintendent to be elected by 
said board of trustees. The treasurer of said 
board shall be elected by the board of trustees, 
and hold office at their pleasure, and shall give 
bond in the sum of $1,000 00 for the proper dis¬ 
bursement of the school funds paid over to him, 
said bond to be payable to said board of trustees 
and to be approved by said board. 

SEC. 5. Be it further enacted, That the su¬ 
perintendent of the schools of the Brookwood 
school district and two persons appointed by him 
shall constitute a board for the examination of 
applicants for positions as teachers in the schools 
of said district, and no one shall be employed as 
regular teacher in said schools who shall not in 
addition to the State license required have re¬ 
ceived a license from such board. 

SEC. 6. Be it further enacted, That this act 
shall take effect immediately upon its approval 
by the governor. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved February 28, 1901. 


No. 674] AN ACT [H. 354 
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counties of Lamar and Shelby and to pro¬ 
vide punishment therefor. 


Game law. 


Deer. 


Partridges. 


Turkeys. 
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Penalty. 


SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act it shall be unlawful for any per 
son to hunt, chase, kill or pursue with intent to 
kill any deer between the 1st of February and 
the 1st of November of each year. 

SEC. 2. Be it further enacted, That it shall 
be unlawful for any person to hunt, kill, trap, 
net or catch in any manner any quail or part¬ 
ridges between the 15th of March and the 15th of 
October of each year. 

SEC. 2 V 2 . Be it further enacted, That it shall 
be unlawful for any person to hunt, kill, trap, 
net or catch in any manner any wild turkey be 
tween the 25th of April and the 15th of October 
of each yeer. 

SEC. 3. Be it further enacted, That it shall 
be unlawful for any person to hunt, kill, take, 
net, trap or catch in any manner doves between 
the 1st day of March and the 15th day of J uly of 
each year within the county. 

SEC. 3 V 2 . Be it further enacted, That it shall 
be unlawful for any person or persons to break 
up or destroy the nests of eggs of any wild tur¬ 
key or quail or partridges after the passage of 
this act. 

SEC. 4. Be it further enacted, That it shall 
be unlawful for any person to sell outside of said 
county, to ship or to send, from out of said coun¬ 
ty, any of such game or kind above mentioned. 

SEC. 5. Be it further enacted, That any per¬ 
son violating the provisions of this act shall be 
guilty of a misdemeanor and on conviction shall 
be fined not less than ten nor more than fifty dol¬ 
lars, and one-half of the fine shall be awarded by 
the court trying the case to the prosecutor or 
party reporting such offense; that justices, county 
and circuit courts in the counties of Lamar and 
Shelby shall have jurisdiction of the offense. 
Approved February 28, 1901. 
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No. 675] AN ACT [H. 1121 

To regulate and secure a better working of pub¬ 
lic roads in the county of Calhoun, and pre¬ 
scribe the powers and duties of various offi¬ 
cers in relation thereto. 

SECTION 1. Be it enacted by the General Ass¬ 
embly of Alabama, That each of the four com¬ 
missioners of the commissioners' court of said 
county shall be charged with the duty of super¬ 
vising the public roads and bridges within their 
respective districts; and it shall be their duty 
to inspect every road within their respective dis¬ 
tricts at least once every six months, and to 
supervise and examine as to the manner in which 
the road overseers in their respective districts 
are performing their duties. They shall also 
once each year revise and complete and file with 
the president of the court the lists of those liable 
to road duty within their districts respectively, 
and shall assign them to the road precincts where 
they must work, and furnish each overseer with 
a list of his hands, and direct said overseer in 
their work. He shall file in the commissioners 
court at the end of each quarter a written report 
as to each particular road which he has inspect¬ 
ed, and as to each overseer in his district, speci¬ 
fying when and how he inspected each road, and 
specifying particularly its condition, and any de¬ 
fects in its condition or repair, and reporting as 
to how each overseer has performed his duties, re¬ 
porting any dereliction in duty ; which said re¬ 
ports shall be sworn to by said commissioner; 
and such reports shall be legal evidence in any 
cause or proceeding, civil or criminal. The com¬ 
missioner's compensation for performing the du¬ 
ties required under this act shall not be paid un¬ 
til said reports are duly made. 

SEC. 2. Be it further enacted, Thai the com¬ 
missioner's court shall appoint all road overseers, 
and assign them to their precincts, and said over¬ 
seers shall require the hands assigned to them, 
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to work the four days per annum, as required by 
law, or pay a dollar for each day they may fail 
to work, or be prosecuted for their failure, and 
the overseer shall set on foot the prosecution of 
all delinquents. Overseers shall collect, and in 
their accounts credit the county with all 
moneys collected from hands not working. In 
their accounts they shall report what hands have 
worked, and what hands have paid, and what 
hands have been prosecuted, and for such hands 
as have neither worked, paid, nor been prose¬ 
cuted, the overseer shall be charged at the rate of 
one dollar per day, unless he give good and suffi¬ 
cient reason and excuse therefor, to be judged of 
by the court when his accounts are passed upon. 

When it is practicable to obtain as many as ten 
hands, overseers must not work fewer than ten 
hands at a time, and must not hire or accept as 
substitutes any except able-bodied hands. And 
their accounts and reports must show the dates 
Materials. and names of hands, and the number of hours 
each day worked by each hand. Provided, how¬ 
ever, that where a road needs only slight repairs, 
the commissioner of the district may give orders 
for making such repairs by one or more hands 
without the expense of the overseer. All material 
and tools must be bought only on the written or¬ 
der of the commissioner of the district, which 
written order must accompany the bill before it 
Tools. can be paid. All tools shall be under the charge 
of the overseer, and each of their reports shall 
state the description and number of tools in their 
possession, and when lost, they shall be charged 
with the value thereof, unless they give good and 
sufficient excuse therefor. Overseers' accounts 
and reports must be sworn to , and unless con¬ 
formable to this section they must not be paid. 

The court shall provide and pay for blank ac¬ 
counts and reports to be made by overseers and 
commissioners. 

Reports by SEC. 3. Be it further enacted, That the county 
county treas- treasurer shall on the first day of March, 1901, 
urer. and on the 1st day of J anuary in each year there- 
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after, or as soon as practicable thereafter, report 
to the commissioners' court the amount of money 
derivable for the current year from the special 
road tax. The court shall set aside one-fourth 
thereof for new work and special emergencies or 
conditions. The remainder shall be divided be¬ 
tween the four districts in such proportions as 
the commissioners' court may determine, which 
division shall be entered of record. Each com¬ 
missioner shall apportion the amount to be ex¬ 
pended on each road in his district among the 
different roads or precincts, and inform each of 
his overseers as to the amount of cash expendi¬ 
tures to be allowed on his road. In passing on 
claims the court shall first order payment for 
material, next for labor, next payment to the over¬ 
seer, and lastly to the commissioners, and the ag¬ 
gregate shall not exceed the amount apportioned 
to the district. New work and work necessitated 
by special emergencies or conditions shall be or¬ 
dered by the whole court, and shall be paid for 
out of the one-fourth reserved therefor. All ex¬ 
penditures on account of roads and bridges in¬ 
cluding salaries and wages of commissioners and 
overseers, tools and materials, shall not exceed 
the amount of the special tax for roads, and it 
shall be unlawful for the president of the court 
to order, and for the county treasurer to pay any¬ 
thing beyond the amount of said special tax. 

SEC. 4. Be it further enacted, That each com¬ 
missioner shall receive for the services required 
by this act, one hundred and fifty dollars per 
annum, payable quarterly. Each overseer shall 
receive one dollar and fifty cents per day for days 
when he works, as many as ten hands all day. 
When he has worked less than ten hands all day, 
he shall be paid that proportion of a dollar and 
fifty cents that the number of hands worked bears 
to ten. 

SEC. 5. Be it further enacted, That this law 
shall be given in special charge by the judges of 
the circuit and city courts to all grand juries, and 
the reports and accounts hereby required to be 
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made shall be open to the inspection of the solic¬ 
itor of the county, circuit and city courts. Any 
one violating the provisions of this law , or fail¬ 
ing to comply therewith, shall be guilty of a mis¬ 
demeanor, and it shall be the duty of the solic¬ 
itors to examine the reports and accounts of com¬ 
missioners and overseers, and institute prosecu¬ 
tions against any one who may violate the pro¬ 
visions of this law or any other law concerning 
public roads. 

SEC. 6. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 

of this act are hereby repealed. 

Approved February 28, 1901. 


No. 676] AN ACT [H. 841 

To amend section one (1) of an act to establish 
the Genie school district in Marion county, 
approved Feb. 21, 1898, so as to include the 
west half of section twenty-six (26) and west 
half of section thirty-five (35), township 
twelve (12) south, range thirteen (13) west, 
in said Genie school district. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That an act entitled an act 

district to establish the Genie school district in Marion 
county, approved February 21, 1893, be and is 
now amended so as to read as follows : That the 
following described territory in the county of 
Marion shall constitute a separate school district, 
to be known as the Genie school district, to wit: 

The west half of section twenty-six, and sections 
twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one, thirty-two, thirty-three, thirty-four 
and west half of section thirty-five, township 
twelve, range thirteen, and sections three, four, 
five, six, seven, eight, nine, ten, township thir¬ 
teen, range thirteen. 

Approved February 28, 1901. 
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No. 677] AN ACT [H. 863 

To regulate the working and keeping in repair 
the public roads in Pike county ; to author¬ 
ize the issuance of bonds for such purposes, 
to create a road fund for said county and to 
create the office of public road supervisor, 
and prescribe his duties and powers and pro¬ 
vide for the working of convicts on the pub¬ 
lic roads. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners court 
of said county is hereby authorized and empow¬ 
ered to issue bonds of said county to the amount 
of one hundred thousand dollars (100,000) the 
proceeds of which shall be applied exclusively to 
the construction and building macadamized, turn¬ 
pike, gravel or chert roads, and for repairing and 
improving of the public roads in any other way 
in said county. That said bonds may be in the 
discretion of said court of county commissioners, 
all be sold at one and the same time, and in such 
amounts as they may deem best; and said court 
of county commissioners of said county shall be 
entrusted with the duty of having designed 
and prepared the said bonds, and selling the 
same, that said bonds shall be one hundred (100) 
in number for one thousand dollars ($1,000.00) 
each ; said bonds shall number from one to one 
hundred (1 to 100) consecutively to be made due 
and payable at the expiration of thirty-five (35) 
years from their date, and interest not to be more 
than five (5) per cent per annum, to be paid 
semi-annually on the 1st days of J anuary and 
J uly of each calendar year, and evidenced by 
coupons attached to said bonds, said bonds to be 
made negotiable and payable, both principal and 
interest at some designated point or banking 
house in the city of Troy, Alabama, or Mont¬ 
gomery, Alabama, or in the city of New York, to 
be named by the board of county commissioners; 
that said bonds shall be sold and negotiated for the 
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highest price said court of county commissioners 
can obtain therefor not less than their face value 
less cost of negotiating sale of same ; said bonds 
to be signed by the probate judge of said county 
with the seal of said office attached ; the coupons 
to be attached to each bond and to bear the num¬ 
ber of the bonds to which they are attached, 
signed by the treasurer of said county, his sig¬ 
nature may be lithographed upon same and shall 
have same force and effect, and to be made pay¬ 
able at the place above set forth. The proceeds 
Road fund. of said bonds, as the same are sold shall be paid 
to the treasurer of said county, whose duty it 
shall be to receive same to be kept by him as a 
separate fund called the Road Fund, to be paid 
out as hereinafter provided. 

SEC 2. Be it further enacted, That said coun¬ 
ty treasurer shall manage and make reports of 
Separate ac- said funds as required of him by law of "general 
counts. contingent funds" of said county, but said ac¬ 

counts and reports of said road fund shall be 
kept separately from the general or contingent 
of the county ; That before any of the money 
arising from the proceeds of the sale of said 
bonds is paid over to the treasurer of said county, 
he shall give such additional bond as the said 
court of county commissioners of said county 
may deem proper to require to protect with safe¬ 
ty the money arising from the sale of said bonds 
Additional provided for by this act, in no event shall said 
bond. additional bond be less than twenty thousand 

dollars ($20,000.00) said bond to be taken and 
approved and recorded as county treasurers bonds 
are now taken and recorded. Said treasurer 
Duties of shall pay out money of said "road fund" only 
treasurer. upon warrants or orders drawn upon him by the 
judge of probate of said county, which said war¬ 
rants or orders must be authorized by the court 
of county commissioners of said county as war¬ 
rants or orders in the general or contingent fund 
now authorized by them. That the treasurer 
may deposit the proceeds of the sale of said bonds 
in a bank or banking company in Troy, Alabama, 
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if such bank or banking company can secure him 
well against loss; and said treasurer shall have 
the assistance of counsel employed by the said 
court of county commissioners, should one be 
required to assist preparing such papers us he 
may desire to properly secure him against loss 
on such deposits. Said treasurer shall receive 
compensation for his services in receiving and 
paying out the monies from the road fund of said 
county, the sum of one hundred dollars ($100.00) 
per annum, but shall not receive any other fees 
or compensation for receiving or handling said 
money or making reports in relation thereto. 

SEC. 3. Be it further enacted, That said court 
of county commissioners of said county is au¬ 
thorized and empowered at such time as they 
deem expedient to transfer from the general or 
contigent fund of said county such amount or 
amounts as in their judgment may be advisable ; 
that orders transferring said amounts must be 
recorded in the minutes of said board of county 
commissioners at the time of such transfers are 
made. That transfers must always be made at 
a regular meeting of said court of county com¬ 
missioners. That when such transfers or orders 
are made, the judge of probate shall notify the 
treasurer of said county who shall make the nec¬ 
essary entries on his books and accounts show¬ 
ing the transfer of said amount or amounts from 
said general or contingent fund to said road 
fund. 

SEC. 4. Be it further enacted, That the bonds 
issued under this act shall be exempt from taxa¬ 
tion by the county of Pike or by any municipal 
corporation now or hereafter organized in the 
county of Pike. 

SEC. 5. Be it further enacted, That within 
sixty days after the passage of this act, there 
shall be elected by the court of county commis¬ 
sioners of Pike county a public road supervisor, 
who shall be paid a salary of not exceeding sev¬ 
enty-five dollars ($75.00) per month while he is 
actually engaged in having the public roads in 
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said county repaired or constructed, said salary 
to be paid out of the road fund ; he shall take an 
oath to faithfully perform his duties and give 
bond in the sum of one thousand dollars 
($1,000.00) payable to said county, faithfully to 
perform his duties as such supervisor, and to 
account for all funds which may be paid to him 
or received in any manner by him in his official 
capacity ; said bond shall be taken, approved and 
recorded as official bonds are now taken, ap¬ 
proved and recorded ; said public road supervisor 
shall verify his account for services and the 
court of county commissioners shall order the 
same paid if in their opinion it is correct. Said 
public road supervisor shall have a general su¬ 
pervision, subject to the rules and regulations of 
the court of county commissioners, over all the 
public roads in said county. Said road super¬ 
visor shall not be entitled to extra compensation 
for expenses. 

SEC. 6. Be it further enacted, That the court 
Civil of county commissioners of said county is hereby 

engineer. authorized whenever they see proper to employ 
a good and competent civil engineer to assist in 
the proper constructions of said roads, also to 
employ counsel to prepare contracts and act as 
advisor and to do any other legal work said court 
of county commissioners may wish done ; said 
engineer and counsel to be paid out of the road 
fund of said county on the order of the court of 
county commissioners. 

SEC. 7. Be it further enacted, That the court 
Powers of of county commissioners of Pike county is given 
comm'rs full power to condemn lands for the purpose of 

court. straightening or changing the direction of the 
public roads of Pike county, that such changes 
shall be made under the same laws and in the 
manner as changes in the public roads were for¬ 
merly made by the commissioners court of said 
county; that the said court of county commis¬ 
sioners shall have power to purchase any mate¬ 
rial necessary for the purpose of improving, re¬ 
pairing and keeping in repair the public roads in 
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said county in any way deemed by them advisa¬ 
ble, to purchase teams road machinery, road 
tools, carts, wagons and such other implements 
and machinery as may be necessary; and pur¬ 
chase cages or contrivances or build houses as 
may be necessary for the purpose of working the 
convicts on the public roads as hereinafter pro¬ 
vided. 

SEC. 8. Be it further enacted. That all male 
persons in Pike county between the ages of eigh¬ 
teen (18) years and forty-five (45) except as 
hereinafter provided, shall be required to work 
on the public roads ten (10) days during the 
year, or to pay in lieu thereof the sum of five 
dollars ($5.00) as a road tax; that when the 
road supervisor desires the work of any person 
subject to road duty he must, in person or some 
one appointed by him for that purpose, give no¬ 
tice written or printed, to such person at least 
five (5) days before he desires him to report; 
said notice must give the time and place at which 
such person must report for work, and it shall 
be sufficient if such notice is left at the residence 
or place of business of the party to be notified 
but no person shall be required to work further 
than six miles from his home or his place of 
business ; provided, that any person may, within 
three (3) days after he has been warned or noti¬ 
fied to report for work on the public road, pay 
the sum of five dollars ($5.00) to the county 
treasurer, who shall give a receipt therefor; and 
when said receipt is exhibited to the road super¬ 
visor, he shall give the person a written dis¬ 
charge from further road duty during such year. 
Said money when paid shall become a part of 
said road fund and used as such ; and if such 
person reports for road duty as required by the 
road supervisor, said supervisor shall place him 
under a road contractor or overseer, and when 
said person has worked ten days on the public 
roads, a day to begin at 7 o'clock a. m. and end 
at 5 o'clock p. m., stopping one hour for dinner, 
the road supervisor shall give such person a 
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written discharge from further road duty during 
Work on such year. I n case any person fails to report or 
roads. fails to, pay the said five dollars tax required by 
this section, or who reports and refuses to do 
reasonable work as required by the road con¬ 
tractor or overseer, the road supervisor shall in¬ 
stitute in the criminal or circuit court of said 
county criminal proceedings against said party 
as prosecutions for misdemeanors are now com¬ 
menced in said courts ; that such party on con¬ 
viction shall be lined not less than twenty dollars 
($20.00) nor more than fifty dollars ($50.00) 
or sentenced to imprisonment in the county 
jail or to hard labor for the county 
for the period of one day for every dollar of the 
fine imposed ; provided, that any person who re¬ 
sides in an incorporated town or city in said 
county and who exhibits his receipt for an amount 
equal to five dollars, given by the tax collector of 
said municipal corporation to be used for working 
the streets of said municipal corporation shall 
not be required to work ten days or to pay the 
five dollars road tax as required by this section, 
during the year for which said municipal tax was 
collected ; but no person who belongs to any fire 
company or military organization shall be exempt 
from working the public roads or paying the road 
tax as required by this section ; provided further, 
that any person between the ages of eighteen 
years and forty-five years is physically unable to 
work the public roads, shall be required to obtain 
from the board of health of the county, while 
said board of health is in session, a certificate of 
such disability, which said certificate must be 
signed by a majority of the board of health, which 
said certificate must be presented to the public 
road supervisor. In case said road supervisor is 
of the opinion that said party obtained said cer¬ 
tificate by fraud or misrepresentation he may re¬ 
fuse to regard the same and proceed against such 
party for failing to work the public roads as pro¬ 
vided above; provided further, that any party 
who when this act is approved is now exempt 
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from road duty shall not be required to work the 
ten days or to pay the five dollars required by this 
section. 

SEC. 9. Be it further enacted, That said court 
of county commissioners of said county is hereby Work by con- 

empowered and authorized to work on the public victs. 

roads in said county all persons sentenced to hard 
labor for said county for crime, and all persons 
sentenced to the penitentiary by the courts of 
Pike county for a term of not exceeding two 
years. Said court of county commissioners is 
given full power and authority to make such rules 
and regulations and to make such provisions as 
in their judgment are necessary to carry this sec¬ 
tion into effect. 

SEC. 10. Be it further enacted, That the court 
of county commissioners of said county is au- Contracts, 

thorized and empowered to let contracts for con¬ 
structing, improving, repairing and keeping in 
repair the public roads in said county ; that said 
contract may, as in the judgment of said court of 
county commissioners seem best to be let to one 
contractor for the whole county, or said roads 
maybe divided into sections and let to different 
contractors ; said contract either for constructing, 
building, improving or maintaining any or all of 
said roads shall be made by letting same to the 
lowest responsible bidder. Before letting any of 
said contracts, said court of county commission¬ 
ers shall advertise thirty (30) days in at least two 
newspapers of said county, for sealed proposals 
to build, construct or repair or maintain said 
roads, or any part thereof, with the privilege of 
accepting or rejecting any or all of said bids. 

Said court of county commissioners may require 
said contractor or contractors to use as part of 
their working force the labor provided for in sec¬ 
tions 8 and 9, or either of said sections of this act, 
the proper credit to be given to the county for 
such labor if the same is so used. If any of said 
bids are accepted, said court of county commis¬ 
sioners is required to contract with the contractor 
in writing, said contract shall be signed by the 
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said contractor and the county of Pike by the said 
court of county commissioners ; Provided, said 
county will not be liable for the payment of the 
amount of said contract except out of said road 
fund. Said court of county commissioners shall 
have said contractor to deliver to them before 
work is commenced on any of said roads, a bond 
for such sum as the court of county commission¬ 
ers may determine, in no case for less than the 
amount of contract, payable to the county of 
Pike, conditioned for the faithful performance of 
said contract within the time specified therein, 
in a first-class condition, a skillful and workman¬ 
like manner and according to the specifications 
which shall be set out in said contract, said bond 
shall be approved by said court of county com¬ 
missioners, but not until they are satisfied that 
the sureties thereon, not less than two in number, 
are sufficient to secure said county. Should the 
principal thereon fail to comply with said con¬ 
tract, he shall be liable to the county for the 
amount of said bond, said contract and bond shall 
be filed and recorded in the office of the judge of 
probate of said county. 

SEC. 11. Be it further enacted, That the court 
of county commissioners of said county is au- 
Overseer or thorized and empowered, in case they deem best, 
contractor. to hire an overseer or contractor under whom the 
labor provided for in sections 8 and 9 of this act 
or either of said sections, may be worked ; and 
said court of county commissioners is given the 
full power and authority to prescribe rules and 
regulations for working of said labor; provided, 
that such overseer or contractor shall not be paid 
over forty dollars ($40.00) per month and shall 
be required to give bond in the sum of five hun¬ 
dred dollars ($500.00) for the faithful perform¬ 
ance of their duties ; said bonds to be taken, ap¬ 
proved and recorded as bonds provided for in 
section 10, are taken, approved and recorded. 

Said overseer shall be under the general super¬ 
vision of the road supervisor of said county, and 
their salary shall be paid out of the road fund on 
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the order of the court of county commissioners. 

SEC. 12. Be it further enacted, That the fix¬ 
ing of the width of said roads and the character 
of material used in their construction shall rest 
in the discretion of said court of county commis¬ 
sioners, they having reference to the necessities 
of travel thereon. 

SEC. 13. Be it further enacted, That no timber 
cart, log cart, or other vehicle used for the pur¬ 
pose of hauling round logs or hewn timber, or 
sawed timber shall after said road shall have been 
constructed, be allowed to pass over, on or along 
any of the public roads of Pike county unless 
such timber cart, log cart or other vehicle so 
used has tires not less than eight inches in 
width ; or any person or persons, firm or corpora¬ 
tion, who carries or causes to be carried or allows 
to be carried, any timber cart or log cart, or other 
vehicle mentioned in this section, on, along or 
across any public roads of said county, when such 
timber cart, or log cart, or other vehicle above 
mentioned has a tire of less than eight inches in 
width, shall on conviction, be fined for such of¬ 
fense not less than one hundred dollars ($10000) 
nor more than five hundred dollars ($500.00) or 
sentanced to imprisonment in the county jail, or 
hard labor for the county for a perid of one day 
for each dollar of fine imposed. Prosecutions for 
said offense may be commenced in the criminal 
or circuit courts of said county by the road super¬ 
visors as prosecutions for misdemeanors are now 
commenced in said courts. 

SEC. 14. Be it further enacted, That the pub¬ 
lic roads of Pike county shall continue to be 
worked as they are now worked until the court of 
county commissioners of said county shall see 
proper to put the provisions of this act into 
effect. 

SEC. 15. Be it further enacted, That it shall 
be the duty of said court of county commissioners 
of said county to make annual publication in at 
least one newspaper in the county on the 1st day 
of J anuary of each year, showing the amount re- 
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ceived and specifying particularly to whom and 
for what it was paid out. 

SEC. 16. Be it further enacted, That the com- 
This act to be missioners court of said county shall submit the 
voted on, question as to whether or not they shall put this 
act into operation, to a vote of the legal voters of 
Pike county, they are hereby authorized and em¬ 
powered to do so, and for such purpose they are 
given full power to report same to the probate 
judge, who shall call the sheriff and clerk of the 
circuit court together and appoint managers and 
other officers of such election and hold such elec¬ 
tion as elections are now held. Said officers shall 
receive pay in all things as said officers are now 
paid by law. 

Approved February 28, 1901. 


No. 678] AN ACT [H. 1166 

To create a separate school district in Clarke and 
Marengo counties to be known as County 
Line school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby created 
School in the counties of Clarke and Marengo a separate 

district. school district to be known as County Line school 
district, to be composed of the following described 
territory, to wit: Township 12, R. 2 E. 

SEC. 2. Be it further enacted, That G. F. 

Trustees. Nichols, J. FI. Hasty and A. H. Grayson, of Ma¬ 
rengo, and W. I. Davis and C. W. Terry, of 
Clarke, be and they are hereby appointed trus¬ 
tees of said school district to serve until the first 
Monday in August in 1904, without pay and un¬ 
til their successors are qualified; provided 
that the said trustees herein named or either of 
them shall be eligible to election as such trustees. 

Provided further, that the above named trustees, 
their successors in office are authorized to call an 
election of the qualified white voters of said 
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County Line school district on the first Monday in 
August, 1904, and every four years thereafter for 
the purpose of electing trustees for said County 
Line school district by posting written notices in 
three public places in said school district, of the 
time and place of said election. Provided further, 
that there shall be three trustees elected from 
Marengo county and two from Clarke and the 
said trustees are the authorized managers and 
clerks of said election who shall certify the same 
as other county officers are. 

SEC. 3. Be it further enacted, That it shall 
be the duty of the county superintendent of edu¬ 
cation of Clarke county to pay over to the county 
superintendent of education of Marengo county 
all moneys said school district is entitled to from 
Clarke county for the payment of teacher in said 
district. The said superintendent of Marengo 
county shall hold the funds from Clarke county 
without commission. 

SEC 4. Be it further enacted, That the said 
trustees named and provided for in section 2 of 
this act shall have control of the educational af¬ 
fairs of said district and shall have the power and 
it shall be their duty to establish as many schools 
in said district as they think best for the con¬ 
venience of the white and colored children in said 
district. 

SEC. 5. Be it further enacted, That said dis¬ 
trict shall be entitled, to receive its proportionate 
share of all funds raided or appropriated by the 
State or county for public schools, also its pro¬ 
portionate share of the sixteenth section fund and 
all poll taxes collected in said district and all 
funds which may be donated thereto. 

SEC. 6. Be it further enacted, That said trus¬ 
tees provided for in section 2 of this act shall 
have power to employ the necessary teachers for 
said district and to perform any and all duties 
necessary to the proper organization, regulation 
and maintenance of schools in said district. Pro¬ 
vided, that said reports and contracts be made to 
the county superintendent of Marengo county. 
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Provided further, that said trustees named and 
provided for in section 2 of this act may elect one 
of their number chairman of the board of trus¬ 
tees of said district and that said chairman may 
contract with teachers for said schools and ap¬ 
prove the reports of said teachers as provided by 
law for the trustees of townships; said acts of said 
chairman to be subject to the approval of a ma¬ 
jority of said board of trustees. 

SEC. 7. Be it further enacted, That said board 
I ncidental of trustees shall have power to establish a rate of 
fees. incidental fees from time to time as they may 
deem proper, such fees to be applicable to all 
pupils of said school for the proper support and 
conduct of said schools. 

Approved February 28, 1901. 


No. 679] AN ACT [H. 478 

To amend section 3 of an act entitled an act to 
constitute the town of Attalla a separate 
school district and to provide for the man¬ 
agement of the public schools of said dis¬ 
trict, approved February 4th, 1891. Acts of 
1890 and '91, page 257. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section three (3) of 

amended, an act, entitled an act to constitute the town of 
Attalla a separate school district and to provide 
for the management of public schools of said dis¬ 
trict, be and the same is hereby amended so as 
to read as follows: Section 3. That the board 
of education of said school district shall consist 
of the mayor of said town, who shall be ex- 
Sec. ? officio president thereof, and four (4) other per¬ 

sons who for one year next preceding their elec¬ 
tion, shall have been bona fide residents of said 
town and who shall be elected by the qualified 
electors of said district at the time the election is 
held for mayor and aldermen of said town on 





1625 


1900-1. 


the first Tuesday in March, 1901. Two of whom 
shall be elected for two years and two for four 
years, and two shall be elected bi-ennially there¬ 
after to hold office for four years, and until 
their successors are elected and qualified, and 
the election of said board shall be held by the 
inspectors appointed to hold the election for 
mayor and aldermen of said town, and the re¬ 
turns of said election shall be certified by the 
inspectors to the mayor and board of aldermen 
of Attalla, who shall declare the result thereof. 

Approved February 28th, 1901. 


No. 680] AN ACT [H. 1154 

To provide for the more efficient working and 
keeping in repair the public roads of Morgan 
county; and to locate, construct, repair and 
keep in proper condition within the limits 
of said county a system of public roads of a 
superior grade to be known as "The county 
roads" of said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners 
court of Morgan county is hereby authorized, di¬ 
rected and required to locate, construct, repair 
and keep in proper condition within the limits 
of said county a system of public roads of a su¬ 
perior grade to be known as "The county roads" 
of said county, the location of said roads to be 
fixed arid determined by the commissioners court, 
with reference to the convenience and needs of 
the people of the county, but where practicable 
said roads shall be located along and on the 
township, range and section lines of said county, 
as nearly as possible. 

SEC. 2. Be it further enacted, That the com¬ 
missioners court may if in their judgment it is 
for the best interest of the people of the county, 
locate said county roads upon and along any of 
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the public roads of said county, as now laid out, 
or may change and alter them, so as to secure 
the most direct route of travel and suitable 
ground and bed upon which to build said roads. 

The commissioners court shall locate, grade and 
lay out at least five of said county roads, and in 
the location thereof must take into consideration 
the interests and needs of all the people of the 
county, it being the intent and purpose of this 
act to make "the county roads" the main thor¬ 
oughfares for the accommodation of all the peo¬ 
ple of the county and the different sections 
thereof. 

SEC. 3. Be it further enacted, That the com- 
Right-of- missioners court shall have the right to take and 
way. use for the location and building of said county 

roads any right-of-way on and over any lands in 
said county, and all such quantities of stone, 
gravel, timber or other material adjacent, con¬ 
tiguous or convenient to said roads, as in their 
judgment may be necessary and needful for the 
proper location and building said roads by pay¬ 
ing therefor a reasonable compensation ; if the 
owner of such lands or material and the commis¬ 
sioners court can not agree upon a reasonable 
compensation, then each party may select one 
appraiser and these two shall select a third, and 
said board of appraisers shall assess the value of 
the land or material but either party may appeal 
from such appraisement to the circuit court of 
said county in like manner as is provided by law 
for appeals from orders of the probate court in 
condemnation proceedings. 

SEC. 4. Be it further enacted, That the com- 
Tools, etc. missioners court of said county are authorized 
from time to time to buy such tools, teams, ma¬ 
chinery, material and supplies as may be nec¬ 
essary for the proper grading, laying out and 
building of said roads and may pay therefor out 
of any money in the county treasury not other¬ 
wise appropriated. 

SEC. 5. Be it further enacted, That for the 
Road fund purpose of locating, constructing, repairing and 




1627 


1900-1. 


keeping in proper condition said county roads 
the commissioners court may set apart and ap¬ 
propriate out of the general fund of said county 
of Morgan at the end of each current year all 
moneys remaining in the county treasury unap¬ 
propriated, it being the true intent and purpose 
of this act to devote the annual surplus of the 
general fund of said county to the improvement 
of its roads. 

SEC. 6. Be it further enacted, That the said 
commissioners court shall cause said county roads 
to be located, laid out, drained, graded, cleared 
and put in proper condition as rapidly as possi¬ 
ble, and may have same done by contract or by 
a system of day labor as in their judgment seems 
best. They shall number each of said "county 
roads" successively from one upward and 
shall divide each of said roads into 
sections of one mile each, and shall cause 
the same to be numbered and marked by appro¬ 
priate posts and boards. Said county roads shall 
be at least thirty feet wide and graded from the 
outer edge toward the middle so as that the sur¬ 
face of said roads shall be of an oval shape, high¬ 
est in the center and sloping towards each side, 
with proper drains and under culverts under¬ 
neath at reasonable distances to render the sur¬ 
face of said roads dry and firm. 

SEC. 7. Be it further enacted, That for the 
purposes of this act the county of Morgan is here¬ 
by divided into four road districts, to correspond 
in size, number and territory embraced therein, 
with the four commissioners districts of said 
county as now laid out, and each of the county 
commissioners of said county is hereby made a 
road supervisor for his respective district, their 
terms of office shall correspond with their terms 
of office as county commissioners and their suc¬ 
cessors as commissioners shall succeed them as 
road supervisors in their respective districts 

SEC. 8. Be it further enacted, That the sev¬ 
eral road supervisors of said county shall have 
general supervision and control of and over all 
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the roads, both the public and county roads in 
their respective districts, and shall direct the 
manner of working the roads in such districts 
having respect to the rules and directions of the 
commissioners court. It shall be the duty of 
each supervisor to divide all the public roads in 
his district into sections, and under such rules 
as may be laid down by the commissioners court 
apportion the hands liable to road duty under the 
general laws of this State, residing within their 
respective districts to the various sections of 
public and county roads within their respective 
districts. They shall appoint overseers for each 
section, and may appoint any resident citizen 
over 21 years of age, residing in any of said dis¬ 
tricts as the overseer thereof and shall direct 
the time and manner of working the various 
roads in their respective districts. All overseers 
shall be appointed and shall accept such appoint¬ 
ments in writing and such written appointments 
shall be the commissioners of the several over¬ 
seers of the county. 

SEC 9. Be it further enacted, That the com- 
C ompensa- missioners court may pay the several overseers 
tion. of the various road districts of the county such 

sums as in their judgment is fair and just, as 
compensation for their services as such overseers, 
but such compensation shall not in any event ex¬ 
ceed the sum of $2.00 per day for the time they 
are actually engaged in working the roads of the 
county and such compensation shall be paid only 
upon the approval of the supervisor of the dis¬ 
trict in which the work was done. 

SEC. 10. Be it further enacted, That all male 
Road duty. inhabitants between the ages of 18 and 45 years 
residing in said county who are liable to road 
duty under the general road laws of this State 
shall be required to work not less than six nor 
more than ten days annually upon the roads of 
said county, under such rules and regulations as 
may be laid down by the commissioners court, 
not inconsistent with the general road laws of this 
State and their failure so to do shall be punished in 
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like manner as is now prescribed by the general 
laws of this State for failure to work upon the 
public roads. Provided, however, that any per¬ 
son liable to road duty in said county may secure 
his discharge from such duty for any year by 
paying to the supervisor of his district the sum 
of three dollars, and all funds arising from this 
source shall be applied to the improvement of the 
roads of the district in which such funds are 
paid. 

SEC. 11. Be it further enacted, That the com¬ 
missioners' court of said county shall make and 
cause to be published in a pamphlet form for dis¬ 
tribution among the various overseers of the 
county, such rules with reference to the time and 
manner of working the roads of said county as 
they may see fit and best, agreeable to the pro¬ 
visions of this act and the general laws of the 
State not in conflict herewith and shall include 
in said pamphlet a copy of this act. 

SEC. 12. Be it further enacted, That it shall 
be the duty of the commissioners' court to divide 
any and all sums of money set apart to the coun¬ 
ty roads into four equal sums, one of each of said 
sums to be credited to each of the four road dis¬ 
tricts of the county, by the county treasurer who 
shall keep a separate account with each of said 
districts, and shall pay out such funds only upon 
the order of the respective road supervisors, ap¬ 
proved by the judge of probate. 

SEC. 13. Be it further enacted, That before 
the road supervisors can draw any orders or war¬ 
rants upon the funds in the hands of the county 
treasurer belonging to their respective road dis¬ 
tricts it shall be the duty of the commissioners 
court to make and cause to be entered upon the 
minutes of said court orders directing how and 
in what manner and for what purposes said funds 
shall be expended and all warrants or orders 
drawn by the said road supervisors shall show to 
whom they are payable and for what and when 
the service was performed or materials furnished, 
and upon examination thereof if the judge of 
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probate shall find such orders and warrants cor¬ 
respond in all respects with the orders of the 
court he shall approve the same. 

SEC. 14. Be it further enacted, That for their 
Compensa- service rendered under the provisions of this act, 
tion. the road supervisors may receive such sums as 

may be allowed them by the commissioners court 
not to exceed one hundred dollars each per an¬ 
num . 

SEC. 15. Be it further enacted, That in order 
to effectually carry out the provisions of this act, 

May borrow the said commissioners court of Morgan county 

money. is hereby authorized and empowered to borrow 

in the name of the county a sum of money not 

exceeding twenty thousand dollars, for a time 

not longer than four years, and at an interest not 

exceeding eight per cent per annum for which 

they shall issue warrants in the name of the 

county, and which when due shall be a charge 

against any funds in the county treasury not 

otherwise appropriated; and money borrowed 

under the provisions of this section shall be ex¬ 
pended on the roads of the county under the pro¬ 
visions of this act. Provided that nothing in this 
act shall prevent the payment of any outstand¬ 
ing warrants of the county given for the im¬ 
provement of the roads from this fund. 

SEC. 16. Be it further enacted, That except 
Laws in as the same may be in conflict with this act, the 

force. general laws now in force in this State and all 

special laws in force in said county in reference 
to roads and highways shall be enforced in said 
county, and that all laws in conflict with this 
act be and the sams are hereby repealed ; Provid¬ 
ed, however, nothing in this act shall be taken 
or construed in any way to alter, impair, or 
abridge the power which the court of county 
commissioners of said county now has to build, 
repair and maintain bridges. 

Approved February 28, 1901. 
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No. 681] AN ACT [H.1253 

To create the Brewton school district in Escambia 
county, Alabama, to define its boundaries 
and provide for the maintenance of schools 
therein. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict to be known as the Brewton school district 
of Escambia county,Alabama, be and the same is 
hereby established, to consist of all that part of 
township two (2) north of range ten (10) east, 
lying within two miles of the court house in the 
town of Brewton. Provided that all that part of 
said township lying east of Murder creek shall be 
excluded and shall not be a part of said Brewton 
school district and the inhabitants of said district 
are hereby incorporated under the name of the 
Brewton school district and by that name may 
sue and be sued, contract and be contracted with, 
may have, take, sell, exchange, lease, rent and 
convey real and personal property and buy, rent 
and lease school buildings and exercise all the 
rights and powers,franchises and privileges which 
are or may be necessary or proper to carry into 
effect the purpose of this act for the successful 
operation of a system of public schools within 
said district. 

SEC. 2. Be it further enacted, That the pub¬ 
lic schools of said Brewton school district shall, 
be under the charge and control of a board of ed¬ 
ucation to consist of the mayor of the town of 
Brewton, who shall be ex-officio president of said 
board and six other persons residents of said dis¬ 
trict to be elected by the mayor and councilmen 
of the town of Brewton at their regular meeting 
in the month of May, 1901 ; the two first elected 
shall hold their office for the term of one year, the 
next two elected shall hold their office for the 
term of two years and the last two elected shall 
hold their office for the term of three years and at 
the first regular meeting in the month of May 
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each year thereafter, the mayor and council of 
the town of Brewton shall elect two suitable per¬ 
sons to succeed those whose term of office have 
expired and who shall hold their offices for the 
term of three years. When any member of the 
board moves from the district his office shall be 
deemed vacant. The president of the board shall 
make reports and furnish statistics and informa¬ 
tion to the superintendent of education of the 
State as may be required by law of the county 
superintendent of education 
SEC. 3. Be it further enacted, That each mem- 
Oath. ber of said board of education shall upon enter¬ 

ing upon the duties of his office subscribe 
an oath or affirmation to faithfully discharge the 
duties of his office and such oath may be admin¬ 
istered by the mayor of the town of Brewton. 

SEC. 4. Be it further enacted, That for good 
and sufficient cause any member of said board of 
Removals, education may be removed from office by the 
unanimous vote of the mayor and council of the 
town of Brewton ; and all vacancies in said board 
be filled by the mayor and council of the town of 
Brewton and the the members elected to fill said 
vacancy shall hold office until the expiration of 
the term for which the member whom he suc¬ 
ceeds was elected. 

SEC. 5. Be it further enacted, That said board 
Secretary of education shall elect one of their number t& be 
and treas- secretary and treasurer of said board who shall 
urer. hold office at the pleasure of the board. A ma¬ 

jority of the board shall constitute a quorum for 
the transaction of business. 

SEC. 6. Be it further enacted, That the board 
Meetings, shall held its regular meetings at such times and 
place as the board at its first meeting may deter¬ 
mine, and the president may call special meet¬ 
ings of the board when in his judgment it is neces¬ 
sary or proper. The times and place of regular 
meetings may be changed at the pleasure of the 
board. The president shall preside at all meetings 
of the board, and in case of a tie may vote on any 
question coming before the board, he shall be ex- 
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officio district superintendent of education, and 
except, as herein otherwise provided, shall within 
said Brewton school district perform all the du¬ 
ties required of the county superintendent. In 
the event of his absence or inability to attend any 
meeting of the board, the board may name a tem¬ 
porary vice-president to act and have all the pow¬ 
ers of the president. 

SEC. 7. Be it further enacted, That before en¬ 
tering upon the duties of his office the secre¬ 
tary and treasurer of said board of education 
shall give bond, payable to the Brewton school 
district with two good and sufficient sureties in 
such sum as board of education may prescribe, 
said bonds to be conditioned to faithfully perform 
all the duties of his office and be approved by 
the president of the board of education. For any 
breach of said bond the president of the board of 
education may bring suit in the name of the 
said Brewton school district. 

SEC. 8. Be it further enacted, That the sec¬ 
retary and treasurer of said board of education 
shall keep a true and faithful record of the pro¬ 
ceedings of the board; shall keep a true and 
correct account of all moneys received and ex¬ 
pended by him, shall preserve the books of the 
board and file all its papers and documents 
which shall at all times be open to public in¬ 
spection. He shall receive such compensation 
as the board of education may allow. 

SEC. 9. Be it further enacted, That the board 
of education shall establish one school for the 
white pupils and one for the colored pupils in 
said district, and no more. It shall be the duty 
of the board to elect the principals and teachers 
for said schools, fix their compensation and pre¬ 
scribe their duties and control the distribution 
of teachers and pupils in said schools, to dic¬ 
tate the course of instruction and the number 
and the character of text books and the method 
of teaching, they shall prescribe the rules and 
regulations for the government of the two schools, 
and are authorized to buy, rent and lease lands 
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and houses needed for school purposes and may 
appropriate money from the funds of the district 
for the payment of the same, they shall have 
and take custody and control of all such build¬ 
ings and property as may be in any manner be 
acquired for school purposes in said district and 
have and exercise all such other powers and au¬ 
thority as may be necessary or proper for the 
complete control and management of the two 
schools herein provided for. 

SEC. 10. Be it further enacted, That the board 
Teachers. of education may in its discretion require all ap¬ 
plicants for position as teacher or principal in 
either of said schools to undergo such examina¬ 
tion as the board may prescribe, and before such 
person or persons as the board may designate. 

But no person shall be employed as principal or 
teacher in either of said schools who has not suc¬ 
cessfully undergone the examination required of 
teachers of public schools by general laws of the 
State of Alabama. 

SEC. 11. Be it further enacted, That the chil- 
Pupils. dren or wards from seven to twenty-one years of 

age all of residents of said district who have con¬ 
formed to the rules and regulations of the board 
of education, shall be entitled to admission in 
the public schools of said district and the chil¬ 
dren and wards of non-residents and pupils over 
seven and under twenty-one years of age may be 
admitted into said schools on such terms and con¬ 
ditions as the board of education may prescribe. 

SEC. 12. Be it further enacted, That the board 
School of education shall appoint one or more of its 
census. members to take the school census whenever the 
census is required to be taken, and the person or 
person so appointed shall make a full report to 
the board of education and to the superintendent 
of education for the State and for such service 
such compensation shall be paid as the board of 
education may prescribe. 

SEC. 13. Be it further enacted, That the pu- 
Incidental pils resident in said school district of lawful 
fee, school age shall be received free of tuition but 




1635 


1900-1. 


the board of education shall have power to estab¬ 
lish and require of each pupil an incidental fee 
for each term or half session applicable to all 
students or pupils alike and payable on matricu¬ 
lation of such amount as shall be sufficient with 
the other available revenue of the said district to 
defray the salaries of the principals and teachers 
and other necessary expenses, and may change 
the same from time to time as the necessity and 
welfare of the district may require. 

SEC. 14. Be it further enacted, That the pub¬ 
lic schools of said Brewton school district shall 
be entitled to receive and shall receive their pro¬ 
portionate share of all funds raised or appropri¬ 
ated by the State, county, district or town for 
public schools also their proportionate share of 
the 16th section fund, all poll taxes that may be 
collected from the residents of said district and 
all funds arising from tax levies and donations 
or appropriations by any municipality, corpora¬ 
tion, firm or person for the support of the same. 
And the mayor and council of the town of Brew- 
ton are hereby authorized to increase the school 
funds by levying a school tax not to exceed one- 
half of one per centum, provided that the tax 
herein specified with other taxes shall not exceed 
the constitutional limit. 

SEC. 15. Be it further enacted, That any and 
all funds devoted to public school purposes in said 
Brewton school district, whether derived from 
State, county, district or town, shall be paid di¬ 
rectly to the secretary and treasurer of said board 
of education by the same person or persons and 
in the same manner that public school funds are 
paid to the county superintendent of education, 
and the receipt of said secretary and treasurer 
shall be a full and complete discharge to the 
party paying the same ; provided, that all money 
devoted by the town of Brewton to the public 
schools in said district shall be paid direct by the 
town clerk, or other person authorized to collect 
the same to said secretary and treasurer. 

SEC. 16. Be it further enacted, That all the 
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school funds coming to the hands or in the pos¬ 
session of the secretary and treasurer of said board 
of education shall be safely kept by him, and by 
him paid out only on warrants signed by the 
Reports. president of the board of education. And said, 
secretary and treasurer shall report to the presi¬ 
dent thereof the amount of school funds on hand 
and of his collections and disbursements under 
this act, on the first day of May and December 
of each year, and like reports shall be made by 
him at such other times and as often as may be 
called for by the president of said board of edu¬ 
cation. 

SEC. 17. Be it further enacted, That the said 
board of education shall have power and author- 
Grades. ity to grade the schools of said district and issue 

certificates of proficiency and diplomas to such 
students or pupils as satisfactorily complete the 
course of study prescribed by said board. 

SEC. 18. Be it further enacted, That said 
Text books. board of education are authorized and required 
to adopt for the uniform use of the schools in said 
district, a series of text books on each of the sev¬ 
eral branches taught therein, in making such se¬ 
lection and adoption the free competition of per¬ 
sons, firms and corporations dealing in standard 
text books of merit shall be invited and the bids 
of the dealers or publishers offering the lowest 
and most satisfactory terms for introduction and 
exchange and the best books shall be accepted 
and adopted, said adopted books shall be used ex¬ 
clusively in said schools and shall not be changed 
thereafter for a period of five years except by the 
unanimous vote at a full meeting of the board. 

It shall be the duty of said secretary and treasu¬ 
rer to furnish the principals and teachers of each 
of said schools at the beginning of the full term 
of each year a list of the text books so adopted, 
and the persistent refusal or neglect of any prin¬ 
cipal or teacher to use the adopted text books 
shall be sufficient cause for his discharge from 
service. Any member of said board or any prin¬ 
cipal or teacher of said schools or officer con- 
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nected therewith, who shall act as the agent of 
any publisher or dealer, or receive any pecuniary 
benefit or other consideration in the matter of 
adopting text books for said schools shall be 
deemed guilty of a misdemeanor and be dismissed 
from office. 

SEC. 19. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 28, 1901. 


No. 682] AN ACT [H. 714 

To create a separate school district in Henry 
county, Alabama, to be known as the Hales- 
burg school district and to provide for the 
maintenance of the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby created 
in the county of Henry a separate school district 
to be known as the Halesburg school district 
with the following boundaries to-wit: Com¬ 
mencing where the township line between town¬ 
ship 5 and 6 intersects the Chattahoochee river 
and running west along said line to its intersec¬ 
tion with the Big Abbey creek, thence along said 
creek to its intersection with township line 5 and 
6, turning south, thence south along said town¬ 
ship line to southwest corner of section 18, town 
ship 5, range 29, thence southeast through the 
center of section 14, township 5, range 29 to For¬ 
rester creek, thence along said creek to its inter¬ 
section with the Chattahoochee river, thence 
north up said river to the place of starting. 

SEC. 2. Be it further enacted, That said dis¬ 
trict have three trustees, who shall be citizens of 
said district elected by the qualified white voters 
and who shall hold office for the term of two 
years and until their successors are elected 
and qualified. 
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SEC. 3. Be it further enacted, That it shall 
Schools. be the duty of the said trustees with the county 
superintendent of education of said county to es¬ 
tablish one and only one school for the white 
race to be taught in said district, and to elect 
teachers for the same, and to perform all the 
other duties necessary to the proper organization, 
regulation and maintenance of said school, mak¬ 
ing contracts with teachers and approving re¬ 
ports in the manner now provided by the general 
school laws for township trustees of this State, 
provided that said trustees shall elect one of their 
number who shall contract with teachers and ap¬ 
prove reports after the same shall have been 
passed upon and approved by said trustees, or a 
majority thereof. 

SEC. 4. Be it further enacted, That said school 
Funds. district be entitled to its proportionate share of 
all funds raised or appropriated by the State or 
county for the use of public schools, also its pro¬ 
portionate share of the sixteenth section funds 
accruing to township of which said school is a 
part and that it receive all poll tax which may 
be collected from the white residents of said dis¬ 
trict and other funds as may be donated thereto 
from other sources. 

SEC. 5. Be it further enacted, That the Hales- 
For white burg school shall be the only school in said dis- 
pupils, trict for the white race. 

SEC. 6. Be it further enacted, That this act 
When act go into effect within three months after its pas- 
goes in effect. sage, and that all laws in conflict with the pro¬ 
visions of this act, be and the same are hereby 
repealed. 

Approved February 28, 1901, 


No. 683] AN ACT [s. 313 

To incorporate the Grand Lodge of the Knights 
of Washington of the State of Alabama, and 
the subordinate lodges under its jurisdiction. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J ohn F. Treadaway, 

J. Valder Curtis, Oliver P. Bitterwel, M L. 

Clayton, J. E. J ohnson, J. H. Norris, B. F. Gil¬ 
bert, W. L. Murdock, G. W. Black and U. W. 

Black together with their associates and success- 
sors, be and they are hereby incorporated by the 
name of the Grand Lodge of Knights of Wash¬ 
ington of the State of Alabama, and by that 
name shall have the capacity to sue and be sued, 
plead and be impleaded, answer and be answer¬ 
ed, in any of the courts of law and equity of this 
State, to contract and be contracted with, borrow 
and loan money, to have a common seal and to 
alter the same at pleasure, and the said grand 
lodge through its officers shall have perpetual 
succession and may grant dispensations and char¬ 
ters to subordinate lodges to be subject to and 
under its jurisdiction, and make, ordain and es¬ 
tablish its constitution, by-laws rules and regu¬ 
lations for its own government, and constitutions 
and rules for the government of subordinate 
lodges not inconsistent with the constitution and 
laws of this State, or of the United States, and 
may acquire, hold and own so much real estate 
as may be necessary for the erections of proper 
buildings and office, and subordinate lodges for 
carrying on and conducting its business, and in 
the erection of its Lodge rooms may erect store 
rooms or offices in connection therewith, and 
may rent out the same and collect the rents and 
may hold or loan out said rents as the lodge may 
desire subject to the regulations hereinafter pre¬ 
scribed . 

SEC. 2. Be it further enacted, That said grand 
lodge shall have power to erect all such offices as 
its laws may prescribe, and collect its revenues 
and to invest and apply the same according to its 
directions whether for accumulation or other¬ 
wise, and may take and execute mortgages upon 
both real and personal property to secure any 
loan; Provided, That the funds in money or 
choses in action shall not exceed in available as- 
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sets the sum of fifty thousand dollars at any one 
time and said funds or executions thereof shall 
Exempt from not be used otherwise than for the payment of 
tax. the expenses of said grand lodge and for charit¬ 

able purposes and being thus set apart for same 
shall not be liable to taxation. 

SEC. 3. Be it further enacted, That the prin- 
Created body cipal office of each subordinate lodge under the 
politic. jurisdiction of the grand lodge and their success- 
sors in office be and they are hereby created a 
body politic and corporate so far as to enable 
them for each of their respective lodges to re¬ 
ceive, hold and enjoy, possess and retain prop¬ 
erty both personal and real, not exceeding in 
value the sum of ten thousand dollars, and to 
sell, alien or lease the same in any manner deem¬ 
ed advisable by said subordinate lodges, and 
which said several subordinate lodges shall be 
and they are hereby incorporated by the name 
specified in the charter or dispensation of said 
grand lodge to each of them respectively which 
said charters or dispensations whether granted 
heretofore or hereafter, by said grand lodge shall 
be evidence of the fact of incorporation under 
this act in any court in this State without fur¬ 
ther proof and by such name said subordinate 
lodges may sue and be sued, plead and be im¬ 
pleaded, answer and be answered, in any of the 
courts of law or equity in this State not incon¬ 
sistent with the constitution or laws of the land, 
and within the scope of the powers her by con¬ 
ferred upon said grand lodge, and the said subor¬ 
dinate lodges respectively, said subordinate 
lodges shall retain their corporate powers so long 
us the said grand lodge shall continue their re¬ 
spective charters or dispensations, but they shall 
cease to possess any corporate existence when 
the charter or dispensation shall have been re¬ 
voked or taken away by said grand lodge and all 
the effects of said subordinate lodge as may for¬ 
feit its charter or dispensation shall belong to the 
said grand lodge, and each subordinate lodge 
shall have the same powers with respect to its 
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assets as are conferred by the second section of 
this act. 

SEC. 4. Be it further enacted, That said grand 
lodge and the said subordinate lodges may ac¬ 
cept and hold donations by gift, grant, contract 
or devise and utilize the same for the purpose of 
the institution hereby created ; and the property 
and effects by the said subordinate lodges being 
used for expenses of said lodges and for chari¬ 
table purposes, shall be exempt from taxation. 

SEC. 5. Be it further enacted, That the ac¬ 
ceptance of this charter by a resolution of said 
grand lodge shall be all that is required to com 
plete its organization under the same. 

SEC. 6. Be it further enacted, That this act 
shall be deemed and taken as a public act, and 
notice thereof shall be taken in all courts of jus¬ 
tice and elsewhere in this State, and shall be 
given in evidence on any trial of any issue or 
cause without special pleading. 

Approved February 28, 1901. 


No. 685] AN ACT [s. 447 

To provide for the paying of sheriffs of Fayette 
and Walker counties, Alabama, for summon¬ 
ing special jurors in capital cases. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That for summoning the 
special jurors provided for in section 5004 of the 
code of Alabama, the sheriffs of Fayette and 
Walker counties shall receive not less than 
twenty-five dollars and not more than fifty dol¬ 
lars in each case, which sum shall be allowed by 
the commissioners' court and paid by the county 
treasurer of Fayette and Walker counties, as 
special ex-officio fees. 

SEC. 2. Be it further enacted, That whenever 
the sheriffs of Fayette and Walker counties shall 
have performed said service, they shall present 
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their accounts to the commissioners court of said 
counties, with proof of same. The sheriffs' re¬ 
turn on the venire shall be prima facie proof of 
same. 

SEC. 3. Be it further enacted, That all laws 
Repeal and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved February 28th, 1901. 


No. 686] AN ACT [s. 410 

To establish a separate school district to be known 
as the Elba school district, in Coffee county, 

Alabama, and to provide for the manage¬ 
ment of the public schools in said district. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict be, and the same is hereby established as 
hereinafter provided, in the county of Coffee and 
State of Alabama, which district shall be com¬ 
posed and consist of all that territory included 
in section three (3), four (4), five (5), six (6), 
seven (7), eight '8), nine (9), ten (10), fifteen 
(15),sixteen (16), seventeen (17) , eighteen (18), 
nineteen (19), twenty (20), twenty-one (21), 
and twenty-two (22), in township five (5), north 
of range twenty (20) east. 

SEC. 2. Be it further enacted, That said school 
Funds. district shall receive each year its proportionate 
share of the school fund coming to Coffee county 
from whatever source derived, and its propor¬ 
tionate share of the sixteenth section fund, and 
also all the poll taxes collected in said district, 
which funds and taxes and all other funds for 
the use of said school district are to be controlled, 
managed and expended as provided by this act. 

SEC. 3. Be it further enacted, That the mayor 
Trustees, and councilmen of the town of Elba and their 
successors in office shall constitute a board of 
trustees for said district, which board shall con- 
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trol and manage the schools and funds of said dis¬ 
trict under the terms of this act. That the State 
superintendent of education shall apportion, and 
the county superintendent of education of Coffee 
county shall pay each year to the treasurer of the 
town of Elba the proportionate part of the pub¬ 
lic school funds to which said district shall be en¬ 
titled under the laws of Alabama, and the said 
town treasurer shall keep all said school funds 
separate from other municipal funds and pay it 
out only on the order and warrant of said board 
of trustees, and for the maintenance of the public 
schools of said district. Said treasurer shall 
make report to said mayor and councilmen or 
such board when called on of the amount of 
school funds on hand and make a report of his 
collections and disbursements under this act. 

That all the powers of township trustees shall be 
assumed and exercised by said board in said dis¬ 
trict. 

SEC. 4. Be it further enacted, That the 
children and wards from seven to twenty-one 
years of age of all residents of said district shall 
be entitled to admission to the public schools of 
said district; provided that children of non-resi¬ 
dents may be admitted on such terms and con¬ 
ditions as the said board of trustees may pre¬ 
scribe, and provided further that said board of 
trustees shall have power to establish a rate of 
incidental or matriculation fees, applicable to all 
pupils alike as they may deem necessary for the 
proper conduct and support of said schools and to 
charge the same from time to time as the public 
necessities and welfare of said schools may re¬ 
quire. 

SEC. 5. Be it further enacted, That said board 
of trustees shall establish one school for white 
pupils in said district and one for colored pupils; 
shall elect the principals and teachers of said 
schools, fix their compensation, prescribe their 
duties, provide such rules and regulations for the 
government of such two schools as they may see 
fit and have and exercise such other powers and 
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duties as may be necessary for the control and 
management of the schools herein provided for, 
having also the custody, control and possession of 
the buildings owned or rented by said district or 
said board for school purposes. 

SEC. 6. Be it further enacted, That all laws 
Repeal or parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 28th, 1901. 


No. 687] AN ACT [s. 508 

To establish a separate school district in Elmore 
county, Alabama, to be known as the Weoka 
School District. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That the following described 
district territory situated in the county of Elmore shall 

constitute a separate school district to be known 
as the Weoka school district, to-wit: All of 
township twenty, range 19, in Elmore county, 

Alabama. 

SEC. 2. Be it further enacted, That four schools 
Schools only for whites shall be located in said district; 

one at the Weoka school house, and one at Har¬ 
mony school house, and one at Gold water school 
house and one at Center Point school house, all 
in said district. 

SEC. 3. Be it further enacted, That said dis- 
Funds. trict shall receive its pro rata share of all funds 
raised or appropriated by the state for public 
schools and its share of the sixteenth section in¬ 
terest and is shall receive all poll tax collected in 
said district and all funds which may be donated 
to said district; said funds to be divided equita¬ 
bly between the four schools by the trustees of 
said district. 

SEC. 4. Be it further enacted, That said dis- 
Trustees. trict shall be managed by three trustees appoint¬ 
ed by the county superintendent of education, 
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and the trustees now residing in said district 
shall serve until their terms expire unless re¬ 
moved for cause. 

SEC. 5. Be it further enacted, That this act 
shall take effect from the first of October, 1901. 

Approved March 1st, 1901. 


No. 688] AN ACT [s. 421 

To ratify, confirm and validate the contract en¬ 
tered into between the trustees of township 
14 and range 1 east of Marengo county and 
Miss Lou McCaa. 

Whereas, Miss Lou McCaa did under a first 
grade certificate teach in the public schools of 
Alabama for more than ten years prior to the 
passage of an act entitled an act: "To establish 
a uniform system of examination and licensing 
of teachers of public schools, approved February 
10, 1899 ; and whereas, said Miss Lou McCaa did 
make and forward by mail to the superintendent 
of education of Marengo county proof of having 
taught for said period of ten years ; and whereas, 
upon said proof the said Miss Lou McCaa was 
entitled to a life certificate in the public schools 
of Alabama and whereas, said proof was lost in 
the mails and never received by said superin¬ 
tendent of education of Marengo county ; and 
whereas, the trustees of township 14, range 1 
east, and said Miss Lou McCaa did in ignorance 
of loss of said proof and of the certificate not 
having been issued enter into a contract to teach 
the public school of said township for the scho¬ 
lastic year beginning October 1, 1900, Therefore, 
SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the said contract en¬ 
tered into by and between said trustees and said 
Miss Lou McCaa be and the same is hereby rati¬ 
fied, confirmed and validated. 
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SEC. 2. Be it further enacted, That the State 
Duty of sup't superintendent of education shall pay to the 
of education. county superintendent of education of Marengo 
county the amount due said Miss Lou McCaa 
under said contract; that the county superintend¬ 
ent of Marengo county shall pay the same over 
to Miss Lou McCaa. 

Approved March 1, 1901. 


No. 689] AN ACT [s.463 

To fix and regulate the payment of poll tax in 
the town of Georgiana, and to provide for 
the assessment, collection and disposition 
thereof. 

SECTION 1. Be it enacted by the General As- 
Poll tax. sembly of Alabama, That all male persons re¬ 
siding within the corporate limits of the town of 
Georgiana, between the ages of twenty-one years 
and fifty-five years, shall be, and are hereby lia¬ 
ble to pay a poll tax of one dollar and fifty cents 
for each year, said poll tax to be used exclusively 
in aid of the public schools in the Georgiana pub¬ 
lic school district. The poll tax collected from 
colored persons shall be devoted to the schools 
for colored children and the poll tax collected 
from white persons shall be exclusively devoted 
to the schools for white children, within said 
school district. 

SEC. 2. Be it further enacted, That the tax 
Assessment assessor of the town of Georgiana shall assess 
and collec- such poll tax annually at the time of assessing 
tion. the other taxes for said town against all persons 
liable to pay the same, as prescribed in the first 
section of this act, and the tax collector of said 
town of Georgiana is hereby authorized, and it 
is made his duty, to collect such poll tax; and 
for the purpose of making such collections, the 
tax collector of said town shall have and exercise 
all the power and authority now vested in the 
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county tax collectors of this State, and shall be 
entitled to charge and receive the same fees, 
charges, costs and penalties, in all respects as 
are now allowed by law to county tax collectors, 
in respect to delinquent poll tax payers. 

SEC. 3. Be it further enacted, That all poll 
taxes collected under the provisions of this act 
shall be by said tax collector paid into the treas¬ 
ury of said town to be used in aid of the public 
schools in said town as herein provided. Said 
tax collector of the town of Georgiana shall make 
monthly reports to and settlements with the 
town council of .Georgiana of all taxes collected 
under the provisions of this act, and the treas¬ 
urer of said town shall make to said coun¬ 
cil monthly reports of all sums paid to him, 
as poll tax, by said tax collector. On said 
settlements said town council shall have author¬ 
ity to correct all errors and to allow to said tax 
collector credits on account of errors and insol¬ 
vencies. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be, and 
the same are hereby repealed. 

Approved March 1, 1901. 


No. 690] AN ACT [s. 543 

To incorporate the Eufaula Investment and Se¬ 
curity Company. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That S. H. Dent J ohn W. 
Tullis, E. B. Young, George C. McCarmick, and 
W. D. J elks, and such other persons as may be 
hereafter associated with them and their success- 
sors, be, and they are hereby constituted a body 
corporate, under the name and style of Eufaula 
I nvestment and Security Company, and by that 
name may sue and be sued in all the courts of 
law and equity, and shall have the right to make 
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and use a common seal, and to alter and change 
the same at pleasure. 

SEC. 2. Be it further enacted, That the said 
Business. corporation shall have authority to buy, sell, 
hold, dispose of, and deal in real estate, loans,; 
stocks, notes, bills, mortgages, choses in action, 
and all other personal property on its own behalf, 
or as trustee for others, 

SEC. 3. Be it further enacted, That said corpo- 
Negotiate ration may and are hereby authorized to under- 
I oans, take the negotiation of loans on real estate, to 

lend money on its own account, or for others, 
and to take security for the same, mortgages or 
deeds of trust, or such other instruments as evi¬ 
dence of indebtedness as it may deem proper; 
and it may receive and hold money, stocks, bonds, 
bills, notes, bills of exchange, and other person¬ 
alty on general and special deposit, on such terms 
and under such conditions as may be agreed upon 
between it and such persons or corporations as it 
may deal with, and it may borrow money, and 
mortgage and pledge as security for same, any or 
all of its property. 

SEC. 4. Be it further enacted, That the said 
May issue corporation may and it is hereby authorized and 
bonds. fully empowered to issue debenture bonds, bear¬ 
ing not exceeding eight per centum per annum 
interest, the same to be secured by first mortgage 
on such of its property as it may elect to pledge 
as security for such bonds or evidences of indebt¬ 
edness, said property so mortgaged as security to 
be held in trust by a trustee appointed for such 
purpose, and said debentures shall run for a term 
not exceeding ten years. 

SEC. 5. Be it further enacted, That said cor- 
May buy and poration shall have power to buy, own, hold, rent, 
sell lands. lease, sell, and convey, and deal in lands and real 
estate situated in the State of Alabama, or else¬ 
where, on its own behalf or as agent, broker or 
trustee for others. 

SEC. 6. Be it further enacted, That said corpo- 
May act as ration shall have power and authority to act as 
agent. agent or broker in the negotiation of loans, or 
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for borrowing money on such security as it may 
elect; to recommend and negotiate loans secured 
by first mortgage on real estate, agricultural and 
mineral lands, town lots and city property, and it 
may contract with parties, individuals or corpo¬ 
rations, to undertake the negotiation of such 
loans and may charge for its services as broker, 
or agent for borrowers, such fees and compensa¬ 
tion as may be agreed upon, and it may also se¬ 
cure the payment of such fees or compensation 
for its services for such work by mortgage on real 
estate, pledges or collateral security, or such 
other security as it may be able to obtain and wil¬ 
ling to accept. 

SEC. 7. Be it further enacted, That said cor¬ 
poration shall have power and authority to dis¬ 
count bills, notes, or other evidences of debt, to 
receive and pay out deposits with or without in¬ 
terest, and to receive in special deposit, money or 
bullion, or foreign coin, stocks, bonds, or other 
securities, to buy and sell foreign and domestic 
exchange, gold or silver bullion, or foreign coins, 
bonds, stocks or bills of exchange, or other nego¬ 
tiable papers ; to lend money upon personal se¬ 
curity or pledges, bonds, stocks or negotiable 
security, to take and receive security by mortgage 
or otherwise, on property, real or personal. 

SEC. 8. Be it further enacted, That the capi¬ 
tal stock of said corporation shall consist of not 
less than $25,000.00 nor more than $500,000.00, 
to be divided into shares of $100.00 each, which 
shares shall be deemed personal property, and 
transferred in such manner as the company by its 
by-laws may direct. The said company may be 
organized and commence business when so much 
as two hundred and fifty shares of stock has been 
subscribed and one of the installments herein¬ 
after provided for paid to corporators, or to such 
persons as they may designate to receive the 
money. 

SEC. 9. Be it further enacted, That the capital 
stock of said corporation shall be paid in by the 
subscribers as follows: That for each share of 
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stock subscribed, the subscriber shall pay in 
monthly installments the sum of two and fifty 
one-hundredth dollars each month for the period 
of forty months, or until the amount paid in, 
with the earnings or dividends shall make the 
par value of the share of stock one hundred dol¬ 
lars. 

SEC. 10. Be it further enacted, That there may 
Amount of be more than one series of stock subscribed or 
stock. taken in said corporation, under such rules and 
regulations as the board of directors of said cor¬ 
poration may prescribe ; provided, that the whole 
number of shares taken shall not exceed 
$5,000.00. 

SEC. 11. Be it further enacted, That anytime 
Books of sub- within five years after the passage of this act of 
scription. corporation, the persons named in the first sec¬ 
tion of this act as incorporators, or a majority of 
them, shall open books of subscription of the 
capital stock of said company in such places as 
they may deem fit, and when as much as two 
hundred and fifty shares of stock is subscribed 
and taken, and one installment paid as provided 
in section eight of this act they shall call said sub¬ 
scribers together in the city of Eufaula, Alabama, 
by giving at least ten days notice in a newspaper 
published in Eufaula, Alabama, of the time and 
Organization place of said meeting. At such meeting so called, 
the stockholders shall elect a board of directors 
from among their number, said board to consist 
of not less than three nor more than nine mem¬ 
bers, for the management of property and busi¬ 
ness of the company. The board of directors 
shall elect one of their number to be president of 
the company, and shall also elect a secretary and 
treasurer, who may be the same person, who may 
or may not be a director in said company. The 
board of directors may also appoint such other 
officers and employees as they may find necessary 
and fix such bonds and conditions to such officers 
so elected or appointed as they may deem requi¬ 
site to protect the said company. 
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SEC. 12. Be it further enacted, That at every 
meeting of stockholders each stockholder shall be 
entitled to one vote to every share of stock owned 
and held by him, and any stockholder may be 
represented by proxy duly made and executed, 
but not otherwise, which said proxy shall be filed 
with the secretary of the company. The directors 
of said company shall be elected at each annual 
meeting of the stockholders, and they shall serve 
for one year, or until their successors are duly 
elected and qualified. The said board of directors 
may adopt, make and establish all rules, regula¬ 
tions and by-laws not inconsistent with the con¬ 
stitution and laws of Alabama or the United 
States as may be necessary or convenient for the 
proper transaction and conduct of its business, 
and may also make and adopt such rules and reg¬ 
ulations as to enforce the prompt payment of the 
monthly installments and may also make and im¬ 
pose such fines, penalties and forfeitures for the 
failure to make such payments as they may deem 
necessary and proper for the due enforcement of 
the payment of said installments. 

SEC. 13. Be it further enacted, That the said 
corporation shall have its main office in the city 
of Eufaula, Alabama, and may establish a branch 
office or offices in any town or county in the State 
of Alabama, and it may establish correspondents 
in the city of New York or any other large com¬ 
mercial center, and may appoint agents or corre¬ 
spondents in such cities or commercial centers as 
may appear necessary for the transaction of its 
business, or conducive to its best interest. 

SEC. 14. Be it further enacted, That said cor¬ 
poration may make and enter into all such con¬ 
tracts and arrangements, and may do and per¬ 
form all such matters and things as may be neces¬ 
sary and convenient, directly or remotely, to 
carry out the several purposes of their corpora¬ 
tion as hereinbefore set forth and declared. 

SEC 15. Be it further enacted, That the affairs 
of said company shall be wound up and the cor¬ 
poration dissolved, whenever at a meeting called 
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for that purpose, by publication for thirty days 
in a newspaper published in the city of Eufaula, 
Alabama, three-fourths in number and value 
of stockholders shall decide that the interests of 
the corporation require it, but the said company 
shall retain the right to sue and be sued, until 
its affairs are adjusted and settled. 

Approved March 1, 1901. 


No. 691] AN ACT [s.498 

To amend sections 2, 4 and 5 of an act entitled 
an act to create a new charter for the town 
of J acksonville, Alabama, approved Febru¬ 
ary 9th, 1891. 

SECTION 1. Be it enacted by the General As- 
Charter sembly of Alabama, That section 2 of an act 

amended, entitled an act to create a new charter for the 
Sec. 2; town of J acksonville, Alabama, be and the same 

is hereby amended so as to read as follows : Sec¬ 
tion 2. Be it further enacted, That the mayor 
and city councilmen shall be elected for a term of 
one year, the next election to be held on the first 
Monday of April of 1901, and on the first Monday 
in April in each year following thereafter. The 
mayor and councilmen shall be elected by voters 
whose qualifications shall be the same as those 
entitled to vote at State and county elections. It 
shall be the duty of the mayor to preside at meet¬ 
ings of the council and to carefully examine all 
ordinances passed, and should any of them not 
meet with his approval, he shall return the same 
to the next regular meeting of the council with 
his objections thereto in writing and no ordinance 
so vetoed by the mayor shall go into effect unless 
the same be afterwards passed by a majority vote 
of the whole number of the city council. No bill 
or ordinance shall become a law without first 
having been passed on three several readings by 
a majority vote which may be done at the same 
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meeting on the third of which reading a majority 
of the whole number of members of the board and 
until said bill shall have been signed by the 
mayor, or without his signature as provided in 
this act. The mayor shall be required to veto 
only such parts of the bill as he may deem object¬ 
ionable and may approve the residue of the bill. 

If the mayor fail to return any ordinance to the 
next regular meeting of the city council, he shall 
be deemed to have approved the same, and it 
shall become a law without further action. The 
mayor shall have the power to make pro tempore 
appointments to fill vacancies occasioned by sick¬ 
ness, absence or other disability of any officer, 
except councilmen, for misconduct in office, or 
neglect of duty, reporting his reasons therefor in 
writing, to the next regular meeting of the city 
council, by whom final action shall be taken. He 
may whenever in his judgment the good of the 
city requires it, call meetings of the city council, 
and when so called shall state the object for which 
it shall have been called, and the business of 
such meeting shall be restricted to the object 
so stated. He shall at least once in every 
three months cause to be presented to the 
city council a full and complete statement of 
the financial condition of the city. The 
mayor shall from time to time communicate 
to the city council such information and 
recommend such measures, as may in his judg¬ 
ment, tend to the improvement of the finances 
and the general interests of the city. He shall 
take care that all the ordinances of the city are 
duly respected and observed within the city, and 
perform such other duties as may by ordinance 
be required of him. The mayor shall not be en¬ 
titled to receive any salary or yearly compensa¬ 
tion, but may receive fees to be fixed by ordi¬ 
nance for the trial of causes heard before him. 

No marshal or policeman of said town shall re¬ 
ceive any fees for arrests made by him out of the 
treasury of said town but such fees as he is en¬ 
titled to must be paid by the defendant in case 
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of conviction, to be taxed as a part of the costs 
and in no other event. I n case of the absence of 
the mayor, the councilman elected pro tern shall 
discharge his duties and is hereby clothed with 
authority for that purpose, and in case the office 
of mayor is vacated by death, resignation, re¬ 
moval or any other cause, the mayor pro tern 
shall discharge the duties of said office until the 
next regular election for mayor and councilmen 
of said town. 

SEC. 2. Be it further enacted, That sction 4 
Charter of said act be amended so as to read as follows : 

amended Section 4 Be it further enacted, That the mayor 

Sec. 4.; and each councilman shall before entering upon 

the duties of his office, take an oath that he will 
faithfully and impartially discharge the duties 
of his office. The councilmen. shall elect one of 
their own number to be their presiding officer, 
to act in the mayor's absence, who shall be 
clothed with the authority of mayor pro tern. 

The city council shall judge of the qualifications, 
elections and returns of its own members, and 
shall prescribe rules for the determination of 
contesed elections. It shall require a majority 
of the members of the board to form a quorum 
for transaction of business, but a smaller number 
may adjourn from day to day and compel the at¬ 
tendance of absent members. The city council 
shall hold meetings at such times as it may de¬ 
termine, not exceeding two regular stated meet¬ 
ings each month. Councilmen shall receive no 
salary or compensation whatsoever. 

SEC. 3. Be it further enacted, That section 5 
of said act be amended so as to read as follows : 

Section 5. Be it further enacted, That before 
the first election held under this act, and every 
year tnereafter, the mayor and city council shall 
appoint three inspectors of such election who 
shall be residents of said city, and the mayor 
and council shall provide for the opening of one 
polling place for the holding of said election and 
it shall be the duty of the mayor to give ten days 
notice by publication in a newspaper or by post- 
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ing notices of the time and place of holding and 
the names of the inspectors appointed to hold 
said election. No person shall be entitled to 
vote at said election at which the mayor and city 
council are to be elected unless he possesses the 
qualifications mentioned in section 8 of the con¬ 
stitution of the State or such qualifications as 
may be hereafter required of electors in State 
elections by any provision of the constitution of 
the State hereafter made, and he shall have re¬ 
sided in said city thirty days. But there shall 
be no registration of electors for elections under 
this act. Elections shall be held and conducted 
according to the laws of the State and substan¬ 
tially in the same manner as elections are held 
for State and county officers. The said inspec¬ 
tors immediately after the polls are closed shall 
count the ballots and make certificate of the res¬ 
ult of the elections ; as soon as they have fin¬ 
ished the count and ascertained the number of 
votes received for each person and for what office, 
they must certify the same to the mayor and 
councilmen of said city. The result of said elec¬ 
tion including certificate and poll lists shall be 
securely sealed in a box or package and delivered 
to the mayor who shall receipt for the same. 

The mayor and city council shall within three 
days after said election hold a meeting and open 
the box received from the inspectors and from 
said certified returns declare the election of the 
persons who shall have received the highest 
number of votes to their respected offices. The 
judge of probate of Calhoun county shall have 
jurisdiction for all contests of election of any of 
the municipal offices of said city. Any person 
offering to vote at any municipal election under 
this act may be challenged by either of the in¬ 
spectors or by any qualified elector. When any 
person is challenged if his ballot is not with¬ 
drawn one of the inspectors must tender to him 
the oath required under the general law of the 
State in like cases. Any person who falsely per¬ 
sonates another and thereby casts a vote to which 
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he is not entitled, or votes when he is not enti¬ 
tled to vote by reason of his not being a qualified 
elector shall be guilty of a felony and upon con¬ 
viction shall be punished by imprisonment in the 
penitentiary for not less than two years. 

Approved March 1, 1901. 


No. 692] AN ACT [s. 462 

To constitute the town of Georgiana a separate 
school district, and to provide for the man¬ 
agement and maintenance of the public 
schools of said district. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That the corporate limits 

district. of the town of Georgiana as now, or hereafter 
organized, shall constitute a school district, sep¬ 
arate and apart from the remaining school dis¬ 
tricts in Butler county, and is hereby incorpor¬ 
ated under the name of the Georgiana public 
school district. 

SEC. 2. Be it further enacted, That the town 
of Georgiana, as such separate school district, 

Funds. shall receive the proportionate share of the pub¬ 

lic school fund coming to the county of Butler, 
including a prorata share of the sixteenth sec¬ 
tion fund of each township that lies partly within 
said school district, and shall receive all the taxes 
collected as poll taxes within such school district, 
said fund and taxes to be drawn by such officer 
as maybe appointed for that purpose by the 
board of education of said Georgiana public 
school district, and the amount thus drawn, 
together with all other funds collected or received 
by said town of Georgiana, by virtue of, or pur¬ 
suant to this act, shall be paid over to the treas¬ 
urer of said town of Georgiana for the use and 
maintenance of the public schools therein, and 
the mayor and council of the town of Georgiana 
are hereby authorized to increase the school fund 
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of said school district by levying a tax, not to 
exceed one-fourth of one per cent, on the taxable 
property of said town, which shall be collected 
as the other taxes of said town, and also by pay¬ 
ing into said school fund the net profits arising 
from the sale of liquors in the dispensary located 
at Georgiana 

SEC. 3. Be it further enacted, That the public 
schools of the Georgiana public school district 
shall be under the charge of a board of educa¬ 
tion, to consist of the mayor of the town of Geor¬ 
giana, who shall be ex-officio president of said 
board, and four other persons, residents of said 
district, to be elected by the mayor and council 
of said town, at their regular meeting in the 
month of April, 1901 ; the two first elected shall 
hold their office for the term of one year, and the 
two last elected shall hold their office for the 
term of two years, and at each regular meeting 
in the month of April of each year thereafter, 
they shall elect two suitable persons to succeed 
those whose offices have expired, so that two 
of such persons shall be elected annually. The 
president of said board shall make reports, and 
furnish the statistics and information to the su¬ 
perintendent of the State as is or maybe required 
by law of county superintendents of education. 

SEC. 4. Be it further enacted, That each 
member of said board of education shall upon 
entering upon the duties of his office, take and 
subscribe an oath to faithfully discharge all du¬ 
ties enjoined upon him by law as such officer; 
such oath may be administered by the mayor of 
said town. 

SEC. 5. Be it further enacted, That said board 
of education shall have power, with the ap¬ 
proval of the mayor and councilmen, to build 
upon the property owned, or hereafter purchased 
by said town, suitable houses for the use and ac¬ 
commodation of the public schools of said school 
district, or the said board may rent or lease said 
houses; said board shall keep said houses so 
built in proper repair, and shall furnish the 


Board of 
education 


Oath. 


Powers of 
board. 




1900-1. 


1658 


houses used for school purposes with necesssary 
and appropriate furniture and apparatus. No 
contract shall be entered into, and no disburse¬ 
ment of any money or funds under the provis¬ 
ions of this act, shall be made except by the con¬ 
sent and under the direction and control of the 
mayor and councilmen. 

SEC. 6. Be it further enacted, That said 
Schools board of education may open a sufficient number 
of schools to meet the wants of the population of 
said school district; and said board shall elect 
such officers, as are, in their opinion, necessary 
to the good government of said schools, and shall 
elect all teachers, fix their compensation, and 
prescribe their duties, control the distribution of 
teachers and pupils among the several schools, 
prescribe the course of instruction, the number 
and character of the text books, the organization 
of classes and the method of teaching, and shall 
prescribe rules and regulations for the govern¬ 
ment of the schools aforesaid. Such board shall 
have and exercise such other and additional 
powers as may be necessary to give it complete 
control of the public schools of said school dis¬ 
trict, and any officers or teachers elected by 
them may be removed for cause, to be determ¬ 
ined by said board. 

SEC. 7. Be it further enacted, That the chil- 
Pupils. dren and wards of all actual residents within the 

limits of the Georgiana public school district, 
from seven to twenty-one years of age shall be 
entitled to seats as pupils in the public schools of 
said district, subject to the rules and regulations 
prescribed by said board of education for the reg¬ 
ulation and government thereof; such children 
shall themselves be bona fide residents of said 
school district, and non-resident children may be 
admitted into such schools on such terms and 
conditions as the board of education may pre¬ 
scribe. Separate schools shall be provided for 
colored children. 

I ncidental SEC. 8. Be it further enacted, That the board 
fee. of education shall have power to charge in the 
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several grades in said schools such incidental or 
other fees as they may deem necessary for the 
proper conduct and support of said schools. 

SEC. 9. Be it further enacted, That all funds 
devoted to public school purposes in the Geor- 
giana public school district, whether derived 
from the State, county, town or from incidental 
or other fees charged, shall be paid into the treas¬ 
ury of said town, where they shall be kept and 
accounted for, separate and distinct from all 
other funds belonging to said town, and shall be 
disbursed in such manner as the board of educa¬ 
tion shall direct. 

SEC. 10. Be it further enacted, That said 
board of education may issue diplomas to all 
persons who satisfactorily complete the course of 
study prescribed for the public schools of said 
school district. 

SEC. 11. Be it further enacted, That said 
board of education shall have authority to create 
a board for the examination of applicants for 
positions as teachers in the public schools of said 
Georgiana public school district, and may require 
all such applicants to procure a license from such 
board as a condition precedent to their election 
as teachers in said public schools ; and said board 
of education may, in its discretion, institute an¬ 
nual competitive examinations before such per¬ 
sons as the board may select, for all applicants 
for license to teach in the public schools of said 
district including licensed teachers in said 
schools, who are applicants for re-election as 
teachers. Provided that said applicants for po¬ 
sitions as teachers shall also be required to stand 
the examinations and obtain license as required 
by the general laws of the State. 

Approved March 1, 1901. 
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No. 693] AN ACT [H. 1004 

To provide for the establishment of a separate 
school district to be known as the Niles dis¬ 
trict. 

SECTION 1. Be it enacted by the General As- 
Schoool sembly of Alabama, That the following described 

district. territory in Marshall county shall constitute a 

separate school district to be known as the Niles 
district, to-wit: Commencing at the east half of 
section 32, also section 33 and 34, township 9, 
range 4, east, also all that part of section 34 and 
east half of section 5, township 10, range 4 east, 
lying north of the Reed Broke and Boaz public 
road in Marshall county. 

SEC. 2. Be it further enacted, That said district 
Revenues, shal receive its prorata of all public school 

revenues and shall be managed and controlled as 
prescribed by law for other districts in said Mar¬ 
shall county. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately after its passage. 

Approved February 28, 1901. 


No. 694] AN ACT [H. 1178 

To amend section 1363 of the code of Alabama in 
so far as same relates to Lauderdale county. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 1363 of the 

amended, code of Alabama, in so far as same relates to 
§1363, Lauderdale county, be and the same is hereby 

amended so as to read as follows : 1363 (3675) 
(5025) Account for ex-officio services itemized 
and sworn to ; maximum of allowance.—Persons 
entitled to an allowance by the court of county 
commissioners for what are commonly called ex- 
officio services, shall, before the allowance is 
made, itemize such services, and make oath 
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thereto, as in the case of other claims against the 
county. The compensation allowed shall be the 
fair and reasonable value of the services, in no 
case to exceed two hundred dollars per annum 
unless otherwise provided by law. Provided the 
sheriff of said Lauderdale county may be paid 
not more than four hundred dollars per annum 
for said services. 

Approved February 28, 1901. 


No. 695] AN ACT [H. 822 

For the relief of Walter Roberson as tax collector 
of Lawrence county, Alabama. 

SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That Walter Roberson, as 
tax collector of Lawrence county, be and he is here¬ 
by relieved from the payment of the sum of four 
hundred and eighty-nine dollars, State and county 
taxes, collected by him as such tax collector in 
the month of October, 1900, and stolen from him 
on the night of October 12,1900, without fault on 
his part. 

SEC. 2. Be it further enacted, That the au¬ 
ditor be and he is hereby authorized and required 
to give and allow the said Walter Roberson, as 
tax collector of Lawrence county credit for the 
sum of two hundred and seventy-two dollars on 
his account as such tax collector for the State 
taxes due from Lawrence county for the year 
1900. 

SEC. 3. Be it further enacted, That the court 
of county revenues of Lawrence county be and 
are hereby authorized and required to give and 
allow the said Walter Roberson as tax collector 
of Lawrence county, credit for the sum of two 
hundred and seventeen dollars on his account as 
such tax collector for the county taxes for the 
year 1900. 

Approved March 1, 1901. 


Relief. 


Duty of 
auditor. 


Duty of 
county court 
of revenue. 





1900 - 1 . 


1662 


No. 696] AN ACT [H. 1265 


To establish a separate school district to be 
known as the Town Greek School District in 
Lawrence county. 


SECTION 

School 

district. 


Funds. 


Trustees. 


Appoint¬ 

ment. 


1, Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict, to be known as the Town Creek School Dis¬ 
trict, in Lawrence county, Alabama, be estab¬ 
lished to be subject to the laws of the State of 
Alabama, out of the following sections : all of 
townships four, range eight, also beginning at 
the southeast corner thereof; thence running 
west two miles ; thence south one mile ; thence 
west to the stream of Town Creek, said creek 
dividing the counties of Colbert and Lawrence ; 
thence north along said creek to where township 
line, between three and four, crosses said creek ; 
thence east to the northwest corner of township 
four, range eight. 

SEC. 2. Be it further enacted, That the said 
school district shall receive its proportionate 
share of the public school revenue of said town¬ 
ships and sections, including a pro rata share of 
the 16th section fund, and also shall receive all 
the tax collected as poll tax within the limits of 
the territory mentioned above. 

SEC. 3. Be it further enacted, That the edu¬ 
cational affairs of said school district shall be 
under similar control to that of township dis¬ 
tricts of the State, and shall be managed by three 
trustees, who shall be appointed by the county 
superintendent of education of Lawrence county. 
SEC. 4. Be it further enacted, That the county 
superintendent of education of Lawrence county, 
Alabama, shall immediately after the passage of 
this act appoint three trustees of said school dis¬ 
trict, who shall be house-holders and free-holders 
of said district, to hold office for the term of two 
years and until their successors have been duly 
appointed and qualified. 
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SEC. 5. Be it further enacted, That all laws 
both local and general in conflict with the pro¬ 
visions of this act, be, and the same are hereby 
repealed. 

Approved February 28, 1901. 


No. 697] AN ACT [H. 677 

To authorize payment of one hundred and twelve 
dollars and fifty cents for saving from loss 
by fire forty-five volumes of the Records of 
the Supreme Court of the State of Alabama. 

Be it enacted by the General Assembly of Ala¬ 
bama, That the auditor be, and he is, hereby au¬ 
thorized and required to draw his warrant against 
the State treasury in favor of J ames P. Arm¬ 
strong for the sum of one hundred and twelve 
dollars and fifty cents ($112.50) for services ren¬ 
dered and expenses incurred in saving from loss 
forty-five volumes of the Records of the Supreme 
Court of the State of Alabama, which were badly 
damaged by fire and water in December, 1893, to 
be paid out of any money in the treasury not 
otherwise appropriated. 

Approved February 28, 1901. 


No. 698] AN ACT [H. 351 

To incorporate the town of Hill City in Walker 
county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the town of Hill City 
in Walker couty of said State is hereby incorpor¬ 
ated and the inhabitants thereof shall be and are 
by this act made and constituted a body corpor¬ 
ate and politic under the name and style of the 
mayor and board of aldermen of Hill City, under 
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and by which name and style and acting by and 
through the proper officers of said corporation 
Hereinafter designated all the corporate powers 
Rights. and privileges of said town of Hill City, by this 

act granted the said corporation under the cor¬ 
porate name aforesaid, shall sue and be sued, 
plead and be impleaded, answer and be answered 
unto and do all things necessary for the govern¬ 
ment of the said town of Hill City may have and 
use the common seal, may do and perform all 
acts incident to such corporation not inconsistent 
with the laws of Alabama. 

SEC. 2. Be it further enacted, That the said 
Corporate incorporation of the town of Hill City shall em- 
limits. brace and include all tracts, lots and parcels of 

land in a boundary as follows : Commencing at 
the northeast corner of sction 33, township 15, 
range 9, west; thence east X A of a mile, thence 
south 3 /4 of a mile, thence west 3 /4 of a mile, thence 
north to Frost creek, thence east following said 
Frost creek to where the Tuscaloosa road crosses 
said creek, thence in a southerly direction follow 
ing said Tuscaloosa road to section line between 
sections 28 and 33 in township 15, range 9, 
west. 

SEC. 3. Be it further enacted, That the gov- 
Town gov- ernment of said town shall be styled, mayor and 
ernment. board of aldermen of Hill City, which board 
shall consist of the mayor and four aldermen, 
each to be selected by the legal voters of said in¬ 
corporation at the time and place hereinafter 
Election. mentioned in this act. The person receiving the 
highest number of votes for the office of mayor 
shall be elected mayor, and the four persons re¬ 
ceiving the highest number of votes for Aider- 
men shall be elected aldermen. Every citizen of 
said town of Hill City living within the boun¬ 
daries herein described in this act and who is a 
legal voter under the election laws of Alabama, 
and who shall have been a resident citizen of 


said incorporation for thirty days next preced¬ 
ing the election will be a legal voter at such elec¬ 
tion for mayor and aldermen of Hill City. Each 
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of the above officers must be a bona fide resident 
householder and freeholder of said incorporation 
for twelve months next preceding his election, 
and before entering upon the duties of his office 
must take and subscribe the oath of office as now 
required of civil officers of this State. 

SEC. 4. Be it further enacted, That the elec¬ 
tion of mayor and aldermen shall be held on the 
first Monday in J anuary, 1901, next following, 
and bi-annually every two years thereafter, and 
each of the persons receiving the highest vote 
cast shall be declared elected as provided for in 
section three of this act, and each of them shall 
hold and exercise the office to which he is elected, 
two years from the date he qualifies or until his 
successor is elected and qualified. 

SEC. 5. Be it further enacted, That the mar¬ 
shal of said incorporation shall be elected by the 
board of mayor and aldermen immediately after 
they are qualified, and shall hold office and re¬ 
ceive such a salary as the board of mayor and 
aldermen may prescribe. 

SEC. 6. Be it further enacted, That the may¬ 
or shall preside at all meetings of the board of 
mayor and aldermen, and shall have the right to 
vote upon any and all questions coming before 
said board, and in case of his absence, a mem¬ 
ber of the board of aldermen may preside, to 
maintain order, to put questions, and to announce 
the result. The mayor and board of aldermen 
shall have the right and power to make and pass 
all by-laws deemed necessary for the govern¬ 
ment of the town. 

SEC. 7. Be it further enacted, That the may¬ 
or shall have all the powers of the justice of the 
peace and notary public in said corporate limits 
and shall be subject to the same penalties and 
liabilities. The mayor shall have a right to try 
any and all violators of any ordinance or by-laws 
in force within said incorporation of Hill City, to 
pass judgment thereupon and to enforce the same 
and may impose and sentence persons to hard 
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labor in default of payment of any fine imposed 
for a period riot exceeding one hundred days. 

SEC. 8. Be it further enacted, That before the 
mayor and marshal of said incorporation shall 
Official enter upon the discharge of their duties; each 
bonds. shall enter into bond with approved securities to 
be approved by the board of aldermen in the 
penal sum of five hundred dollars payable to the 
board of aldermen of Hill City, conditioned to 
faithfully discharge the duties of their office. 

SEC. 9. Be it further enacted, That the mar¬ 
shal of said incorporation shall have power to 
make arrest of any persons violating any ordi¬ 
nances or by-laws of said incorporation, either 
with or without a warrant and may call to his as¬ 
sistance any bystanders, person or persons to aid 
him and upon refusal such person or persons 
shall be guilty of contempt, and upon conviction 
thereof may he fined by the mayor any sum not 
exceeding twenty-five dollars and may be impris¬ 
oned in the calaboose not exceeding thirty days, 
one or more, or by sentence to hard labor, and 
the said marshal shall perform all other duties 
as may be required by ordinance or by-laws of 
said incorporation and the said marshall shall be 
ex-officio constable within the corporate limits 
subject to all pains and penalties of a constable 
of this State, and shall receive for his services the 
same fees that are allowed by law to constables 
of this State for like services, and may receive 
such other compensation as may be allowed by 
said incorporation not to exceed $500.00 per an¬ 
num, and said marshal for failure to discharge 
or perform any duties imposed upon him, may 
be fined by the mayor for any such offense in a 
sum not exceeding twenty-five dollars to be de¬ 
ducted out of his salary. 

SEC. 10. Be it further enacted, That the 
streets now opened or that may hereafter be 
opened together with all public highways within 
said incorporation, shall be under the supervis¬ 
ion of said mayor and board of aldermen, and 
each and every person residing within its limits, 
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who may be subject to road duty in this State, 
shall be subject to work on the streets and high¬ 
ways of said incorporation six days each year,and 
these only, but any person not wishing to so work 
on said streets may be released therefrom by pay¬ 
ing to the mayor and aldermen a sum not exceed¬ 
ing five dollars nor less than three dollars, which 
sum shall exempt him from all road duty of 
every kind for the year in which said sum was 
paid. 

SEC. 11. Be it further enacted, That in case of 
the absence of the mayor, or in case where he is 
related to the defendant or otherwise interested, 
it shall be lawful for either one of the board of 
aldermen to act and perform all duties that may 
be imposed on the mayor, and the acts of such 
mayor protem. shall in all respects be binding. 

SEC. 12. Be it further enacted, That the mayor 
shall receive a salary of not more than one hun¬ 
dred dollars per annum and each of the four al¬ 
dermen shall receive a salary of not more than 
twenty-five dollars each per annum; provided 
further that the mayor shall receive in addition 
one dollar as cost from each and every person 
tried and convicted in his court the same to be 
paid by the parties convicted. 

SEC. 13. Be it further enacted, That the mayor 
and aldermen of said town shall have power: 
first, to employ a clerk, a marshal, who shall 
collect the taxes, also employ a counsel for advice 
and for the prosecution of offenders, and for the 
defense of all suits against the town, a treasurer, 
whose duty it shall be to receive and safely keep 
and disburse the funds and money belonging to 
said town; second, to determine the fees and 
salaries of officers; third, to enact such laws and 
ordinances as may be necessary to maintain the 
powers herein granted ; fourth, to prevent and 
remove nuisances at the cost of the person or 
persons, causing them, or on whose premises 
they are found ; fifth, to license, tax, regulate or 
restrain any or all shows or exhibitions, public 
concerts, amusements, or other entertainments ; 
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sixth, to prohibit all disorderly houses, houses of 
Powers of ill-fame, racing, prize fighting, cock fighting, 

mayor and gaming houses within the limits of said town; 

aldermen. seventh, to prevent and punish breaches of the 
peace and disorderly conduct, to define and pun¬ 
ish vagrancy, and to punish all other misde¬ 
meanors known to the laws of the State; eighth, 
to establish night and day police; ninth, to pre¬ 
vent and punish all unlawful assemblies; tenth, 
to prevent and punish all violations of the Sab¬ 
bath, any disturbances or interferences with pub¬ 
lic or private worship, to punish profane, abusive, 
insulting, or obscene languages or indecent ex¬ 
posure of the person or other improper exhibi¬ 
tion; eleventh, to prevent and punish wanton, 
willful or malicious mischief to houses, fences, 
fruit, shade or ornamental trees, animals, or 
other property within the corporate limits of the 
town; twelfth, to keep in repair the public streets, 
sidewalks, alleys, avenues, bridges and wells, 
said town to keep them free from obstructions, 
to widen and change their direction, to discon¬ 
tinue and close them when expedient, and to open 
new ones; thirteenth, to regulate weights and 
measures, to erect public scale houses, to appoint 
public weighers and measurers, define their du¬ 
ties and fix their compensation; fourteenth, to 
license and regulate the sale; giving away, bar¬ 
tering or other disposition of spirituous, vinous 
or malt liquors, and to fix such license at a sum 
not less than two hundred dollars each and not 
more than six hundred dollars. But no license 
shall be issued to any person to sell spirituous or 
vinous liquors in quantities less than one-half 
pint to be sold only in sealed bottles or jugs 
which must not be opened or the contents drank 
on or about the place where the same is sold, and 
all license to sell spirituous or vinous liquors 
must be issued separate and distinct to license to 
sell malt liquors, nor shall any license to sell malt 
liquors be issued to any one unless they sell the 
same in a place separate and apart from where 
other liquors are sold, and it shall be the 
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duty of the board of mayor and aldermen before 
issuing any license to pass such necessary ordi¬ 
nances as may be necessary for carrying out the pro 
visions of this act. And any person selling spiritu¬ 
ous, vinous or malt liquors contrary to the limita¬ 
tions or selling on Sunday, or selling between the 
hours of nine o'clock p. m. and five o'clock a. m. 
the following week or work days, and restrictions 
herein imposed, shall ipso facto forfeit any license 
which he may have obtained from the State, and 
county of Walker, authorizing him to sell such 
liquors ; fifteenth, to license and tax billiard and 
pool tables, bowling alleys and peddlers, and all 
other business, trade or profession exercised or 
practiced in said corporation ; sixteenth, to pre¬ 
vent stock from running at large in the streets, 
to punish by fine not exceeding one hundred 
dollars, and imprisonment or hard labor or both 
for not exceeding fifty days, any breach or vio¬ 
lation of the laws, ordinances, by-laws and 
regulations of said town, and to impose addi¬ 
tional hard labor and imprisonment for non¬ 
payment of fines and costs, not exceeding thirty 
days ; Provided, That in all cases wherein judg¬ 
ment shall have been rendered against any per¬ 
son he shall be entitled to an appeal to the cir¬ 
cuit court of Walker county, or other court of 
concurrent jurisdiction, under the rules and 
regulations prescribed by the laws of the State, 
for cases tried in the said court. And provided 
further, that in all cases of appeal from the 
mayor's court, when the defendant is convicted, 
the fine assessed him in said court shall be col¬ 
lected in money and paid over to the treasurer 
of the town ; eighteenth, to enact such laws and 
ordinances as may be necessary to regulate the 
hiring the convicts of the town, not incon¬ 
sistent with the laws of the town, and not in¬ 
consistent with the laws of the State ; nineteenth, 
to take care of, remove, preserve, designate, and 
regulate all burying grounds within the town. 

SEC. 14. Be it further enacted, That said cor¬ 
poration shall have power to levy on all property, 
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real and personal, or mixed, within the corporate 
limits of the town, such taxes not to exceed 
one-half of one per centum of the value of such 
property assessed for State taxation during the 
preceding year, as may be necessary to defray 
the expenses of said corporation, and to enforce 
the collection of the same, according to the pro¬ 
visions of this act. 

SEC. 15. Be it further enacted, That it shall 
be the duty of the clerk of said town to make out 
Tax book. by the first day of October in each and every 
year, in a book kept for that purpose, a list of all 
the taxable property in said town showing the 
name of the owner thereof, where the same is 
known, and where the name of the owner is un¬ 
known, showing that fact. Then opposite the 
list of such property, it shall be the duty of said 
clerk to place the value at which the same was 
assessed for such taxes the year preceding, and 
after the said mayor and aldermen have levied 
the taxes for said year, the said clerk shall place 
in a column opposite such valuations the amount 
of taxes for which said property is liable under 
said levy. This book when completed must be 
returned to the mayor and aldermen, who shall 
cause ten days notice to be given, by posting, of 
the time and place where correct ones will be 
made. When corrections shall have been made 
the assessments must be marked approved. The 
assessments so approved shall have the force and 
effect of a judgment and execution, and on fail¬ 
ure on the part of the owner of any property to 
pay said taxes, may collect the same by levy upon 
and sale of the property or any other property of 
any kind owned by such delinquent tax payers. 

Tax sales. Provided, that no property of any kind shall be 

exempt from taxation except such as is exempt 

from taxation by the laws of the State. And 

provided further, that all sales of property under 

the provisions of this act must be advertised by 

posting notices in said town for fifteen days or 

more, which notice must contain a description of 

the property so levied upon, the name of the per- 
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son to whom assessed, when known, and the 
amount of taxes for which it is to be sold ; certi¬ 
ficates of purchase must be given by the officers 
making sale of said property, similar in form to 
those in sale of property for the collection of the 
State and county taxes, and shall have the force 
and effect of transferring titles thereof. The time 
and right of redemption of real property so sold 
shall be the same as provided for by the laws of 
the State, and at the expiration of the time for 
the redemption of the property sold, the mayor 
must upon presentation of the certificate of pur¬ 
chase, execute a deed to the purchaser of said 
property in accordance with the laws of the State 
in relation thereto, and shall be entitled to the 
same fee therefor as provided in other cases. 

SEC. 16. Be it further enacted, That under 
the first election to be held under this act as here¬ 
tofore provided the managers of said election 
shall be appointed by the probate judge, sheriff 
and clerk of Walker county, Alabama, and at all 
other elections the managers shall be selected by 
the board of mayor and aldermen of Hill City, 
and all elections to be held shall be under the 
general election law of the State of Alabama, 
unless provided otherwise in this act. 

SEC. 17. Be it further enacted, That all cor¬ 
poration licenses or the amount thereof collected 
for the sale of liquors or beer under this act shall 
go to the public school of Hill City, and the said 
board of mayor and aldermen of Hill City are 
hereby constituted trustees for the public school 
within said corporation, and they shall perform 
all duties needful to conduct the management of 
said school, and may pass upon all applicants to 
teach in the public schools of said corporation, 
and to employ and pay the salaries of all such 
teachers. To locate and regulate the manage¬ 
ment of said schools, to suspend or expel any pu¬ 
pil or teacher for good cause, to fix an incidental 
fee such amount as they may deem necessary, 
not to exceed more than one dollar for each pupil 
at the beginning of each scholastic terra, to fix 
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the rate of tuition in said school and prescribe 
the terms of payment of the same. 

SEC. 18. Be it further enacted, That the 
Town treas- treasurer of said mayor and aldermen shall be 
urer. elected by the members of mayor and aldermen 
and shall receive a salary not exceeding twenty- 
five dollars per annum, and shall enter into a 
bond with good and sufficient security of two 
thousand dollars to be approved by the mayor and 
board of aldermen. 

SEC. 19. Be it further enacted, That all laws 
and parts of laws either special or general in con¬ 
flict with this act shall be inoperative against the 
provisions hereof. 

Approved March 1st, 1901. 


No. 699] AN ACT [H. 377 

To amend section 4986 of the code of Alabama. 

Be it enacted by the general assembly of Ala¬ 
bama, That section 4986 of the code of Alabama 
be amended so as to read as follows : 4986 (4301) 
(4734) (4064) (514). Persons exempt from jury 
duty. The following persons are exempt from 
jury duty, unless by their own consent: Profes¬ 
sors and students of universities and colleges, 
teachers and pupils of academies and common 
schools ; ministers in charge of churches ; judges 
of the several courts ; attorneys at law during 
the time they practice their profession ; practic- 
Exemptfrom ing physicians ; practicing dentists ; consular 
J ury duty, agents of foreign governments ; officers of the 
United States ; officers of the executive depart¬ 
ment of the State government; sheriffs and their 
deputies ; clerks of courts and coroners ; county 
commissioners ; justices of the peace and consta¬ 
bles, during their continuance in office ; keepers 
of public mills, ferries, toll-bridges and toll- 
gates; the officers of any railroad or other road 
constructed under the authority of this State 
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whose duties would materially interfere with 
serving on juries; the officers and crew of any 
steamboat navigating the river of this State; 
members of incorporated fire companies ; officers 
of the penitentiary ; the superintendent and phy¬ 
sician of the insane hospital and his assistants ; 
all mail contractors; mail agents and public 
stage owners; all registered druggists and phar¬ 
macists actively engaged in their professions; 
every commissioned officer, non-commissioned 
officer, musician and private during the time he 
is a member of the Alabama State troops; and 
all township trustees of public schools. 

Approved Feb. 28, 1901. 


No. 700] AN ACT [H. 613 

To authorize the county of Tallapoosa to borrow 
money not exceeding five thousand dollars 
per annum in the discretion of the court of 
county commissioners of said county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners 
court of Tallapoosa county is hereby authorized 
to borrow money upon the credit of said county 
not exceeding in amount five thousand dollars 
annually, and all contracts for money so bor¬ 
rowed shall be evidenced in such form as the 
said commissioners court may direct; provided, 
that no loan contracted under this act shall run 
for a longer period than three years. 

Approved February 28, 1901. 


No. 701] AN ACT [H. 1346 

To fix the fees of the tax assessor of Tuscaloosa 
county in certain cases. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the tax assessor of 
Tuscaloosa county be entitled to a fee of twenty- 
five cents for each notice to a tax payer to appear 
before said court to show cause why his assess¬ 
ment should not be raised issued from the court 
of county commissioners, or other court of like 
jurisdiction and served or mailed by him, the 
same to be charged to the tax payer if the case 
made against such tax payer be sustained, and 
to be added to such tax payers assessment; and 
in cases where the State fails before the court of 
county commissioners, he shall receive a fee of 
twenty-five cents for each notice issued from said 
court, and served or mailed by him, to be paid 
out of the general fund of the county, provided 
no notice shall be issued except under the direc¬ 
tion and by the order of said court. 

Approved February 28, 1901. 


Fo. 702] AN ACT [H. 999 

To amend section 1032 of the code of Alabama. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That section 1032 of the 
code of Alabama which now reads as follows, 

to-wit: "No lease hold estate can be created for 
a longer term than twenty years," be amended 
so as to read as follows, to-wit: "No lease hold 
estate can be created for a longer term than 
ninety-nine years." 

SEC. 2. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved March 1, 1901. 
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No. 703] AN ACT [H. 1090 

To amend sections 2, 11, 15, 17 and 29, of an act 
entitled an act to incorporate the town of 
Pinckard, in the county of Dale, and State 
of Alabama, approved February 8th, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of an act 
entitled an act to incorporate the town of Pinck¬ 
ard, in the county of Dale, and State of Alabama, 
approved February 8th, 1899, be and the same 
is hereby amended, so as to read as follows : "Be 
it further enacted, That the officers of said town 
shall be one mayor, five councilmen, one marshal 
and one clerk, who shall also be treasurer, tax 
assessor and tax collector of said town ; the mayor 
shall be a resident citizen of said town for twelve 
months next preceding his election to his said 
office , the councilmen and clerk of said town 
shall each be resident citizens of said town for 
six months next preceding their election to said 
office ; and that the marshal of said town shall 
be a resident citizen of said town for thirty days 
next preceding his election to said office ; all of 
whom shall be elected by the qualified electors 
of said town, on the first Tuesday in April, 1901, 
and on each succeeding first Tuesday in April 
thereafter, and whose term of office shall be for 
one year, and until their successors are elected 
and qualified. The said officers shall each be¬ 
fore entering on the duties of their respective 
offices take the official oath prescribed by law, 
for civil officers of this State. The mayor, mar¬ 
shal and clerk, before entering upon the dis¬ 
charge of the duties of their respective offices, 
must each execute a bond, payable to the incor¬ 
poration of the town of Pinckard with good and 
sufficient sureties in such sum as the mayor and 
councilmen of the town shall from time to time 
prescribe, and require of each officer, but in no 
event to require of the mayor a bond in a less sum 
than six hundred dollars ; nor of the clerk and 
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marshal a bond of a less sum than five hundred 
dollars each, conditioned faitfully to execute and 
discharge all and singular, the duties of their re¬ 
spective offices as shall be prescribed by the laws 
of the said town of Pinckard ; the mayor's bond 
to be approved by the retiring mayor or retiring 
councilmen, and the clerk's and marshal's bonds 
to be approved by the mayor and councilmen of 
said town of Pinckard. The mayor and council- 
men shall in like manner prescribe the amount 
and conditions of all other bonds required to be 
given by any other officer of said town or other 
person or persons, who shall be required to make 
bond to said town, and approve the same ; except 
appeal bonds for convictions for violations of the 
laws and ordinances of said town, which bond 
shall be approved by the mayor, or acting mayor 
trying the case. 

Sec. 2. Be it further enacted, That section 
Charter 11 of said act be amended so as to read as fol- 

amended, lows : "Be it further enacted, That if a vacancy 
Sec. 11. shall occur in the office of mayor, councilmen or 
clerk, in said town by death, resignation, or oth¬ 
erwise, it shall be the duty of the mayor and 
councilmen or a majority of the councilmen, 
within ten days thereafter, to order an election 
to fill such vacancy, which shall be held in all 
respects, as other elections in said town, except 
as to time. If the office of marshal of said town 
shall become vacant for any cause the mayor and 
councilmen shall have the right, and it is hereby 
made their duty to fill such vacancy by appoint¬ 
ing some one to fill such vacancy, who upon ac¬ 
ceptance of said appointment shall qualify, and 
make bond, as prescribed by the laws and ordi¬ 
nances of said town, before entering upon his 
duties as such marshal; and his term of office as 
such marshal shall expire at such time as the 
office of his predecessor would expire ; and in 
case of a vacancy and such appointment the per¬ 
son selected and appointed by the mayor and 
councilmen shall have and exercise all the rights, 
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powers and authority given unto the marshal 
under the laws and ordinances of said town. 

SEC. 3. Be it further enacted, That section 
15 of said act be amended so as to read as fol¬ 
lows : Be it further enacted, That the mayor and 
councilmen of said town shall have the right and 
power to elect or employ an attorney to prosecute 
all causes for a violation of the town ordinances, 
and to prosecute and defend all causes to which 
said town may be a party, and in case of convic¬ 
tion of any person, for the violation of any of 
said town laws, wherein said attorney prosecut¬ 
ed said cause, may tax against said party con¬ 
victed an attorneys fee not to exceed ten dollars, 
in addition to the fine and costs imposed ; and 
said attorneys fee shall be paid, or secured and 
paid, by the defendant as the fine and costs are 
paid, or secured and paid. 

SEC. 4. Be it further enacted, That section 
17 of said act be amended so as to read as fol¬ 
lows : Be it further enacted, That the mayor 
shall have a salary for the services performed by 
him, not to exceed the sum of two hundred dol¬ 
lars per annum ; that the clerk shall have for the 
services performed by him, a salary not to ex¬ 
ceed the sum of two hundred dollars per annum ; 
and the marshal shall have for the service per¬ 
formed by him, a salary not to exceed the sum 
of five hundred dollars per annum ; That such 
other officers as may be employed by said mayor 
and councilmen shall have for the services per¬ 
formed by them, such sum as may be determined 
by the mayor and councilmen. All the salaries 
and compensations as prescribed herein, shall be 
fixed by the mayor and councilmen of said town, 
and the same be paid as may be determined by 
said mayor and councilmen. 

SEC. 5. Be it further enacted, That section 29 
of said act be amended so as to read as follows : 
Be it further enacted, That the marshal shall be 
entitled to a fee of one dollar for each arre s 
made by him where the party is convicted ; and 
that the mayor and clerk shall each be entitled 
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to a fee of fifty cents for each conviction, all of 
which shall be taxed against the defendant and 
collected from him as other costs and fines, and 
when the same has been collected, to be turned 
into the general town treasury fund of said town ; 
and that all other fees as prescribed and provided 
in the charter of said town, when collected, be 
turned into the general town treasury. 

Approved February 28, 1901. 


No. 704] AN ACT [H. 1306 

To incorporate The Trust and Savings Company 
of Montgomery. 

SECTION 1. Be it enacted by the General As- 
I ncorporated sembly of Alabama, That John P. Kohn, Frank 
D. Kohn, William H. Kohn and Albert D. Kohn 
and such other persons as may hereafter become 
associated with them, their successors or assigns, 
be and are hereby constituted a body politic and 
Name. corporate, under the name and style of The Trust 

and Savings company of Montgomery, with its 
principal place of business located in the city of 
Montgomery, county of Montgomery, State of 
Alabama, and with branch offices and agents lo¬ 
cated at such points in said State as said corpor¬ 
ation may from time to time select. 

SEC. 2. Be it further enacted, That said cor- 
Rights and poration shall have all the general powers inci- 
powers. dent to corporations of like character, in addition 

to the special power and authority hereinafter 
granted it; that it may sue and be sued, implead 
and be impleaded, contract and be contracted 
with,hold,lease, buy,mortgage and sell such real 
and personal property as may be necessary and 
convenient for the proper transaction of its busi¬ 
ness ; have a common seal, which maybe changed 
at pleasure,and make such legal by-laws,rules and 
regulations as may seem to it proper and expe- 
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dient and suited to its powers and the nature of 
its business. 

SEC. 3. Be it further enacted, That the capi¬ 
tal stock of said corporation shall be the sum of 
one hundred thousand dollars divided into shares 
of the value of one hundred dollars each ; but 
said capital may be increased after organization 
to any amount permitted by the laws of Ala¬ 
bama ; Provided the charter fees required by law 
are duly paid, and such increase is assented to 
by persons holding at least a majority in value 
of its capital stock, and indicated by the vote of 
such holders, in person or by proxy, given at a 
meeting called for the purpose, and assembling 
at the principal office of said corporation, of 
which meeting at least ten days notice must be 
given by publication at least one time in some 
newspaper of general circulation, published in 
the city of Montgomery, Alabama. 

SEC. 4. Be it further enacted, That said cor¬ 
poration shall have the power and right to buy, 
hold, sell and mortgage real and personal prop¬ 
erty; to loan money secured by mortgage or 
pledge of real or personal property, either or 
both ; to borrow money and make its obligations 
for same, securing its repayment by mortgage of 
its real or personal property, or hypothecation of 
its securities ; to buy, sell or hypothecate bonds 
of the United States, or of the State of Alabama, 
or of any other State, or any county, municipality 
or any corporation. 

SEC. 5. Be it further enacted, That said corpo¬ 
ration shall have the power to buy, sell or issue 
foreign or domestic exchange ; to discount, buy, 
sell, hypothecate, and collect bills of exchange, 
promissory notes, or other evidences of debt, or 
bonds or securities or choses in action, to receive 
money on deposit, with or without interest, if 
with interest under rules and regulations to be 
adopted by its directors ; to conduct a savings 
bank in all of its branches ; to build and equip 
safety deposit vaults, and to receive and keep 
therein valuables, money,securities of every char- 
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acter and property of every kind, for a reward or 
lease of said boxes or compartments therein to 
others at an agreed rental. 

SEC. 6. Be it further enacted, That said corpora- 
May act as tion shall have the power to act as general or spe- 
agent. cial agent or attorney in fact, for the manage¬ 
ment of all and every class of business, and for 
the purchase, sale, lease or exchange of all classes 
of real or personal property, acting for any pub¬ 
lic or private corporation or person, and that it 
shall have power and authority to guarantee the 
payment of the notes, bonds and obligations of 
other persons, firms or corporations ; and as such 
agent or attorney in fact, said corporation may do 
and perform all the acts and things which may 
be lawfully done by a natural person acting in 
the like capacity ; that it shall have the right and 
power from time to time to inspect, and subject 
to certain conditions guarantee the quantity and 
quality, and also the delivery of personal prop¬ 
erty, raw or manufactured products, which may 
be stored with any warehouse, warehouse com¬ 
pany, or on the premises of the owner, or 
wherever the goods are ; that it shall have the 
right and power to act as agent or broker for per¬ 
sons or corporations in and about the negotia¬ 
tions of loans or investment of money secured by 
mortgage or other security, acting either as agent 
for borrower or lender, or for both ; that it shall 
have the power and authority to act as fiscal 
agent for any person or public or private corpo¬ 
ration, and as registration or transfer agent for 
such corporation. And for its services in the 
performance of the duties and powers described 
in this section, said corporation shall have the 
right to demand and receive such reasonable com¬ 
pensation as may have been agreed on, or in de¬ 
fault of agreement, a reasonable compensation. 

SEC. 7. Be it further enacted, That said cor- 
May act as poration shall have power to take, accept, hold, 
executor, etc. and execute any trust that may be confided to it, 
by will, deed or other instrument, or by the judg¬ 
ment of any court, to be appointed and to act as 
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executor, administrator, guardian, either of the 
estate of a minor or person non compos mentis, 
or for any other person, incompetent or disqual¬ 
ified from any cause from the management of his 
estate ; to act as trustee, assignee, receiver, or in 
any fiduciary capacity as fully as a natural per¬ 
son could act under the same conditions ; to be 
appointed and execute trusts of every kind which 
have been partially executed, or for which the 
trustee nominated shall have failed from any 
cause to qualify, or has resigned (in which event 
said corporation may be selected by the parties 
mentioned to complete the duties of such trustee, 
if said parties are sui juris, by instrument in 
writing duly attested ; but if said parties are not 
sui juris, then the selection is to be made by the 
court of chancery having; jurisdiction) ; and gen¬ 
erally, said corporation shall have the right and 
power to do and perform and to be appointed, 
either by the courts or by the parties in interest, 
to do, perform and execute all trusts of every 
character and description, including administra¬ 
tion on the estates of deceased persons, which a 
natural person is competent to do, perform and 
execute. And it shall be lawful for any court 
having jurisdiction to appoint said corporation to 
do and perform the judiciary duties hereinabove 
mentioned, and to commission it therefor, and to 
give and confer on said corporation all of the 
powers and authority in that behalf as it could 
confer on a natural person under the same con¬ 
ditions, And said corporation shall at all times 
be amenable to the orders, judgment and decrees 
of said courts having jurisdiction of the subject 
matter, and it shall make regular reports and 
accountings to said courts at proper intervals, 
or whenever required to do so by proper orders. 
But it shall not be necessary for said corporation 
to take any oath or execute any bond or other 
security for the faithful performance of said trusts 
that may be confided to it under the provisions 
of this section. For its services in this behalf 
said corporation shall be entitled to demand and 
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receive such fees as are fixed by law for the ser¬ 
vice, in cases where the fees are so fixed. If 
not, it shall receive such fees as are agreed to, 
or in default of agreement, a reasonable com¬ 
pensation for the services performed. 

SEC. 8. Be it further enacted, That said cor- 
Fire and life poration shall have power and authority to act as 
insurance. general or special agent of any fire or life insur¬ 
ance company; to conduct a general or special 
agency for the conduct of the business of writing 
fire or life insurance in all its branches, either or 
both, receiving a commission or other compensa¬ 
tion, as may be agreed ; that it may purchase or 
sell life insurance policies, or loan money on the 
security of such policies, taking an assignment 
of the policies as security for the payment of the 
loans ; and generally, that it may do and perform 
any and all acts in and about the transaction of 
such business that a natural person might do and 
perform. 

SEC. 9. Be it further enacted, That where 
Deposits. any trustee or person acting in any fiduciary ca¬ 
pacity, or where any officer of a court, or of the 
State, or of any county or municipal corporation 
is required or permitted to deposit money, prop¬ 
erty, securities or valuables of any kind or every 
kind, or gold or silver bullion in any place of 
safe deposit for safe keeping, or in a bank, it shall 
be lawful for such persons to deposit said money 
or property with said corporation. But no bond 
or other security shall be required from said cor¬ 
poration to guarantee the safe keeping and re¬ 
turn of said property. 

SEC. 10. Be it further enacted, That on any 
Interest. sum of money, not less than one hundred dollars, 
which shall be collected or received by said cor¬ 
poration in the execution of any fiduciary estates 
entrusted to it, as hereinbefore set out, an iterest 
rate of three per cent per annum shall be allowed 
by said corporation in all cases where such money 
shall remain in the possession of said corporation 
over twelve months, for the period of such excess, 
which interest shall continue after twelve months 
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until said money shall be duly invested or paid 
over. And if the annual income of any minor 
or other person, for whose estate said corporation 
may be guardian or trustee, shall exceed the sum 
which may be allowed, or which may be neces¬ 
sary for the support, maintenance and education 
of such person, such surplus income shall be ac¬ 
cumulated by such corporation for the benefit of 
such person, by adding annual interest at the 
rate named, on such surplus as new principal, at 
the end of each year. 

SEC. 11. Be it further enacted. That it shall 
be lawful for said corporation to take over the 
property, business and assets of any other man¬ 
ufacturing, trading or business corporation, firm 
or person, and proceed to buy, sell, manage, ope¬ 
rate, control, re-organize or liquidate the busi¬ 
ness and property of such concerns in the man¬ 
ner and form as may have been agreed between 
the parties, or as may seem most expedient for 
the protection of the interests of all parties con¬ 
cerned. And to accomplish this purpose, said 
corporation may subscribe to the capital stock of 
other corporations, issue bonds or other oblige- 
tions secured by mortgage or pledge of the prop¬ 
erty of said concerns so taken over, and buy, sell 
or hypothecate the same ; to encumber or create 
liens of said property and assets ; guarantee the 
payment of their debts; and generally, do and 
perform any and all acts in regard to said proper¬ 
ties that may be necessary and proper for the ac¬ 
complishment of the purposes and powers, and 
the attainment of the objects given to said cor¬ 
poration by this section. And for its services in 
this behalf, said corporation shall receive such 
reasonable compensation as may have been 
agreed on by the parties, or, in default of agree¬ 
ment, a reasonable compensation. 

SEC. 12. Be it further enacted, That said cor¬ 
poration shall have power and authority to exe¬ 
cute as surety any and all penal bonds required 
by law to be given and executed by the various 
State county and municipal officers of the State 
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of Alabama, or of any other person or corpora¬ 
tion, or on any bond required to be given by any 
person before entering on the duties of any office 
of trust; that it shall have power and authority 
to execute any and all bonds required to be given 
in the cause of, or initiatory to, the various forms 
of legal proceedings in this State, such as attach¬ 
ments, garnishments, appeal bonds and the like, 
that it shall have power and authority to become 
surety on penal bonds required to be given by 
receivers, trustees, executors, administrators, 
guardians of minors or persons non compos, 
assignees, and by all other persons appointed to, 
or promising to act in a fiduciary capacity for the 
faithful performance of their duties. And no 
bond or security shall be required of said corpo¬ 
ration, nor shall any securities be required to be 
deposited by it, with any officer of this State be¬ 
fore it shall be allowed to execute bonds as surety, 
as set out in this section, save and except that 
said corporation shall not become liable as surety 
on any penal bond for an amount greater than its 
capital stock. And it shall be lawful for any 
judge, clerk of court, or other officer or person, 
charged with the duty of approving the penal 
bonds described in this section, to approve any 
bond which said corporation has executed alone, 
as surety. And for its services and risk in this 
behalf said corporation shall have the right to- 
demand and receive such reasonable compensa¬ 
tion as may have been agreed upon by the parties 
in interest. 

SEC. 13. Be it further enacted, That said 
Abstract of corporation shall have the power and authority 
titles. to procure by purchase, or have made, an abstract 
of the titles to all of the real property in all or 
any one of the counties of this State, and to sell 
to any one desiring to purchase the same, an ab¬ 
stract of the title to any parcel of real property, 
certifying to the accuracy of, the same, and re¬ 
ceiving therefor such reasonable compensation 
for its services as may have been agreed upon. 

And said corporation shall have the further right, 
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and power, for a reward, to enter into agreements 
with any person, firms and corporations whereby 
it undertakes to guarantee to such persons, firms 
or corporations that the title to any particular 
parcel of real property is good; and to answer 
such party in stipulated damages in case such 
title should prove defective in any particular 
wherein it was granted to be good. 

SEC. 14. Be it further enacted, That said cor¬ 
poration, in addition to the rights and powers 
herein specifically conferred, shall have the right 
and power to make and enter into such contracts, 
agreements, and arrangements, to do and per¬ 
form all such matters and things as may be 
deemed necessary and profitable and convenient, 
directly or indirectly, to promote and carry out 
the corporate purposes as herein declared. 

SEC. 15. Be it further enacted, That for the 
faithful performance and discharge of any such 
duty, obligation or service so imposed upon or 
conferred and accepted by said corporation, it 
shall be entitled to ask, demand and receive such 
reasonable compensation therefor as the 
service shall be worth, or such com¬ 
pensation as may have been fixed or may 
be fixed by the contracts or agreements of the 
parties, as well as any and all advances neces¬ 
sarily paid out, expended or contracted for in the 
discharge and performance thereof, and to charge 
legal interest on such advances. And any com¬ 
pensation paid, or agreed to be paid to said cor¬ 
poration for any services rendered by it, shall not 
be held to be interest within the meaning of any 
law of this State, and such compensation may 
include the employment of legal service, when 
such employment is reasonably necessary for the 
proper accomplishment of the matter in hand, or 
for the protection of any obligation or trust. 

SEC. 16. Be it further enacted, That said cor¬ 
poration shall render to the auditor of this State, 
on the first day of J anuary on each year, a state¬ 
ment of its condition at that date, and a con¬ 
densed statement of said annual report shall be 
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published by said corporation in a newspaper 
printed in the city of Montgomery at least for 
one insertion. 

SEC. 17. Be it further enacted, That the cor- 
Directors. porate powers of said corporation shall be exer¬ 
cised by a board of directors of not less than five 
nor more than nine members, who shall be elect¬ 
ed each year from among the stockholders at 
the annual meeting, and who shall hold office 
for one year, and until their successors have 
been elected and qualified. Any vacancy occur¬ 
ring in this board may be filled by the remain¬ 
ing members, and such board may provide for 
such other officers or agents as they may deem 
necessary, and fix their duties and compensa¬ 
tion. 

SEC. 18. Be it further enacted, That the annual 
Elections election shall be held at the principal office of the 
by stock corporation in the city of Montgomery on a day 
holders, to be fixed, notice of which shall be given by at 

least one publication, made at least ten days prior 
to the date of said meeting in a newspaper pub¬ 
lished in the city of Montgomery. And in all 
meetings of stockholders each share of stock shall 
be entitled to one vote, which may be given by 
the stockholders personally, or by proxy duly 
executed. Its transfer of stock shall be made 
and registered on its books, and it shall have a 
lien on the shares of stock of a stockholder in it 
for any indebtedness incurred by him to it. 

SEC. 19. Be it further enacted, That said cor- 
When may poration shall not be authorized to transact any 

commence business, nor to exercise any of the powers herein 

business, granted until at least fifty thousand dollars of its 
capital stock shall have been subscribed for by 
bona fide subscribers, and until at least twenty 
per centum of said subscription of fifty thousand 
dollars shall have actually been paid in. 

Approved February 28, 1901. 
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No. 705] AN ACT [H. 1384 

To amend the charter of the Mississippi, Gaines¬ 
ville and Tuscaloosa Railroad Company, a 
corporation under the laws of Alabama, and 
to appoint S. T. J ones, M. F. Goodloe, and 
L. D. Godfrey, as trustees of the assets of 
the property of said corporation with power 
to lease, mortgage or sell the same. 

Whereas, the Mississippi, Gainesville and Tus¬ 
caloosa Railroad Company was heretofore incor¬ 
porated by an act of the general assembly of Ala¬ 
bama, and 

Whereas, the said Mississippi, Gainesville and 
Tuscaloosa Railroad Company did build and 
operate a railroad from Narketa, Mississippi, to 
Gainesville, Alabama, and 

Whereas, the said Mississippi, Gainesville and 
Tuscaloosa Railroad Company did sell and con¬ 
vey to the Mobile and Ohio Railroad Company 
their franchise, road bed and property upon con¬ 
dition that the Mobile and Ohio Railroad Com¬ 
pany would operate said railroad from Narketa 
to Gainesville, and 

Whereas, said Mobile and Ohio Railroad Com¬ 
pany have failed to comply with conditions of 
said contract, and 

Whereas, thereafter the said Mississippi, 
Gainesville and Tuscaloosa Railroad Company 
sold its franchise and property to the Warrior 
Coal Fields Railroad Company and thereafter to 
John D. Mclnis and his associates upon condi¬ 
tion that they equip, maintain and operate said 
railroad to Gainesville, Alabama, and, 

Whereas, each of said parties have failed to 
equip, maintain and operate said railroad and 
have forfeited their right to possession of same, 
therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all the provisions of 
and rights of the Mississippi, Gainesville and 
Tuscaloosa Railroad Company, acquired by the 
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said act of the general assembly of Alabama, be 
and the same are hereby annulled and revoked. 

SEC. 2. Be it further enacted, That S. T. 

Trustees; au- Jones,M. F. Goodloe and L. D. Godfrey are here- 
thority by appointed trustees and they are hereby au- 

granted to. thorized and empowered to mortgage, sell, lease 
or transfer said franchise, assets and property of 
said Mississippi, Gainesville and Tuscaloosa 
Railroad Company as they may deem best for 
the purpose of promoting the building and oper¬ 
ation of said road along the route proposed for 
said Mississippi, Gainesville and Tuscaloosa 
Railroad Company. 

Approved February 28, 1901. 


No. 706] AN ACT [H. 1375 

To regulate the practice and proceedings in civil 
cases in the circuit court of Limestone county, 

Alabama. 

SECTION 1. Be it enacted by the General As- 
Time to ap- sembly of Alabama, That in all cases commenced 
pear and in the circuit court of Limestone county, in this 
demur or State, by summons and complaint, the defend- 
plead. ant shall be required to appear and demur or 

plead to the complaint within thirty days after 
the service of the summons and complaint upon 
him whether such service be made in term time 
or vacation; and in all cases commenced by at¬ 
tachment, the defendant shall appear and demur, 
or plead, within thirty days after the levy of the 
attachment and service of notice thereof, or in 
case the suit is against a non-resident, or other 
person upon whom service may be had by publi¬ 
cation, within thirty days after service is per¬ 
fected by such publication ; and in all other cases 
the defendant must appear and demur, or plead 
within thirty days after the perfection of service 
upon him, and in all cases, whether commenced 
by summons and complaint, attachment or other- 
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wise, and defendant failing to appear and demur 
or plead for more than thirty days after service 
has been perfected on him, shall be held to be in 
default, and at any time thereafter, judgment by 
default on motion of the plaintiff, may be ren¬ 
dered against him ; provided, however, that the 
court may for good cause shown, allow such 
judgment so obtained by default, to be set aside, 
and demurrers or pleas to be filed on such terms 
as the court may think just; but no application 
to set aside such judgment, unless it be for some 
reversible error committed in the rendition there¬ 
of, shall be entertained by the court, unless ac¬ 
companied by an affidavit made by the defend¬ 
ant, his agent, or his attorney, to the effect that 
in the belief of the affiant the defendant has a 
lawful defense to such suit. 

SEC. 2. Be it further enacted, That all gar- Garnish- 
nishmeuts issued from said court shall require ments. 
an answer thereto within thirty days after the 
service thereof; and upon the failure of any 
garnishee to make answer within such thirty 
days, he shall be deemed in default, and a judg¬ 
ment nisi may be rendered against him on mo¬ 
tion of the plaintiff, if the plaintiff is otherwise 
entitled to such judgment nisi, and unless other¬ 
wise ordered by the court, all citations, rules, 
scire facias, and notices, except as to motions for 
a new trial, issuing from said court shall require 
the party against whom they are issued to ap¬ 
pear, and plead or demur within thirty days after 
the service thereof, or if the citations or notices 
are to be given by publication, within thirty days 
after the perfection of service by publication. 

SEC. 3. Beit further enacted, That in all Trials with or 
cases whether commenced by summons and com- without jury, 
plaint, attachment or otherwise the issues and 
questions of fact shall be tried by the court, with¬ 
out the intervention of a jury, unless the jury be 
demanded by the plaintiff at the commencement 
of the suit, or by the defendant at the time he 
appears, or by any other person interested in such 
issue or question at the time he appears; such 
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demand must be made by the plaintiff, or party 
occupying the position of plaintiff, by endorsing 
the same in writing upon the summons and com¬ 
plaint, attachment, petition, claim or other paper 
filed by him for the institution of such suit, or 
when he intervenes without suing out process 
upon the pleading or paper filed by him for the 
purposes of presenting such issue, or question of 
fact; and by the defendant or party occupying 
the position of defendant, including garnishees, 
by endorsing such demand in writing upon the 
demurrer, plea, answerer other pleading filed by 
him, and in all cases brought by appeal or cer¬ 
tiorari from judgments of justice of the peace, 
or other inferior tribunals, the issues and ques¬ 
tions of fact shall be tried by the court without a 
jury, unless a demand for a trial by a jury shall 
be made in writing, and filed in the cause by the 
party taking the appeal or suing out the writ of 
certiorari at the rime of taking or suing out the 
same, or by the opposite party within thirty days 
after he has been served with notice of the appeal 
or certiorari; provided that nothing in this act 
shall give the right to a jury trial unless the 
same is now or hereafter allowed by the general 
law. 

SEC. 4. Be it further enacted, That the provi- 
Trials act sions of this act shall not apply to the trial of 
does not parties charged with misdemeanors or other 
apply, crimes, whether commenced in said court or 
brought there by appeal; nor shall they apply to 
trials of cases brought to said court by appeal 
from judgments of the mayor of any city or town 
for the violation of any municipal ordinance. 

SEC. 5. Be it further enacted, That in all cases 
Trials with- tried by the court without the intervention of a 
out jury. jury, either party may, in writing, demand of 
the judge trying such case that he find the facts 
specially, and if a special finding be thus re¬ 
quested, the court must state, in writing, the 
facts as it finds them, and such statement, to¬ 
gether with the judgment of the court, must be 
entered on the minutes. 
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SEC. 6. Be it further enacted, That in the trial 
of any cause in said circuit court, without the in- Review by 
tervention of a jury, in addition to the questions supreme 
which may be presented to the supreme court for court, 
review, under existing law and rules of court, by 
bill of exceptions, there may also be presented for 
review the conclusion and judgment of the court 
upon the evidence ; and the supreme court shall 
review the same without any presumption in 
favor of the ruling of the lower court, on the evi¬ 
dence, and in case there be error, shall render 
such judgment as the court below should have 
rendered, or reverse and remand the cause, as to 
the supreme court shall seem right. 

SEC 7. Be it further enacted, That the use 
of the following words shall constitute a sufficient Demand for 
demand for a trial by jury under the terms of for jury trial 
this act: "A trial by jury is demanded." 

SEC. 8. Be it further enacted, That this act 
shall take effect from and after the adjournment When not 
of the April term, 1901, of the circuit court of takes effect, 
said county of Limestone. 

Approved February 28, 1901. 


No. 707] AN ACT [H. 1092 

To create a separate school district in J ackson 
county to be known as the Poplar Springs 
school district. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That all of township one (1) School 
range ten (10) lying south of the north boun- district, 
dary section lines of township two (2), range 
ten (10) lying north of the south boundary sec¬ 
tion lines running east and west of sections 16, 

17 and 18 in J ackson county, Alabama, be and 
the same is hereby made a separate school dis¬ 
trict to be known as the Poplar Springs school 
district. 

SEC. 2. Be it further enacted, That to carry 
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out the purposes of said school district R. C. 

Trustees. Smith, Mark Ball and H. C. Gross are hereby 
appointed trustees of said school district of Pop¬ 
lar Springs until the first Monday in August 
1901, at which time and every two years there¬ 
after at the regular election of township trustees 
for the county, trustees for said district shall 
be elected ; in case of any vacancy in said board 
of trustees for any cause the remaining members 
of said board shall proceed to fill said vacancy for 
the unexpired time. 

SEC. 3. Be it further enacted, That said trus- 
Powers. tees shall have power to sue and be sued, to pur¬ 
chase and receive both real and personal proper¬ 
ty, to themselves and their successors for school 
purposes in behalf of said school district. They 
shall control the distribution of all funds which 
may be raised by or for said district and they 
shall also have power to have the new school 
building completed and to buy furniture for the 
same. The board of trustees are authorized to 
rent or lease the sixteenth section lying within 
the limits of said district in any way that 
will be the most profitable and beneficial to said 
district and to establish not more than one pub¬ 
lic school for each race in said district, and the 
one for the white children is hereby permanently 
located at Poplar Springs school house and they 
shall elect all teachers, supervise, regulate and 
carry on all schools in said district and make the 
same efficient by whatsoever rules they may 
adopt not in conflict with the laws of this State 
and the United States. 

SEC. 4. Be it further enacted, That as soon 
Organiza- as practicable after the passage of this act, the 
tion. said persons hereinabove named or a majority 
thereof shall proceed to organize said board of 
trustees, by electing one of their number presi¬ 
dent of the board, and by electing some suitable 
person or persons whether members of the board 
or not as secretary of the board and treasurer of 
the school district, Provided, however, the sec¬ 
retary of the board and treasurer of the district 
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may be one and the same person if the board 
will so elect. 

SEC. 5. Be it further enacted, That the terms 
of service of the secretary and treasurer shall be Secretary 
the same as the herein above named trustees, and treas- 
but they may be removed by said board of trus- urer. 
tees at any time ; the board shall require of the 
treasurer elected, a bond in such amount as may 
be fixed by them, in no case to be less than 
double the amount of funds that will be in his 
custody at any one time, payable to said school 
district and conditioned to safely keep and to dis¬ 
burse according to law all money which may 
come into his hands as treasurer of said school 
district which bond must be approved by the 
president of said board and filed with him, a copy 
of said bond certified to by the president of said 
board shall be filed in the office of the State su¬ 
perintendent of education of Alabama. The 
board may require a new or additional bond with 
other and additional securities and a different 
amount whenever they see proper so to do. The 
said treasurer may receive such compensation as 
may be fixed by said board of trustees. 

SEC. 6. Be it further enacted, That when¬ 
ever the said board shall be organized in accord- Funds, 
ance with the provisions of this act the said 
school district shall be entitled and shall receive 
its per capita share of educational funds raised or 
appropriated by the State for public schools and 
to receive all poll tax paid by the tax payers 
within the limits of said school district and shall 
also receive its prorate share of the rental income 
accruing from the renting or leasing of the six¬ 
teenth section lying within the bounds of said 
school district, all of which is as now provided 
by J aw shall be used exclusively for the mainten¬ 
ance of public schools within said district. The 
rental income from the sixteenth section and all 
other funds for said school district shall be paid 
to the treasurer of the district who shall receipt 
for the same. 

SEC. 7. Be it further enacted, That said 
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board of trustees may meet at such times and 
Meetings, places within said district as they may designate 
for the purpose of transacting any business in or 
for said district. 

SEC. 8. Be it further enacted, That said trus- 
Oath.tees and treasurer shall take the oath of office 
prescribed by law for officers in this State before 
entering upon the duties of office. 

SEC. 9. Be it further enacted, That the trus- 
Pupils. tees shall hive power to receive any pupils not 
living within the limits of the district upon 
such terms as may be designated by said board. 

SEC. 10. Be it further enacted, That the board 
Reports, of trustees shall require to be made out and fur¬ 
nished to the superintendent of education all 
such reports as may be prescribed by law or as 
may be required of him. 

SEC. 11. Be it further enacted, That the trus- 
No compen- tees of said school district of Poplar Springs shall 
sation. receive no pay or compensation for their services 
as such trustees. 

SEC. 12. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 708] AN ACT [H. 832 

To regulate the transportation of persons in ve¬ 
hicles where a charge is made therefor, be¬ 
tween certain places within Lowndes county, 

Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Shall pay sembly of Alabama, That any person or persons 
license. who shall engage in the business or carry in any 
vehicle a person or persons from Hayneville, Ala¬ 
bama to Letohatchie, Alabama, or Lowndesboro, 

Alabama, or Lowndesboro depot within Lowndes 
county, Alabama, and who charges therefor, shall 
pay to the county of Lowndes a license of twenty- 
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five dollars per annum and before the transporta¬ 
tion or carrying of such person or persons. 

SEC. 2. Be it further enacted, That upon the 
payment to the judge of probate of Lowndes Duty of 
county, Alabama, by any person or persons of judge of 

the twenty-five dollars mentioned in the preced- probate, 

ing section, he shall issue to such person or per¬ 
sons, a license to transport or carry for a period 
of one year person or persons to or from the 
places mentioned in section one of this act. 

SEC. 3. Be it further enacted, That all money 
collected by the judge of probate of Lowndes 
county, Alabama, for license under the provisions Disposition 
of this act, shall be, less fifty cents his fee for is- of money, 
suing each of said license, by him paid over to 
the treasurer of Lowndes county, Alabama, who 
shall give him a receipt therefor, and the dispo¬ 
sition of the money so collected and paid over 
shall be used in improving the Hayneville and 
Letohatchie road in Lowndes county, Alabama. 

SEC. 4. Be it further enacted, That any per¬ 
son or persons who violate the first section of this Penalty, 
act shall be deemed guilty of a misdemeanor and 
on conviction may be punished by fine not less 
than fifty nor more than five hundred dollars, 
and may be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not less 
than three nor more than six months. 

Aproved February 28, 1901. 


No. 709] AN ACT [H. 922 

To allow stock to run at large within certain lim¬ 
its in beat 5 in Lee county, Alabama, at cer¬ 
tain seasons of the year. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly, That from and after the passage and ap- Stock 

proval of this act it shall be lawful for stock to allowed to 

run at large within the following described limits run at large, 

in beat 5 in Lee county, Alabama, from the first 
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day of December to the first day of February dur¬ 
ing each year, to wit; Commencing at the land 
of Fletcher Yarbrough and running west to 
Sanahatchie creek, thence south along said creek 
to the Trammell place, thence, along public road 
leading to Notasulga to the Macon county line, 
thence along said line to Copeland's land, thence- 
north to said Fletcher's land, the starting point. 

Provided, that stock from said district, crossing 
over the line into Macon county or other portions 
of Lee county where stock are prohibited from 
running at large shall be subject to the stock law 
now in force in Macon county or such other por¬ 
tions of Lee county. 

SEC. 2. Be it further enacted, That all laws 
Repeal and parts of laws in conflict with the provisions 
of this act be and are hereby repealed. 

Approved February 28, 1901. 


No. 710] AN ACT [H. 343 

To appropriate the sum of twenty thousand dol¬ 
lars for the repair, improvement and better 
equipment of the quarantine plant of lower 
Mobile Bay. 

SECTI ON 1. Be it enacted by the General As- 
Appropria- sembly of Alabama, That the sum of twenty 
tion. thousand dollars be and the same is hereby ap¬ 
propriated for the repair, improvement and bet¬ 
ter equipment of the quarantine plant of lower 
Mobile Bay. The same to be expended at the 
discretion and under the direction of the quaran¬ 
tine board of Mobile Bay. Provided, that at the 
Quarantinediscretion and under the direction of said board, 
plant such portion of said sum as may be necessary, 
shall be expended in the purchase and equip¬ 
ment of a suitable ship or other vessel for the ac¬ 
commodation during detention of such of the 
crews and passengers of vessels entering such 
bay or other waters now or hereafter made, sub- 



1697 


1900-1 


ject to the jurisdiction of said board, and who 
may be detained in quarantine under its orders 
or regulations. 

SEC. 2. Be it further enacted, That the sum 
appropriated by this act shall be paid in two When to be 
equal installments, one thereof for ten thousand paid, 
dollars, by the first day of May, 1901, and the re¬ 
mainder thereof for ten thousand dollars by the 
first day of May, 1902. Provided, that said quar- Contracts, 
antine board of Mobile Bay may make contracts 
for such ship or vessel and for work and material 
required for the purposes for which such appro¬ 
priation is made or for any part thereof, immedi¬ 
ately upon the approval of this act, and in antici¬ 
pation of the payments hereinbefore provided for. 

SEC. 3. Be it further enacted, That it shall be 
the duty of the auditor of the State to draw his Duty of treas- 

warrant upon the State treasurer in favor of the urer of Mo- 

treasurer of Mobile county for each of the pay- bile county, 
ments hereinbefore provided for as the same be¬ 
comes payable as above specified, and the amount 
of each such warrant shall be paid by the State 
treasurer to such county treasurer, to be kept by 
him as a part of the fund of said quarantine 
board of Mobile Bay, and to be paid out by him 
on warrant signed by the president of said board 
and countersigned by the secretary thereof. 

Approved March 5, 1901. 


No. 711] AN ACT [H. 311 

To ascertain by a vote of the people the number 
of court houses or county sites to be hereafter 
maintained in the county of Blount and 
their location. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be the duty of Election on 

the sheriff of Blount county to open and hold an number of 

election at the usual places of voting in the vari- court houses 
ous precincts of Blount county on Monday, Au- 
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gust 5th, 1901, to ascertain whether a majority of 
the legal voters in said county are in favor of one 
or two court houses in said Blount county. The 
sheriff of said county shall give at least ten days 
notice in writing or printing and posting up at 
the court house door and the places of voting in 
each of the election precincts in said county and 
shall provide for the holding, making returns and 
ascertaining the result in the same manner and 
under the same restrictions as are now provided 
by law for the election of members of the gene¬ 
ral assembly and under all the pains and penal¬ 
ties for failure to perform the aforesaid duties as 
required by the general election law of the State 
of Alabama. 

SEC. 2. Be it further enacted, That each voter 
Ballots. shall have endorsed in writing or printed on his 
ballot "One court house," and also "Two court 
houses," and if the voter desires to vote for one 
court house he shall place a cross mark on the 
left side of the words "One court house," and if 
he desires to vote for two court houses he shall 
place a cross mark on the left side of the words 
Result. "Two court houses," and if it appear on the as¬ 
certainment of the result of said election that a 
majority of the votes cast at said election were 
cast in favor of two court houses, the effect of said 
election shall be that Blount county shall have 
two court houses or two county sites, located one 
at Oneonta and the other at Bangor, as they now 
are. But if a majority of the votes cast at said 
Second election are cast in favor of one court house, then 
election. it shall be the duty of the sheriff of Blount county 
in like manner as before to provide for a second 
election to be held in Blount county on Monday, 

August 26th, 1901, at which the following places 
shall be voted for as a county site for Blount 
county, viz : Center, Oneonta, Blountville and 
Bangor, or either of said places, but no voter shall 
vote for more than one of the aforesaid places at 
said election, and if it appear on the ascertain¬ 
ment of the result of said second election that any 
one of the aforesaid places has received a ma- 
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jority of all the votes cast at said second election, 
said second election shall determine the question 
of the permanent location of the county site in 
said Blount county, as the place having received 
a majority of all the votes cast at said second 
election. But if on ascertaining the result of said 
second election, no one of the aforesaid places 
has received a majority of all the votes cast at 
said second election, then it shall be the duty of 
the sheriff of Blount county to provide in all par¬ 
ticulars as in the former election for a third elec¬ 
tion on Monday, September 16, 1901, at which 
election each voter shall have endorsed or printed 
on his ballot one of the places voted for at said 
second election above mentioned, which received 
the highest and the next or second highest num¬ 
ber of votes cast at said second election, and the 
majority of votes cast at said second election, and 
the majority of votes cast in said third election 
in favor of one of the two places which had the 
highest and next highest vote at said second elec¬ 
tion, shall determine the question of the perma¬ 
nent location of the county site of Blount county 
at the place having received the highest vote at 
said third election. 

SEC. 3. Belt further enacted, That the place 
heretofore referred to and called Center in this 
act, shall for all intents and purposes of this act 
be a point midway between Cleveland and Nector 
in Blount county, Alabama. 

SEC. 4. Be it further enacted, That if it is 
ascertained from the elections above provided for, 
that Blount county shall have only one court 
house, or only one county site, and that the 
county site of said county shall be at any place 
other than Oneonta in said county, the court of 
county commissioners of said Blount county shall 
have authority to locate said county site within 
a radius of three miles of the place designated 
by the elections above provided for in this act. 

But if the legal voters of said Blount county shall 
desire said county site to be located at any par¬ 
ticular place within the aforesaid radius, then it 
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shall be the right of so many of said voters as see 
proper to do so, to petition said court of county 
commissioners of Blount county to locate said 
county site of said Blount county at some parti¬ 
cular place within said radius, and said court of 
county commissioners shall and must be governed 
in the location of said county site of Blount 
county as to particularity of place within the 
aforesaid radius by the petition of the greatest 
number of legal voters of Blount county. 

SEC. 5. Be it further enacted, That the elec¬ 
tions heretofore provided for in this act shall be 
Rules for held and governed by the same rules as are gene- 
elections, ral elections of this State and the intention of the 
voter shall be ascertained and the ballots counted 
as provided by the general election laws of the 
State. 

SEC. 6. Be it further enacted, That the man- 
Managers, agers and clerks of the elections provided for in 
clerks, etc. this act shall receive no compensation for their 
services in said elections, nor shall Blount county 
in any way incur any liability for the registration 
of voters at said elections. But the returning 
officers of said elections shall be entitled to one 
dollar per day and three cents per mile in going 
to and from Oneonta, to be paid out of the county 
treasury of Blount county, and all other lawful 
expenses of said election shall be borne by the 
county of Blount, and for the services herein re¬ 
quired of the sheriff, he shall receive not exceed¬ 
ing one hundred dollars to be paid as ex officio 
services are now paid. 

SEC. 7. Be it further enacted, That if for 
any cause the elections heretofore provided for in 
Duties of this act should not be held at the time or times 
sheriff. designated by this act, it shall be the duty of the 
sheriff of Blount county within forty days after 
the removal of said cause to give notice and hold 
the first election provided for in this act, in the 
manner designated in this act, and if it be neces¬ 
sary under this act, on the fourth Monday after 
the first election to give notice and hold the 
second election as provided for by this act, and if 
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it is necessary under this act, give notice and 
hold the third election provided under this act on 
the fourth Monday after the second election. 
Approved February 28, 1901. 


No. 712] AN ACT [H. 559 

To incorporate the Alabama Christian Mission¬ 
ary Co-operation. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That E.G. Anderson, J. W. 
Henry, 0. P. Spiegal, Kilby Fergerson, T. S. 

Bagley, A. A. Oden, j. W. Hardesty and W. E. 
Zimmerman and their associates and successors, 
be and they are hereby constituted a body cor¬ 
porate, under the laws of Alabama, under the 
name and style of the Alabama Christian Mis¬ 
sionary Co-operation, and by that name may con¬ 
tract and be contracted with, sue and be sued, 
plead and be impleaded in any courts of law or 
equity, and if deemed necessary to have and use 
a common seal. 

SEC. 2. Be it further enacted, That the said 
corporation shall have the power to acquire and 
hold all such real and parsonal property as may 
be necessary and convenient; to acquire and re¬ 
ceive any and all kinds of real and personal prop¬ 
erty by purchase, gift, devise or bequest, and the 
same to sell, convey, mortgage or otherwise dis¬ 
pose of. 

SEC. 3. Be it further enacted, That said cor¬ 
poration shall have power to make and enact all 
necessary rules and by-laws for its government 
and for the management of its business and con¬ 
trol of its property that it may deem necessary 
and not in conflict with law, and shall have all 
necessary powers and privileges necessary for 
conducting home and foreign missions and for 
the advancement of the Christian religion. 

SEC. 4. Be it further enacted, That the prop- 
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Exempt from erty of said corporation to the amount of fifty 
taxation, thousand dollars shall be exempt from taxation. 
Approved February 28, 1901. 


No. 713] AN ACT [H. 806 

For the relief of J. A. Elliott and Wm. T. Mar¬ 
ten, sureties upon the bond of P. F. Owen, 
deceased, late circuit court clerk of Hale 
county, Alabama. 

Relief. SECTI ON. 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pas¬ 
sage of this act J. A Elliott and Wm. T. Marten, 
sureties upon the bond of the late P. F. Owen, 
late circuit court clerk of the county of Hale, 

State aforesaid, shall be relieved from paying to 
the State the amount of removal bills said Owen, 
as said clerk, failed to charge up in taxing the 
costs against certain convicts in said county, 
amounting to two hundred and fifty-three dol¬ 
lars. 

Approved February 28, 1901. 


No. 714] AN ACT [H. 360 

To make J efferson county, Alabama, a sanitary 
district, to establish a sanitary commission 
therefor, make the commission a body cor¬ 
porate, prescribe its powers and duties and 
to regulate and provide for sanitation in 
said county. 

SECTI ON 1. Be it enacted by the General As- 
Sanitary sembly of Alabama, That in order to protect and 
district. preserve the health of the inhabitants of J effer¬ 
son county, Alabama, said county is hereby 
made and constituted a sanitary district. 

SEC. 2. Be it further enacted, That a commis- 




1703 


1900-1 


sion is hereby created in and for said county to 
be known and called the "Jefferson County Sani¬ 
tary Commission,” which commission shall be 
composed of eleven resident citizens of said coun¬ 
ty as foflows : N. E Barker, J ames Bowron, F. 

Y. Anderson, A. W. Smith, Chambers McAdory, 

J ames Weatherly, J. H. Gallespy, C. A. Nolan, 

W. J. Milner, J ames J. Smith and M. V. J oseph, 
and the said parties named are hereby appointed 
commissioners and made members of said com¬ 
mission and they and their successors shall con¬ 
stitute said commission, and said commission 
and said commisioners under the name of Jeffer¬ 
son County Sanitary Commission, is hereby 
made and constituted a body corporate, with the 
rights, powers, duties and privileges herein and 
hereby conferred and prescribed and shall exist 
as a body corporate u[njtil legally abolished. 

SEC. 3. Be it further enacted, That six mem¬ 
bers of said commission shall constitute a quo¬ 
rum for the transaction of business ; the said 
commissioners shall elect some member of the 
commission as president of the commission and 
may elect such other officers as they see fit, and 
pass such rules, regulations and by-laws for the 
government of the commission as they see fit, 
and may prescribe the time for the meetings of 
the commission and the time for the election of 
the president and other officers of the commis¬ 
sion. The term of office of any member of the 
commission shall not exceed ten years. At the 
expiration of two years from the organization of 
the commission the term of office of one member 
of the commission shall expire and his office 
shall become vacant and at each successive peri¬ 
od of twelve months thereafter the term of one 
other member shall expire and his office shall 
become vacant. At the organization of the com¬ 
mission the length of the term of office of each 
member shall be decided by lot and the 
result recorded in the minutes of 
the meeting. Vacancies occurring by the 
expiration of the term of any member shall 
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be filled by vote of the remaining commissioners 
as provided in section four of this act, and the 
member whose term has expired may be elected 
a member of the commission as his own successor. 

The term of office of a member elected to fill a 
vacancy occasioned by the expiration of the term 
of office of a predecessor, shall be nine years from 
the date of the expiration of the term of office of 
his predecessor, the term of office of a member 
elected to fill a vacancy existing other than by the 
expiration of the term of office, shall end at the 
time his predecessor's term of office would have 
ended had his predecessor continued to hold office 
to the expiration of his term. The commission 
may organize at any time after the passage of 
this act by electing a president and other officers. 

If any of the parties herein named decline to act 
as commissioners, the vacancy may be filled as 
provided in section four of this act. 

SEC. 4. Be it further enacted, That as often 
as a vacancy occurs in said commission by reason 
Vacancies. of the death of any commissioner or the resigna¬ 
tion or failure of any commissioner to act, or 
from any cause or in any way, the remaining 
commissioners or any six of them in meeting as¬ 
sembled may fill such vacancy as often as a va¬ 
cancy occurs by electing a resident citizen of said 
county as commissioner. 

SEC. 5. Be it farther enacted, That said com- 
Commission mission shall act and shall be held to act for the 
acts for said county of J efferson, and no member of said 
county, commission shall be or shall be held to be per¬ 
sonally liable for any act of said commission or 
for any act done by him as commissioner, while 
acting in pursuance of the powers and authority 
herein and hereby conferred, or while acting for 
or in pursuance of the directions of said commis- 
mission in pursuance of the powers and authority 
herein and hereby conferred on said commission. 

SEC. 6. Be it further enacted, That all con- 
Contracts. tracts made by the said commission shall be made 
in the name of Jefferson county by said commis¬ 
sion and all transactions of said commission, of 
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every kind and character under the authority and 
power herein and hereby conferred, shall be in 
the name of the county, by said commission, and 
the titles to all land or interest in land acquired 
under the power and authority herein and hereby 
conferred shall be taken to and in the name of 
said county, and all court proceedings had under 
the power and authority herein and hereby con¬ 
ferred shall be had in the name of said county, 
and all bonds or obligations taken shall be taken 
for and in the name of said county. 

SEC. 7. Be it further enacted, That said com¬ 
mission shall be and it is hereby authorized and Main line of 
empowered to construct or cause to be constructed sanitary 
and maintained a main or trunk line of sanitary sewers 
sewer from a point at or near the city of Birming¬ 
ham to a point below the city of Bessemer in said 
county, and a main or trunk line of sanitary sew¬ 
er from a point at or near the town of East Lake 
to a point below the town of Ensley in said county, 
with the discretion vested in said commission to 
locate the lines of said sewers and the termini 
thereof, said sewers to be constructed out of such 
material, in such manner and with such capacity 
as the said commission may deem best, the said 
commission keeping in view that it is intended 
ultimately for the sewerage of all municipalities 
and thickly populated communities through or 
near which the trunk lines of sewer run, and 
which can have sanitary drainage through said 
trunk line of sewer to be connected therewith. 

No sewerage shall be permitted to drain through 
either trunk line of sewer until the sewer is com¬ 
pleted below the point from which the sewerage 
enters the trunk line. And said commission shall 
have the authority and power to construct what¬ 
ever line of sewer it may deem to be most needed 
before constructing the other line or may con¬ 
struct both lines at one and the same time and 
shall have the authority and power if the com¬ 
mission deem it advisable, to construct or cause 
to be constructed a branch line or lines of sani¬ 
tary sewer from the said trunk line of sewer to 
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the corporate limit or limits of any municipality 
which can have sanitary drainage into the trunk 
line of sewer; provided, however, that this power 
shall not be construed so as to authorize 
the construction by said commission of the 
trunk or any branch line of sewer with¬ 
in the corporate limits of any municipal¬ 
ity for the exclusive use and benefit of the 
municipality or the residents thereof, but to con¬ 
struct the trunk or branch line of sewer within or 
through the corporate limits of a municipality 
only when it is necessary to do so in order to pro¬ 
vide an outlet from the sewerage of a territory 
not within the corporate limits of the municipal¬ 
ity within which or through which the trunk or 
branch line of sewer is to be constructed, it being 
intended that all sewers and branch lines of sew¬ 
ers within all municipalities and all connections 
made with the trunk line or branch line of 
sewer constructed by the commission shall be 
made at the expense of the municipality or at 
the expense of the property or property owner 
Employees. within the municipality benefited thereby or 
otherwise as may be authorized by law. Said 
commission shall have the power and authority 
to employ such experts, such engineers, such 
labor and professional skill of all kinds as may 
be necessary or deemed necessary to accomplish 
the work and exercise the rights and pow¬ 
ers conferred by this act and may make such 
contracts and enter into such agreements as may 
be necessary or deemed necessary to accomplish 
the work and attain the ends authorized and 
contemplated in this act, and may do any or 
all of the work authorized to be done, employing 
laborers and such employees and buying such 
material as may be deemed necessary or may let 
any or all of the work by contract or contracts 
as the commission may see fit. 

SEC. 8. Be it further enacted, That the said 
May purify commission shall have the power and authority 
sewerage, to purify sewerage at any point the same may 
be concentrated and may erect a purification 
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plant or plants at such place or places as it sees 
fit, and do everything necessary or needful for 
the purification or destruction of the sewerage. 

And said commission shall also have the author¬ 
ity and power to acquire by gift or purchase any 
or all lands, water courses, rights of way, ease¬ 
ments or interest in land, which may be necessary 
or deemed necessary for the construction of said 
main or trunk lines of sewer and branch lines 
of sewer, and such land as may be necessary 
or deemed necessary for pumping station or sta¬ 
tions or for the disposal or purification of the 
sewerage, and if in any case the said commission 
shall be unable to agree with the owner or owners Use of lands, 
of any lands or interest in lands deemed neces¬ 
sary by the commission in the construction or 
carrying on of the work herein authorized, or 
when by reason of the legal incapacity or ab¬ 
sence of such owner or owners no agreement can 
be made for the purchase thereof, the lands and 
rights in lands so desired may be acquired in the 
manner provided for the condemnation for pub¬ 
lic use as set forth in chapter forty-five, article 1 
of the code of Alabama, 1896, except that in no 
case shall said commission be required to give 
security for cost, and shall not be required to give 
any bond on an appeal, and except that no sepa¬ 
rate appeal direct to the supreme court from the 
probate court, shall be or may be taken by either 
party from the order of the probate court grant¬ 
ing or refusing an application to condemn as pro¬ 
vided in and by section 1717 of the code of 1896; 
but either party after the assessment of damages 
and compensation may within thirty days after 
the making of the order of condemnation appeal to 
the circuit court or other court having concurrent 
jurisdiction from such order as well as from the 
assesssment of damages and compensation by 
the filing in the court rendering the judgment of 
condemnation, a written notice of appeal, a copy 
of which shall be served on the opposite party or 
the attorney of the opposite party, and on such 
appeal the trial shall be de novo including the 
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hearing of the application itself, but no appeal 
shall supersede the judgment of the court if the 
said sanitary commission shall cause to be de¬ 
posited with the court rendering the judgment of 
the amount of the damages and compensation 
awarded for the use of the opposite party or par¬ 
ties. 

SEC. 9. Be it further enacted, That before 
Right to en- determining upon the final plan or route for the 
ter on lands, building or construction of any work authorized 
by this act, the said commission may by its offi¬ 
cers, agents, servants, employees or contractors 
enter at all times upon any lands in said county 
for the purpose of exploring, making test pits, 
or test holes, surveying, leveling and laying out 
the route of any construction authorized by this 
act, establishing grades and doing all necessary 
preliminary work, doing however no unnecessary 
drainage or injury to private or other property, 
and said county shall be liable only for actual 
damages done to private property in the exercise 
of the powers conferred by this section. 

SEC. 10. Be it further enacted, That said 
commission shall have the power and authority 
Powers of to cause to be constructed or construct by its em- 
commission. ployees through contractors said main or trunk 
lines of sewerage and branch line or lines of 
sewer,under, over or across any water course,un¬ 
der ,over,across,or along any street,turnpike,road, 
railroad, highway or other way; and in or upon 
any private or public land, in such way and man¬ 
ner however as not to unnecessarily obstruct or 
impede travel, and may enter upon and dig up 
any road, street, highway or private or public 
land for the purpose of laying the trunk or branch 
lines of sewer and for the maintaining or repair¬ 
ing the same, and in general may do or cause to 
be done through agents, employees, or contract¬ 
ors, all other things necessary, convenient and 
proper for the carrying out of the purposes of 
this act; and when the said commisson shall dig 
up or cause to be dug any road, street or way as 
aforesaid; it shall as far as possible restore or 




1709 


1900-1 


cause the same to be restored to as good condi¬ 
tion and order as the same was when such dig¬ 
ging commenced and in entering upon and dig¬ 
ging up any such road, street or way of public 
travel within the limits of any municipality, said 
corporation shall be subject to such reasonable 
regulations as may be made by the mayor and 
aldermen of the municipalities, respectively 
wherein such work shall be performed, provided, 
however, that no private property shall be taken 
without compensation therefor as provided in 
section 8 of this act. 

SEC. 11. Be it further enacted, That the said 
commission shall have the power and authority 
also to alter or change the course or direction of 
any water course and with the consent of the 
mayor and aldermen in any municipal corpora¬ 
tion, and with the consent of the board of reve¬ 
nue of the county, outside of any municipal cor¬ 
poration, to alter or change the location or grade of 
any highway, public street or way crossed by the 
trunk or branch lines of sewer to be constructed 
under the provisions of this act, provided, how¬ 
ever, that no water course shall be altered or 
changed which affects the rights of private prop¬ 
erty without compensation therefor as provided 
in section 8 of this act and the provisions of sec¬ 
tion 8 in regard to condemnation of land shall 
also apply to the condemnation of water courses 
where it becomes necessary to alter or change the 
direction of any water course 

SEC. 12. Be it further enacted, That the said 
commission in the construction of the trunk or 
branch lines of sewer way provided for connec¬ 
tion therewith at such place or places as it sees 
fit at points along the line, not only at points 
where sanitation is now needed, but at points 
where sanitation may be needed in the future; 
but no person, corporation or municipality shall 
connect any sewer, line of sewer or drain with 
any trunk or branch line of sewer constructed by 
said commission, except by and with the consent 
of said commission, and at such point or points 
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and under such rules and regulations as may be 
prescribed by said commission. 

SEC. 13. Be it further enacted, That all incor- 
Incorpora- porated cities and towns within whose limits or 
ted cities and to whose limits any trunk or branch line of sewer 
towns, shall have been constructed under the provisions 
of this act, shall connect its local sewers with 
such trunk or branch line of sewer, subject to 
the direction, control and regulations of said 
commission and it shall be unlawful for any 
such municipality to permit the use of any sewer 
or drain within its limits, which is not connected 
with such trunk or branch line of sewer. Said 
commission may in its discretion permit at any 
time, any person, firm or corporation to connect 
private drains or sewers within or without the 
corporate limits of any municipality, with any 
trunk or branch line of sewer, subject to the di¬ 
rection, control and regulations of the said com¬ 
mission, and when such private sewer or drain 
is within the corporate limits of any municipality 
it must be constructed subject to such terms, 
conditions and regulations as the municipality 
may prescribe. 

SEC. 14. Be it further enacted, That said com- 
Protection of mission shall have the authority and power in its 
streams. discretion to protect any and all streams and water 
courses in J efferson county from pollution and it 
shall be the duty of said commission to protect 
from pollution any and all streams and water 
courses from which any municipality or commu¬ 
nity draws or uses in whole or in part its supply 
of water from pollution, said commission shall 
have the right and power to employ such inspec¬ 
tors and to employ and look after the water sup¬ 
plies and to take such steps as may be deemed 
necessary to prevent or remove polluting matter, 
on and from the water sheds or sources from 
which the water comes. 

SEC. 15. Be it further enacted, That it shall 
Unlawful be unlawful for any person, corporation or mu- 
connections. nicipality to connect or maintain any sewer, 
drain, or sewerage system with any trunk or 
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branch line of sewer constructed by such com¬ 
mission, except at such points in such manner 
and under such regulations as may be prescribed 
by said commission, and said commission may 
restrain the use of any connection made without 
its consent or at a point or in a manner contrary 
to the rules and regulations of the commission 
and may compel the restoration of the branch or 
trunk line to the condition in which it was prior 
to such connection. And the said commission 
shall have power and authority to pass rules and 
regulations regulating the use of the sewers con¬ 
structed by it, and regulating the character, qual¬ 
ity and kinds of water, waste and sewerage that 
it is lawful to permit of cause to flow into the 
sewers constructed by said commission and the 
said commission shall have the authority and 
power to have such person or persons as it may 
designate to enter upon any and all private 
premises and property for the purpose of exam¬ 
ining the sanitary connection thereon and may 
examine and dig into any sanitary sewer in any 
municipality for the purpose of ascertaining 
whether or not the drainage therefrom into the 
trunk line of sewer is in compliance with the 
rules and regulations of the commission, and 
said commission shall have the power to enforce 
the compliance with its rules and regulations in 
regard to the drainage into the sewers construct¬ 
ed by it, and may restrain any person, munici¬ 
pality or corporation from drainage into the sew¬ 
ers constructed by it in violation of the rules and 
regulations of said commission. 

SEC. 16. Be it further enacted, That it shall 
be unlawful for any person, corporation or mu- Unlawful 
nicipality to build or construct any sewer drain answers, 
or sewerage system from which it is designated 
that any contaminating or other harmful or del¬ 
eterious matter, solid or liquid shall now into 
any of the waters of streams in J efferson county, 
so as to pollute or render impure said waters, ex¬ 
cept under such conditions as shall be approved 
by said commission ; Provided, however, that the 
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provisions of this section shall not be deemed to 
prohibit the use or extension of existing sewers, 
drains or sewerage system, until notice is given 
by said commission that such use must cease. 

And the said commission shall have the right 
and power to restrain such unlawful pollution of 
any stream. 

SEC. 17. Be it further enacted, That it shall 
Polluted be unlawful for any person, corporation or mu- 
matter. nicipality to cause, permit or allow any sewerage 
or other polluted matter to flow into any water 
or stream from which any municipality or com¬ 
munity draws, in whole or in part, its sup¬ 
ply of water, from any land in the possession or 
under the control of such person, corporation or 
municipality, and it shall be unlawful for any 
person, corporation or municipality to permit or 
allow any polluting, contaminating or deleterious 
matter to be or remain upon any land in the pos¬ 
session, control or under the supervision of such 
person, corporation or municipality, when the 
drainage from such land is into any stream from 
which any municipality or community draws in 
whole or in part its water supply, and said com¬ 
mission shall have the right and power to re¬ 
strain and prohibit any act or thing declared un¬ 
lawful in this section. 

SEC. 18. Be it further enacted, That it shall 
Unlawful be unlawful for any person, corporation or mu- 
plants. nicipality to build or cause to be built any plant 
for the treatment or purification of sewerage or 
other polluting substance from which the effluent 
is to flow into any stream in said county except 
under such conditions as shall be approved by 
the said commission, to whom any plans shall be 
submitted before building. 

SEC. 19. Be it further enacted, That any per¬ 
son who shall wantonly or maliciously destroy or 
I njury to injure any sewer or other property held or used 
sewers, by said commission by the authority and for the 
purposes of this act, shall forfeit and pay to the 
county three times the amount of the damage 
sustained and said commission in the name of 
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said county may sue for and recover the same in 
any court having jurisdiction. 

SEC. 20 Be it further enacted, That it shall 
be unlawful for and said commission shall have 
the right and power for and in the name of 
J efferson county, to apply to any court having 
jurisdiction for a writ of injunction or other re¬ 
medial writ, to restrain from being done or 
compel to be done, those things and acts which 
the commission is given the authority and power 
to require to be done, and to prevent being 
done in sections thirteen to eighteen inclusive 
in this act; and if upon the filing of a bill or 
other proceedings to enforce the powers con¬ 
ferred upon the commission in said sections 
thirteen to eighteen inclusive, a majority of the 
said commissioners shall certify to the court 
either in the bill or other paper filed, or by 
separate instrument that in their opinion the 
public health or public good demands immediate 
action, it shall be the duty of the court sum¬ 
marily and without notice to order or decree that 
a temporary injunction or other appropriate re¬ 
medial writ shall issue ; or if such certificate is 
not filed at the time of the filing of the bill or 
other proceeding and such certificate should af¬ 
terwards during the pendency of the cause be 
filed it shall be the duty of the court upon the 
filing of such certificate at once, without notice, 
decree or order that a temporary injunction or 
other appropriate remedial writ issue ; the court 
shall not require any bond to be given by said 
county or by said commission in any of the pro¬ 
ceedings authorized by this section. Any number 
of persons, corporations or municipalities may 
be joined as defendants in the same cause, and 
on a final hearing the court may decree a per¬ 
petual injunction against any or all of the defen¬ 
dants, or render such decree as the facts in the 
case may warrant. 

SEC. 21. Be it further enacted, That all of 
the work let to a contractor or contractors by 
said commission except emergency work, shall 
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be let to the lowest and best responsible bidder, 
after bids are advertised for by said commission 
in such newspaper or newspapers and for such 
length of time as the said commission may 
see fit, and the said commission may reject 
any and all bids, and said commission shall have 
the exclusive right to determine who is the lowest 
and best responsible bidder, and said commission 
shall file with the board of revenue of the county 
a statement of all bids received on each lot or 
parcel of work let, showing the amount of each 
bid and stating in the report which bid was ac¬ 
cepted and the said board of revenue shall cause 
each and all such reports to be recorded on its 
records. 

SEC. 22. Be it further enacted, That all con¬ 
tractors where the amount to be paid under the 
contract exceeds one thousand dollars, shall give 
bond with some guarantee company as surety, 
to be approved by the commission or some au¬ 
thorized committee appointed by the commission, 
in an amount at least one fifth of the bid, and so 
conditioned as the commission may require, to 
secure the faithful performance of the contract. 

SEC. 23. Be it further enacted, That the said 
Bonds to be commission shall require the supervising engineer 
made, or engineers or other person upon whose esti¬ 
mates and acceptance payments are made, to the 
contractor or contractors, to execute a bond pay¬ 
able to said county, with some guaranty company 
to be approved by the commission as surety 
thereon, in a sum not less than one-eighth of the 
contract let, upon which he accepts the work and 
gives the estimates, and so conditioned as to 
guarantee the honest and faithful discharge of his 
duties in giving estimates and accepting work. 

SEC. 24. Be it further enacted, That any su- 
Penalty for pervising engineer or engineers or other person 
wrong per- upon whose estimates and acceptance payments 
formance of are made to the contractor or contractors who 
duty, carelessly or intentionally accepts work which 
does not conform to the requirements of the plans 
and specifications, or who carelessly or inten- 
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tionally gives estimates in excess of the amount 
for which they should ho given, shall be liable in 
an amount three times in excess of the damage 
sustained by such action, which sum may be sued 
for and recovered by said commission the name 
of said county, and any contractor or sub-con- 
tractor who receives payment for work done 
knowing that such work was not done in con¬ 
formity to the plans and specifications, or who 
receives payments on estimates which he knows 
to be in excess of the amount the estimates 
should be for, shall be liable in an amount equal 
to three times the damages sustained by such ac¬ 
tion, which sum may be sued for and recovered 
by said commission in the name of said county. 

SEC. 25. Be it further enacted, That no mem¬ 
ber of said commission and no person who has Not to be in- 
been a member of said commission within six terested in 
months from the time of the making of the con- contracts, 
tract, shall be directly or indirectly pecuniarily 
interested in any contract, or in the profits of any 
contract made by said commission and any and 
all contracts made in violation of this provision 
are and shall be held to be against public policy 
and void, and no such contract shall at the in¬ 
stance of the contractor or person or corporation 
claiming under or through the contractor be en¬ 
forced by any court, nor shall any contractor or 
person or corporation claiming under or through 
such contractor recover on a quantum meruit, for 
any work or labor done when the work or labor 
was done under a contract which is void under 
the provisions of this section. And the said com¬ 
mission or the said board of revenue in the name 
of said county may sue for and recover all money 
paid under any contract which is void under the 
provisions of this section, without abatement on 
account of the value of any work or labor don[e] 
or material furnished under the contract. 

SEC. 26. Be it further enacted, That no mem- Not to be in- 
ber of said commission and no person who has terested in 
been a member of said commission within six- sales, 
months from the time of the making of the sale 




1900-1 


1716 


shall be directly or indirectly pecuniarily inter¬ 
ested in the sale of any material to said commis¬ 
sion or in the sale of any material or supplies to 
any contractor or sub-contractor to be used on or 
in furtherance of the work let by said commis¬ 
sion, ana no suit can or shall be maintained in 
any court by the seller or person or corporation 
claiming under or through the seller for the pur¬ 
chase price or value of tho material or supplies 
sold in violation of the provisions of this section. 

And the said commission or the said board of rev¬ 
enue may in the name of the said county sue for 
and recover from the seller the amount of all 
money paid to the seller for material and supplies 
sold in violation of the provisions of this section. 

SEC. 27. Be it further enacted, That said com¬ 
mission shall have full authority and power to 
Full author- control and keep in repair all sanitary sewers 
ity. and appurtenances constructed by it and shall 
have the power to make rules and regulations for 
the protection and conservation of all works un¬ 
der its control, both completed and incompleted, 
and all works incidental thereto. 

SEC. 28. Be it further enacted, That said com¬ 
mission shall cause to be kept full and accurate 
Records. minutes of the acts and proceedings of its meet¬ 
ings and shall preserve all books, plans, contracts, 
maps, engineers reports and other papers ac¬ 
quired during the surveys, investigation and con¬ 
struction of the work authorized. 

SEC. 29. Be it further enacted, That said 
commission may from time to time at public or 
May sell private sale as it may deem best, dispose of any 
property. property, real, personal or mixed, no longer 
needed for the construction of the work author¬ 
ized or when deemed by the commission to be to 
the interest of the county that such property 
should be disposed of. 

SEC. 30. Be it further enacted, That the 
County county treasurer of J efferson county shall be the 
treasurer, custodian of all money realized from the sale of 
sanitary bonds and all money going to the sani¬ 
tary fund from taxation and all money received 
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by the commission from sale of property and all 
money received by the commission in any and 
all ways and it shall be the duty of the commis¬ 
sion to pay over any and all money received by 
it to the said treasurer within five days after the 
receipt thereof. 

SEC. 31. Be it further enacted, That it shall Reports, 
be the duty of said commission to semiannually 
make to the board of revenue of Jefferson county 
a full and complete written report of its acts and 
doings, in which report it shall set forth a state¬ 
ment of all expenditures ; and the county treasu¬ 
rer of said county shall also, semi-annually, make 
to the board of revenue an itemized statement of 
all warrants paid by him out of the sanitary 
fund ; and said board of revenue shall cause said 
reports to be recorded in the records kept by said 
board. 

SEC. 32. Be it further enacted, That the ex¬ 
pense of all construction work done by said com- Payments, 
mission and all cost and expenses in any way 
connected therewith shall be paid out of the 
money received from the sale of sanitary bonds 
and all expense of repairs, protecting streams 
from pollution and all other expenses incurred in 
the exercise of the powers herein granted, shall 
be paid out of the sanitary fund arising from tax¬ 
ation and money received from said commission ; 
and shall be paid only on warrants authorized by 
the said board of revenue, which shall not be au¬ 
thorized except on the requisition therefor drawn 
on said board of revenue by the said commission. 

SEC. 33. Be it further enacted, That it shall 
be the duty of said commission to prepare and Relating to 
deliver to the said board of revenue the form for bonds, 
the sanitary bonds to be issued by Jefferson 
county, and stating the denominations of the 
bonds, and from time to time, as the said com¬ 
mission may deem advisable, it shall make a 
written request upon the board of revenue for 
such an amount of the said bonds to be executed 
and delivered to the county treasurer as the com¬ 
mission may deem advisable, stating in such re- 
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quest the amount of bonds to be executed and 
the denominations of the bonds. It shall be the 
duty of said commission to sell from time to time 
as it sees fit, or at one time, all of the sanitary 
bonds of Jefferson county necessary to be sold 
at such price, not less than par, as the commis¬ 
sion may deem to be to the interest of said county. 

The county treasurer of said county shall deliver 
to the purchaser the bonds sold by said commis¬ 
sion in such quantities and of such denomina¬ 
tions and at such time as the said commission in 
writing may direct. On the receipt by the treas¬ 
urer of the purchase money for the bonds deliv¬ 
ered and in the written directions of the said com¬ 
mission to the said-treasurer to deliver bonds, the 
said commission shall state the purchase price to 
be paid to the treasurer for the bonds to be deliv¬ 
ered. 

SEC. 34. Be it further enacted, That the said 
Reports of commission as often as it makes a sale of sanitary 
Sales, bonds shall make a written report of the sale to 
the said board of revenue, stating the price at 
which the bonds are sold, and the said board of 
revenue may as often as it deems necessary make 
a requisition upon the probate judge of the 
county to require the county treasurer to increase 
his official bond to such an amount as the board 
of revenue may state in the requisition it deems 
necessary and the said judge of probate shall re¬ 
quire the county treasurer to increase his official 
Bond of bond to the designated amount, under the same 
treasurer. penalties for and under the same terms and pro¬ 
visions as are prescribed for a failure to give an 
additional bond when duly and legally required 
to do so, such increased bond to be approved by 
the probate judge under the same provisions of 
law as apply to an additional bond. The official 
bond of the county treasurer shall stand as secu¬ 
rity for the faithful discharge of his duty by the 
treasurer in respect to all sanitary funds which 
come into his custody and the bonds which come 
into his custody the same as it secures the faith- 
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ful discharge of his duty in regard to any other 
county funds. 

SEC. 35. Be it further enacted, That no mem¬ 
ber of said commission shall receive any 
compensation whatever for his services as 
commissioner except traveling expenses in¬ 
curred in behalf of the commission. 

An itemized statement of all such expen¬ 
ses must be made Ly the commissioner claiming 
the same and if the commission allows the claim 
a requisition, with the itemized bill attached, 
shall be made on the board of revenue that a war¬ 
rant be drawn on the treasurer therefor; and the 
board of revenue may examine into the claim and 
may reject it or disallow any item or items of 
such claim which it deems proper. 

SEC. 36. Be it further enacted, That no suit 
shall be maintained against said county for 
any act done or omitted by said commission or 
any agent or employee of said commission, until 
and unless a claim therefor is filed with said com¬ 
mission within ninety days from the commission or 
omission complained of, and in the event the com¬ 
mission declines or fails to pay such claim no 
suit shall be maintained therein, unless suit is 
filed in a court having jurisdiction within six 
months from the time the claim is filed with said 
commission. 

Approved February 28, 1901. 


No. 715] AN ACT [H. 869 

To establish a separate school district in Ran¬ 
dolph county, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict, be known as the Farmers Academy 
School District, established subject to the public 
school laws of the State of Alabama, to be com¬ 
posed of the following territory viz.: Begin- 
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ning at a point where the first section line east 
of Larkin Taylor's mill crosses Bear creek, thence 
south along said section line to Wedowee creek, 
thence east up said creek to the southeast corner 
of Hobson district, thence east to the south¬ 
east corner of section. 1, T. 20, R. 12, thence 
north along the range line to the northeast cor¬ 
ner of section 25, T. 19, R. 12, thence west along 
the section line to Bear creek, thence down said 
creek to the starting point. 

SEC. 2. Be it further enacted, That there shall 
be five trustees in and for said school district, 

Trustees. who shall be resident citizens and freeholders in 
said district, and who shall hold their term of 
office two years from the time of their election or 
appointment. 

SEC. 3. Be it further enacted, That T. S. 

Hurley, H. N. Shellmet and A. B. Earnest shall 
Election. constitute a board to hold an election at the 
Farmers Academy school house in said district 
to choose four trustees for said school district, 
after they have first given ten days' notice of the 
time and place of holding the same, by posting 
written notices of said election at three public 
places in said district; Provided, such election is 
held without expense to Randolph county, or the 
funds of said school district. On the day ap¬ 
pointed for such election the persons above 
named, or any two of them, shall cause such 
election to be held by ballot within the hours ad¬ 
vertised for said election, and at the hour adver¬ 
tised in the notice for said election to close, shall 
close the election and announce the result of the 
same, and certify the names of the persons 
elected to the county and State superintendent of 
education. 

SEC. 4. Be it further enacted, That the county 
superintendent of education of Randolph county, 

County sup't shall appoint one trustee for said school district, 
duty of. whose term of office shall be of the same dura¬ 
tion as those elected. 

Term. SEC. 5. Be it further enacted, That the trus¬ 

tees so elected and appointed shall hold office for 
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two years after their election or appointment, and 
until their successors are chosen and qualified, 
that none but a free-holder, who shall also be a 
qualified elector, shall be eligible to be elected as 
a member of said board of trustees, and no one 
shall be entitled to vote at the election of said 
board who is not a qualified elector under the 
laws of the State. The trustees shall receive no 
compensation for their services, except such priv¬ 
ileges and benefits as are by law given to town¬ 
ship trustees. 

SEC. 6. Be it further enacted, That within 
ten days before the expiration of the term of 
office of said first trustees so to be elected, the said 
board of trustees shall appoint three persons in 
said district to hold an election for trustees of 
said district for the ensuing two years, of which 
notice shall be given as provided in section 3 of 
this act, and which election and all subsequent 
elections shall be held according to the provis¬ 
ions of said section 3 of this act. 

SEC. 7. Be it further enacted, That one school 
for white children be, and the same hereby is es¬ 
tablished in said district, at the Farmers Acade¬ 
my School House in said district, and that all 
school moneys belonging to said district, include- 
ing poll tax from all white poll tax payers, be 
applied to the school in said district, and that but 
one school for white children be established in 
said district. 

SEC. 8 Be it further enacted, That said school 
district shall be entitled to receive its proportion¬ 
ate share of all funds raised or appropriated by 
the State or county, for public schools and its 
proportionate share of the 16th section funds, and 
all funds that may be donated thereto ; Provided, 
that none of the provisions of this act shall apply 
to the colored race living within the bounds of 
said district, and nothing in this act shall be con¬ 
strued so as to prevent the colored race living in 
said district from having their schools located, 
and their public moneys and poll tax applied to 
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such school locations, as the township trustees as 
now appointed by law shall see proper. 

SEC. 9. Be it further enacted, That this act 
shall take effect from and after its passage. 
Approved Feb. 28, 1901. 


No. 716] AN ACT [H. 861 

To authorize and require the board of revenue of 
J efferson county to issue negotiable bonds of 
said county to an amount not exceeding five 
hundred thousand dollars for the purpose of 
sanitation in said county, and to require said 
board to levy and set aside a county tax of 
1-20 of 1% to provide for the payment of 
interest on said bonds, and to provide a 
sinking fund for said bonds, and for main¬ 
taining a sanitary system and protecting 
water supplies. 

SECTI ON 1. Be it enacted by the General As- 
Bonds. sembly of Alabama, That the board of revenue 
of the county of Jefferson be, and it is hereby au¬ 
thorized and required lo issue negotiable bonds 
of Jefferson county, to an amount not exceeding 
five hundred thousand dollars, for the purpose of 
raising funds for sanitation in Jefferson county, 
which bonds shall be designated "Sanitary 
bonds." 

SEC. 2. Be it further enacted, That said bonds 
When pay- shall be made payable at a time not exceeding 
able, fifty years from the date of the issuance thereof, 
and shall bear interest at a rate not exceeding 
five per cent, per annum, with interest payable 
semi-annually, and evidenced by coupons at¬ 
tached. 

SEC. 3. Be it further enacted, That the pro- 
Use of pro-ceeds arising from the sale of said bonds shall be 
ceeds. paid to and remain in the custody of the county 
treasurer of Jefferson county and shall be kept 
separate by said treasurer as a fund to be known. 
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as the "Sanitary Fund," and shall not be paid 
out by said treasurer except upon warrants ordered 
and drawn by the said board of revenue, and the 
requisition of the "J efferson County Sanitary 
Commission," but the purchaser or purchasers 
of said bonds shall not be required to see to the 
application of the purchase money paid therefor, 
nor shall any misappropriation of the funds so 
received by the said treasurer in anywise affect 
the holders of said bonds or the validity of said 
bonds. 

SEC. 4. Be it further enacted, That it shall 
be the duty of the J efferson county sanitary com¬ 
mission to prepare and submit to the said board 
of revenue, a form for said bonds, which bonds 
and interest coupons thereto attached shall be 
payable to bearer in gold coin of the United 
States of America, of the present standard weight 
and fineness at some bank in the city of New 
York, or at such other place as said commission 
may deem best and may contain such terms and 
conditions and provisions as the said commission 
may deem best within the limitations pre¬ 
scribed in paragraph two of this act and the said 
board of revenue shall cause said bonds to be 
prepared in accordance with the form summitted 
by said sanitary commission and in such denomi¬ 
nations as said commission may request, and 
from time to time shall execute said bonds in 
such quantities and in such denominations as 
the said commission shall request; the bonds as 
executed shall be delivered to the county treasurer 
of said county and he shall execute to the said 
board of revenue a receipt for all bonds deliv¬ 
ered to him. 

SEC. 5. Be it further enacted, That this said 
J efferson county sanitary commission shall sell 
said bonds at such times, in such quantities and 
at such price, not less than par, as it may deem 
best, and upon each sale of bonds being made 
the said commissioner shall in writing order the 
county treasurer to deliver the bonds sold to the 
purchaser upon the receipt by the treasurer of 
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the price to be paid therefor, and in said order 
the said commission shall state the amount of 
bonds sold and the price at which the bonds are 
sold, and said commission shall also make a writ¬ 
ten report of each sale of bonds to the said board 
of revenue, stating the amount of bonds sold and 
the price of sale. 

SEC. 6. Be it further enacted, That the said 
Where pay- bonds and interest coupons may be made paya- 
able. ble at such place as said commission may deem 
best, and said commission may put in said bonds 
such provisions for call or redemption as said 
commission may deem best. 

SEC. 7. Be it further enacted. That said bonds 
shall be signed by the chairman of the board of 
Signed by. revenue and countersigned by the treasurer of 
said county, and the coupons to said bonds shall 
be authenticated by the engraved or lithographed 
signature of the treasurer of said county, and the 
seal of the county shall be affixed to said bonds 
and no bonds shall be valid as an obligation of 
the county until signed and sealed as above provi¬ 
ded ; and said bond shall not be signed and sealed 
as above provided,except on the order of the board 
of revenue acting on the request of said sanitary 
commission, and then only in the amount ordered 
and requested. 

SEC. 8. Be it further enacted, That the county 
Duty of treasurer is required to keep a correct account 
county treas- of all bonds signed, as above provided, and a 
urer. correct account of all bonds issued, and said 
treasurer shall be liable upon his official bond for 
the safe custody of all bonds delivered to him 
and for the safe custody of all moneys received 
from the sale of bonds , and for all moneys re¬ 
ceived by him for or on account of the sanitary 
fund. 

SEC 9. Be it further enacted, That the said 
commission as often as it makes a sale of sani- 
Reports of tary bonds shall make a written report of the sale 
sales, to the said board of revenue, stating the price at 
which the bonds are sold and the said board 
of revenue may as often as it deems necessary, 
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make a requisition upon the probate judge of the 
county to require the county treasurer to increase 
his official bond to such an amount as the board 
of revenue may state in the requisition is deemed 
necessary, and the said judge of probate shall 
require the county treasurer to increase his offi- Additional 

cial bond to the designated amount under the bond by 

same penalty and under the same terms and pro- treasurer, 
visions as are prescribed for a failure to give an 
additional bond when duly and legally re¬ 
quired to do so, such increased bond to be 
approved by the probate judge under the same 
provisions or laws as apply to an additional bond. Bond of 
The official bond of the county treasurer shall treasurer, 

stand as security for the faithful discharge of his 
duty in respect to all sanitary funds which come 
into his custody the same as it secures the faithful 
discharge of his duty in regard to other county funds. 

SEC. 10. Be it further enacted, That said board 
of revenue of said county is hereby authorized to Authority, 

do any and all things authorized under the pro¬ 
visions of this act which may be necessary to car¬ 
ry out the powers expressed by this act whether 
through themselves or any agent or agents duly 
appointed by them for that purpose at any term 
of said board, whether regular or special and if 
done at a special term of said board it shall as 
valid to all intents and purposes as if done at a 
regular term and no technicality, informality, 
irregularity, neglect or omission in the proceed¬ 
ings or records of said board of revenue shall in 
any wise vitiate or annul said bonds or coupons 
which shall have all the protection and proper¬ 
ties of commercial paper. 

SEC. 11. Be it further enacted, That the board 
of revenue of J efferson county shall for the tax Special tax. 

year commencing October 1st, 1900, and ending 
September 30th, 1901, and each and every tax 
year thereafter levy a special tax of one-twen¬ 
tieth of one per cent on the value of all taxable 
property in said county as assessed for revenue 
for the State ; the tax so levied and collected to 
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be held exclusively as a sanitary fund to be used 
and applied exclusively to the payment of the in¬ 
terest on the Sanitary bonds herein authorized to 
be issued, and to keeping in repair the sanitary 
system of the county and protect the water sup¬ 
plies and the surplus, if any, to be used by the 
said board of revenue for the payment of the prin¬ 
cipal of said bonds. Provided, however, that no 
levy shall be made by said board of revenue in 
any one year exceeding one-half of one per cent 
for the ordinary county purposes, but not includ¬ 
ing necessary public buildings or bridges. 

SEC. 12. Be it further enacted, That the treas¬ 
urer of said county shall pay out of the sanitary 
Payment of fund the interest coupons on the sanitary bonds 
[i]nterest as the same become due in accordance with the 
terms and provisions of said bonds and coupons, 
and make and keep an account of all coupons 
paid by him, and shall report in writing to the 
board of revenue the coupons paid, and shall in 
the presence of and under the verification of the 
board of revenue burn all coupons paid and the 
board of revenue shall sign a verification and de¬ 
liver to the treasurer, certifying the numbers and 
amounts of coupons so destroyed in the presence 
of the board and shall also make a minute on the 
books kept by the said board of the numbers and 
amounts of the coupons so destroyed in the pres¬ 
ence of the board The treasurer shall make a 
report of the coupons paid and destroy the cou¬ 
pons as above provided as often as semi-annual 
payments of coupons are made. 

SEC. 18. Be it further enacted, That in the 
Duty of board event the sanitary fund in the hands of the coun- 
of revenue. ty treasurer is insufficient at any time to pay the 
inerest coupons us they become due then in 
that event the said board of revenue is author¬ 
ized and empowered to make and issue an order 
to the county treasurer to pay the interest cou¬ 
pons out of any money in the treasury not other¬ 
wise appropriated, and under such order being 
made by the board of revenue, the treasurer shall 
pay the interest, coupons out of any money in the 
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treasury not otherwise appropriated, it being the 
intent of this act that the sanitary fund shall be 
supplemented whenever and as often as is neces¬ 
sary out of moneys in the treasury otherwise 
unappropriated, in an amount sufficient to pay 
said interest coupons as they become due. In 
the event that the sanitary fund is supplemented 
from the general fund as above provided, then 
whenever the sanitary fund has a surplus over 
the amount necessary to meet the accruing inter¬ 
est coupons, the general fund shall be re-im- 
bursed out of the sanitary fund to the extent of 
such surplus, in no case to exceed the amount 
drawn from the general fund for the sanitary 
fund. 

SEC. 14. Be it further enacted, That the said 
board of revenue is authorized and directed as 
often as there is an amount in the treasury to the 
credit of the sanitary fund, over and above the 
amount necessary to pay off the interest coupons, 
aid said bonds, and over and above the amount 
necessary to expend in protecting the water sup¬ 
plies and over and above the amount necessary 
to re-imburse the general fund for any amount 
dreit from the sanitary fund and over and above 
the amount necessary to keep the sewerage sys¬ 
tem of the county in repair, to authorize and 
direct the treasurer to call in and pay off a bond 
or bonds to be designated by the board to the 
amount of such surplus, provided a right for call 
or redemption is provided for in said bonds by 
said commission, and when directed by the board 
of revenue the treasurer shall call in and pay the 
bond or bonds designated by the board and shall 
make reports of the bond or bonds so paid and 
shall destroy the bonds in the same manner and 
in all respects as coupons are required to be re¬ 
ported and destroyed. 

SEC. 15. Be it further enacted, That in the 
event there is a provision in said bonds authoriz¬ 
ing a call or redemption then as often as there 
is money in the treasury to the credit of the sani¬ 
tary fund which can be applied to the redemp- 


Calling in 
bonds. 


Bonds to be 
redeemed. 
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tion of a sanitary bond or bonds the board of 
revenue shall determine by lot the bond or bonds 
to be redeemed, and shall issue an order to the 
treasurer directing the treasurer to pay off and 
redeem the bond so directed to be redeemed, and 
it shall be the duty of the treasurer to give notice 
of the bond or bonds selected for redemption in 
some newspaper published in Birmingham, Ala¬ 
bama, and in some newspaper published in the 
city of New York, once a week for three success- 
sive weeks, and if the holder of said bonds does 
not present the same for payment at place of 
payment designated in the bond within thirty 
days from the time of the first publication of the 
notice, the money shall be set aside for the 
payment of said bonds when presented, but no 
interest coupons shall be paid on said bond or 
bonds after thirty days from the date of the 
first publication of said notice. 

SEC. 16. Be it further enacted, That the bonds 
Taxes ex- issued under the provisions of this act shall 
empt from not be subject to taxation by any municipality 
or county in this State. 

Approved February 28th, 1901. 


No. 717] AN ACT [H. 1319 

To amend sections 56, 5.8, 59, 61, 62 and 78 of an 
act entitled an act to establish a new charter 
for the city of Birmingham, Alabama, ap¬ 
proved February 23, 1899. 

SECTI ON 1. Be it enacted by the General As- 
Charter sembly of Alabama, That section 56 of an act 
amended, entitled an act to establish a new charter for the 
Sec. 56. city of Birmingham, Alabama, be amended so as 
to read as follows: Section 56. Be it further 
enacted, That before any work shall be done on 
any public improvement, authorized by the pre¬ 
ceding section, the cost of which it is proposed to 
assess against the property abutting on or bene- 




1729 


1900-1 


fited by said improvement, it shall be the duty of 
the board of mayor and aldermen, except in the 
case of mere repairs to the street, avenue, alley, 
sidewalk or sewer, to adopt an ordinance or reso¬ 
lution that said improvement be constructed, 
which ordinance or resolution shall state the gen¬ 
eral character of the improvement, and name the 
location and the terminal points thereof, and the 
streets, avenues, alleys or other highways, or 
routes or parts thereof, along which it is to be 
constructed. Notice of the adoption of the said 
ordinance or resolution shall be given by publish¬ 
ing the same one time in some daily newspaper 
of general circulation published in the city of 
Birmingham, and it shall not be necessary to set 
out in fall in such notice, the resolution ordering 
the publication of said ordinance or resolution; 
which notice shall contain the estimated cost of 
said improvements, and shall name a time and 
place, not earlier than twenty days from the date 
of the said publication, at which the board of 
mayor and aldermen shall meet to hear remon¬ 
strances or protests against the construction of 
said improvements. At said meeting, or at a 
place and time to which the same may be ad¬ 
journed or called, all persons whose property will 
be affected by said improvement, may appear in 
person or by an attorney or by petition, and pro¬ 
test against the construction of said improve¬ 
ment, and after hearing said protest, if any, said 
board may confirm, modify or rescind said ordi¬ 
nance or resolution. And if said contemplated 
improvement be a storm water sewer, said ordi¬ 
nance or resolution shall describe the territory or 
area to be drained by said sewer, by naming the 
streets, avenues, or alleys, or parts thereof, 
and other lines by which the territory to be 
drained is bounded. 

SEC. 2. Be it further enacted, That section 58 
of said act be amended so as to read as follows : Charter 
Section 58. Be it further enacted, That when amended, 
the amount to be assessed against each lot or Sec. 58. 
parcel of land for any improvement shall have 
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been ascertained, which shall include also the 
Charter reasonable cost of inspection and superintending 
amended. said construction by the city engineer, the city 
Sec. 58. engineer shall cause the same to be entered in a 
well bound book prepared for the purpose which 
shall showttft names of the owners of the property 
assessed, if known, opposite each name the de¬ 
scription of each lot or parcel of land assessed be¬ 
longing to such owner, and the amount assessed 
against each ; and shall contain appropriate col¬ 
umns in which payments may be credited and 
the lien of the assessment marked satisfied by the 
proper officer of the city ; and if the name of the 
owners of any property proposed to be assessed 
be unknown, said book shall contain, under the 
head of "owner unknown," a list of the property 
to be assessed the owners of which are unknown. 

After the completion of the proper entries of each 
improvement, said book shall be delivered to the 
city clerk who shall thereupon give notice by pub¬ 
lication once in some daily newspaper of general 
circulation published in Birmingham, that said 
book of assessments for public improvements has 
been delivered to him, and is open for inspection 
in his office, that at a time and place named 
therein, not less than twenty days from the date 
of publication, the board of mayor and aldermen 
will meet to hear and determine any objection or 
defense that may be filed in his office, by any 
owner of property proposed to be assessed, 
against the assessment of the amount thereof. 

Said notice shall also state the general character 
of the improvement, the terminal points thereof, 
and the streets, avenues, alleys or other high¬ 
ways, or portions thereof, along which it has 
been constructed ; and if the improvement be a 
storm water sewer, said notice shall also describe 
the territory or area drained or benefited by said 
sewer by naming the streets, avenues or alleys, 
or parts thereof, and other lines by which said 
territory or area is bounded. All persons whose 
property it is proposed to assess for the cost of 
said improvements may, at any time on or before 
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the date named in said notice and before said 
meeting, file in writing with the city clerk, or in 
his office, any objection or defense to the proposed 
assessment against his property, or to the amount 
thereof; and at a meeting on the date named, 
or on any date to which said meeting be ad¬ 
journed or called, the said board of mayor and 
aldermen shall hear and determine said objections 
or defense, and after so doing shall confirm, 
modify or set aside the assessment. If no object- 
tion or defense to the assessment or the amount 
thereof is filed, or if the property owner fails to 
appear, in person or by attorney, and insists upon 
the same, the assessment shall be confirmed and 
made final. 

SEC. 3. Be it further enacted, That section 
59 of said act be amended so as to read as fol- Charter 
lows : Section 59. Be it further enacted, that at amended, 
the election of the property owner, to be express- Sec. 59. 
ed by notifying the city treasurer in writing with¬ 
in sixty (150) days after the assessment is made 
final, of his desire to pay the assessment in in¬ 
stallments, all assessments levied under and by 
virtue of this act shall be payable in ten (10) 
equal installments, and shall bear interest at the 
rate of eight (8) per cent per annum, due and 
payable as follows: Ten (10) per cent, of the 
principal together with all accrued interest on 
the unpaid assessment, ten (10) months after date 
on which the assessment shall have been made 
final,and ten (10) per cent, together with all accru¬ 
ed interest on the unpaid assessment at the end 
of each year after the maturity of the first install¬ 
ment, until the whole is paid. And if the prop¬ 
erty owner shall fail to so notify the city treasur¬ 
er in writing within the time specified, the as¬ 
sessment against his property shall become due 
and payable in cash sixty (60) days from the 
date the assessment shall have been made final, 
with interest at eight per cent, from the date said 
assessment shall have been made final ; provided 
however, that any property owner against whom 
or against whose property assessments shall have 
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been made, shall have the right to pay the entire 
Charter assessment against his property in cash, within 
amended, sixty (60) days after the final assessment, by 
Sec. 59. paying the entire amount of such assessment and 
interest thereon at eight (8) per cent, from the 
date thereof to the date of payment. And pro¬ 
vided further, that any property owner who shall 
have elected within the time herein prescribed to 
pay his assessment in ten (10) annual install¬ 
ments, shall have the right and privilege of pay¬ 
ing up the assessment in full at any installment 
period by paying the full amount of the install¬ 
ments, together with all accrued interest thereon, 
and upon a payment of an additional sum equal 
to six (6) months interest at eight (8) per cent 
per annum, on the amount of such assessment so 
paid before maturity, as a penalty. Should such 
property owner elect to pay off his installments 
in full between the installment periods, he shall 
be required to pay interest until the next future 
installment period together with the penalty 
above prescribed, on the installments thereafter 
maturing. All assessments or installments there¬ 
of shall be payable to the city treasurer, whose 
duty it shall be to receive same, give proper re¬ 
ceipts therefor, and enter the proper credit and 
satisfaction ; and, provided further, that when¬ 
ever and in event the amount collected from the 
assessment, shall exceed the cost and expense of 
the improvement, there shall be refunded to each 
of the parties affected by such assessment a pro¬ 
portionate amount of such excess upon demand 
therefor made by such parties within twelve (12) 
months after the maturity or payment of the 
bonds, authorized by this act. If such claims be 
not presented within twelve (12) months from 
date of the maturity, or payment of the bonds, 
they shall be forever barred, and such amounts 
shall be converted into the street improvement 
fund, Provided further, That whenever the total 
cost of any improvement provided for in this act 
shall not exceed ten thousand dollars, the mayor 
and aldermen may, at their option, require the 
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same to be paid in cash within sixty (60) days 
from the date of final assessment, and eight (8) 
per cent interest shall be charged on all the de¬ 
ferred payments from and after the date of said 
assessment being made final, until paid. 

SEC. 4. Be it further enacted, That section 61 
of the said act be amended so as to read as fol¬ 
lows: Section 61. Be it further enacted, That Charter 
after the construction of any improvement shall amended, 
have been finally ordered, and the entire cost Sec. 61. 
thereof estimated, the board of mayor and aider- 
men shall have the power and authority, for the 
purpose of providing means to pay the expense 
of said improvement, to order the issue of, and 
to issue and sell, at not less than par, bonds to 
any amount not to exceed the estimated cost of 
said improvement. Said bonds shall be negoti¬ 
able, payable to bearer, and shall have attached 
thereto coupons for the interest thereon, and 
shall be payable in lawful money of the United 
States, and be in such form as may be prescribed 
in the ordinance providing for the issue; but 
the board of mayor and aldermen shall have the 
authority to direct that said bonds shall be paya¬ 
ble in gold coin. The bonds shall run for the 
period of ten (10) years, and bear interest at a 
rate not to exceed eight (8) per cent, per annum, 
payable annually at such place or places as may 
be directed therein, and shall be in such denomi¬ 
nations as the board of mayor and aldermen 
shall direct, not to exceed five hundred dollars 
each. Any bond or bonds issued hereunder shall 
be payable at the option of the city at any inter¬ 
est period. I n the event the city should elect to 
pay off any such bond in full at any interest 
period, the city shall pay as a bonus to the holder 
thereof a sum equal to half the annual interest 
thereon for one year: Provided, however, the 
mayor and aldermen shall give public notice be¬ 
fore such interest period by publication three 
times, once a week in a daily newspaper pub¬ 
lished in Birmingham, Alabama, the first publi¬ 
cation to be not less than thirty days prior to the 
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interest period of the bond or bonds proposed to 
Charter be redeemed, stating their intention to redeem 
amended, said bond or bonds and describing the same by 
Sec. 61. number and series. They shall state on their 

face the caption and number of the ordinance, 
resolution or order under which said improve¬ 
ment is constructed, and said ordinance, resolu¬ 
tion or order shall state the general character of 
the improvement to pay for which they shall be 
issued, the terminal points thereof, and the 
streets, avenues and alleys, or parts thereof along 
which the improvement is to be constructed as 
hereinbefore provided. They shall be issued un¬ 
der the corporate seal of the city of Birmingham, 
and both bonds and coupons shall be signed by 
the mayor and clerk of said city ; provided, how¬ 
ever, that the validity of said bonds shall be 
in no wise affected by reason of any defect in the 
form thereof or any omission therefrom. The 
proceeds arising from the sale of said bonds or 
so much thereof as may be necessary, shall be 
applied exclusively to the payment of the cost of 
the improvement to pay for which the bonds 
were issued, but if there should be any surplus 
remaining after paying the cost of said improve¬ 
ment, the same shall be and become a part of the 
fund pledged to the payment of said bonds, pro¬ 
vided, however, that the board of mayor and 
aldermen may borrow money and advance the 
same for the construction of such improvements 
and after the completion of such work and assess¬ 
ment of the cost thereof shall have been made 
final, the said board of mayor and aldermen may 
then issue and sell bonds, as hereinbefore provi¬ 
ded, in such amounts as may be necessary for the 
cost of said improvement, including such amounts 
as may be borrowed for that purpose, and all in¬ 
terest and other expenses so incurred for the con¬ 
struction of said improvement, as hereinbefore 
provided, shall be charged and assessed as a part 
of the cost of such improvement, upon the prop¬ 
erty benefited by such improvement. But said 
board of mayor and aldermen may provide in 
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the ordinance or resolution ordering any im¬ 
provement to be constructed, or in the agreement Charter 
with the contractor by whom the work is to be amended, 
done, for the issue of all or a part of such bonds Sec. 61. 
directly to the contractor, at not less than par 
value, in part or full payment of the contract 
price in which case the bonds shall be delivered 
to the contractor upon the completion and accept¬ 
ance of the work and allowance of the final esti¬ 
mate. Provided further, that the bonds that 
may be issued under the provisions of this act 
shall be of such date as may be named in the or¬ 
dinance, resolution or order authorizing the issue 
thereof; provided, that whenever, in the opinion 
of the board of mayor and aldermen, it shall be 
deemed necessary or advisable, the mayor and 
aldermen of Birminghrm may by appropriate 
ordinance, provide that all assessments for im¬ 
provements done in accordance with the provis¬ 
ions of this act shall be due and payable sixty 
(60) days after the date of final assessment, as 
hereinbefore provided, and that any property 
owner whose property shall have been improved 
under such ordinance, may elect, within said 
sixty (60) days in the same manner hereinbefore 
provided, in writing to the city treasurer, to have 
the said assessment remain as a fixed charge, 
and lien upon his property so assessed, for a 
period of ten (10) years, from and after the ex¬ 
piration of said sixty (60) days after said assess¬ 
ment shall have been made final, as hereinabove 
provided, and the said property owner, if he shall 
so elect to have the said assessment remain 
as a charge annd lien upon his property for said 
ten (10) years, shall pay interest thereon to the 
mayor and aldermen of Birmingham annually, 
at the rate of eight (8) per cent, per annum, 
annually from the date of such final assessment, 
and at the expiration of the said ten (10) years 
the entire amount of said assessment shall be¬ 
come due and payable : Provided further, that 
on the failure of such property owner to pay in 
full any interest installment on the said assess- 
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merit, when the same shall be due, the entire 
Charter assessment shall at the election of the board be- 
amended, come due and payable, including interest to the 
Sec. 61. date of the next interest period after collection 
thereof,together with ail lawful costs and expenses 
incurred by the city in collecting the same, and 
ten (10) per cent penalty on the amount of the 
said assessment; Provided, however, that such 
property owner may, after having elected to have 
said assessment remain as a fixed charge and lien 
on said property, for ten (10) years as aforesaid, 
and before the expiration of the said ten (10) 
years, discharge the said assessment by paying 
to the mayor and aldermen of Birmingham the 
amount of said assessment and the interest 
thereon to the next interest period, and in addi¬ 
tion thereto a sum equal to ten (10) per cent of 
his entire assessment to reimburse the mayor and 
aldermen of Birmingham for any loss, damage 
or expense the city may sustain by reason of such 
payment before the expiration of the said ten 
(10) year period. Provided further, That the 
mayor and aldermen may for the purpose of de¬ 
fraying the expenses of such improvement, where 
any property owner shall have elected to pay said 
assessment at the end of the ten (10) year pe¬ 
riod fixed, issue and sell bonds of the city of 
Birmingham for the payment of such improve¬ 
ments, in all respects like the bonds hereinbefore 
provided for, except that said bonds shall be pay¬ 
able twelve (12) years after date thereof and be 
redeemable, at the option of the city, ten (10) 
years after date thereof without any additional 
premium. Provided further, That said bonds 
shall be redeemable, at the option of the city, at 
any interest period before the expiration of said 
ten (10) years, upon the city paying a premium 
of ten (10) per cent on the face amount of such 
bond or bonds so redeemed ; provided, however, 
that nothing in this act contained shall affect in 
any manner the ordinances heretofore passed nor 
the ordinances now pending before the board of 
mayor and aldermen under the existing laws, but 
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the laws in force upon the passage of this act 
shall apply and govern in all such cases. 

SEC. 5. Be it further enacted, That section 62 
of said act be amended so as to read as follows : 
Section 62. Be it further enacted. That the pro¬ 
ceeds arising from the collection of assessments 
levied for each improvement shall be and consti¬ 
tute a separate and distinct fund and such fund, 
together with its accumulations, shall be, and is 
hereby, sacredly pledged to the payment of bonds 
and interest coupons issued for the improvement 
from the assessment for which said fund arises, 
and shall be applied exclusively to the payment 
of said bonds and coupons. It shall be the duty 
of the city treasurer to keep an accurate account 
of all funds arising from all assessments for pub¬ 
lic improvements , and to carefully and accurately 
keep a separate account of the fund arising from 
the collection of assessments for each particular 
improvement, and no proceds arising from assess¬ 
ments levied for one improvement shall be di¬ 
verted to the payment of the bonds issued for any 
other improvement, or to the payment of any 
other indebtedness of the city; provided, how¬ 
ever, that if at any time the amount of any par¬ 
ticular fund shall exceed the amount of any out¬ 
standing bonds and interest coupons entitled to 
payment out of such funds, after payment of any 
sums that the city may have advanced or bor¬ 
rowed for the purpose of constructing said im¬ 
provement, the mayor and aldermen shall apply 
such surplus to the redemption of bonds issued 
for such improvements as hereinbefore provided ; 
aud all bonds so redeemed shall be cancelled and 
burned at a regular meeting of the board of mayor 
and aldermen, in the presence of the mayor, the 
chairman of the judiciary committee, the chair¬ 
man of the finance committee, the city attorney 
and the city treasurer; provided further, that the 
board of mayor and aldermen shall have the 
power after the expiration of sixty (60) days from 
the date of the final assessment for any improve¬ 
ment, if no bonds for said improvement have been 
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issued and sold, to order the payment out of the 
Charter proper fund, to the contractor who constructed 
amended, the improvement, of all or any part of the assess- 
Sec. 62. ments for said improvement previously collected, 
or to reimburse from said collections the general 
fund of the city to the extent of any money ad¬ 
vanced out of the said general fund or borrowed 
to pay the cost of said improvement, and to issue 
and to sell bonds, as hereinbefore provided, either 
to the contractor in full settlement, or to others, 
to an amount not exceeding the balance due the 
contractor and the general fund of the city, or 
borrowed for such purpose. If there shall be any 
surplus arising from the sale of bonds issued for 
any improvement, and above the cost of said im¬ 
provement, said surplus shall be and become a 
part of the fund levied for said improvement, 
and shall be kept and applied in the same manner 
as said fund is herein required to be kept and 
applied. All proceeds arising from the collection 
of assessments levied for an improvement shall, 
as soon as collected, be deposited by the city 
treasurer in some bank or banks paying interest on 
time deposits. Said collections shall not be 
deposited with the general funds of the city, but 
shall constitute a separate deposit to the account 
of the "Mayor and Aldermen of Birmingham 
Public Bond Improvement," and shall be drawn 
out on a check or order directing the amount 
designated therein to be paid out of the public 
improvement bond fund. The city treasurer 
shall be liable on his official bond to any holder 
of the bonds authorized to by issued under this 
act for any loss or injury to such bond holder 
caused by the diversion by said officer of any 
fund or part thereof, to the payment of any 
bonds or interest coupons, or indebtedness of the 
city, other than the bonds and interest coupons 
entitled, and indebtedness herein authorized to 
be paid out of said fund, or by the use or misap¬ 
propriation by said officer of any part of the funds 
out of which said bonds are required and con¬ 
templated herein to be paid for any other pur- 
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pose than herein provided for, or for the benefit 
of the city, or others. And all members of the 
board of mayor and aldermen, who shall, by their 
vote or in any other manner, cause, aid or en¬ 
courage any such diversion, use or misappropri¬ 
ation of the funds out of which the bond holders 
are entitled to be paid for any other purpose 
than that authorized and required herein whereby 
loss or injury to the bond holders or any of them 
is caused, shall be jointly and severally liable to 
such bond holders injured to the extent of such 
loss or injury. 

SEC. 6. Be it further enacted, That section 73 
of said act be amended so as to read as follows : 
Section 73. Be it further enacted, That no debts 
shall be contracted or any liabilities incurred in 
the future for, or on account of the city of Birm¬ 
ingham, except such as shall be paid out of the 
ordinary current revenue, collected in the year 
the debt or liability is contracted, except that in 
the event moneys in the city treasury become ex¬ 
hausted, the board may ; by a two-thirds vote of 
the members thereof, pass an ordinance, which 
must state the amount to be borrowed, to nego¬ 
tiate a loan for the use of the city; Provided, 
that such loan or loans shall never be for a longer 
period than eight (8) months, nor at a greater 
rate of interest than eight (8) per cent, per an¬ 
num, and never exceed tho sum of thirty-five 
thousand ($35,000) at any one time ; and provid¬ 
ed further, that the city shall never be in debt 
for loans of money exceeding the sum of fifty 
thousand dollars in the aggregate, exclusive of 
its bonded indebtedness; Provided further, That 
the provisions of this section shall not apply to 
or prohibit the mayor and aldermen from bor¬ 
rowing money to advance for the cost of improve¬ 
ments, in this act, provided. 

SEC. 7. Be it further enacted, That this act 
shall be in operation from the day of its approval 
by the governor. 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with the provis- 
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ions of this act, be, and the same are hereby re¬ 
pealed. 

Approved February 28, 1901. 


No. 718] AN ACT [H. 888 

To better provide for establishing, working and 
maintaining the public roads and bridges 
in Walker county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Road fund, sembly of Alabama, That the commissioners court 
of Walker county shall in each year, at the first 
regular meeting, set apart not less than $3,000 
and not more than $5,000 for the purpose of aid¬ 
ing in the establishment and maintaining of the 
public roads and bridges in the county, and the 
funds so set apart shall be kept separate and 
apart from other funds by the county treasurer 
and used only for the purpose indicated in this 
act. 

SEC. 2. Be it further enacted, That the sum 
Divided so set apart together with all money collected in 
Among pre- lieu of labor shall be divided among the several 
cincts. precincts of the county, at a term of the commis¬ 
sioners court, to be held the second Monday in 
J une, according to the number of roads and im¬ 
portance of the same. Provided, that each pre¬ 
cinct shall receive an amount equal to the amount 
collected in lieu of labor, as hereinafter provided; 
and when so apportioned by the court of county 
commissioners shall be entered to the credit of 
the respective precinct supervisors by the county 
treasurer in an account to be kept by him with 
each of said princinct supervisors. 

SEC, 3. Be it further enacted, That supervis- 
Application ors shall apply the funds apportioned to their 
of funds, precincts to the construction and maintenance of 
the public roads in their precincts. 

SEC. 4. Be it further enacted, That supervisors 
Supervisors. shall be selected for each precinct except that 
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precincts 19 and 21 be consolidated, 20 and 22 be 
consolidated, and that the following named per¬ 
sons shall be supervisors for two years and until 
their successors are elected and qualified, viz : 

J ohn Sherer, precinct number 1 ; J. G. J ohns, 
precinct number 2 ; W. M. Meyers, precinct num¬ 
ber 3 ; Geo. A. Beard, precinct number 4 ; J. W. 
Harkins, precinct number 5; J. M. Williams, 
precinct number 6; F. K. Bevil, precinct num¬ 
ber 7 ; W. M. Thomas, number 8 ; H. G. Tollor, 
precinct number 9; Henry Roberts, precinct 
number 10; Will Hendrix, precint number 11 ; 

L. W. Garner, precinct number 12; Chas. P. 

Moore, precinct number 13 ; H. L Morrow, pre¬ 
cinct number 14; M. A. Argo, precinct number 
15; Luther Owen, precinct number 16; J. D. 

Estes, precinct number 17; Ed Gibson, precinct 
number 18; J. W. Hood, precinct number 19 
and 21; B. F. Sides, precinct number 20 and 22 ; 

E. I. Gilcrease, precinct number 23. 

SEC. 5. Be it further enacted, That at the 
February term, 1903, of the commissioner's court, 
and every two years thereafter, supervisors shall 
be elected for the respective precincts ; provided, 
that the commissioners court may at any time 
consolidate any number of precincts and provided 
further, that they may remove at any time a su¬ 
pervisor and elect his successor. 

SEC. 6. Be it further enacted, That each su¬ 
pervisor before entering upon .the discharge of 
his duty, enter into a bond in the sum of $500 
or any other sum required by the commissioners 
court, payable to the judge of probate, and con¬ 
ditioned to faithfully discharge the duties of his 
office and account for all monies coming into his 
possession as such supervisor, said bond to be 
approved by the probate judge of Walker county. 

SEC. 7. Be it further enacted, That super¬ 
visors shall each receive as his compensation 
$25.00 a year, to be paid at the August term of 
the commissioners court, and shall also be 
allowed 10% of all collections of per capita tax 
and 5% on all disbursements. 
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SEC. 8. Be it further enacted, That all per- 
Road duty. sons liable to road duty shall be required to work 
at least six days and not more than ten days, 
provided, that this labor may be commuted by 
paying to the road supervisor $3.00 on or before 
April 1st, or $4.00 on or before J une 1st, of each 
year. 

SEC. 9. Be it further enacted, That the pro- 
Stub books. bate judge shall furnish each supervisor with the 
necessary number of stub books with receipts 
attached and shall charge them to said supervisor 
and furnish the county treasurer a statement of 
the same, and the county treasurer shall credit 
the said supervisor with the number of unused 
receipts returned to him by the said supervisor 
by the 1st of J une. 

SEC. 10. Be it further enacted, That each su- 
Settlements. pervisor shall make settlement with the county 
treasurer within ten days after the 1st of April 
and J une and pay into the county treasury all 
money in his hands. 

SEC. 11. Be it further enacted, That each 
Reports. supervisor shall keep a correct record of all offi¬ 
cial business done by him and make a report of 
the same to the court of county commissioners at 
the September term of said court, and shall pre¬ 
sent an itemized statement in writing showing 
Statements. how the money apportioned to their precinct has 
been expended and the amount on hand, and a 
copy of said statement together with an itemized 
statement of all per capita tax collected shall be 
posted by each supervisor at the polling place in 
the precinct subject to the inspection of the tax 
payers and road hands of their respective pre¬ 
cincts. 

SEC. 12. Be it further enacted, That each su- 
Overseers. pervisor shall appoint good and intelligent over¬ 
seers in their respective precincts, who are sub¬ 
ject to road duty, and shall furnish the names to 
the judge of probate by the 1st day of J une, and 
the probate judge shall commission them as now 
provided by law, and the said supervisors shall 
apportion to his overseers in his precinct, all 
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public roads to be worked, subdividing them so as 
to make them as near equal as possible, taking 
into consideration the general condition of the 
roads and their importance to the public, and he 
shall also apportion the hands in his precinct sub¬ 
ject to road duty to the various overseers and de¬ 
liver to each overseer a list of the hands appor- Duties of 
tioned to him for road service. Each supervisor supervisors, 
shall also see that overseers in his precinct cause 
mile posts and sign boards to be erected. Each 
supervisor shall report to the fall term of the 
grand jury the condition of the public roads in 
his precinct and the name of any overseer in his 
precinct whose road is in bad condition. 

SEC. 13. Be it further enacted, That the gen¬ 
eral laws of Alabama, with reference to the mode General laws 
of warning hands to work on the roads, the apply, 
length of notice to be given, and the kind of im¬ 
plements to be brought by the hands, shall apply 
in all cases in said county. 

SEC. 14. Be it further enacted, That the over¬ 
seers of the public roads in said county, shall Power to dis¬ 
have the power to dismiss from service any hand miss hands, 
whether working for himself or a hired hand, 
who shall fail to do good work or sufficient work, 
or who shall hinder or delay other hands, or who 
shall refuse to obey all reasonable orders, and 
any such person may be proceeded against as 
though he had failed or refused to obey the notice 
to work on the road, for which he was warned 

SEC. 15. Be it further enacted. That the over- Tools, 
seers shall preserve carefully all the tools and im¬ 
plements for working on the roads turned over to 
him at anytime by the supervisor, and shall use 
the same only to work on public roads and to de¬ 
liver the same to his successor on the order of the 
supervisor, or to the supervisor, on his demand. 

SEC. 16. Be it further enacted, That the over- Terms of 
seer shall be appointed for a period of two years, overseers, 
and shall be exempt from road duty for a period 
of two years after his time has expired as overseer, 
and shall receive no compensation. Provided, 
that where it is necessary to work more than six 
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Compensa- days he shall be paid $1.50 a day for each day's 
tion; when to work in excess of said six days work ; provided 
receive further, that he shall not draw pay for more than 
twenty days in any one year unless he has written 
order from the supervisor to work longer 

SEC. 17. Be it further enacted, That in case 
of the death, resignation, removal or inability to 
Vacancy. act of any supervisor for any reason, the court of 
county commissioners shall have authority to fill 
the vacancy thereby caused in case of the removal 
or resignation of a supervisor he shall at once be¬ 
come liable to road duty and his name added to 
the list. 

SEC. 18. Be it further enacted, That in case of 
Emergen- the obstruction of the public road in any way, 
cies. washouts or other emergencies occur making the 
road impassable or unsafe, the overseer shall 
have the power, and it is his duty, to call out as 
many hands living nearest the obstruction to the 
impaired road as are necessary to remove the ob¬ 
struction and repair the road temporarily and 
this work shall be in excess of the six days here¬ 
inbefore provided for and not counted as part of 
said six days. 

SEC. 19. Be it further enacted, That the super¬ 
visor shall have power to remove at any time any 
Removals by overseer for neglect of duty, drunkenness, or any 
supervisor. other valid cause, which may render him incapable 
to act as overseer and immediately to fill his 
place with another person and in case of such re¬ 
moval by the supervisor, his name shall be added 
to the list of hands in his precinct, and he shall 
be subject to road duty at once ; provided also, 
that in case of death or resignation of an overseer 
or removal from the precinct, or by reason of any 
other fact requiring the appointment of another 
overseer, the supervisor shall have power to fill 
the place of the overseer. 

SEC. 20. Be it further enacted, That the 
Alloting money allotted to each precinct shall be again 
money to allotted and divided among the various public 
precincts, roads in said precinct by the supervisors thereof; 
in making this division he shall take into consid- 
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eration the condition of the various roads in his 
precinct, amount of travel along them and the 
difficulty of keeping them in repair; he shall 
then notify the overseer of the amount of money 
allotted to his particular road; each overseer 
shall at the time of working his road, and with 
the advice and consent of the supervisor, make 
contract for lumber and timber necessary to build 
such small bridges and causeways as are neces¬ 
sary for the road ai-d to repair those needing re¬ 
pairs, and for the material for mile posts and 
sign boards. The remainder of the money the 
supervisors shall spend in hiring day laborers, 
teams, plows and scrapes or other road imple¬ 
ments as may be necessary for the best working 
of the roads, but when the implements are fur¬ 
nished by the county, the money shall be used in 
hiring of hands or teams or both. 

SEC. 21. Be it further enacted, That after Report by 
working his road in every year, the overseer shall overseer 
make out a report showing how much money was 
expended on his road and to whom it is due, 
such reports shall be verified by the affidavit of 
the overseer and shall be filed by the supervisor 
with the court of county commissioners. 

SEC. 22. Be it further enacted, That it shall 
be the duty of the supervisor to pay out all Payments by 
money due for day laborers, teams, etc., within supervisor, 
ten days after the receipt of the same from the 
county treasurer; provided, that the supervisor 
shall not be in default until demand has been 
made upon him for payment. 

SEC. 23. Be it further enacted, That on the 
second Monday in September the commissioners Report by 
of Walker county shall hold a term of the com- supervisor, 
missioners court at which time each supervisor 
shall submit his report and account in which he 
shall show how the money has been expended 
and to whom it was due ; said report shall be 
verified by the affidavit of the supervisors and 
the commissioners court shall audit and pass the 
accounts of the supervisors and when they are 
audited and passed the judge of probate shall 
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draw his warrant on the county treasurer of 
Walker county against the road fund created by 
this act for the amount allowed each supervisor 
for his own and his overseers acts. Said warrant 
shall be payable to the supervisor in the various 
precincts. 

SEC. 24. Be it further enacted, That the 
Tools and im- commissioners court shall have authority to buy 
plements $500.00 worth of tools and implements for the 
year 1901, and $500.00 worth of tools and im¬ 
plements for the year 1902, for use of the public 
roads in Walker county ; and the commissioners 
court shall distribute the said tools and imple¬ 
ments among the various precincts as will be 
most conducive to the best interests of the public 
roads This distribution shall be made to the 
supervisors of public roads and the supervisors 
shall issue their receipts to the commissioners 
court for tools and implements received by them 
and take receipts from the overseers TO whom they 
are distributed by them, 

SEC. 25. Be it further enacted, That all public 
When roads roads in the county shall be worked between the 
to be worked. 1st day of J uly and the 1st day of September of 
each year, except in cases of obstruction and 
emergencies as hereinbefore shown, when they 
may be worked at any time for the purpose of 
temporary repairs that maybe necessary. 

SEC. 26. Be it further enacted, That six days 
Six days. work herein provided for shall be continuous, or 
as nearly so as possible, and that the money 
hereby appropriated shall be used at the same 
time the roads are being worked by the hands. 

SEC. 27. Be it further enacted, That no person 
Employment who has commuted his time to work on said 
of hands. roads by the payment of $3,00 or $4.00 as above 
provided, shall be employed as a day laborer un¬ 
less he shall consent to work at fifty cents a day 
until he shall have worked six days. 

SEC. 28. Be it further enacted, That day 
Rate to be laborers shall not be paid more than one dollar 
paid, per day and that double teams with driver shall 
not be paid exceeding two dollars per day and 
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single teams with driver shall not be paid exceed¬ 
ing one dollar and a half per day. 

SEC. 29. Be it further enacted, That super¬ 
visors may make any slight changes in the pub- Changes, 
lie roads of the county, whereby he may improve 
the condition of the road, provided he shall not 
pay more than $10.00 for the land acquired. 

SEC. 30. Be it further enacted, That each Maps, 
supervisor shall file a map showing the location 
of the public roads in his precinct with the pro¬ 
bate judge on or before the 1st day of September 
each year. 

SEC. 31. Be it further enacted, That the 
court of county commissioners shall have author- Compensa- 
ity and discretion to increase the compensation tionofsuper- 
of any road supervisor where it appears to them visor, 
to be necessary to secure a competent man. 

SEC. 32. Be it further enacted, That on the 1st 
day of J une of each year, each supervisor shall Tools, etc. 
file a sworn statement with the probate judge 
showing the number of tools and implements in 
his possession and the condition of the same. It 
shall be the duty of each supervisor immediately 
after the roads have been worked in each year to 
collect and keep all the tools and implemeats dis¬ 
tributed to his precinct 

SEC. 33. Be it further enacted, That the com- Commission, 
missioners' court of Walker county shall issue a 
commission to each precinct supervisor. 

SEC. 34. Be it further enacted, That the coun¬ 
ty commissioners of Walker county shall visit Duties of 
and supervise public roads within their district county com- 
without any additional compensation and all missioners. 
supervisors and overseers shall respect, and obey 
the directions of the members of the commis¬ 
sioners court in reference to the working of said 
road. 

SEC. 35. Be it further enacted, That any per¬ 
son, firm or corporation employing laborers in Duties of em- 
Walker county shall, on the application of the ployers. 
road supervisor, show the said supervisor a list 
of the names of all of his employees, and any 
person, firm or corporation who fails upon de- 
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mand of the supervisor to show said list shall be 
guilty of a misdemeanor and on conviction shall 
be fined not less than twenty dollars. Said de¬ 
mand may be made upon any bookkeeper, super¬ 
intendent or general manager of any corporation 
within Walker county, and on a failure to com¬ 
ply with the same both the corporation and the 
person to whom the demand is made shall be 
guilty of the misdemeanor provided in this sec¬ 
tion. 

SEC. 36. Be it further enacted, That all road 
Road defaulters shall be returned to the Walker county 
defaulters. law and equity court and it shall be the duty of 
the solicitor of said county to prosecute the same 
and upon conviction he shall be entitled to a fee 
of five dollars in each case ; Provided, That no 
solicitor's fee shall be paid by the county. 

SEC. 37. Be it further enacted, That any su- 
Failure to pervisor who fails to account for any money col- 
account for lected by him or fails to pay out any money paid 
money, to him by the county treasurer for disbursement 
as provided in this act, shall be guilty of embez¬ 
zlement and shall be punished as if he had stolen 
it. 

SEC. 38. Be it further enacted, That any su- 
False report, pervisor who makes a false report to the court of 
county commissioners of his liability for services 
on the roads of his precinct shall be guilty of ob¬ 
taining money under false pretense with intent to 
defraud and shall be punished as if he had 
stolen it. 

SEC. 39. Be it further enacted, That any over- 
Wrong con- seer or supervisor who converts the tools or iin¬ 
version of plements of the county to their own use, or who 
tools, fail on demand of the commissioners court to 
surrender the same shall be guilty of a misde¬ 
meanor and shall be punished as if he had stolen 
it. 

SEC. 40. Be it further enacted, That any over- 
False state- seer who makes a false statement of the accounts 
ment. due for services on the road shall be guilty of a 
misdemeanor and shall be fined not less than 
one hundred dollars. 
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SEC. 41. Be it further enacted, That the 
commissioners' court may hire a competent civil Civil 
engineer for the months of J une and September, engineer, 
and it shall be the duty of said engineer to go 
over the most important roads in the county, 
during the month of J une and direct the precinct 
supervisors what changes to make in the roads 
and how to make the same. Said engineer shall 
apply to the commissioners court before doing 
said work for instructions as to what roads shall 
receive his attention. Said engineer shall dur¬ 
ing the month of September go over the roads, 
and examine the same and report to the commis¬ 
sioners' court whether or not his directions have 
been carried out with skill and economy and he 
shall report all omissions of duty on the part of 
supervisors and overseers. 

SEC. 42. Be it further enacted, That except as 
the same may be in conflict with this act, the Laws in 
law now in force in this State in reference to force, 
roads and bridges shall continue in force and all 
laws in conflict with this act in so far as they 
pertain to Walker county be and the same are 
hereby repealed ; Provided, however, that noth- Proviso, 
ing in this act shall be construed as in any way 
to alter, abridge or impair the power of the court 
of county commissioners to build, repair and 
maintain bridges. 

Approved March 1, 1901. 


No. 719] AN ACT [H. 1341 

To amend sections 2, 4, 5, 6 and 7, of an act en¬ 
titled an act to establish a new charter for 
the city of Bessemer, Alabama, approved 
December 13th, 1900. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section two (2) of an Charter 
act entitled act act to establish a new charter for amended, 
the city of Bessemer, Alabama, approved Decern Sec. 2. 
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ber 13th, 1900, be amended so as to read as fol¬ 
lows : Section 2. That the said city of Bessemer 
shall include in its corporate limits and its juris¬ 
diction extend to and cover all of the territory 
described as follows, to-wit: Beginning at a 
point where Twelfth street crosses the Alabama 
Great Southern Railroad, and running thence 
along said Twelfth street to Tenth avenue, thence 
along Tenth avenue to Thirty-second street, 
thence along Thirty-second street and the line of 
the extension thereof to a point where said street 
would intersect Fairfax avenue if extended, 
thence along Fairfax avenue and the line of ex¬ 
tension thereof to where it would intersect the 
south line of section (en (10), township nineteen 
(19), range four (4) west, thence along said 
south line of section ten (10), to where it inter¬ 
sects the continuation of Twelfth street, thence 
along Twelfth street to the Alabama Great South¬ 
ern Railroad, the point of beginning. The limits 
hereinbefore prescribed to include the inside line 
of the streets and avenues herein named as boun¬ 
daries. 

SEC. 2. Be it further enacted, That sections 
Charter four (4) of an act entitled an act, to establish a 
amended, new charter for the city of Bessemer, Alabama, 
Sec. 4. approved December 13th, 1900, be amended so 
as to read as follows : Section 4. That the city 
of Bessemer shall, be divided into four (4) wards, 
as follows : The first ward is bounded on the 
east and south by the corporate limits of the city, 
on the west by the main line of the Alabama 
Great Southern Railroad Company, and on the 
north by Twenty-first, street. The second ward 
is bounded on the south by the corporate limits 
of said city, on the west by Tenth avenue, on the 
north by Twenty-first street and on the east by 
the main line of the Alabama Great Southern 
Railroad. The third ward is bounded on the 
north and east by the corporate limits of the city, 
on the south by Twenty-first street and on the 
west by the main line of the Alabama Great 
Southern Railroad. The fourth ward is bounded. 
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on the north by the corporate limits of the city, on 
the east by the main line of the Alabama Great 
Southern Railroad, on the south by Twenty-first 
street and on the west by Tenth avenue. 

SEC. 3. Be it further enacted, That section 5 
of an act entitled an act to establish a new char¬ 
ter for the city of Bessemer, Alabama, approved 
December 13, 1900, be amended so as to read as 
follows : "Section 5. Be it further enacted, That 
the government of said city shall consist of and 
its corporate powers be exercised by a mayor and 
eight (8) aldermen, (two aldermen from each 
ward)who are residents of their respective wards, 
and qualified voters therein at the time of their 
election, and no person shall be eligible to the 
office of mayor or aldermen in said city who has 
not resided therein for one year next preceding 
the election. The mayor and aldermen who are 
in office when this act takes effect, shall remain 
and continue in office until the second Monday 
in September,1901, and until their successors are 
duly elected and qualified. There shall be elected 
on the second Monday in September, 1901, and 
bi-ennially thereafter, on the second Monday of 
September a mayor and eight aldermen who shall 
hold office for two years and until their success- 
sors are elected and qualified. All elections to 
be held under this act shall be by ballot by the 
male inhabitants of the said city who are over 
the age of twenty-one years, and who have resi- 
did in this city three months, in the ward in 
which they propose to vote, thirty days, and in 
the State for twelve months next preceding such 
election, and are qualified voters under the gen¬ 
eral election laws of the State, and are registered 
as herein provided. Should the election not take 
place on the day fixed for the election of mayor 
and aldermen, the corporation shall not for that 
cause be dissolved, but the incumbents shall re¬ 
main in office until their successors are elected 
and qualified, and it shall be the duty of the 
mayor and aldermen to fix some day as early as 
convenient within one month thereafter, on which 
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day the election shall be held, and should the 
mayor and aldermen fail to provide for the elec¬ 
tion as herein directed they and each of them 
shall be guilty of a misdemeanor, and should a 
vacancy occur in the office of mayor, or in the 
board of aldermen, by death, resignation, re¬ 
moval from the city, or from the ward in which 
he was elected, in case of an aldermen, or from 
any other cause the board of mayor and aldermen 
shall fill such vacancy at the next regular meet¬ 
ing after such vacancy shall have been ascer¬ 
tained, and declared by the board to exist; and 
such vacancy may be declared to exist and be 
filled at the same meeting ; and the person elected 
to fill such vacancy shall possess the same quali¬ 
fications in order to be eligible to election as are 
herein before specified. If for any reason the 
said board shall fail to fill the vacancy at the next 
regular meeting at which it occurred, then it 
shall be their duty to do so as soon thereafter as 
practicable." 

SEC. 4. Be it further enacted, That sction 6 
of an act entitled an act to establish a new charter 
Charter for the city of Bessemer, Alabama, approved 
amended, Dec. 13th, 1900. be amended so as to read as fol- 
Sec. 6. lows : Sec. 6. That the election for mayor and 
aldermen held under this act shall be conducted 
according to the laws governing the elections for 
officers under the laws of this State except as de¬ 
clared in this act; but no person shall be entitled 
to vote at such election in said city unless he pos¬ 
sess the qualifications mentioned in the seventh 
article of the constitution of this State and shall 
have resided in this city for three months, and in 
the ward in which he proposes to vote thirty days 
next preceding such election, and shall have 
caused himself to be registered in the ward of his 
residence in the manner hereinafter provided, and 
shall have produced and surrendered to the in¬ 
spectors of election at the polling place the ori¬ 
ginal certificate of such registration as hereinafter 
provided. 

Sec. 5. SEC. 5. Be it further enacted, That section 7 
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of an act entitled an act to establish a new char¬ 
ter the city of Bessemer, Alabama, approved De¬ 
cember 13th, 1900, be amended so as to read as 
follows: Sec 7. That at said election there 
shall be one polling place, and it shall be the duty 
of the mayor and city clerk to provide for the 
opening of the polls thereat, and to give ten days 
notice by publication in a newspaper or news¬ 
papers published in said city of the time and 
place of holding such election, and the names of 
the inspectors of election for such polling place ; 
said polling place shall be at the city hall, unless 
otherwise provided by the board of mayor and 
aldermen. The said board of mayor and aider- 
men, in case they deem it necessary, may allow 
and select more than one polling place in the city, 
but not more than one polling place in each ward. 

Approved February 28, 1901. 


No 7201 AN ACT [H. 1344 

To be entitled an act to establish a new charter 

for the town of Collinsville, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants of the 
town of Collinsville, in the county of DeKalb, in 
the State of Alabama, shall be a body politic and 
corporate by the name of Collinsville, and by this 
corporate name may sue and be sued, grant, re¬ 
ceive and do all other acts as all natural persons, 
in respect to the powers herein granted; may 
purchase and hold real, personal and mixed prop¬ 
erty, and dispose of the same for the benefit of 
the said town, and may have and use a town seal, 
which may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limits of said town of Collinsville shall be 
one mile square, the center of which shall be in 
the center of Main street, and in the center of the 
main track of the Alabama Great Southern R. 
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R., where said Main street crosses said track, ex¬ 
tending one half mile in each direction. 

SEC. 3. Be it further enacted, That the gov- 
Town gov- ernment of said town shall be invested in a mayor 
ernment. and five aldermen, who shall exercise the corpo¬ 
rate power of said town, and said mayor and al¬ 
dermen shall be elected on the third Monday in 
March of 1901, and every two years thereafter on 
the third Monday in March, by ballot of the 
qualified electors, under the general elec- 
First tion laws of this State, who have resided within 
election. the corporate limits of said town for three months 
next preceding the said election. The first elec¬ 
tion held under the provisions of this act shall be 
held and conducted by the marshal of said town 
at the date of said election, who shall appoint 
three qualified electors, who reside within the 
corporate limits of said town of Collinsville, as 
managers of said election. Said managers shall be 
duly sworn in all things to conduct said election 
as prescribed by the general election laws of this 
State and according to the provisions of this act. 

The polls of said election shall he opened between 
the hours of nine to ten o'clock a. m. and shall 
be kept open until four o'clock p. m. The said 
managers shall count the votes cast, make up a 
poll list of the persons who voted, and endorse 
their certificates thereon, showing the persons 
voted for, and deliver the same to the mayor of 
said town, holding office at the time of said elec¬ 
tion, who shall in the presence of said election 
managers, in writing, declare the result of said 
election. The persons receiving a plurality of the 
votes cast shall be declared mayor and aldermen 
for the next ensuing two years and until their 
successors are elected and have qualified. All 
elections for mayor and aldermen thereafter shall 
be held by three managers appointed by the 
mayor and aldermen, who shall qualify, make 
returns and results shall be declared, and mayor 
and aldermen elected as in the first election. In 
all elections where there is a tie between the two 
highest candidates voted for for the same office 
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it shall be the duty of the marshal, in the pres¬ 
ence of the mayor, and such other electors as 
may choose to be present, to decide the tie by lot, 
and the mayor and aldermen shall declare the re¬ 
sult as above provided. At any election held un¬ 
der this act any person offering to vote may be 
challenged by either of the managers or by any 
qualified elector. The person so challenged may 
be examined under oath, by the managers, or 
any one of them, as to his qualifications, and the 
said managers shall decide as to his qualifica¬ 
tions as a legal elector. 

SEC. 4. Be it further enacted, That at any 
election held under this act there shall be one Duty of 
polling place, and it shall be the duty of the mayor, 
present mayor or acting mayor to provide for the 
opening of said polls at the first election under 
this act, and to give ten days' notice by publica¬ 
tion in some newspaper published in said town, 
or by posting written notices in three public 
places in said town of the time and place of hold¬ 
ing said election. 

SEC. 5. Be it further enacted, That any per- Felony, 
son who swears falsely when challenged, who 
votes or offers to vote without being a legal 
elector under this act, shall in each and every 
case be guilty of a felony, and shall on conviction 
be punished by imprisonment in the penitentiary 
or hard labor for the county for a term of not 
more than one year. 

SEC. 6. Be it further enacted, That any elec¬ 
tion held under this act may be contested in the Contests, 
same manner as is or may be provided by the laws 
of the State for the contest, of the election of judge 
of probate, and said laws for the contest of the 
election of judge of probate shall govern contest 
of elections held under this act so far as such 
laws are applicable. 

SEC. 7. Be it furher enacted, That the mayor 
and aldermen shall take and subscribe an oath Oath, 
to be administered by any person authorized to 
administer an oath, to suppo[r]t the constitution 
and laws of of the State of Alabama and the town 
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of Collinsville and to faithfully discharge their 
official duties before they enter upon the dis¬ 
charge of the same. A majority of the board 
Quorum, of aldermen shall be required to transact any 
corporate business, but any number may assem¬ 
ble at the time and place of meeting, adjourn 
from day to day, and compel the attendance of 
absent members under such penalties as said 
board may adopt or prescribe. The aldermen 
Rules, may adopt such rules of procedure as they see fit 
for the transaction of business may fine its mem¬ 
bers for obscene or disorderly behavior, and may 
fill all vacancies that may occur by death or re¬ 
moval or resignation, or who may fail to qual- 
Mayor. ify after being elected. The mayor when pres¬ 
ent shall preside at all meetings of said board of 
aldermen, and when absent the aldermen present 
shall select one of their number to preside, who 
shall perform the duties and exercise the powers 
of mayor during the mayor's absence. In case 
of the office of mayor becoming vacant by 
death, removal or resignation, or by failure 
to qualify after being elected, the aldermen shall 
elect a mayor from their number or any other 
person from the corporate limits of said town, 
who is eligible to said office, for the unexpired 
term. The mayor may call a meeting of the 
aldermen whenever in his judgment the interests 
of the municipality demands it. The aldermen 
shall have one regular meeting in every month 
for the transaction of business. 

SEC. 8. Be it further enacted, That no person 
Qualifica- shall hold the office of mayor or alderman of said 
tions. town who has not resided therein one year next 
preceding the election, and no person shall hold 
the office of mayor or alderman who is not a 
qualified elector of said town, and who is not a 
freeholder therein. 

SEC. 9. Be it further enacted, That the mayor, 
or in his absence the alderman selected to act in 
Mayor; du- his stead, as hereinbefore provided, shall hear and 
ties and determine all cases of violations of the by-laws 
powers of. or ordinances of the charter of Collinsville, 
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and punish offenders in such manner as may be 
prescribed by the by-laws and ordinances and the 
charter may direct, and he shall receive such fees 
as the board may direct, or such fees as the jus¬ 
tices of the peace receive for similar services, 
until a schedule of fees shall have been fixed by 
the board of aldermen. The mayor shall possess 
within the corporate limits of said town of Col¬ 
linsville all the powers and jurisdiction of a jus¬ 
tice of the peace and shall be subject to all the 
corresponding duties and liabilities of a justice 
of the peace. From any judgment or decision of 
said mayor as such, an appeal may be taken by a 
defendant to ihe next term of the circuit court of 
DeKalb county, upon the defendant entering into 
bond payable to the town of Collinsville, with 
two good and sufficient securities for such sum as 
the mayor may require, not less than twice the 
amount of the fine, judgment and cost, condi¬ 
tioned to prosecute said appeal to effect, and to 
pay and discharge such judgment as the circuit 
court may render against the said defendant; 
provided, that such appeal be taken and fully per¬ 
fected within five days from the rendition of the 
mayor's judgment in which the appeal is sought. 
The said appeal when so taken, shall stand for 
trial at the first term of the circuit court of De- 
Kalb county, and shall there be tried and deter¬ 
mined de novo, unless good cause be shown for a 
continuance. In case the appellant make default 
the appellate court may affirm the judgment of 
the mayor and render a judgment against the de¬ 
fendant and his sureties on the appeal bond for 
the amount of the fine imposed by the mayor 
and the cost of the appeal; and in case the de¬ 
fendant appears to prosecute his appeal the trial 
shfill be de novo, and if judgment be rendered 
against the defendant for money, the court must 
also render judgment against the sureties on the 
appeal bond for the amount of said judgment 
and for the costs which have accrued, both in the 
mayor's court and the appellate court, and in ad¬ 
dition thereto, if the judgment be imprisonment 
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or hard labor, the defendant shall be remanded 
to the municipal authorities of Collinsville for 
punishment. When the judgment of the court 
shall be only imprisonment or hard labor, then 
the court shall render judgment against the de¬ 
fendant and his sureties on the appeal bond for 
costs of the appeal and for the cost imposed by 
the mayor and remand the defendant to the mu¬ 
nicipal authorities of Collinsville for punishment. 

The mayor, or alderman acting as mayor, shall 
have power when so authorized by ordinance, 
upon the trial and conviction of offenders, to im¬ 
pose fines, imprisonment or hard labor on the 
streets of said town. I n all cases where a person 
is accused of the violation of an ordinance he 
may give bail with good and sufficient sureties 
for his appearance before the mayor for trial, and 
if he make default, the mayor may declare his 
bail forfeited and enter judgment after notice to 
his sureties, against the defendant and his sure¬ 
ties for the amount of the bond or in such sum 
less than the amount of the bond as in his opin¬ 
ion the circumstances may demand. 

SEC. 10. Be it further enacted, That in addi¬ 
tion to the jurisdiction set out heretofore, the po- 
Police juris- lice jurisdiction of the mayor and aldermen shall 
diction. extend in all directions one mile beyond the cor¬ 
porate limits, and the said mayor and aldermen 
shall have the same power and authority to or¬ 
dain and enforce by-laws and ordinances in said 
police limits for the preservation of peace and 
good order that they have is the corporate limits. 

SEC. 11. Be it further enacted, That in addi¬ 
tion to the powers and duties heretofore conferred 
Rights of in this act, the mayor and aldermen of Collins- 
mayor and ville shall have the right, when the good or the 
alderman. safety of the town may require it, to demand the 
aid of the sheriff of DeKalb county for the pro¬ 
tection of said town, and the said mayor may 
punish any contempt while holding his court or 
while the board of aldermen are in session, by 
fine not exceeding ten dollars and, by imprison¬ 
ment for not longer than five days. The said 
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mayor shall at least once in every twelve months 

make a written statement to the board of alder- Annual state- 

men of the financial condition of the said town, ment by 

which statement shall be published in a newspa- mayor. 

per in said town or in writing posted in some 

public place in said town. He may also compel Power of 

the attendance of witnesses in his court by fining mayor. 

them not exceeding twenty dollars, to be enforced 

as other fines are enforced if they fail to appear 

and testify before him after being duly served 

with subpoena. 

SEC. 12. Be it further enacted, That the board 
of aldermen may appoint a town marshal, clerk Town officers, 
and treasurer of said town, and such other offi¬ 
cers as may be necessary for the government of 
the town, and prescribe the duties of such officers 
and their liabilities and powers, and may require 
them to give bond in such sum as they see fit for 
the faithful discharge of their duties, and may 
discharge and remove such officers at pleasure, 
and fix their salaries. For any breach of the 
bonds of such officers suit may be brought and 
recovery had before any court having jurisdiction 
and such suit shall be governed in same manner 
as other like suits. The board of aldermen shall Records, 
keep a regular record of all proceedings, or¬ 
ders, regulations, by-laws and ordinances 
of said board, which shall be read to the 
board and signed by the mayor or acting mayor 
and the same shall be of the force and effect of a 
record, and a copy teereof duly certified by the 
mayor or clerk shall be prima facie evidence in 
any court of record or elsewhere, and said records 
shall at all times be open to public inspection. 

SEC. 13. Be it further enacted, That the mar¬ 
shal shall have in the corporate limits of said Marshal, 
town and in the police limits of said town, all the 
powers of a constable and shall be entitled to all 
the fees of such officer; in said town and police 
limits he shall possess all the powers of a peace 
officer; he shall execute the orders, notices and 
process of the mayor or aldermen and may arrest 
without warrant for all violations of said town 
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ordinances ; he shall perform such other duties as 
may be prescribed by the board of aldermen. 

SEC. 14. Be it further enacted, That the mayor 
Powers, and board of aldermen of Collinsville shall have 
full power and authority : First. To make and 
adopt by-laws and ordinances in whatever man¬ 
ner and upon whatever subject they deem proper 
to carry out the powers herein granted for the 
good government and order of said town and 
generally and in addition to the powers herein 
specifically enumerated which are no limitation 
upon the powers included in this general grant 
of powers, to ordain and pass such ordinances 
and by laws not inconsistent with the laws of the 
State as shall be needful for the government, 
police interests, welfare and good order of said 
town, and to affix thereto such penalties for the 
violation of the same by fine not exceeding one 
hundred dollars and by imprisonment or hard 
labor for the town not exceeding thirty days, 
and all persons convicted of any breach of the 
by-laws or ordinances of said town failing to pay 
or secure the fine and costs imposed may be im¬ 
prisoned for such failure or placed at hard labor 
for the town, as the board of aldermen may di¬ 
rect, not longer than thirty days ; Provided that 
any person shall have a right jto give a stay bond 
with two good and sufficient sureties to be ap¬ 
proved by the mayor, to pay such fines and 
costs within thirty days from the rendition of 
the judgment imposing the same, and if after 
such bond and security is given such fine and 
costs within thirty days from the rendition of the 
judgment imposing the same, and if after such 
bond and security is given such fine and cost be 
not paid in thirty days, execution must be is¬ 
sued by the mayor against the obligors on the 
bond for said fine and cost. The board of aider- 
men may pass all needful laws to compel any 
person to work on streets or elsewhere in the 
town who refuses to work when under the may¬ 
or's sentence for violating any town ordinance ; 
but no female must be punished by subjecting 
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to work on the streets. Second. To pass all 
laws and ordinances necessary to prevent the in¬ 
troduction of contagious or infectious diseases in 
the said town, and to preserve the health thereof; 
to establish and regulate quarantine in said town 
and within five miles thereof, and to punish 
breach of quarantine law. Third. To prevent 
and remove all nuisances at the expense of the 
person causing the same or on whose premises 
the same may exist or be found ; to remove all 
decayed or dilapidated structures calculated to 
produce disease or that are dangerous or unfit for 
habitation, at the expense of the owners of the 
same, when they fail upon reasonable notice to 
remove or renovate or repair such houses or 
structures. Fourth. To license, tax, regulate or 
restrain shows of every character and kind and 
restrain theatrical and other amusements, and to 
license any business carried on in said town. 

Fifth. To prohibit the sale, retailing, giving 
away or otherwise disposing of spirituous, vinous, 
malt or other intoxicating liquors. Sixth. To 
restrain or prohibit gambling, card playing in a 
public place, gaming houses, houses of ill-fame, 
disorderly conduct, breaches of the peace, riots 
and all unlawful assemblies and public indecent- 
cies, racing, prize fighting, cock fighting and 
everything else which may be hurtful to the good 
order and morals of society, and all misdemean¬ 
ors ; all gambling implements and devices of any 
kind shall be subject to seizure and forfeiture un¬ 
der such rules as said board of aldermen may 
prescribe, when such implements and devices are 
found in Collinsville to be used for gaming pur¬ 
poses. Seventh. To establish, regulate and con¬ 
trol markets and market houses and to license 
the same, and to pass by-laws regulating the sale 
of meats, vegetables and other like articles. 

Eighth. To appoint and regulate night and day 
watchmen, police patrol and other officers there¬ 
of. Ninth. To sink, repair and regulate public 
wells, to establish and regulate fire plugs and 
public hydrants and to make needful provisions 
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to supply the town with water and to light the 
Powers, streets. Tenth. To open, locate, regulate and 
establish alleys and streets and to change, 
alter, abolish or vacate the same or any 
parts thereof; to establish pavements and side¬ 
walks and regulate the same, and to make 
salutary by-laws respecting the use of the streets 
and sidewalks ; and said board of aldermen shall 
have full power and authority to require owners 
of real property situated adjacent to the sidewalks 
in said town of Oolliusville to build and keep said 
sidewalks in repair in accordance with the ordi¬ 
nances of said board, and shall have full power 
and authority to enact ordinances with reference 
thereto, providing for the character, material to 
be used and the building and repairing thereof 
by the city to be taxed against and collected out 
of such adjacent property on the failure of the 
owners to build and repair the same on notice 
from the board of aldermen to do so. Eleventh. To 
establish and build drains and sewers, aqueducts 
and reservoirs and to straighten, widen and 
deepen channels of any and all natural or arti¬ 
ficial waterways or to open new channels in the 
limits of the said town, and to regulate the same 
for the purpose of preventing overflowing of 
water from said waterways and the destruction 
of property, including the streets and sidewalks 
of the said town and for the preservation of the 
health of the inhabitants of said town of Collins¬ 
ville ; also to erect levies if necessary to control 
the water within the corporate limits of said 
town, and to compel owners of lots of real prop¬ 
erty to drain same, and to drain and ditch the 
same when the owner fails or refuses, after five 
days notice, to drain and ditch it, and to tax the 
expense of said ditching and draining against the 
property drained and ditched or against the 
owner of the said property at the option of the 
board of aldermen, which said tax shall have the 
lien of and be enforced and collected as other 
taxes. Twelfth. To establish and regulate or 
change fire limits within said town, and to pass 
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all by-laws necessary for the protection of said 
town against fire, and for this purpose may re- Powers, 
move wooden buildings or structures, paying the 
owner .a reasonable price therefor; to require all 
owners of theaters, opera houses and all other 
houses where the public assemble en masse to 
provide said houses with fire escapes and suitable 
exits. Thirteenth. To prevent the running at 
large on the streets of cows, hogs, horses or other 
animals and to pass all by-laws which, in the 
judgment of the board of aldermen, are necessary 
for the impounding and sale of said animals on 
proper notice to the owners thereof. Fourteenth. 

To regulate and control the running of cars, 
trains, bicycles or other vehicles on or 
across the streets, alleys or sidewalks 
of said town, and to control the speed 
of trains and locomotioves within the corporate 
limits of said town. Fifteenth. To pass all nec¬ 
essary by-laws or ordinances for the arrest with 
or without a warrant of all offenders against said 
town ordinances or State laws, and to confine 
such persons until tried, convicted or discharged 
bylaw. Sixteenth. To pass all laws and ordi¬ 
nances relative to photographers, auctioneers, 
traviling dealers in live stock, itenerant vendors 
of any sort of goods, wares, merchandise, or 
other tradesmen plying their vocation on the 
streets or otherwise, and to prohibit or regulate 
the same, and to prohibit or regulate pawn bro¬ 
kers. Seventeen. To make and ordain all nec¬ 
essary laws concerning idleness, tramps, prosti¬ 
tutes, gamblers, disorderly or vicious persons, to 
correct or restrain their vicious habits, and to 
compel such persons to give bond and security 
to be approved by the mayor for good behavior 
for a reasonable time, or upon their failure or 
refusal to give such bond and security for their 
condensation, to imprisonment or hard labor for 
the town for a limited time, not exceeding thirty 
days. Eighteen. To punish all persons who ob¬ 
struct the marshal or other officers in the arrest 
of any person in said town, or in the police limits 
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of said town, or in the lawful discharge of any 
duty in said town, and to punish all persons 
who when called upon to aid in arresting any 
person fail or refuse to give such aid. Nineteen. 

To regulate and control the manner of building 
partition walls and fences ; to regulate the keep¬ 
ing and storage of gun powder, dynamite, and 
all other dangerous explosives, kerosene oil, gu¬ 
ano, or other commercial fertilizers within said 
town ; to regulate and control the use of lights, 
stove pipes and flues in all shops, stores, kitch¬ 
ens and other places ; to cause the removal or pul¬ 
ling clown of houses to prevent the spread of fire 
and to extinguish the same. Twentieth. To ex¬ 
ercise the powers of eminent domain, and con¬ 
demn private property for streets, alleys, drains, 
sewers, side walks, or material of any and all 
kinds, .suitable and needful for the building and 
repairing of the streets and sidewalks of said 
town of Collinsville ; to supply the town with 
pure water, and for all other public municipal 
purposes, proper, on making just compensation 
to the owners of land, or other property con¬ 
demned, and the general laws of the State, ad 
quad darnnum suits, and proceedings, shall ap¬ 
ply in all such cases. Twenty-one. To grant 
the right-of-way through the streets of said town 
for street or other railroads, telephones, tele¬ 
graph or for laying pipes for water companies. 
Twenty-two. To punish injuries to streets, side¬ 
walks, signs, shrubbery, churches, school houses, 
or any other property of any kind, public or private. 

SEC. 15. Be it further enacted, That the may- 
Taxes. or and board of aldermen of said town of Collins¬ 
ville, in order to provide public revenues, are au¬ 
thorized to levy taxes on real, personal and mix¬ 
ed property, capital employed in business in said 
municipality, auction sales, sales of merchandise, 
gross amounts of commissions or sums received 
during the preceding year by any factor, com¬ 
mission merchant, broker or buyer, on the gross 
receipts of each trade or occupation conducted 
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within said municipality, and on all salaries 
whether from public or private employment, 
after deducting the expenses of carrying on such 
trade,occupation or employment; Provided, That 
where the capital is invested in goods, wares or 
merchandise, a tax shall not be levied upon the 
capital and at the same time upon the property 
in which the same is invested, and that it shall 
not be lawful to impose a double tax upon any 
subject of taxation. The mayor and aldermen 
are authorized to establish regulations to insure 
correct returns to the proper officer or officers, 
or agents, of all subjects of taxation, and for list¬ 
ing the same by the tax payer for taxation, and 
if the taxpayer fails to list his property for taxa¬ 
tion to provide that the same may be assessed by 
the officer appointed to assess property within the 
corporate limits, and to fix penalties against tax 
payers aud property holders who refuse to list 
their property for taxation when required to do 
so, and to make all needful regulations to equal 
the valuations of property assessed for taxation 
and to provide that the same be assessed at its 
proper valuation in accordance with law. 

SEC. 16. Be it further enacted, That the may¬ 
or and board of aldermen are empowered to make Tax col- 
all needful regulations, and to enact all by-laws lector, 
and ordinances necessary to enforce the prompt 
collection of all taxes assessed. The town mar¬ 
shal or such other person as the mayor and board 
of aldermen may appoint as such shall be tax 
collector of said town, and he shall take an oath 
to faithfully perform his duties as such, and shall 
give bond with two or more securities in such 
sum as the mayor and board may require for the 
faithful discharge of his duties, and for said ser¬ 
vice shall receive such compensation as the may¬ 
or and board of aldermen may prescribe. 

SEC. 17. Be it further enacted, That when 
the book of assessments shall be completed and Assessment 
returned to the mayor and aldermen, and they book, 
have levied a tax on the property so listed and 
assessed the mayor shall issue his warrant an- 
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nexed to the tax list or book of assessments to 
the collector of the corporatron tax, which list 
shall contain the names of the tax payers, a de¬ 
scription of the property , real and personal, as- 
assessed, and the taxes assessed thereon, to each 
tax payer, and said tax list, with the warrant 
annexed, shall have the force of a judgment at 
law, and execution thereon, and in addition to 
the remedy hereinafter given the corporation of 
Collinsville may bring suit in any court of law 
or equity against the person or persons assessed 
jointly or severally and recover such sums as 
may be found to be due for taxes and charges. 

SEC. 18. Be it further enacted, That after 
Advertising, giving notice by advertisement by posting or in a 
newspaper published in Collinsville for ten days, 
that the corporation taxes are required to be paid 
to him on or before a certain day, it shall be the 
Tax sale. duty of the tax collector to enforce the collection 
of the same by a levy upon and sale of the per¬ 
sonal property of the delinquent tax payer at 
public auction, first giving five days notice by 
posting of the time and place of sale. If after 
the taxes have been assessed the tax collector 
shall become satisfied that the taxes due from 
any person are in danger of being lost by delay, 
he is authorized and required without delay to 
seize, levy upon and sell any personal property 
liable for the payment of taxes. 

SEC. 19. Be it further enacted. That the fail¬ 
ure of the collector to seize and sell personal 
property for the payment of taxes in default shall 
not be a defense or ground of objections to the 
sale of real estate for taxes in default or arrears. 

The person appointed to collect such taxes shall, 
make such sales under such rules and reg¬ 
ulations as the board may provide, and 
shall give to the purchaser of any real 
Certificate of estate so sold a certificate of purchase in 
purchase. such form as the board may prescribe. Which 
certificate shall be prima facie evidence of the 
regularity of all previous proceedings and of all 
facts stated therein ; and also that the require- 
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merits of the law in reference to the assessment 
and levy of the taxes and sale of the property 
have been complied with. The same rights of 
redemption are given as provided for by the laws 
of the State. 

SEC. 20. Be it further enacted, That from 
every person, firm or corporation conducting or License, 
carrying on any business, trade, occupation or 
profession within the corporate limits of Collins¬ 
ville, the mayor and aldermen are authorized to 
collect a license tax, the amount thereof to be as 
far as may be regulated by the volume of the 
business or trade, and the value of the occupa¬ 
tion or profession, and to enforce the collection 
of such license tax by penalties fixed by ordi¬ 
nance. 

SEC. 21. Be it further enacted, That the tax rate 
on real and personal property shall not exceed Tax rate, 
one-half of one per cent, in the municipality of 
Collinsville. 

SEC. 22. Be it further enacted, That the pres- Present gov- 
ent incorporation of the town of Collinsville is ernment. 
hereby repealed ; provided that the present mu¬ 
nicipal government of Collinsville is continued in 
force until the officers elected under this act have 
qualified as required, and provided further that 
all laws and ordinances now in force shall con¬ 
tinue until repealed or modified by the mayor and 
board of aldermen of the town of Collinsville, and 
that no prosecution, suit or claim now pending 
shall be affected in any manner whatever by the 
passage of this act. 

SEC. 23. Be it further enacted, That all the 
provisions of this act shall be liberally construed Liberally 
to enable the mayor and board to carry into effect construed, 
all the powers conferred hereby. 

SEC. 24. Be it further enacted, That for any 
service rendered by the probate judge and sheriff Fees, 
of DeKalb county, they shall receive fees and 
compensation as paid by the State of Alabama, 
and DeKalb county for similar service to be paid 
by the town of Collinsville. 
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SEC. 25. Be it further enacted, That the board 
Qualifica- consisting of mayor and aldermen is authorized 
tion; bonds; to require whatever additional qualification in¬ 
removals. eluding bonds for mayor and aldermen, as it 
sees fit, and two-thirds of said board may re¬ 
move the mayor or any other officer of the town 
for malconduct or disorderly behavior or for mal¬ 
feasance or nonfeasance. 

SEC. 26. Be it further enacted, That this act 
Public act. is declared to be a public act, and may be read 
in evidence in all the courts of law and equity, 
and all ordinances, by-laws, resolutions and pro¬ 
ceedings of the town of Collinsville may be pro¬ 
ved by the seal of said town attested by the 
mayor or town clerk, and when printed purported 
to be published by authority of said town the same 
shall be received in evidence in all courts, and ju¬ 
dicial proceedings without further proof. 

SEC. 27. Be it further enacted, That this 
act shall take effect from and after its passage. 

Approved February 28, 1901. 


No. 722] AN ACT [H.1080 

To relieve Martha Figures of Madison county of 
the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Martha Figures, of 
the county of Madison, State of Alabama, a mi¬ 
nor, under eighteen years of age be and she is 
hereby relieved of the disabilities of non-age, 
and shall have the right to sue and be sued, con¬ 
tract and be contracted with, bargain, sell, 
convey and acquire real and personal prop¬ 
erty, and generally to do and perform all acts 
which she could lawfully do if twenty-one years 
of age. 

Approved February 28th, 1901. 
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No. 723] AN ACT [H. 827 

To relieve Penn Montgomery, a minor under 18 
years of age, of Lee county, Alabama, of the 
disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Penn Montgomery, of 
Lee county, Alabama, a minor under 18 years of 
age. be and is hereby relieved of the disabilities 
of non-age, and is hereby invested with the right 
to sue and be sued, contract and be contracted 
with, to buy, sell and convey real or personal 
property, and generally to do and perform any 
and all acts and things that he could do if twenty- 
one years of age. 

Approved February 28, 1901. 


No. 724] AN ACT [H. 926 

To remove the disabilities of non-age of Ann L. 
Bass, a minor under the age of eighteen 
years. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Ann L. Bass, a minor 
under the age of eighteen years, residing in the 
county of Madison, State of Alabama, be and is 
hereby relieved of all the disabilities of non-age 
and shall have the right to sue and be sued, con¬ 
tract and be contracted with, to buy, sell and 
convey real estate and generally to do and per¬ 
form all acts which said minor could lawfully do 
if twenty-one years old. 

Approved February 28, 1901. 


No. 725] AN ACT [H. 704 


Relief. 


Relief. 


To prohibit the sale, barter, giving away, or 
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otherwise disposing of spirituous, vinous or 
malt liquors, or any intoxicating beverage, 
cordial, blackberry wine or bitters of any 
kind within four miles of Altoona, in Eto¬ 
wah county. 

SECTI ON 1. Be it enacted by the General As- 
Prohibition.sembly of Alabama, That it shall be unlawful 
for any person to sell, barter, give away, or other¬ 
wise dispose of spirituous, vinous or malt liquors 
or any intoxicating beverage, cordial, blackberry 
wine, or bitters of any kind, within four miles of 
Altoona, Etowah county, Alabama. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son or persons violating the provisions of this 
act shall be guilty of a misdemeanor, and on con¬ 
viction of the same shall be fined not less than 
$50.00, and may also be imprisoned in the county 
jail of said county not exceeding 30 days from 
such offense 

SEC. 3. Be it further enacted, That all laws 
Repeal. in conflict with this enactment be and the same 
are hereby repealed. 

Approved February 28, 1901. 


No. 726] AN ACT [H. 1076 

To provide for and regulate the issuance of 
licenses for the sale of vinous, spirituous and 
malt liquors to hotel owners, keepers or les¬ 
sees, in beat 1, Blount Springs precinct, in 
the county of Blount, State of Alabama. 

Be it enacted by the General Assembly of Ala¬ 
bama, That a license for the sale of vinous, spir- 
Liquor ituous and malt liquors, must be issued by the 
[license probate judge of the county of Blount to any 
hotel owner, keeper or lessee, upon the applica¬ 
tion therefor, and the payment of the amount 
required by law to be paid for a license for the 
sale of vinous, spirituous and malt liquors in 
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said county of Blount, by said hotel owner, keeper 
or lessee. Provided that said license shall be 
issued by said probate judge for the sale of said 
vinous, spirituous and malt liquors, only upon 
the premises so used as such hotel by such ap¬ 
plicant. Provided further, that for the purposes 
of this act no place shall be deemed a hotel unless 
it shall be kept open for the accommodation of 
the public, and shall be a building of not less 
than forty rooms. Provided further, that this 
act shall only apply to beat No. 1, Blount Springs 
precinct, in said county of Blount. 

Be it further enacted, That all laws and parts Repeal, 
of laws in conflict with this act be and the same 
are hereby repealed. 

Approved March 1st, 1901. 


No. 727] AN ACT [H. 441 

To amend sections three and sixteen of an act 
approved February 18, 1891, entitled an act 
to amend an act entitled "An act to incorpo¬ 
rate the town of Brewton in Escambia 
county," approved February 13, 1885. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section three of an act Act 
approved February 18, 1891, entitled "an act to amended 
amend an act entitled an act to incorporate the Sec. 3. 
town of Brewton, in Escambia county," approved 
February 13, 1885, be amended so as to read as 
follows: Sections. Be it further enacted, That 
the regular election for said officers shall be held 
annually on the fourth Tuesday in J anuary and 
shall be conducted by two or more qualified elec¬ 
tors appointed by the mayor for that purpose, 
and said mayor so elected shall possess within 
the corporate limits of said town all the powers 
and jurisdiction of a justice of the peace and 
shall have original and concurrent jurisdiction 
with the county and circuit courts to try all mis- 
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demeanors known to the laws of the State of 
Alabama committed within the corporate limits 
of said town ; provided that whenever any per¬ 
son is tried before the mayor for an offense which 
is a misdemeanor under the laws of the State of 
Alabama the mayor must impose the same fine 
and punishment as is prescribed and provided by 
the criminal law of the State of Alabama; and 
the mayor shall have all the powers and jurisdic¬ 
tion of a notary public in Escambia county. The 
mayor and councilmen shall determine the legali¬ 
ties of elections and declare who are duly elected 
officers, and in case of a tie shall determine who 
shall be mayor and councilmen, but the corpora¬ 
tion shall not he dissolved should there be no elec¬ 
tion as herein provided, in which case the mayor, 
with the consent of the councilmen, shall forth¬ 
with order an election to be held on some day 
within thirty days thereafter. It shall be the 
mayor's duty to preside at the meetings of the 
town council and to carefully examine all ordi¬ 
nances and should any one of them not meet his 
approbation, return the same to a regular meet¬ 
ing of the town council with his objections in 
writing, and no ordinance so vetoed by the mayor 
shall go into effect unless the same shall be passed 
by a four-fifth vote of the whole number of the 
members of the council. No bill shall become 
an ordinance without first having been read one 
time and passed by a majority vote of the whole 
number of members of the board of councilmen, 
and until said bill shall have been signed by the 
mayor, or without his signature as provided by 
this act. The mayor shall be required to veto 
only such parts of the bill as he may deem object¬ 
ionable and may approve the residue of the same 
bill. If the mayor fails to return any ordinance 
to the next regular meeting of the council he 
shall be deemed to have approved the same, and 
it shall become a law without further action. 

The mayor shall have power to make extempore 
appointments to fill vacancies caused by sickness, 
absence or other disability of the town officers, 
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and suspend any town officer, except town coun- 
cilmen, for misconduct in office, or neglect of 
duty, reporting his action with his reasons there¬ 
for in writing to the next regular meeting of the 
town council, by whom final action shall be taken. 

He may whenever in his judgment the good of 
the town requires it, call special meetings of the 
council, and when so called he shall state the ob¬ 
ject for which it shall have been called or con¬ 
vened, and the business of such, meeting shall be 
restricted to the objects so stated. He shall at 
least once in every three months cause to be pre¬ 
sented to the town council a full and complete 
statement of the financial condition of the town. 

The mayor shall from time to time communicate 
to the town council such information and recom¬ 
mend such measures as in his judgment tend to 
the improvement of the finances and general in¬ 
terest of the town. He shall take care that all 
ordinances are duly respected and observed within 
the town arid perform such other duties as may 
by ordinance be required of him. The compen¬ 
sation of the mayor and other officers shall be 
fixed by the mayor and eouncilmen. I n cafe of 
the absence of the mayor the councilman elected 
pro tempore shall discharge his duties, and is 
hereby clothed with authority for that purpose, 
and in case that the mayor's office is vacated by 
death, resignation, or any other cause, the mayor 
pro tempore shall discharge the duties of said 
office until a successor for the unexpired term be 
elected by the town council, and in case of the 
absence of the mayor and the mayor pro tempore 
the town council may be called in special session 
by any member and one of their number be de¬ 
signated to act as mayor pro tempore. 

SEC. 2. Be it further enacted, That section 
sixteen of an act approved February 18, 1891, Act 
entitled an act to amend an act entitled amended, 

an act to incorporate the town of Brew- Sec. 16. 
ton, in Escambia county, approved February 13, 

1885 be amended so as to read as follows : Sec¬ 
tion 16. Be it further enacted, That the mayor 
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of the said town of Brewton shall have jurisdic- 
Act tion of and power to try all violations of the law, 
amended, by-laws and ordinances of said town, and origin- 
Sec. 16. nal jurisdiction concurrent with the county and 
circuit courts to try all misdemeanors known and 
punishable by the laws of the State of Alabama, 
committed within the corporate limits of said 
town, and shall have power to punish by fine or 
imprisonment, or by one or both, all contempts 
of court or process ; and in the case of the ab¬ 
sence of the mayor, the mayor acting pro tem¬ 
pore shall have all the powers and jurisdiction of 
the mayor; provided, from any judgment or de¬ 
cision of the mayor, as such, an appeal may be 
taken by the defendant to the circuit court of Es¬ 
cambia county upon the defendants entering into 
bond, with good and sufficient security, to appear 
at the next term of the circuit court of Es¬ 
cambia county, to which the appeal is taken, 
and from term to term thereafter until 
discharged by law, to abide by and perform 
whatever sentence may be adjudged against him, 
the bond to be payable to the town of Brewton in 
such penalties as the mayor may prescribe, and 
to be approved by him, and such case shall be 
placed on the criminal side of the docket, and if 
the defendant be convicted, the court or jury try¬ 
ing the case may impose fines and imprison¬ 
ment, one or both, just as the mayor could have 
done under the law, or ordinance of the town on 
the trial before him, and if the fine be not paid 
imprisonment be imposed. The court shall ren¬ 
der judgment or sentence the defendent in ac¬ 
cordance with the finding of said court or jury, 
and the defendant shall be remanded to the town 
prison or to the town authorities for the enforce¬ 
ment of the judgment or sentence and shall re¬ 
main in custody until discharged as provided by 
law, or the ordinance of said town, upon convic¬ 
tion before the mayor, and in case that the de¬ 
fendant do not appear at the trial, but make de¬ 
fault then his bond shall be declared forfeited, 
and judgment shall be rendered thereon against 
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the defendant and his sureties as in State cases, 
except that the judgment shall be in favor of the Act 
town of Brewton; Provided, That such appeal amended, 
shall be taken and fully perfected within five Sec. 16. 
days from the rendition of such judgment by the 
mayor, and the case shall be tried de novo, and 
it shall be the duty of the court to speed the trial 
thereof. The mayor shall have jurisdiction of 
all proceedings by motion, scire facias, or other 
writs established for the collection of any penal 
bond payable to the said town of Brewton taken 
under this act, or under any ordinance of said 
town passed under or in pursuance of this act, 
and from his judgment rendered in such pro¬ 
ceedings, executions thereon may issue and be 
enforced as executions from the circuit court, 
and said mayor shall have the right, when the 
good or safety of the town may require it, to 
call upon or demand the aid of the sheriff of Es¬ 
cambia county. On the trial of any cause or 
case in any of the courts of this State, the code or 
book containing the by-laws or ordinances of the 
said town of Brewton and purporting on the face 
thereof to be printed by authority of the said 
mayor and town council, shall be received as 
evidence of the contents thereof without further 
proof. From the judgment of the said circuit 
court of Escambia county the defendant may 
appeal to the supreme court of the State, and in 
all civil or quasi criminal cases, the town of 
Brewton may appeal to the said supreme court 
of the State. I n all cases where a person is con¬ 
victed or acquitted before the mayor or the act¬ 
ing mayor, for any offense which is a misde¬ 
meanor under the laws of the State of Alabama, 
such conviction or acquittal shall be a bar to 
prosecution of such person for such misdemeanor 
or offense before any State court. The mayor or 
acting mayor shall have the same power, author¬ 
ity and jurisdiction to try and punish all persons 
committing misdemeanors within the corporate 
limits of said town of brewton, as the judge of 
the county court; and in all cases where persons 
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are brought before mayor or acting mayor, on a 
charge which is made a felony by the laws of the 
State of Alabama it shall be the duty 
of the mayor, or acting mayor, if, on 
investigation of the charge, there is reason¬ 
able cause to believe that a felony has been 
committed and that the defendant is guilty there¬ 
of, to bind such defendant over to appear before 
the circuit couit of Escambia county, Alabama, 
and to proceed in all respects in case as justices 
of the peace are required by law to proceed. 

The sheriff of the county of Escambia and all 
ministerial officers shall obey the mayor, or act¬ 
ing mayor, and shall faithfully execute all war¬ 
rants, processes and orders committed to him for 
service according to their mandate, and when so 
acting or serving said mandate shall receive the 
same fees therefor as are now allowed them by 
law for like seivices, and it is made the duty of 
the jailor of said county to receive persons com¬ 
mitted by said mayor, or acting mayor, and the 
person or persons so committed, safely to keep 
confined in close jail until delivered by due 
course of law. In all cases of appeals from the 
mayor to the circuit court all county officials are 
to be paid the same fees as in other State cases 
and the solicitor's fees are to be taxed up in all 
cases of conviction for the use of the State as 
provided by law. 

Approved February 28, 1901. 


No. 728] AN ACT [H. 907 

To establish a new charter for the town of Perote, 
in Bullock county. 

SECTI ON 1. Be it enacted by the General As- 
New charter. sembly of Alabama, That the inhabitants of the 
town of Perote, in Bullock county, Alabama, shall 
be and continue a body politic and corporate, and 
shall hereafter consist of a mayor and six coun- 
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oilmen, and shall be known and styled as "The 
Town of Perote," and by this corporate name may Name, 
contract and be contracted with, receive, hold, 
let, sell, grant, bargain or alien property, real, Rights 
personal and mixed, and may sue and be sued, 
plead and be impleaded, may have and use a seal, 
which may b broken or changed at pleasure, and 
may do and perform any other acts incident to 
bodies corporate. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limits of said town shall be and extend Corporate 
from the center of the public square of said town limits, 
five-eighths of a mile north, five-eighths of a 
mile east, one-half of a mile south and one-half of a 
mile west. 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "Mayor and Town gov- 
Council of Perote," and said mayor and council- ernment. 
men shall be elected as hereinafter prescribed. 

The mayor and couiuilmen shall be elected on 
the s[e]cond Monday of J anuary, 1901, and an¬ 
nually thereafter by ballot, by the male inhabi- Election, 
tants of said town, who are twenty-one years old, 
and upwards, who are qualified electors under 
the laws of this State, who shall have resided in 
the county of Bullock three months and the cor¬ 
porate limits of the town of Perote thirty days 
[ne]xt immediately preceding such election, at 
which he offers to vote. Should any election 
herein authorized not take place on the day fixed, 
the corporation shall not be dissolved for that 
reason, but the then mayor and councilmen shall 
remain in office until their successors shall be 
elected and qualified, and it shall be their duty 
to order an election on some day not more than 
thirty days thereafter for the purpose of filling the 
elective offices of said town. Should such mayor 
and councilmen willfully fail or neglect to pro¬ 
vide for the election herein directed they shall be 
guilty of a misdemeanor. In the event of a va¬ 
cancy in the office of mayor or councilman, the 
vacancy shall be filled by the remaining members 
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of the board at its next regular meeting after 
such vacancy occurs. 

SEC. 4. Be it further enacted, That the said 
Inspectors, election shall be conducted in the manner pre¬ 
scribed by the laws now governing elections for 
State officers in this State. The mayor and coun- 
cilmen shall appoint three qualified electors of 
said town as inspectors at said election, and 
shall give ten days notice of the time and place 
of holding said election by posting notice there¬ 
of in three or more public places in said town. 

Upon the closing of the polls the inspectors 
shall immediately count the ballots and certify 
the result to the mayor and council, and the 
mayor shall issue to each person elected a cer¬ 
tificate of his election. The mayor and council 
shall determine the legality of said election, and 
in case of a tie shall determine who shall be 
mayor and councilmen. 

SEC. 5. Be it further enacted, That any elec- 
Contests. tion held under this act may be contested as 
now provided by law for the contest of an elec¬ 
tion of a probate judge, and the provisions of 
the laws relating thereto shall as far as applica¬ 
ble, apply to contests of elections under this act. 

The ballots cast at such elections shall be care¬ 
fully sealed up in a box and deposited with the 
clerk of the town, who shall preserve the same 
for thirty days and shall then burn the same if 
there be no contest then filed ; but if there be a 
contest then filed said box and ballots shall be de¬ 
livered to the clerk of the circuit court of Bullock 
county, who shall safely keep the same until such 
contest is disposed of. 

SEC. 6. Be it further enacted, That the said 
inspectors before entering upon their duties, shall 
I nspectors; take the oath now prescribed for inspectors at a 
ballots; general election in this State, which shall be ad- 
clerks. ministered by any officer authorized by law to ad¬ 
minister oaths. The form of the ballot and the 
manner of voting shall be, as far as practicable, 
the same as provided for by the general laws of 
the State. Said inspectors shall have power to 
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appoint two clerks of election, who shall receive 
75 cents each for their services. The inspectors 
shall receive $1.00 each for their services. 

SEC. 7. Be it further enacted, That by a two- 
thirds vote of the board the mayor or any council- Removals, 
man may be removed from office for misconduct 
or malfeasance in office, intemperance, habitual 
neglect of duty, gross immoral conduct, or for 
any conduct which incapacitates him for the 
proper discharge of his duties. However, the 
mayor or councilman, against whom charges are 
preferred, shall have at least ten days notice 
thereof, in writing, with a copy of the charges 
against him, before being put on trial. 

SEC. 8. Be it further enacted, That no person 
shall hold the office of mayor or councilman who Qualifica- 
shall not have resided in the limits of said town tions, 
for at least one year next preceding his election, 
and the removal from the limits of the town of 
the mayor or any coudcilinan or officer of the 
town shall vacate such office 

SEC. 9 Be it further enacted, That a majority 
of the board of councilmen shall constitute a Quorum, 
quorum for the transaction of business, but no 
less than two members may adjourn from day to 
day and may compel the attendance of absent 
members. Such board shall keep a journal of its 
proceedings and shall enter the ayes and nays on 
any resolution, question or ordinance, at a request 
of any member. At its first regular meeting the Mayor pro 
board shall elect one of its members mayor pro tern, 
tern., who shall act for and perform the duties of 
the mayor in his absence, inability or incapacity 
to act, or in the event of his death until his suc¬ 
cessor is elected, and he shall receive for such ser¬ 
vices the fees and salary attaching to said office 
during the time he discharged the duties thereof. 

The board shall determine the rules of its pro¬ 
cedure and shall fine its members for disorderly 
conduct committed during its sessions. 

SEC. 10. Be it further enacted, That the board Town offi- 
shall have power to elect a clerk, a treasurer and cers. 
a marshal and such other officers as may be 




1900-1 


1780 


deemed necessary, who shall continue in office 
for one year unless sooner removed for cause by 
said board, and who shall perform such duties 
and receive such compensation for said services 
as such board may deem proper; Provided, that 
the offices of clerk and treasurer may be consol¬ 
idated should said board deem expedient. 

SEC. 11. Be it further enacted, That the mayor 
and councilmen, clerk, treasurer, marshal, and 
Oath, every other officer of the town, shall make and 
subscribe an affidavit to faithfully and to the 
best of his skill and ability perform his duties, 
without favor or partiality, and such affidavit 
Official shall be filed in the archives of said town. The 
bonds clerk, treasurer, marshal, and other officers, shall 
give bond, with two or more sureties to be ap¬ 
proved by the mayor, and in such sum as shall 
be ordered by the board to guarantee the faithful 
performance of their respective duties. 

SEC. 12. Be it further enacted, That it shall 
Duties and be the duty of the mayor to perform all duties as 
powers of may be prescribed by the by-laws and ordinances 
mayor, of said town, and to see that the laws and ordi¬ 
nances are faithfully executed; he shall have 
power at all times to examine and inspect the 
books and records of any officer or employee of 
said town; he shall be a conservator of the peace 
in and for said town, and shall have power to 
examine and commit, or discharge on bail, all 
persons charged with a criminal offense, in the 
same manner as justices of the peace may do ; he 
shall have power and jurisdiction to try any per¬ 
son charged with a violation of the laws, by-laws 
or ordinances of said town, and shall impose the 
prescribed penalties, but in no case shall he have 
power to impose a fine of more than $100.00 or hard 
labor for more than thirty days. He shall have 
power to punish for contempt of court, not ex¬ 
ceeding $10.00 and imprisonment for more than 
six hours, or both ; he shall have power to issue 
writs for the collection of fines, costs or other 
matters of judgment rendered in his court. He 
shall have power to compel the attendance of 
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witnesses in his court by fining them not exceed¬ 
ing $10.00, to be enforced as other fines, if such 
witnesses fail to appear and testify before him 
after having been duly summoned. He shall 
have power to suspend the marshal or any police¬ 
man until the next regular meeting of the board 
of councilmen, but he shall report to such meet¬ 
ing the fact of such suspension and its cause. 

He shall keep a docket similar to the trial docket 
of the circuit court, which shall be similarly 
kept. His salary shall be determined by the 
councilmen, but shall not be over $150.00 per 
annum. 

SEC. 13. Be it further enacted, That the mar¬ 
shal of said town shall have power and be vested 
with all the authority as is by law conferred on 
constables, and shall be entitled to all the fees 
of such officer when acting as a constable ; he 
shall execute the orders, notices, and processes 
of the mayor and the board, and may arrest 
without warrant for all violations of town ordi¬ 
nances, and shall perform such other and further 
duties as may be prescribed by the board of 
councilmen. 

SEC. 14. Be it further enacted, That the mayor 
and council shall have power and authority to 
pass all laws, by-laws, and ordinances that may 
be deemed necessary and proper for the govern¬ 
ment of the town, not inconsistent with the laws 
of the State, and the same to alter, and repeal at 
pleasure ; to pass such laws as may be necessary 
to prevent the introduction within said town of 
all contagious and infectious diseases, and to 
preserve the health of the inhabitants ; to pre¬ 
vent and remove all nuisances at the expense of 
the person causing or owning same ; to pass or¬ 
dinances effectual to prevent fires ; to license, 
tax, regulate or restrain theatrical or other 
amusements; to license the selling, retailing, or 
giving away of spirituous, vinous or malt liquors, 
and to provide for the revoking of any license 
for same upon cause shown, and to close up any 
liquor establishment for such time as they may 
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deem necessary ; to prohibit and suppress gaming 
Powers, and gaming houses, and houses of ill-fame within 
said town ; to restrain disorderly conduct,breaches 
of the peace, riots, unlawful assemblies, public 
indecencies, racing, prize fighting, cock fighting, 
and other things hurtful to the good order and 
morals of the town ; to make, alter and ascertain 
new streets and alleys ; to clean and keep in re¬ 
pair the streets and alleys ; to compel all male 
citizens of said town between the ages of 18 and 
4.5 to work the streets of said town for not more 
than 10 days, and to provide for the payment of 
a street tax in lieu of said working not to exceed 
$3.00 per annum ; and to pass all ordinances nec¬ 
essary to carry this provision into effect; to 
have general supervision and control over public 
pumps and wells ; to regulate, lay out and con¬ 
trol a town cemetery and to sell lots in the same ; 
to regulate or prevent the running at large on 
the streets of all dogs, cows, calves, hogs, horses 
or other animals and to pass all laws necessary 
for the impounding and sale of said animals upon 
proper notice to the owner thereof; to pass all 
laws necessary for the arrest, with or without 
warrant, of all offenders against the town ordi¬ 
nances or State laws, and to confine such persons 
until tried, convicted or discharged ; to pass all 
ordinances and laws in relation to auctioneers 
plying their vocations on the streets, and to pro¬ 
hibit and regulate same, and to regulate pawn¬ 
brokers ; to make and. ordain necessary laws con¬ 
cerning idle persons, tramps, paupers, prosti¬ 
tutes, gamblers, disorderly or vicious persons, in 
correcting or restraining their vicious or immoral 
habits, and to compel such persons to give bond 
with surety, to be approved by the mayor, for 
their good behavior for a reasonable time, or on 
their refusal or failure to give the same, for their 
condemnation to hard labor for the town ; to pun¬ 
ish all persons who obstruct the marshal or other 
officer in the arrest of any person in the police 
jurisdiction of the town, or in the lawful dis¬ 
charge of any duty, and to punish any persons 
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who, when called upon, to assist in the arrest of 
any person by any officer, fails or refuses to assist Powers, 
in arresting such person ; to punish injuries to 
trees, sidewalks and to private and town prop¬ 
erty ; the mayor and council shall also have 
power and authority to license and regulate cer¬ 
tain occupations : provided that the maximum 
amount of license so imposed on any business, 
trade or profession, within the police jurisdiction 
of said town, shall not exceed the following: 

Auctioneers, $25.00 each; billiard or pool tables, 

$25.00 each; bowling alleys, each $15.00; brick 
yards or dealers in brick, $7.50; brewers or 
agents for same, $20.00; cane, knife, board or 
striking machine, or device of like kind, $20.00; 
carts, drays, or wagons, two horses, each $10.00; 
one horse, each $5.00; circus, each performance, 
or parade on the streets, $30.00; commission 
merchants or brokers, whether by sample or 
otherwise, other than commercial travellers, each 
$10.00; concerts, musical entertainments when 
charges are made for admission, not given for 
charitable, religious or school purposes, each 
$10.00 ; drover or dealer in horses and mules, or 
either, other than liverymen, each $10.00 ; exhi¬ 
bitions of legerdemain or slight of hand, or other 
exhibition of like kind, $7.50 ; express companies, 
or agents thereof, engaged in carrying express 
matter from Perote to other points in Alabama, 
or from other points in Alabama to Perote, 

$10.00; dealers in second hand clothing, each 
$10.00; hucksters and basket peddlers not selling 
within 50 feet of regular store, $5.00 ; insurance 
agents, life or fire, for each person or firm, $7.50; 
itenerant traders in fruit trees, vines, shrubs, or 
plants of any kind, within the police juristiction 
of said town, for each agent or trader, $10.00; 
junk dealers or dealers in hides, when principal 
stock in trade, $7.50 ; lightning rod agents, each 
$15.00; livery stables, each $15.00 ; lumber deal¬ 
ers, each $7.50 ; liquor, retail dealers in spirit¬ 
uous, vinous or malt liquors, each $50.00 ; whole¬ 
sale dealers in spirituous, vinous or malt liquors, 
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each $50.00; merchant tailors, or agents for 
same, $7.50 ; menagerie or museum in connection 
with a circus, $10.00; pawnbroker, or agent for 
such, $15.00 ; peddlers on foot, each $15.00 ; ped¬ 
dlers in wagon, each $20.00 ; pistols, pistol cart¬ 
ridges, bowie knifes, dirk knives, whether prin¬ 
cipal stock in trade or not, $20.00 ; dealers in 
playing cards, $10.00 ; photographs or art galler¬ 
ies, or art studios, $7.50; restaurants, oyster 
stands or oyster counters and eating houses,$7.50 ; 
sewing machine companies, selling directly or by 
agent, each $10.00; each side show accompany¬ 
ing a circus or menagerte, $7 50; skating rink, 
each $5.00 ; shooting galleries, each $7.50 ; tran¬ 
sient physicians, or vendors in patent medicines 
or compounds, sold as medicines, eyeglasses, or 
spectacles, by sample or otherwise, $15.00 ; keep¬ 
ing stud horses or jacks within police jurisdiction 
and using same therein as source of revenue, 
each $5.00; each person engaged in buying or 
selling futures or commodities on commission 
$25.00; each stove, range, or clock company, sel¬ 
ling stoves, ranges or clocks, either by them¬ 
selves or by agent, provided this shall not apply 
to local merchants dealing in such, $15.00. The 
corporate authorities of said town shall also, by 
ordinance, impose such fines and penalties with¬ 
in the limitation of this act, as they may deem 
advisable, for the doing of any business or car¬ 
rying on of any trade, or exceeding any privilege, 
by any party who shall fail to take out such li¬ 
cense as may be required by the corporate au¬ 
thorities; Provided, That no tax shall, under 
any circumstances, be levied against persons sel¬ 
ling country produce, fowls, live stock or meats 
of any kind grown or raised by such persons. 

SEC. 15. Be it furti.er enacted, That the said 
mayor and council in addition to the power to 
License. levy and collect licenses as hereinbefore given, 
shall have full power and authority to levy and 
collect taxes on all real, personal and mixed 
Taxes. property taxed by the General Assembly of Ala¬ 
bama, not exceeding one-half of one per centum 
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of the assessed value thereof; that the said tax 
upon said property shall be laid in accordance 
with the assessment and valuation of said prop¬ 
erty as assessed for State taxation during the 
preceding year; the clerk of said town shall make 
the assessment on or before the first Monday in 
J uly of each year, and shall keep a book for that 
purpose, which book shall conform as near as 
practicable to the book required to be kept by 
the tax assessor of Bullock county ; and this book 
must be delivered to the mayor after said assess¬ 
ments are made and on or before the second 
Monday in J uly of each year; and the mayor and 
council shall then make said assessment, not to 
exceed one-half of one per centum as aforesaid, 
by resolution which must be entered on the min¬ 
utes, and the book of assessments so made by the 
clerk and delivered to the mayor shall be approv¬ 
ed by the mayor and council, if found correct, 
which fact must be endorsed thereon. The book 
shall then be returned to the clerk, who shall at 
once place on his book of assessment the amount 
of the personal tax and the amount of the real 
property tax, and the amount of the street tax, 
and the total of the three, and he shall make an 
alphabetical list of the persons against whom 
said assessments are made, and place opposite 
the name of each the total amount of taxes pay¬ 
able by him cr her; the said book of assessment 
and said alphabetical list shall then be returned 
to the regular meeting of the board in Septem¬ 
ber, and the mayor and council shall then again 
inspect said book, with the assessments of each 
person, and if found correct shall then again in¬ 
spect said book, with the assessments of each 
person, and if found correct shall enter that fact 
thereon. 

SEC. 16. Be it further enacted, That the taxes 
levied under this act shall have the force and ef¬ 
fect of a judgment against the persons assessed 
therewith, and for all taxes the town of Perote 
shall have a preferred lien over all incumbrances 
and security whatever, except State and county 


Lien for 
taxes. 
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taxes, and the aforesaid taxes shall be a lien upon 
the property of such persons so assessed within 
said town from the first day of J anuary preced¬ 
ing, or if brought into said town thereafter said 
lien shall attach from the time said property is 
brought into said town. 

SEC. 17. Be it further enacted, That all taxes 
levied and assessed in and for said town shall be 
When due. due and become payable on the first day of Octo¬ 
ber of each year, and shall become delinquent on 
the first day of J anuary following said October, 
and if not paid by the first of J anuary following 
the time when so due shall bear eight per cent, 
interest per annum thereafter until paid ; and 
thirty days after said first day of J anuary the 
same may be enforced by levy and sale as here¬ 
inafter specified. If said taxes are not paid on 
or before 30 days after the first day of J anuary 
in each year, then the clerk of said town shall 
proceed to make a levy on sufficient property 
subject to said tax to pay said taxes assessed 
against the same, with the eight per cent interest 
from J anuary first, and shall sell the same to pay 
said tax in the manner hereinafter provided. 

SEC. 18. Be it further enacted, That thirty 
Duties of days after the first day of J anuary in each year, 
clerk, the clerk, when taxes are unpaid, must levy upon 
and seize any property of the delinquent tax 
payer, first seizing personal property, and the 
said property shall be sold to the highest bidder 
after first posting notice of said sale in at least 
three public places in said town, one of which 
shall be at the post office ; but failure to levy 
upon personal property first shall not vitiate the 
sale of real estate of such delinquent for taxes 
and costs and interest. Whenever in his judg¬ 
ment such process is necessary or advisable, the 
clerk shall proceed to collect said taxes of any 
delinquent by garnishment proceedings, and is 
authorized to make the required affidavit upon 
information and belief; notice thereof shall be 
served upon the delinquent at least five days be¬ 
fore the trial, and if he cannot be found said 
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notice shall be left at his usual place of residence, 
if he resides in said town at the time of the issu¬ 
ance of such notice, and if not residing therein 
at said time, notice shall be posted at the post 
office of said town and at two other 
places. Whenever the clerk has good rea¬ 
son to believe that any person owing 
taxes is about to remove out of the town 
or to remove his property beyond the limits of 
said town, he must make out a bill for the amount 
of such taxes due by said person and certify it 
to the mayor, and upon the approval of the same 
by the mayor, indorsed in writing thereon, such 
approved bill shall operate as a fieri facias which 
the clerk is authorized to execute in the same 
manner as sheriffs are authorized to execute and 
sell under such writs when issued out of circuit 
courts. Whenever any real estate is sold for 
taxes, interest and costs the clerk shall give the 
purchaser a certificate, showing amount bid, 
amount of taxes, interest and costs, date of sale, 
and all other necessary matters, and said certi¬ 
ficate shall be prim a facie evidence of the regu¬ 
larity of all previous proceedings and of the facts 
therein stated. 

SEC. 19. Be it further enacted, That when¬ 
ever any real estate is levied on for taxes, notice 
of the sale thereof shall be given for at least two 
weeks in some newspaper published in said town, 
and if no newspaper is published therein, then 
by posting a notice thereof at three public places 
in said town, and by service of said notice upon 
such tax payer if possible, and if not possible by 
leaving a copy at his usual place of residence, 
and the property shall be described so as to 
clearly indicate the land to be sold. In default 
of bids sufficient to cover the amount of taxes, 
interest and costs due upon any sale of property 
under this act, the clerk is authorized to bid in 
said property for the town of Perote , and said 
town shall have a certificate of purchase of all 
real estate so bid in, and be invested with the 
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title to said property subject to the right of re¬ 
demption. 

SEC. 20. Be it further enacted, That all real 
Right to estate sold under this act may be redeemed by the 
redeem, owner or any person interested therein, within 
two years after said sale, by paying the town of 
Perote the amount of purchase money, all subse¬ 
quent taxes and costs that may have accrued and 
been paid by the purchaser, and interest at the 
rate of ten per centum, and shall receive a certi¬ 
ficate of redemption therefor. All purchase 
money so paid shall be paid over to the treasurer 
who shall keep a record of such sales, and of 
purchases and redemptions and other matters re¬ 
lating thereto, and when the purchaser shall de¬ 
mand of the treasurer the amount of purchase 
money paid by him, he shall pay to him so much 
as he paid, with ten per cent interest, and such 
purchaser must thereupon surrender his certifi¬ 
cate. The clerk shall give to the person redeem¬ 
ing, a certificate of redemption, setting forth the 
facts. After the expiration of two years from the 
date of sale, the clerk then in-office, on applica¬ 
tion of the holder of the certificate of purchase, 

Tax deed. shall make a deed to the purchaser to said prop¬ 
erty, on the return of the certificate of purchase, 
payment of all subsequent taxes and charges, 
and one dollar fee for making the deed. Such 
deed shall be signed and acknowledged officially 
by the clerk and when so signed and acknowl¬ 
edged shall vest in the grantee all rights, titles 
and interests of the former owners, and shall be 
prima facie evidence in all the courts of this 
State, in all controversies and suits relating to 
the rights of the grantee in and to said property, 
and of the regularity of all proceedings in assess¬ 
ment or sale of such property, required by this 
act, and of the title to the grantee, his heirs and 
assigns. 

SEC. 21. Be it further enacted, That the 
Duty of treasurer of said town shall prepare annually in 
treasurer, the month of December an itemized statement 
showing the receipts and disbursements of the 
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town government and shall post the same at the 
post office and two other places in said town. 

SEC. 22. Be it further enacted, That this act 
shall go into effect on the day of its passage, ex- When act 
cept as to the election of officers. The first elec- goes in effect 
tion of officers shall take place on the first Mon¬ 
day in May, 1901, and the officers then elected 
shall hold until the second Monday in January, 

1902, or until their successors are elected and 
qualified, as herein provided, and after said elec¬ 
tion in 1902, elections of officers herein provided 
for shall take place annually. 

SEC. 28. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be, and Repeal, 
the same are hereby repealed. 

Approved February 28, 1901. 


No. 729] AN ACT [H. 877 

To better define and prevent kidnapping in this 
State, and to prescribe the punishment 
therefor in certain cases. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That any person who forci- Kidnapping, 
ing or unlawfully confines, conceals, seizes, de¬ 
coys, entices away or inveigles any human being, 
or who aids or abets therein, or who causes any 
human being to be so forcibly or unlawfully con¬ 
fined, concealed, seized, decoyed, enticed away 
or inveigled without this State, with the intent 
or purpose, express or implied, to extort, compel, 
demand, receive or require the payment of money, 
or the conveyance or delivery of property, or 
other thing of value, for the release, surrender, re¬ 
turn or delivery up of the person so forcibly or 
unlawfully confined, concealed, seized, decoyed, 
enticed away, or inveigled, or so brought within 
this State, after having been forcibly or unlaw¬ 
fully confined, concealed, seized, decoyed, en¬ 
ticed away or inveigled without this State, from 
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such person, or from his or her friends or rela¬ 
tives, or any other person, shall be guilty of the 
Penalty, offense of kidnapping under this act. and, on con¬ 
viction, shall suffer death or imprisonment in the 
penitentiary for not less than five years, at the 
discretion of the jury trying the case. 

Approved February 28, 1901. 


No. 730] AN ACT [H. 1405 

To further regulate appeals from the circuit 
court or other courts of like jurisdiction to 
the supreme court in ad quod damnum pro¬ 
ceedings. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That after final judgment in 
Appeals, the circuit court, or other court of like jurisdic¬ 
tion in ad quod damnum proceedings under sec¬ 
tion 1720 of the code of Alabama, either party 
may, within thirty days thereafter, upon giving 
security for costs, appeal to the supreme court; 
but on no appeal taken under this act shall the 
judgment of the circuit court be superseded if 
the compensation assessed is paid to the owner, 
and the costs of the suit are paid into court, or 
if such compensation, together with the costs of 
suit are paid into court, as provided by in said 
section. 

Approved March 1, 1901. 


No. 731] AN ACT [H. 27 

To protect labels adopted by labor unions from 
counterfeits of such labels and to punish the 
unlawful use of such labels. 

Be it enacted by the general assembly of Ala¬ 
bama : 
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SECTION 1. That whenever any union or asso¬ 
ciation of workingtnen shall adopt and use and 
shall file in the office of the secretary of State, as 
hereinafter provided, any label or device for the 
purpose of designating and distinguishing any 
goods, wares or merchandise or other product of 
labor as having been made, manufactured, pro¬ 
duced or prepared by such association or union 
of workingmen or by a member or members of 
such association or union, it shall be unlawful 
for any person to counterfeit or imitate such label 
or device or to alter such counterfeit or imitation 
or to attach such label or device, or any counterfeit 
or imitation thereof, to any goods, wares, merchan¬ 
dise or other product of labor without the con¬ 
sent of such association or union, and any person 
who counterfeits or imitates such label or device 
or alters such counterfeit or attaches such label 
or device or any counterfeit or imitation thereof 
to any goods, wares or merchandise or other 
product of labor without the consent of such as¬ 
sociation or union, shall be guilty of a misde¬ 
meanor, and may be punished by a fine not ex¬ 
ceeding one hundred dollars. 

SEC. 2. Before such label or device shall be 
entitled to the protection hereby afforded, such 
asssociation or union of workingmen shall file a 
copy or fac simile of such label or device in the 
office of the secretary of State, and shall pay a 
fee of one dollar for such filing. 

SEC. 3. That all laws or parts of laws in con¬ 
flict herewith be, and the same are hereby repealed. 

Approved March 1, 1901. 


No. 732] AN ACT [H. 959 

To provide for the more efficient indexing of the 
records in the office of the judge of probate 
of Walker county. 
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SECTI ON 1. Be it enacted by the General As- 
Duties of sembly of Alabama, That immediately upon the 
judge of filing for record in the office of the judge of pro¬ 
probate. bate of Walker county any instrument which is 
authorize[e]d by law to be recorded in said office it 
shall be the duty of the judge of probate of 
Walker county to properly enter the same upon 
the general index of the records of his office, and 
in the direct general index under the proper letter 
he shall enter the name of each grantor or per¬ 
son who executes the same, and in the reverse 
general index under the proper letter, he shall 
enter the name of each grantor or person who 
acquires rights thereunder. 

SEC. 2. Be it further enacted, That immedi¬ 
ately upon the passage of this act, it shall be the 
duty of the judge of probate of Walker county to 
carefully revise the general index of the records 
of conveyances in his office and include in such 
revised index, the name under the appropriate 
letter under the direct general index the name of 
the grantor in each conveyance heretofore recor¬ 
ded in his office, and under the appropriate letter 
under the reverse general index he shall place 
the name of each grantee in every one of such 
conveyances so recorded in his office ; and for the 
performance of the duty herein required said 
judge of probate shall be entitled to such com¬ 
pensation as the court of county commissioners 
shall see fit to allow, not exceeding the sum of 
fifty dollars. 

SEC. 3. Be it further enacted, That nothing 
in this act contained shall be construed to relieve 
the said judge of probate of said Walker county 
from any duty now or hereafter imposed on him 
by law in reference to keeping proper indexes of 
the records in the said office. 

Approved February 28, 1901. 
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No. 733] AN ACT [H. 1142 

To declare W. G. Leavell, a liner between the 
counties of Tuscaloosa and Greene, a citizen 
of Tuscaloosa county. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That W. G. Leavell, who 
resides in Greene county at or near the line be¬ 
tween Tuscaloosa and Greene counties is hereby 
declared to be a citizen of Tuscaloosa county. 
Approved February 28, 1901. 


No. 734] AN ACT [H. 1002 

To relieve Peter Luke and Lula Luke, minors of 
Elmore county, from the disabilities of non¬ 
age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Peter Luke and Lula 
Luke, minors, under the age of eighteen years of 
Elmore county, Alabama, be, and they are hereby 
relieved from the disabilities of non-age, and are 
severally invested with the right to sue and be 
sued, contract and be contracted with, to buy, 
sell and convey real estate, and generally to do 
and perform all acts which they or any or 
either of them could lawfully do if twenty-one 
years of age. 

Approved February 28, 1901. 


No. 735] AN ACT [H. 814 

To remove the disabilities of non-age of Marie 
Hudgins, a minor under the age of eighteen 
(18) years. 

SECTI ONI. Be it enacted by the General As- 
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sembly of Alabama, That Marie Hudgins, a 
minor under the age of eighteen (18) years re¬ 
siding at Birmingham, in the county of Jeffer¬ 
son, and State of Alabama, be and she is hereby 
relieved of all the disabilities of non-age, and 
shall have the right to sue and be sued, contract 
and be contracted with, to buy, sell and convey 
real estate, and generally to do and perform all 
acts which such minor child could lawfully do if 
twenty-one years of age. 

Approved February 28, 1901. 


No. 736] AN ACT [H. 794 

To declare Hugh W. Hardy and Fleming B. 
Walker, liners between the counties of 
Lowndes and Dallas, citizens of Dallas 
county. 

SECTI ON 1. Be it enacted by the general as¬ 
sembly of Alabama, That Hugh W. Hardy and 
Fleming B. Walker, liners between the counties 
of Lowndes and Dallas counties, be and they are 
hereby declared citizens of Dallas county. 
Approved February 28, 1901. 


No. 737] AN ACT [H. 1053 

To relieve Hattie Younghance, a minor under 
the age of 18 years, of the disabilities of non¬ 
age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Hattie Younghance, a 
minor under the age of 18 years, be and she is 
hereby relieved of the disabilities of non-age, and 
she shall have full power to contract, be con¬ 
tracted with, buy, and sell real and personal 
property, to sue and be sued and exercise all 
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other rights, powers and privileges that under 
the law a person twenty-one years of age is en¬ 
titled to exercise. 

Approved February 28, 1901. 


No. 738] AN ACT [H. 1226 

To relieve Alice L. Clay of the disabilities of 

non-age. 

SECTI ON. 1. Be it enacted by the General As¬ 
sembly of Alabama, That Alice L Clay, a minor Relief, 
under the age of eighteen years, residing in Lime¬ 
stone county- Alabama, be and she is hereby re¬ 
lieved of all the disabilities of non-age, and is 
invested with the right to sue and be sued, to 
contract and be contracted with, to own, buy, 
sell, and convey real estate, and generally to do 
and perform all acts which she could lawfully do 
if twenty-one years of age. 

Approved February 28, 1901. 


No. 739] AN ACT [H. 932 

To amend sections (1) (2) (6) and (9) of an act 
entitled "an act to define and regulate fra¬ 
ternal beneficiary orders,associations or socie¬ 
ties ; to provide penalties, and other pur¬ 
poses," approved December 13, 1900, and 
to add section 11 to said act. 

SECTI ON 1. Be it enacted by the general as¬ 
sembly of Alabama, That section 1 of an act en- Act 
titled an act to define and regulate fraternal bene- amended, 
ficiary orders, associations or societies, to provide 
penalties, and for other purposes, approved De¬ 
cember 13, 1900, be, and the same is hereby 
amended so as to read as follows: Section 1. Be it 
enacted by the general assembly of Alabama, that 
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a fraternal beneficial order, association or society 
is hereby declared to be a corporation, society or 
voluntary association, which has no capital stock, 
but is formed or organized and carried on for the 
benefit of its members and their beneficiaries. 

Each order or association shall have a represent- 
tative form of government and a lodge system, 
with ritualistic form of work for the meetings of 
its lodges, chapters, councils or other designated 
subordinate bodies, and the benefits, insurance, 
charity or relief shall be payable by a grand or 
supreme body of the same, excepting sick bene¬ 
fits, which may also be paid by local or subordi¬ 
nate bodies. Such grand or supreme bodies may 
be composed of its officers, incorporators, repre- 
Fraternal sentatives elected by local, district or grand 
orders, etc. bodies, past officers and standing committees. 
Such orders or associations may make a constitu¬ 
tion, by-laws, rules and regulations consistent 
with the existing laws of the State for the gov¬ 
ernment of all under its authority, for the man¬ 
agement of its properties and the due and orderly 
conduct of its affairs. Such orders or associa¬ 
tions may make provisions for the payment of 
benefits in the case of death, sickness, temporary 
or permanent physical disability, either the result 
of disease, accident or old age, provided the pe¬ 
riod of life at which payment for old age com¬ 
mences shall not be under seventy years. Any 
such order or association may also accumulate, 
maintain, apply or disburse among its member¬ 
ship a reserve emergency or other funds as may 
be provided in its constitution and laws; the 
funds from which the payments of benefits shall 
be made and the funds from which the expenses 
shall be defrayed shall be derived from assess¬ 
ments, dues or other payments collected from its 
members, as may be provided by the constitution 
or by-laws of such order or association, and such 
constitution and by-laws shall be printed clearly 
and furnished with each certificate of member¬ 
ship, and all amendments to the same, when en¬ 
acted, shall be furnished to each member upon. 
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his written request, and also to the insurance com¬ 
missioner within thirty days after the enactment 
of the same. Payment of death benefits shall be 
ito families, heirs, blood relatives, affianced hus¬ 
band or affianced wife of, or to persons dependent 
upon the member, as may be designated by the 
member. Such order or association shall be 
governed by this act, and shall be exempt from 
the provisions of the insurance laws of this State, 
and no law hereafter passed shall apply to fra¬ 
ternal, beneficiary orders or associations unless 
it be expressly designated, therein. 

SEC. 2. Be it further enacted, That section 2 
of said aforementioned act be, and the same is 
hereby amended so as to read as follows : Sec¬ 
tion 2. Any fraternal beneficiary order, associa¬ 
tion or society of this or any other State, district, 
province or territory, now having members, or 
any lodge, chapter, councilor subordinate branch 
duly established and organized in this State, 
may continue its operations and business in this 
State, provided that it hereafter complies with 
the provisions of this act regulating annual re¬ 
ports and the designation of the insurance com¬ 
missioner or such person as he may designate as 
the person upon whom process may be served as 
hereinafter provided. 

SEC. 8. Be it further enacted, That section 6 Duties of I n- 
of said aforementioned act be, and the same is, surance 
hereby amended so as to read as follows : Section comm'r. 

6. The insurance commissioner shall, without 
undue delay, upon the application of any order, 
society or association having the right to do bus¬ 
iness in this State, as provided by this act, upon 
satisfactory statement as to its financial condi¬ 
tion, issue a permit in writing authorizing it to do 
business within the State, for which certificate 
and all proceedings in connection therewith such 
association shall pay to said insurance commis¬ 
sioner a fee often dollars. This fee shall be paid 
annually thereafter in advance, and such pay- Annual fee. 
ment shall entitle such order, association or so¬ 
ciety to do business in all the counties in the 
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State without further payment. Provided further 
that no such corporation, society, order or associ- 
tion shall do business under this act until it has 
first obtained a certificate of authority from the 
insurance commissioner for each of its regularly 
employed and paid representatives, who may so¬ 
licit, organize or direct the membership of such 
corporation, society, order or association. If at 
any time the corporation or the society or asso¬ 
ciation appears to the insurance commissioner to 
License may be in an insolvent or unsatisfactory condition, he 
be revoked. shall have the right to immediately revoke the 
license previously granted,or ac his discretion he 
may visit and examine or cause to be visited and 
examined by some person he may appoint for that 
purpose any such order, corporation, society or 
association, and all proper charges incurred 
therein shall be paid by said order, corporation, 
society or association in an amount not exceed¬ 
ing fifty dollars for such examination. Provided 
Examina- also that not more than one such examination 
tions. shall be made in any one year. That any corpo¬ 
ration, society, association or order whose license 
may have been revoked by the insurance com- 
Re-issuance missioner shall have the right to demand a reis- 
of license. suance of said license upon presenting to said 
insurance commissioner satisfactory assurance 
that said corporation, order, association or soci¬ 
ety has reinstated itself upon a sound financial 
basis and pay the sum of ten dollars as upon the 
issuance of original license, provided that such 
reinstatement shall be effected within twelve 
months from the time said license was revoked. 

SEC. 4. Be it further enacted, That section 
9 of said aforementioned act be, and the same 
Orders act is hereby amended so as to read as follows : Sec- 
does not tion 9. Nothing in this act shall be held or con- 
apply to. strued to affect or apply to Masons, Odd Fellows, 
Knights of Pythias, Independent Order of B'nai 
Brith, Red Men, or similar orders, that do not 
have as their principal object the issuance of 
benefit certificates to members nor to societies or 
associations, whether incorporated or not, organ- 
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ized in this State, having no branches and whose 
place of meeting shall be held in the county in 
which the majority of its members reside, or to 
any order, societies or associations whose mem¬ 
bership is confined to a particular county or a 
particular class of persons, or to Knights of Hon¬ 
or, Knights and Ladies of Honor, Ancient Order of 
Hibernians, Ancient Order of United Workmen, 

J unior Order United American Mechanics, Wood¬ 
men of the World, Catholic Knights of America, 
or American Legion of Honor, Fraternal Mystic 
Circle, Knights of Columbus, Young Men's Be¬ 
nevolent Association, Brotherhood of Locomo¬ 
tive Engineers, National Union, and the Union 
Mutual Aid Association of Mobile and the South¬ 
ern I ndemnity Association,! mproved Order of Red 
Men, American Benevolent Association, Fraternal 
Union of America; I nternational Typographical 
Union; all other associations or corporations 
which has for their object the burial of its mem¬ 
bers without profit to such association or corpora¬ 
tion, all national and international unions of the 
American Federation of Labor, Union Central Re¬ 
lief Association of Birmingham, Farmers' Mu¬ 
tual Insurance Association of Alabama, and all 
other fraternal orders, mutual aid associations, 
labor organizations and secret societies of every 
kind and description, whatever may be their 
character or purpose, which now exist or may 
hereafter be organized. 

SEC. 5 Be it further enacted, That unless any 
State shall impose upon any such order, associa¬ 
tion or society organized under the laws of this 
State any burdens, penalties or requirements 
further than and in addition to such as are re¬ 
quired bv the provisions of this act, then in such 
case the like additional burdens, penalties or re¬ 
quirements are hereby imposed upon any such 
order, association or society organized under the 
laws of such State before the same shall be allow¬ 
ed to do business in this State. 

Approved February 28, 1901. 
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No. 740] AN ACT [H. 1278 

To authorize and require the board of county 
commissioners of Tuscaloosa and Walker 
counties to fix the tax rate and levy taxes 
for county purposes in the month of Febru¬ 
ary in each year. 

SECTI ON 1. Be it enacted by the General As- 
When to fix sembly of Alabama, That the board of county 
tax rate, commissioners of Tuscaloosa and Walker counties 
be and they are hereby authorized and required 
to fix the tax rate and levy taxes for county pur¬ 
poses in the month of February in each year. 

Approved February 28, 1901. 


No. 741] AN ACT [H. 1355 

To provide and establish a stock law for Blount 
county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That an election shall be 
Electionn on held in Blount county on the 26th day of August, 
stock law. 1901, to ascertain whether or not a majority of 
the qualified voters of said county desire a stock 
law in said county, prohibiting the running at 
large of stock. It shall be the duty of the sheriff 
of said county to cause a notice of said election 
and the time thereof to be published in some 
newspaper published in said county for at least 
thirty days prior to the day of holding the same. 

SEC. 2. Be it further enacted, That the man¬ 
agers for said election shall be appointed as in 
Managers, the general election for county officers, and said 
election shall be held in the same manner and 
under the same regulations as such general elec¬ 
tions ; provided, that the ballots to be prepared 
by the judge of probate for the election on the 
Ballots. question shall be printed thereon, "Stock law, 

Yes;" "Stock law, No," and provided, that 
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the elector shall indicate his choice by making a 
cross mark in front of the word "stock law, yes," 
if in favor of said law, and by making a cross 
mark in front of the words "stock law, no," if 
opposed; and, provided further, that both those 
opposed to and those in favor of shall be repre¬ 
sented on the board of managers, clerks and 
fixers. 

SEC. 3. Be it further enacted, That the re¬ 
turns shall be made in the same manner as in Returns, 
general elections, and the result shall be certified 
by the returning board of the county. The cert¬ 
ificate of the result of said election shall be re¬ 
corded in the stock law record in the office of 
judge of probate. 

SEC. 4. Be it further enacted, That all quali- Voters, 
fied voters of the county shall be entitled to vote 
at such election and any illegal voting at such 
election shall be punished in the same manner as 
illegal voting in general elections. 

SEC. 5. Be it further enacted, That if a ma- Result 
jority of votes cast be "stock law, yes," it shall 
be unlawfi 1 for any stock to run at large in said 
county, and if a majority of the votes be cast 
"stock law, no," it shall not be unlawful for 
stock to run at large in said county, and the term 
stock as used in this section and elsewhere in this 
act shall be construed to include horses, jacks, 
mules, jennies, cattle, hogs, sheep, goats and 
geese; provided, that the result of such election 
shall not take effect until the lapse of six months 
after such election is held. 

SEC. 6. Be it further enacted, That such elec- Contest 
tion may be contested on the same grounds and 
in the same manner as contests for the election 
for probate judge are held. 

SEC. 7. Be it further enacted, That any per¬ 
son injured by any live stock running at large in Damage, 
violation of the provisions of this act, either in 
person or to his wife, child, crop or property of 
any kind, shall have a lien upon such stock for 
all damage done by said stock, and the cost of all 
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legal proceedings prosecuted by the injured party 
for the recovery of such damage. 

SEC. 8. Be it further enacted, That any per- 
Suits, son, his agent or attorney, whose property or per¬ 
son is injured by any stock running at large in 
violation of this act, may, within thirty days 
after said damage was done, make complaint 
against the owner of the stock doing the damage, 
to a justice of the peace or notary public ex-offi¬ 
cio justice of the peace, of the precinct in which 
the damage was done, or if there is no justice of 
the peace or notary public ex-officio justice of the 
peace, then any such officer of an adjoining pre¬ 
cinct ; said complaint must describe as nearly 
as may be, the stock doing the damage, and 
the property, person, or thing injured, and state 
the amount of damage done. Upon the finding of 
said complaint the justice of the peace or no¬ 
tary public ex-officio justice of peace must issue a 
summons to the owner of said stock, command¬ 
ing him to appear on a day not less than three 
nor more than ten days after the issuance of said 
summons and answer, which may be served on 
the owner, custodian or herdsman of said stock. 

On the trial of said cause, if judgment be ren¬ 
dered for such complaint, the justice trying the 
cause must, if such judgment and cost be not 
Sale of stock, presently paid, condemn the stock doing the 
damage to be sold for the satisfaction of such 
judgment and costs, and shall forthwith issue an 
execution therefor and endorse thereon an order 
commanding the officer executing the same to 
sell the stock so condemned, describing them in 
said order, for the satisfaction of such judgment 
and costs. 

SEC. 9. Be it further enacted, That any owner 
or manager or person in control of any land with- 
Taking up in the limits of any stock law district established 
stock, under the provisions of this act, or their agent, 
who may find any live stock running at large upon 
his land contrary to the provisions of this act, 
shall notify the owner, custodian or herdsman 
thereof, if known to him or he can reasonably 
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ascertain who such owner, custodian or herdsman 
is within twenty-four hours, personally or by 
written notice at his home. Provided, the home 
of such owner is not more than five miles distant 
and shall have the right, and it is to be his duty 
only to take up said live stock and confine the 
same so as to prevent them doing other or further 
damage, for which he shall be entitled to receive 
not exceeding twenty-five cents per head to be 
taxed as cost and shall also feed and water said 
stock while so detained and the cost of watering 
and feeding said stock while so detained not ex¬ 
ceeding twenty-five cents per day for each, shall 
on proof being made to said justice on the trial of Fees, 
said cause that feed and water were given the 
said stock in sufficient quantity and of good qual¬ 
ity be taxed against the defendant as other costs 
are taxed and collected from the sale of said stock 
or by execution against the owner thereof; Pro¬ 
vided, That any taker up of such stock who fails 
to use reasonable diligence to so notify the owner, 
custodian or herdsman thereof shall not be en¬ 
titled to any pay for keeping for all time over 
twenty-four hours that they so failed to notify 
such owner, custodian or herdsman thereof as re¬ 
quired by this section. 

SEC. 16 . Be it further enacted, That when any 
live stock is found trespassing upon the lands When owner 
within said county or any stock law district es- unknown, 
tablished under the provisions of this act, or 
when any person or property is injured by stock 
running at large, contrary to the provisions of 
this act, and the manager, custodian, herdsman 
or owner of such stock is unknown to the person 
whose property or person is injured, or on whose 
lands said stock is trespassing, must within two 
days after taking up said stock, make complaint 
under oath to a justice of the peace or notary 
public ex-officio justice of the peace of the pre¬ 
cinct or an adjoining precinct, if there be no jus¬ 
tice of the peace or ex-officio justice of the peace 
in said precinct where the damage is done, de¬ 
scribing as near as may be the stock doing the 
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damage and the property, person or thing injured 
and the amount of damage, and that the owner 
of such stock is unknown after diligent efforts to 
ascertain the name of said owner, then the jus¬ 
tice to whom the complaint is made shall appoint 
a day not less than four nor more than ten dis¬ 
tant and cause a notice to be placed in the neigh¬ 
borhood of the land upon which live stock was 
Trials, found trespassing on in which such injury was 
done, describing as near as may be such stock, 
and giving notice of the day upon which the trial 
will be held, and on the day fixed for or on that 
to which it may be continued, he shall proceed 
with said trial in all respects as provided in this 
act where the owner of the stock is known, and 
Sales, any owner of said stock may appear and make 
himself a party to the suit. Should the stock 
sell for more than enough to pay the cost in the 
suit and the damages done, the remainder shall 
be paid to the owner if he is known, and if not 
known, to the county treasury; Provided, that 
the treasurer should pay the sum to the owner 
when he makes satisfactory proof that the stock 
were his property, and that he is entitled to such 
Right to re- surplus proceeds of the sale of such stock ; and 
deem, provided further, that the owner shall have the 
right at any time within twelve months after 
such sale to redeem such stock from the purchaser 
at said sale or any purchaser from him, by pay¬ 
ing all damages adjudged against them, together 
with a reasonable amount for keeping said stock 
up to the time they are redeemed, over and above 
the value of its use, if anything, and on so mak¬ 
ing such payment or offer to repay, the 
person in possession of said stock must 
deliver the same to the owner thereof. 

Provided, That if the parties are unable to agree 
as to what amount the. owner should pay to re¬ 
deem his stock, such owner may bring an action 
of detinue and upon suggestion require the court 
or jury trying the case to ascertain what the 
amount the owner shound pay to redeem his 
stock sued for,and such ascertainment must be en- 
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tered on the record of the judgment, and the 
court must order that if the amount so ascertain¬ 
ed as necesssary to redeem said stock, interest 
and cost of suit be paid within five days to the 
defendant or court trying the same for his use, 
then the plaintiff shall have judgment that if be¬ 
fore such suit brought the plaintiff shall tender 
to the defendant an amount he considers suffi¬ 
cient to redeem his stock, and such tender is re¬ 
fused, then, if on such trial, no greater amount 
than was tendered, is ascertained to be necessary 
for such owner to pay in order to redeem his 
stock, such owner to pay order to redeem his 
stock, such owner shall not be required to pay 
any costs of suit, but the costs of suit in that in¬ 
stance shall (if the owner pays the damages as¬ 
certained to be paid by him) be taxed against the 
defendant; and, provided further, that all pro¬ 
ceeds from the sale of stock under the provisions 
of this section, which shall yet remain with the Benefit of 
county treasurer after the period of twelve public 
months shall have elapsed from the time of their schools, 
being deposited shall be applied to be the benefit 
of the public schools of the township in which 
the proceeds were collected. 

SEC. 11. Be it further enacted, That when¬ 
ever the owner, custodian or herdsman of any 
stock arrested for the trespass upon the lands of When tender 
another shall tender or cause to be tendered to is made, 
the person injured or having his stock in custody, 
an amount sufficient to cover the amount of dam¬ 
age done, and all costs and expenses that may be 
accrued up to the time of such tender, if said ten¬ 
der is refused and. the damage and. costs up to the 
time of such tender are not assessed at an 
amount greater than the amount so tendered, 
then the plaintiff shall not have or recover judg¬ 
ment for any cost or for any further feeding or 
watering. 

SEC. 12. Be it further enacted, That when¬ 
ever any stock are confined or delivered under Replevy, 
the provisions of section 10 of this act, the owner 
thereof, his agent or some responsible person for 
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him, may replevy the same by giving bond in 
double the amount of the damages and cost, to 
be approved by either person damaged by stock, 
or by the justice of the peace before whom the 
complaint is made, and conditioned to have such 
stock forthcoming on the day and at the place ap¬ 
pointed for their sale, for the satisfaction of any 
judgment that may be rendered declaring a lien 
upon such stock under the provisions of this act. 

SEC. 13. Be it further enacted, That any per¬ 
son who willfully or maliciously causes any live 
stock to break away from their herder, guard or 
tether, in said county or in any established stock- 
law district therein and permits such stock to run 
at large contrary to the provisions of this act for 
the purpose of injuring or annoying the owner, 
custodian or herdsman of such stock, any person 
who unlawfully takes or drives any live stock 
upon the lands of another, without the consent of 
the owuer or person in charge of said lands or un- 
Misdemean'r lawfully takes away from any lot or place where 
such stock has been impounded without having 
first paid the fees required by this act and with¬ 
out the consent of the person in charge thereof 
shall be guilty of a misdemeanor, and on convic¬ 
tion shall be fined not less than ten nor more 
than one hundred dollars for each offense, Pro¬ 
vided, no prosecution shall lie under this section 
when a person is trying to reclaim or impound 
stock running at large. 

SEC. 14. Be it further enacted, That it shall 
be unlawful for any person to tie or stake out 
Tieing or any stock of any kind in said county or within 
staking out. any stock law district established under this act, 
on or sufficiently near any public road or bridges, 
as that they may graze or go upon said public 
road or wander about, such bridge, and any per¬ 
son violating the provisions of this section shall 
be guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than five dollars 
nor nore than fifty dollars. 

SEC. 15. Be it further enacted, That justices 
of the peace, and notaries public ex-officio jus- 
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tices of the peace shall have jurisdiction of 
offenses under this act, and on conviction shall 
have authority on failure of the defendant to 
pay or secure the fine and costs, to sentence the 
defendant to hard labor, not only for the fine, but 
also for the costs of the prosecution, and for the 
purpose of suits and prosecutions under this act 
such courts shall always be open. 

SEC. 16. Be it further enacted, That from any 
judgment rendered by any justice of the peace or 
notary public ex-officio justice of the peace under 
the provisions of this act, either party may ap¬ 
peal to the circuit court of the county in which 
the proceedings were had, as in other cases. 

SEC. 17. Be it further enacted, That the 
owner or manager of any stock who shall, living 
within the county or any stock law district under 
the provisions of this act, knowingly, willfully or 
negligently suffer such stock to run at large off 
his own premises, in violation of this act, shall 
be guilty of a misdemeanor and on conviction 
shall be fined not less than ten nor more than 
one hundred dollars, and all prosecutions under 
this section must be commenced within twenty 
days after the commission of the offense, and 
only the person injured by such stock shall have 
the right to institute such prosecution. 

SEC. 18. Be it further enacted, That any per¬ 
son who shall wrongfully and willfully drive or 
cause to be driven, any stock from outside of ors. 
said county or of any stock law district established 
under the provisions of this act, for the purpose 
of having such stock run at large therein, con¬ 
trary to the provisions of this for the pur¬ 
pose of injuring or annoying the owner, custo¬ 
dian or herdsman of such stock or for other un¬ 
lawful purpose, and any person who shall negli¬ 
gently and willfully leave open any gate or break 
any fence in said county within any stock law 
district therein, knowing that such stock are con¬ 
fined therein, and who shall unlawfully and will¬ 
fully turn out any stock within such district out 
of any enclosure, and thereby cause them to run 
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at large in said county or any stock law district 
without the consent of the owner of such stock, 
shall be guilty of a misdemeanor, and on convic¬ 
tion shall be fined not less than ten nor more 
than fifty dollars for each offense. Prosecutions 
under this section must be commenced within 
twenty days after the commission of the offense, 
but only on complaint of the owner of the stock 
so driven into the district or turned out of such 
enclosure. 

SEC. 19. Be it further enacted, That any citi- 
I njury to zen residing within said county or of any stock 
gates, law district established under the provisions of 
this act, shall have the right to erect gates across 
any public or private road, at or near the line of 
any such stock law district when deemed neces¬ 
sary to prevent trespass by stock from outside of 
such stock law district, and when any such gate 
is so erected, any person who negligently or will¬ 
fully leaves said gate opened or unfastened, or 
who negligently, wantonly or maliciously injures 
or destroys said gate, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than one nor more than twenty dollars, one-half 
of the fine to go to the owner of the gate so in¬ 
jured, or to the person who erected or has charge 
of the same. 

SEC. 20. Be it further enacted, That any per- 
Firing gun, son who shall within said county or any stock 
etc. law district therein, without the consent of the 
owner of such pasture or stock confined therein, 
discharge any gun or other firearms within such 
pasture where stock are confined, or within one 
hundred yards of such enclosure, shall be guilty 
of a misdemeanor, and on conviction shall be 
fined not less than five nor more than twenty- 
five dollars. 

SEC. 21. Be it further enacted, That all fines 
Fine go to and penalties imposed and collected under the 
public provisions of this act shall be applied to the ben- 
schools. efit of the public school fund of the township in 
which such fines are imposed and collected. 
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SEC. 22. Be it further enacted, That from 
the judgment of any justice court in any action, 
civil or criminal under the provisions of this act 
and from any judgment of condemnation of any 
stock, the defendant therein shall have the same 
right of appeal to the circuit court as is or may 
be allowed by the general law in similar cases, 
such appeal to be taken in the same time and 
manner as the law may provide in similar cases ; 
Provided, That the justice of the peace may fix 
the amount of the bond to be executed by the 
defendant, which bond shall not be less than 
double the amount of damages and costs in said 
justice court, nor less than one hundred dollars 
in any criminal case. 

SEC. 23. Be it further enacted, That in any 
precivct of said county wherein a majority of the 
voters who vote in such election shall cast their 
votes for stock law shall at the expiration of six 
months from the date of said election, a stock law 
shall be established ; Provided, That within six 
months from the date of said election a lawful 
fence as the same is now or hereafter be defined 
by law shall be erected around and enclosing said 
beat, on the line thereof, with good and sufficient 
gates wherever a public road crosses the beat 
line. And if the owner of any land on which 
said fence shall be built shall refuse to consent 
to or forbid the building of said fence on his land, 
the same or so much thereof as may be necessary 
may be condemned on the application of ten res¬ 
ident citizens of said in the manner as 
is or may be provided by law in other condemna¬ 
tion proceedings and for this purpose it is hereby 
declared that this purpose for which any such 
land is sought to be condemned shall be deemed 
and held for public use and the fence built along 
such beat line may be joined to the fence of any 
land owner, and the person or persons so joining 
to such fence shall not be liable to such owner in 
any action at law nor in any criminal proceed¬ 
ings for so doing. 
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SEC. 24. Be it further enacted, That this bill 
Duty of shall not go into any precinct unless a majority 
returning of the voters in said precinct voting in said elec- 
board. tion herein provided shall vote for stock law, and 
it shall be the duty of the returning board to 
cause to be published in some newspaper pub¬ 
lished in the county, within ten days after the 
declaration of the result of said election to pub¬ 
lish the total vote for and against stock law in 
said county and also the total vote for and against 
the law in all the beats wherein a majority of 
votes cast are for the law. 

SEC. 25. Be it further enacted, That in the 
Douty of event a majority of the votes cast in said election 
comm'rs in the county shall be cast for stock law, then the 
court, commissioners court of Blount county shall have 
the authority to establish stock law districts in 
said county, and designate the boundaries of the 
same by a description upon the minutes of said 
court. 

SEC. 26. Be it further enacted, That in the 
Lawful fence, event of the establishment of any stock law dis¬ 
trict in said county the said commissioners court 
shall require by order made upon the minutes of 
the court, the citizens of such district to estab¬ 
lish and maintain a lawful fence around such 
district and to erect, keep up and keep shut, all 
gates across any road in such district used or 
traveled by the public, which said fences shall be a 
lawful fence as required by the general laws, and 
shall be kept up as such, and for the purpose of 
keeping up such fences and erecting the same, 
said court may levy a special tax of not more 
than one-half of one per cent, on the taxable 
property within said district each year, or as long 
as it may be necessary to maintain and keep the 
gates and fences around said district. 

SEC. 27. Be it further enacted, That if a ma¬ 
jority of the voters in the election hereinbefore 
Another provided for shall vote against stock law, at any 
election, time after the expiration of twelve months 
therefrom another election may be held upon the 
petition of not less than 1,200 bona fide voters of 
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said county asking for such election, which peti¬ 
tion shall be filed with the probate judge of said 
county at least sixty days before such election. 
The petition of the voters of each beat shall be 
filed and kept separate, and each petition shall 
be accompanied by an affidavit of one or more 
persons proving the genuineness of the signa¬ 
tures thereto. Upon the filing of such a petition 
the probate judge shall publish a notice thereof 
in two newspapers published in said county for 
thirty days, that such petitions are on file in his 
office subject to public inspection, and that on the 
day following the adjournment of the next ensu¬ 
ing regular term of the board of revenue of said 
county a special term of said court be held to pass 
upon said petitions, and that persons interested 
may be heard by said board. It shall be the duty 
of said board to hold such a special session of not 
exceeding two days to pass on the validity of such 
petitions, and the affidavits accompanying the 
same shall be prima facie evidence of the genu¬ 
ineness of the same, unless at least five days be¬ 
fore the time of hearing the same, written object¬ 
ion shall be made and filed in the probate judge's 
office by some citizen of the county, which ob¬ 
jection shall set out plainly the names objected to 
and the grounds therefor, which shall be : (1) 
that the signatures objected to are not genuine 
or (2) that they are not the signatures of bona 
fide voters of said county. Said objections shall 
be filed separately to names in each beat, and 
shall be kept separately by the probate judge. 

If said board shall find that said petitions, or a 
sufficient number of names thereto are genuine, 
it shall order an election to be held on a date not 
less than thirty nor more than forty days from 
the date of such order. Said election shall be held 
without expense to the county and shall be gov¬ 
erned in all respects as the election first provided 
for herein as to notice, tickets, manner of con¬ 
ducting, voters, registration, returns and penal¬ 
ties. And if a majority of the votes cast in such 
election shall be for stock law, then the stock law 
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as provided for under this act shall be established 
and go into effect at the expiration of six months 
from the date of such election ; Provided further, 
that if a majority shall not vote for stock law, then 
any beat in which a majority voting for it, may 
have the stock law established therein as herein¬ 
before provided for, by fencing said beat against 
stock. 

Approved February 28, 1901. 


No. 742] AN ACT [H. 789 

To amend section 16 of an act entitled an "act 
to authorize municipal and other subdivis¬ 
ions of the State to buy and sell spirituous, 
vinous, and malt liquors, and to further reg¬ 
ulate or prohibit the sale of such liquors," 
approved February 18th, 189[], by striking 
therefrom the words "except in the town of 
Cherokee," which words except said town 
from the provisions of said act. 

SECTI ON 1. Be it enacted by the General As- 
Act sembly of Alabama,That section 16 of an act 
amended, entitled "an act to authorize municipal and other 
Sec. 16. subdivisions of the State to buy and sell spiritu¬ 
ous, vinous and malt liquors and to further regu¬ 
late or prohibit the sale of such liquors," ap¬ 
proved February 18th, 1899, be, and the same is 
hereby amended by striking therefrom the words 
"except in the town of Cherokee," which words 
except said town from the provisions of said act. 

Approved February 28, 1901. 


No. 7431 AN ACT [H. 972 

To establish a separate school district in Geneva 
county, to be known as "FHighnote School 
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District," and to establish the boundaries 
for same. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict, to be known as the Highnote School Dis- district, 
trict, in Geneva county, Alabama, be and the 
same is hereby established and created, embrac¬ 
ing and including the following territory, to-wit: 

Sections twenty-rive (25) and thirty-six (36) of 
township one (1), range thirty four (34), accord¬ 
ing to the Alabama survey; section eighteen 
(18) nineteen (19) and west half (V 2 ) of sections 
17 and 20, township seven (7), range fourteen 
(14), Florida survey; also sections thirteen and 
twenty-four (13 and 24) and east one-half (V 2 ) of 
sections fourteen and twenty-three (14 and 23), 
township seven (7), range fifteen (15) of Florida 
survey. 

SEC. 2. Be it further enacted, That said school 
district shall be governed by three trustees ap- Trustees, 
pointed by the county superintendent of educa¬ 
tion of Geneva county, which said trustees shall 
be residents of said school district, and said trus¬ 
tees shall have the power to establish one or more 
schools in said district. 

SEC. 3. Be it further enacted, That the appro- Funds, 
priation and other funds for school purposes for 
children residing in said school district, and for 
children of contiguous school district, or town¬ 
ship, who may be transferred to any school in said 
district, shall be used in said district as provided 
by law. 

SEC. 4. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 28, 1901. 
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No. 744] AN ACT [H. 1146 

For the protection of land and property against 
the depredations of live stock in portions of 
precinct number 1 in Autauga county, 
Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act it shall be unlawful for the 
owner of any horse, mule, ass, cow or cattle of 
any kind, hog, sheep or goat, to allow or permit 
the same to run at large in the following terri¬ 
tory in precinct 1 in Autauga county, Alabama, 
to-wit: Beginning at the southeast corner of 
southwest quarter of section 21, township 18, 
range 16, thence north to the southeast quarter 
of southwest quarter of section 16, thence west to 
the southeast corner of southwest quarter of sec¬ 
tion 17, township 18, range 16, thence north to 
the northeast corner of the southeast quarter of 
southwest quarter of section 17, township 18, 
range 16, thence west to the line between range 
16 and range 15, thence south down said range 
line to the northeast corner of section 25, at 
township 18, range 15, thence west to the north¬ 
west corner of section 27, township 18, range 15, 
thence north to the northeast corner of southeast 
quarter of section 21, township 18, range 15, 
thence west along the half section line of section 
21 and 20 to Autauga creek, thence down said 
creek to the north and south x h section line of 
section 34, township 18, range 15, thence south 
to the southwest corner of the southeast quarter 
of section 3, township 17, range 15, thence west 
to the northwest corner of section 10, township 
17, range 15, then south to present stock law 
line, thence east and north along present stock 
law line to the point of beginning. 

SEC. 2. Be it further enacted, That any owner 
permitting his or her stock to run at large in 
said prohibited territory shall be liable to any 
person injured for all damages done to the land, 
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crops, fruit-trees, shrubbery or other property in 
said territory, to be recovered before any court of 
competent jurisdiction, and the fact that such 
damages shall create lien on the aimal or ani¬ 
mals which commit the same, said damages to 
be assessed by a jury composed of three disinter¬ 
ested citizens, appointed by said magistrate, re¬ 
siding in said beat, unless said damages be agreed 
upon by the owner of the stock and the party 
damaged, from the time the damage is commit¬ 
ted, which lien shall be superior to all other liens ; 

Provided, that the judgment of said court shall 
fix the amount of such damages and lien, and if 
no suit therefor is begun within thirty days from 
the time the damage was committed, the 
lien for the same on said animal or animals shall 
cease to exist. 

SEC. 3. Be it further enacted, That any person 
in said stock law district in said county who is the Taking up 
owner or lawfully in the possession of any lands, stock, 
or his agent, shall have the right to take posses¬ 
sion of any animal or animals, if found at large 
or uncontrolled on the premises of such owner or 
agent, and shall forthwith notify personally or by 
leaving a written notice at the usual place of res¬ 
idence of the owner or owners of such animal or 
animals, or his or their agent or agents, if the 
owner or owners are made known to the taker up, 
who must exercise due-diligence in ascertaining 
the owner or owners of such animal or animals. 

If the owner or owners shall fail or refuse to sat¬ 
isfy the taker up for damages done by such ani¬ 
mal or animals, the taker up may proceed against 
the owner or owners for the damages, as provided 
by section two of this act, and if the owner or 
owners shall fail to pay the charges for taking up 
and keeping such animal or animals within five Trials, 
days after he has notice of the taking up, then the 
taker up may bring suit before the nearest justice 
of the peace or notary public who is competent, or 
other court of competent jurisdiction, and re¬ 
cover the amount of such charges, together with 
the cost and damages done to the land, crops, or 
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other property ; and at the trial of such suit which 
shall proceed under the same rules and regula¬ 
tions as other civil causes, the judgment rendered, 
if in favor of the taker up, shall be enforced by a 
sale of the animal or animals so taken up, after 
advertisement of the justice of the peace or no- 
Sale. tary public who tries the cause, for ten days, in 
three places as public as possible, in the precinct 
in which the cause is tried, which notices of ad¬ 
vertisement shall be in writing; the sale must be 
for cash and must be made at the usual place of 
holding the court in said precinct. 

SEC. 4. Be it further enacted, That if the 
When owner owner of the stock doing the damage is unknown 
unknown. to the taker up, he shall report the taking up and 
a description of the animal or animals so taken 
up to the nearest justice of the peace or notary 
public within forty-eight hours after the taking 
up and make affidavit that the owner is unknown, 
and that he has not been able to ascertain the 
name of the owner after diligent enquiry, and the 
affidavit shall also contain a short description of 
the animal or animals, and that it or they were 
taken up on the premises of which the affiant was 
in possession or for which he was agent, 
and on filing such affidavit the same pro¬ 
ceedings shall be had as in the case of estrays 
under the existing estray laws of this State, ex¬ 
cept that no bond shall be given as now required 
by law, and said proceedings may be had at any 
time during the year without regard to seasons, 
but in the disposal of such animal or animals the 
taker up shall first be reimbursed for all cost for 
taking up such animal, and for all damages com¬ 
mitted by the same, but the taker up shall be 
liable for any willful negligence or injurious 
treatment or any conversion which may cause a 
loss of the animal or animals so taken up in said 
district. 

SEC. 5. Be it further enacted, That for tak- 
Fees. ing up and keeping live stock under the preced¬ 
ing provisions of this act the following fees shall 
be allowed for the benefit of the taker up, viz ; 
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For taking up each horse, mule or ass, forty cents 
for taking up each animal of the cow kind, 
twenty-five cents ; for taking up each hog, sheep 
or goat, fifteen cents ; and one half of such fees 
for each subsequent day such animal or animals 
are kept by such taker up, and the justice of the 
peace shall be entitled to twenty-five cents for 
each affidavit made before him, twenty-five 
cents for the notice of sale, and ten per cent, 
commision on the proceeds of sale. 

SEC. 6. Be it further enacted, That the jus¬ 
tice of the peace and notaries public may render 
judgment for amount within their jurisdiction on 
ten days' notice to the defendant, and execution 
may issue thereon after five days from the rendi¬ 
tion of judgment, aad the justice of the peace or 
notary public of the precinct wherein the dam¬ 
ages are done by any animals or where the fees 
for taking up or keeping such animals are li¬ 
censed, shall also have jurisdiction in such cases, 
nothwithstanding the defendant may dwell in 
another precinct or another county : Provided, 
when there is no justice of the peace or notary 
public dwelling in said precinct, or when he is 
disqualified by interest or any other lawful cause, 
then any justice of the peace or notary public 
in the county has jurisdiction of such cases in 
accordance with the provisions of this act. 

SEC. 7. Be it further enacted, That the right 
of appeal shall be had in all cases as in other 
civil cases, and that the circuit court shall have 
jurisdiction in all cases under this act when the 
amount in controversy exceeds fifty dollars. 

SEC. 8. Be it further enacted, That this act 
shall be inoperative from the first day of Decem¬ 
ber to the first day of March of each year. 

Approved February 28, 1901 
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No. 745] AN ACT [H. 1335 

To incorporate the town of Opp, in the county of 
Covington, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
I ncorporat'd. sembly of Alabama, That the town of Opp, in the 
county of Covington, be and the same is hereby 
incorporated, and the corporate limits of said 
town shall embrace an area of land one square 
mile, the boundary lines of which shall be equi 
distant east, west, north and south from the cen¬ 
ter of the railroad depot in said town ; and the 
present and future inhabitants of the said town 
Name, of Opp, as by this act incorporated, shall be and 
they are by this act made and constituted a body 
corporate and politic under the name and style 
of the "Town of Opp." under and by which name, 
all the corporate powers and privileges of said 
Rights, town, by this act granted, shall be executed, and 
the said corporation shall sue and be sued, and 
plead and be impleaded, answer and be answered 
in all manner of suits,either in law or equity ; may 
keep a common seal, and may purchase, receive, 
hold, sell, encumber and let real and personal 
property to the amount of fifty thousand dollars. 

SEC. 2. Be it further enacted, That the gov- 
Town gov- ernment of said town shall be styled : "The Town 
ernment. Council of Opp," and shall consist of a mayor 
and five council men, inhabitants of said town, 
who shall serve for the term of two years, and 
until their successors shall be duly elected and 
qualified, to be elected by the legal voters of said 
town, who shall consist of all male persons of 
the age of twenty-one and upwards, who have re¬ 
sided within the limits of said town for the space 
of six months next preceding the election at 
which they propose to vote, provided that in the 
first election that shall be held, a residence of 
thirty days shall be sufficient. 

Qualification SEC. 3. Be it further enacted, That no person 
for office, shall be eligible to the office of mayor or council¬ 
man, who shall not have been a resident of said 
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town for the space of one year next preceding the 
date of election or appointment, provided that 
the first mayor and councilmen shall be eligible 
after residing in said town thirty days. 

SEC. 4. Be it further enacted, That the mayor 
and councilmen, and each of them, and all other Oath, 
officers of said town shall in addition to the 
oath prescribed for public officers, before entering 
upon their respective offices, take and subscribe 
the following oath, to-wit: "I, A. B., (as the 
case may be, mayor, councilman or other officer), 
do solemnly swear (or affirm) that I will to the 
best of my skill and ability, discharge all the 
duties incumbent on me, so help me God." Which 
oath may be administered by the mayor or any 
councilman of said town, or by any other officer 
authorized by the laws of the State to adminis¬ 
ter oaths, and a certificate of such oath, made 
by the officer administering the same, shall be 
filed with the records of the town council. 

SEC. 5. Be it further enacted, That an elec¬ 
tion for a mayor and five councilmen of said Election, 
town shall be held on the first Monday in J uly, 

1901, and every two years thereafter, at and be¬ 
tween the hours prescribed by law for State elec¬ 
tions, but should an election not take place at 
the time designated, the corporation for that 
cause, shall not be dissolved, but the mayor and 
councilmen shall remain in office until their suc¬ 
cessors are elected and qualified, and shall pro¬ 
ceed to appoint some other day, as near as may 
be, not exceeding thirty days, on which such 
election shall be held. 

SEC. 6. Be it further enacted, That all the Rules for 
elections for mayor and councilmen shall be held elections, 
and supervised by two citizens of said town, to 
be appointed by the mayor and councilmen, and 
at such election the marshal shall preserve order, 
and act as returning officer, and the mayor and 
councilmen shall, at a meeting to be held for 
that purpose, on the day succeeding the day of 
election, or as soon thereafter as practicable 
judge of the legality of such elections, and de- 
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clare who has been elected, and in all cases of a 
tie between two or more persons, shall determine 
which of said persons shall be mayor or coun¬ 
cilman, as the case may be, only those members 
voting who are not interested in the result, and 
the persons so declared elected, shall immedi¬ 
ately take the oath of office and enter upon the 
discharge of their duties. 

SEC. 7. Be it further enacted, That should a 
vacancy occur at any time in the office of mayor 
Vacancies or councilmen during the term for which the 
mayor and councilmen may have been elected, 
by death, resignation, absence from the board 
for three months, or from any other cause, such 
vacancy shall be filled by appointment by the 
remaining members of the board. 

SEC. 8. Be it further enacted, That for the 
Quorum, transaction of any business other than is herein¬ 
after especially provided for, a majority of the 
board of mayor and councilmen shall be neces¬ 
sary, but a less number may make adjournment 
from time to time, and the board may by its by¬ 
laws compel the attendance of its members by a 
reasonable fine. 

SEC. 9. Be it further enacted, That the board 
Powers of mayor and councilmen of said town shall have 
power: First. To elect a clerk, treasurer, mar¬ 
shal, policemen and such other officers as they 
may deem necessary, removable at the pleasure 
of the board, to prescribe the duties, and to 
require of them bonds withe security, in such 
amount as they may deem necessary for the 
faithful discharge of their duties, and to 
impose fines upon them for the neglect or violation of 
duty, not to exceed in any case the sum of 
fifty dollars in amount for a single offense. Sec¬ 
ond. To determine and fix the salary of the may¬ 
or and other officers. Third, To enact such laws 
and by-laws and ordinances as may be necessary 
and proper to carry out and enforce the powers 
in this charter granted, and for their own gov¬ 
ernment, not contrary to the laws of the State, 
or to the restrictions imposed by this act. Fourth. 
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To impose and collect taxes on all real and per¬ 
sonal property within said town,within the limita¬ 
tions of the constitution of the State. Fifth. 

To prevent nuisances and to remove the same, 
at the cost of the persons on whose premises they 
may have been found or who may have caused 
them. Sixth. To tax, license, restrain, and reg¬ 
ulate all kinds of public amusements, shows, ex¬ 
hibitions and entertainments for pay. Seventh. 
To prohibit and restrain all disorderly conduct, 
all gaming houses, houses of ill fame, racing, 
prize-fighting, games of chance, cock-fighting, 
breaches of peace, vagrancy, drunkenness, pros¬ 
titution, and unlawful assemblies, and to dis¬ 
perse the same. Eighth. To establish and regu¬ 
late markets, to build market houses and manage 
the same, to prohibit the selling of fresh meats, 
fish, vegetables and other articles usually kept in 
town markets, except at the town market house, 
during market hours, establish, keep in repair 
and control public wells, reservoirs and water 
works, and make all needful provisions for sup¬ 
plying said town with wholesome water, to keep 
in repair all sidewalks and streets ; to open the 
same when they may be closed, and at all times 
keep the streets and sidewalks free from obstruct¬ 
ions, to widen and improve streets and side¬ 
walks now existing, and to establish and open 
new ones, and make and build bridges and drains 
and regulate the same. Ninth. To license, un¬ 
der such restrictions as they may deem proper, 
all conveyances running for hire in said town. 
Tenth. To license and tax hotels and restaur¬ 
ants, shops or stores for the sale of any kind of 
goods, merchandise, wares, produce or manufac¬ 
tures, and to tax and regulate itinerant and tran¬ 
sient merchants and dealers. Eleventh. To tax 
and license peddlers, hawkers and medicine ven¬ 
ders, insurance and real estate agents, cotton 
brokers and other agents, auctioneers, commis¬ 
sion merchants and undertakers, to license and 
tax livery and sale stables, marble and wood and 
lumber yards, cabinet shops, blacksmiths and 
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shoe shops and barber shops. Twelfth To tax 
Powers, and regulate auction sales except sales by the 
State and county officers, administrators and 
guardians, and to compel auctioneers to make re¬ 
turn under oath of the gross amount of their 
sales. Thirteenth. To enforce all measures 
deemed necessary and proper to prevent the in¬ 
troduction of infectious and contagious diseases 
within said town and to preserve the health of 
the inhabitants of the same. Fourteenth. To 
prevent and punish all violations of the Sabbath, 
to prevent and punish any disturbance of or in¬ 
terference with the worship of Almightly God ; 
to prevent and punish any disturbance or iterfer- 
ence with any lawful assemblage of the citizens 
of said town; to prevent and punish any inde¬ 
cent exposure of the person, profane or obscene 
language or exhibitions or anything else per¬ 
nicious to the morals and good order of 
society. Fifteenth. To prevent and pun¬ 
ish malicious and willful mischief to hous¬ 
es, fences, ornamental and shade trees, 
signs, sign posts, tombs, monuments or 
any other kind or description of property what¬ 
ever. To have control of the public cemetery 
and adopt any regulations concerning the same. 
Sixteenth. To fix the tax on all licenses issued 
under authority of this act, and to enforce the 
collection of the same, by penalty, within the 
restrictions hereinafter imposed or by execution 
against the property of the person failing or re¬ 
fusing to pay said tax as the board may deem 
best. Seventeenth. To punish by a fine not ex¬ 
ceeding fifty dollars and by imprisonment not ex¬ 
ceeding thirty days, all violations of the laws, 
by-laws and ordinances passed by authority of 
this act, and all fines and costs imposed in such 
cases may be collected by execution issued by the 
mayor or any councilman, on the non-payment 
punished by fine or imprisonment, or hard labor 
as aforesaid at the rate of forty cents a day, and 
in each case of conviction under this section the 
marshal or other officer making the arrest shall 




1823 


1900-1 


be entitled to two dollars, and the mayor or other 
officer presiding at the trial, to one dollar, which 
amounts shall be collected as costs as hereinafter 
provided and there shall be no other costs im¬ 
posed ; Provided, Where any person has been 
convicted and punished in a State court for any 
act he shall not again be punished by the author¬ 
ities of said town for the same act. Eighteenth. 

To punish by fine not exceeding five dollars or 
imprisonment not exceeding twenty four hours, 
or both, for each offense, all contempts of the 
board of mayor and councilmen or any one of 
them while engaged in the discharge of the du¬ 
ties imposed by this act. 

SEC. 10. Be it further enacted, That it shall 
be the duty of the mayor to preside at all meet- Duties and 
ings of the board of mayor and councilmen, and powers of 
to preserve order and decorum at the same, and mayor, 
he may call special meetings of the board when¬ 
ever in his opinion it may be necessary, and in 
his absence any two councilmen may call a meet¬ 
ing, and any councilman may in the absence of 
the mayor, be called to preside at any meeting. 

He shall keep an office in said town open at pre¬ 
scribed hours every day, to attend to, hear and 
determine all cases of the breach or violations of 
the laws and ordinances, and in his absence or 
when he is disqualified, or at his request, one of 
the councilmen shall attend in his stead to per¬ 
form said duties, and no councilman shall have 
power or authority to hear and determine cases 
except in the absence of the mayor, or when he 
is disqualified, or at the request of the mayor. 

SEC. 11. Be it further enacted. That the mar¬ 
shal and policemen of said town shall have au¬ 
thority, and it shall be their duty, to execute the 
laws, by-laws, and ordinances of the town coun¬ 
cil, to arrest without warrant all offenders against 
the peace and good order of the town and all vio¬ 
lations of its laws ordinances and carry 
them before the mayor or councilmen 
sitting in his stead, or confine them in the 
guard house until they can be brought 
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before the proper authority, and if neces¬ 
sary they may call to their assistance any of the 
citizens of said town to enable them to make the 
arrest, and any person refusing or neglecting to 
assist them when so called upon shall be fined not 
exceeding ten dollars or imprisonment not ex¬ 
ceeding ten hours, and in the absence of the mar¬ 
shal, the deputy marshal and policemen, or either, 
shall perform the duties and be entitleed to the 
privileges conferred by this section. 

SEC. 12. Be it further enacted, That an assess¬ 
ment of all the property of said town subject to 
Assessments taxation shall be made annually, naming the 
owners of the property if known or otherwise as¬ 
sessing it to owners unknown, and upon failure 
or refusal of any person to give in his or her 
property for the period of thirty days from the 
opening of books of assessment, ten days previous 
notice having been given by the officer appointed 
by the board of mayor and councilman to make 
said assessments, by posting in three public places 
in said town of the place where and the time 
when said books of assessment will be opened, 
the assessor must proceed to assess such property 
from the first knowledge he can obtain. The as¬ 
sessment when completed, must be returned to 
the board, who shall cause ten days notice to be 
given, by posting in three public places, of the 
time and place when their board or a committee 
of its members appointed by the mayor shall hear 
complaints and correct errors and mistakes when 
any citizen who shall consider himself assessed 
in too great amount may make complaint thereof, 
demand an investigation, and cause witnesses to 
be examined in his or her behalf; complaints 
having been heard and all mistakes corrected, 
the assessment shall be marked approved by the 
mayor or the committee, and delivered to the 
person appointed to collect the taxes. The assess¬ 
ment so approved shall have the force and effect 
Levy and of a judgment and execution at law, and the col- 
sale. lector on the failure of any person to pay the sum 
assessed to Mm or her may proceed after the ex- 
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piration of sixty days from the date of the ap¬ 
proval of the assessment, to levy upon and sell 
the property or a sufficient amount thereof of such 
delinquent to pay said taxes and all reasonable 
cost which may have accrued, and if the property 
is assessed to a person unknown, may proceed to 
levy upon and sell the same. All sales of personal 
property under this section must be advertised 
ten days by posting in a public place for thirty 
days. The advertisement herein provided for 
must contain a description of the property to be 
sold and the name of the owner, if known, and 
the amount of the taxes for which it is sold, in¬ 
cluding the cost for sale and advertising. All 
sales of property under this act must be held in 
the town of Opp, before the postoffiee, in Coving¬ 
ton county, between the hours of 12 m. and 4 p. 
m. and continue from day to day till the sale is 
completed. The person appointed to collect the 
taxes and make the sales herein provided for shall 
give to the purchaser of real estate a certificate 
similar in form to those given by the State and 
county tax collector, and which shall have the 
same effect, and the said collector may in case 
no person shall bid for such real estate an 
amount sufficient to pay said taxes and costs, bid 
off said property in the .lame of the town of Opp, 
and make a certificate of purchase to the town 
of Opp, and deliver the same to the mayor on 
his final settlement, which said certificate shall 
be governed by the same laws as if it had been 
given to a private individual. All real estate sold 
under this act may be redeemed at any time un¬ 
der two years from the day of sale, by the pay- Right to 
ment to the purchaser thereof the amount of redeem, 
such purchase money, together with interest on 
the same at the rate often percent, from date 
of sale and all taxes and costs which may have 
accrued thereon ; or if the purchaser does not re¬ 
side in the town, then into the town treasury for 
the benefit of the purchaser. Infants, married 
women and lunatics shall be allowed two years 
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from the removal of their disabilities to comply 
with the requirements herein specified. 

SEC. 13. Be it further enacted, That every 
Work on male resident of said town between the ages of 
streets. eighteen and forty-five years shall be liable, 
and may be required to work on the streets 
and alleys of said town not exceeding ten days 
in any one year, and on failure or refusal to per¬ 
form such work when required, may be pun¬ 
ished in such manner within the restrictions of 
this act as the town council may determine ; 

Provided, that at least two days notice shall be 
given of the time when such work shall be re¬ 
quired to be performed. And, provided further, 
that all such persons be exempt from such work 
on payment of such street tax as the town 
council may impose, not exceeding five dollars 
in any one year. 

SEC. 14. Be it further enacted, That all per- 
Exempt from sons residing within the limits of said town 
road duty. shall be exempt from such work on the public 
road outside of said town limits. 

SEC. 15. Be it further enacted, That all the 
police powers and jurisdiction conferred by 
Police J uris- this act upon the corporate authorities of the 
diction. town of Opp. may be enforced, exercised in 
and extended over all the territory lying and 
being within one mile from and outside of the 
corporate lines of said town as herein created 
or as may hereafterexist. 

SEC. 16. Be it further enacted, That the board 
Records, of mayor and councilmen shall cause to be kept 
a full and fair record of all acts, ordinances and 
proceedings of said board, a docket of all cases 
tried before the mayor or any councilman acting 
in his stead, with the judgment rendered therein, 
a regular and complete account of all receipts 
and expenditures, and of the condition of the 
finances of said town, to be posted at the court 
house door in said town, and every citizen of 
said towh shall at all times have free access to 
and the right to inspect any and all records of 
said board. 
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SEC. 17. Be it further enacted, That this act 
shall go into effect on and after its approval and When act 
any three citizins are authorized to call and ap- goes in effect, 
point an election by giving thirty days notice, of 
a mayor and board of aldermen. 

SEC. 18. Be it further enacted, That all laws 
heretofore passed for the incorporation of the Repeal 
town of Opp, or relating to the government of the 
same heretofore alluded to and except such acts 
as may be passed at the present session of the 
general assembly of Assembly in conflict with 
this act be and are hereby repealed. 

Approved February 28, 1901. 


No. 746] AN ACT [H. 174 

To establish and maintain a dispensary for Pike 
county, Alabama, for the purpose of selling 
spirituous, vinous and malt liquors and wines. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Dr. W. B. Sanders, Dispensary, 
Homer Sneed, J ake Faunen, all of said county, 
be and are hereby incorporated under the name 
and style of the Pike county dispensary, for the 
purpose of establishing and maintaining a dis¬ 
pensary to purchase and sell spirituous, vinous 
and malt liquors and wines. The term of office 
of each of said commissioners shall be four years 
and until their successors are elected and quali¬ 
fied. Provided that neither of the former board 
shall succeed themselves. On the first Monday Comm'rs. 
in March, 1905, and every four years thereafter 
the commissioners of said dispensary shall meet 
in the city of Troy at such place as may be de¬ 
signated by them, and elect their successors for 
the next ensuing four years. Each of said com¬ 
missioners shall before entering upon the duties 
of their office, make oath before the judge of 
probate that he will well and faithfully discharge 
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the duties of his office. If any of the commis¬ 
sioners herein named, or any hereafter elected 
shall die, fail or refuse to perform the duties of 
his office, the remaining commissioners shall 
meet and elect a commissioner or commissioners, 
as the case may be, to fill the unexpired term of 
such commissioner or commissioners. Provided 
that two of said commissioners shall be a quorum 
for the transaction of the business of the corpora¬ 
tion. 

SEC. 2. Be it further enacted, That said Pike 
Rights, county dispensary may contract and be contracted 
with, sue and be sued, borrow money and pledge 
its credit. 

SEC. 3. Be it further enacted, That it shall 
be the duty of said commissioners to meet as 
Treasurer. early as practicable after the passage of this act 
and elect one of their number treasurer and 
another of their number secretary of said cor¬ 
poration. And shall also elect a dispenser whose 
term of office shall be for four years and an as- 
Dispenser. sistant dispenser if necessary, neither of whom 
shall be a member of said commission and who 
shall be men of temperate habits. It shall be 
the duty of said commissioners, at their first 
meeting, or as early thereafter as possible 
to establish one dispensary in Pike county 
Duty of com- Alabama, at such place as they may designate 
missioners. outside of the city of Troy, but not inside of 
said city, for the purposes herein provided, said 
commissioners shall meet in the city of Troy on 
the first Mondays in March, J une, September and 
December of each year to pass upon the accounts 
and vouchers of said corporation, and to attend 
to any other business necessary to the mainte¬ 
nance and management of said dispensary. It 
shall be the duty of the secretary of said corpo- 
Duties of ration to keep a well bound book in which he 
secretary. shall keep an account of all liquors purchased, 
and the price paid for the same, also of all moneys 
received from the sale of liquors sold and of all 
the debts and credits of the corporation, which 
books shall, at all times, be open to inspection in 
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the hands of said secretary. Said secretary shall 
also countersign all claims and accounts against 
said corporation before the same are paid by the Duties of 
treasurer thereof. It shall be the duty of the treasurer, 
treasurer of said corporation to safely keep all 
moneys turned over to him by the dispenser, and 
pay all claims and accounts against said corpora¬ 
tion when the same are countersigned by the sec¬ 
retary and presented to him. He shall report to 
the secretary all moneys turned over to him by 
the dispenser for the sale of liquors and all ac¬ 
counts and claims paid by him. Said treasurer 
shall also pay over all moneys arising from the 
sale of liquors in the manner and for the purpo¬ 
ses hereinafter provided ; Provided, that if said 
dispensary commissioners shall establish said dis¬ 
pensary in any incorporated town, they shall first Written con- 
obtain the written consent of a majority of the sent of voters, 
qualified voters residing m such town, or if they 
decide to establish it in any town or village not 
incorporated they shall first obtain the written 
consent of a majority of the qualified voters re¬ 
siding within one-half mile each way from the 
location of said dispensary, or if they decide to 
establish said dispensary in any rural district, 
they shall first obtain the written consent of 
twenty qualified voters living within three miles 
of the location of said dispensary. 

SEC. 4. Be it further enacted, That it shall be 
the duty of the dispenser to keep such dispensary Hours open, 
open from not earlier than sunrise in the morn¬ 
ing, and not later than half-past seven o'clock in 
the evening; provided, that it shall not be kept 
open on Sundays, election days or on the day next 
preceding election days nor on such other days as 
may be prohibited by law. Said dispenser shall 
purchase and keep on hand for sale for said dis¬ 
pensary a well selected stock of spirituous, vin- Stock, 
ous and malt liquors and wines, and attend to 
the selling of the same, together with such as¬ 
sistance as may be provided by the commissioners 
of said dispensary. Said liquors shall not be 
sold in quantities of less than half pint and must 
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be sold for cash only. Provided further, that no 
liquor shall be opened or drank by the customers 
of said dispensary in said dispensary, nor shall 
any person be allowed, who is not employed by 
the dispensary, to loiter therein. It shall be the 
duty of said dispenser to keep and turn over to 
Reports. the treasurer of said corporation, whenever de¬ 
manded by him, all moneys arising from the sale 
of liquors in said dispensary, and take a receipt 
for the same. He shall also report to the secre¬ 
tary of said corporation each week, the dates, 
when, and the amounts itemized, of all moneys 
turned over to the treasurer. 

SEC. 5. Be it further enacted, That before en- 
Bonds. tering upon the duties of their respective offices, 
the treasurer, dispenser .and assistant dispenser 
of said corporation shall enter into a bond of two 
thousand dollars each, payable to said corpora¬ 
tion and conditioned upon the faithful discharge 
of their duties, which bond may be made by two 
good and sufficient sureties, or any reliable guar¬ 
antee company doing business in this State, 
which bond shall be filed with the secretary of 
said corporation. 

SEC. 6. Be it further enacted, That for their 
services said commissioners may fix their salaries 
Salaries. not to exceed two hundred dollars each per an¬ 
num, to be paid by the treasurer by installments 
of one-fourth of the amount they receive per an¬ 
num, at the expiration of every three months, 
after they have entered upon the duties of their 
offices. The dispenser shall receive a salary not 
to exceed seventy-five dollars per month to be 
paid by the treasurer of said corporation at the 
end of each month. The assistant dispenser shall 
receive a salary not to exceed fifty dollars per 
month to be paid by the treasurer of said corpo¬ 
ration at the end of each month. 

SEC. 7. Be it further enacted, That at the 
Disposition meetings of the commissioners of said dispensary 
of profits, in the months of March, J une, September and 
December of each year, all of the moneys arising 
from the sale of liquors in said dispensary, above 
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the sums necessary to the establishment, mainte¬ 
nance and management of the same shall be ap¬ 
plied to the support of the public schools of Pike 
county outside of the city of Troy, which amount 
shall be prorated between the townships and dis¬ 
tricts of said county according to the number of 
children within the school age in each respect¬ 
ively. The other half of said sum to be ap¬ 
plied to the support of the graded schools in the 
city of Troy. 

SEC. 8. Be it further enacted, That no spiritu¬ 
ous, vinous or malt liquors or wines shall be sold 
anywhere in said county except in said dispen¬ 
sary, and the dispensary now in the city of Troy 
from and after the date of the establishment of 
said dispensary, and any person or persons who 
shall sell any spirituous, vinous or malt liquors 
or wines in said county after the establishment 
of said dispensary, except as above provided, 
shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than fifty nor more 
than five hundred dollars for each offense. Pro¬ 
vided this act shall in no way affect the dispen¬ 
sary for Troy. 

SEC. 9. Be it further enacted, That said dis¬ 
pensary shall not be required to pay a county 
license, but shall pay the State license now pro¬ 
vided by the general laws of the State for selling 
liquors in like quantities and places of like pop¬ 
ulation. 

Approved March 1, 1901. 


No 749] AN ACT [H. 1028 

For the relief of Charles B Teasley as guardian 
of Thomas Cahalin aad J ames Cahalin, 
minors. 

Whereas, The late Mrs. Maggie Cahalin did, 
on the 13th day of J anuary, 1899, take out and 
pay for license to carry on the business of a re- 
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tail liquor dealer from the State of Alabama and 
county of Montgomery to do such business dur¬ 
ing said year 1899, the amount so paid by her 
being one hundred and fifty ($150.00) dollars to 
the State and seventy-five ($75.00) dollars to the 
said county; and 

Whereas, The said Maggie Cahalin died on 
the 4th day of April, 1899, leaving surviving her 
the said Thomas Cahalin and J ames Cahalin, 
who are minors and whose guardian is the said 
Charles B. Teasley, now therefore, be it enacted 
by the General Assembly of Alabama, as fol¬ 
lows : 

SECTI ON 1. Be it enacted by the General As- 
Appropria- sembly of Alabama, That the auditor of the State 
tion. of Alabama, be, and is, hereby directed and au¬ 
thorized to issue his warrant on the State treas¬ 
urer in favor of the said Charles B. Teasley, as 
guardian of the said Thomas Cahalin and J ames 
Cahalin, for the sum of one hundred and twelve 
50-100 ($112.50) dollars, which shall be paid by 
the said treasurer out of any funds in the State 
treasury not otherwise appropriated. 

SEC. 2. Be it further enacted, That the clerk 
of the board of revenue of Montgomery county be, 
and he is, hereby directed and authorized to issue 
his warrant on the treasurer of Montgomery 
county, in favor of said Charles B. Teasley, as 
guardian of said Thomas Cahalin and J ames Ca¬ 
halin, for the sum of fifty-six 25400 ($56.25) 
dollars, which warrant shall be paid by the treas¬ 
urer of said county, out of any funds in his hands 
as such treasurer not otherwise appropriated. 

Approved February 28, 1901. 


No. 750] AN ACT [H. 719 

To repeal an act approved February 23, 1899, en¬ 
titled an act to amend an act entitled an act 
to provide for the extension of stock law in 
Clay county, approved February 11,1897. 




1833 


SECTI ON 1. Be it enacted by the General As- 
embly of Alabama, That an act entitled an act 
to amend an act entitled an act to provide for the 
extension of stock law in Clay county, approved 
February 23, 1899, be and the same is hereby re¬ 
pealed ; Provided, That the provisions of this act 
shall not apply to any party or parties who may 
have secured stock law under the provisions of 
the act which this act seeks to repeal. 

Approved March 1, 1901. 


No. 751] AN ACT [H. 485 

To relieve Kate Clitherall Birch, of Montgomery 
county of the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Kate Clitherall Birch, 
a minor who is under the age of eighteen years, 
be and she is hereby relieved of the disabilities 
of non-age, and shall have the right to sue and 
be sued, contract and be contracted with, and 
generally to do and perform all acts which she 
could lawfully do if twenty-one years of age. 

Approved March 1, 1901. 


No. 752] AN ACT [H. 163 

To fix the compensation of the sheriff of Macon 
county for services not otherwise provided 
for. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That for empanelling grand 
juries, advertising, and attending all elections in 
his county and for all other public services not 
otherwise provided for the sheriff of Macon coun¬ 
ty shall receive such sum as may be allowed by 
•the court of county commissioners of said county 
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to be paid out of the county treasury, not exceed¬ 
ing four hundred dollars per annum. 

Approved March 1, 1901. 


No. 753] AN ACT. [H. 766 

To require the county of Mobile to pay one-half 
of the maintenance of the city hospital of the 
city of Mobile. 

Whereas, the inhabitants of the city of Mobile 
Preamble, pay 88 per cent, of all the county taxes levied 
and collected in and for the county of Mobile, 
and whereas, over 60 per cent, of the inmates 
that are admitted into the said hospital and not 
residents of the city, but are from the county and 
State and who live outside of the city of Mobile. 

SECTI ON 1. Be it enacted by the General As- 
Half expense sembly of Alabama, That the mayor and general 
payable by council of the city of Mobile shall cause to be 
county. kept an accurate and true account of the amount 
annually expended commencing from the time of 
the passage and approval of this act by the city 
of Mobile, and that the number of inmates that 
are admitted for medical treatment which cannot 
be given at the City Dispensary and are at the 
same time fit subjects for public charity ; it shall 
be the duty of the board of revenue and road 
commissioners of the county of Mobile after ex¬ 
amination of the said account and on finding the 
same correct to pay one-half thereof out of the 
county treasury. 

SEC. 2. Be it further enacted, That the pres¬ 
ident of the board of revenue and road commis- 
I ssue of sioners of the county of Mobile and the mayor of 
permits, the city of Mobile shall issue such permits for ad¬ 
mission into the City Hospital of the city of Mo¬ 
bile to all persons who make application for ad¬ 
mission into the City Hospital that are fit sub¬ 
jects for public charity. 
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SEC. 3. Be it further enacted, That this act When act 

shall take effect and be in force on and after its takes effect, 

passage and approval. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby expressly 
repealed. 

Approved March 1, 1901. 


No. 754] AN ACT [H. 413 

To amend an act entitled an act to provide for the 
registration and lien of judgment for the pay¬ 
ment of money in the courts of justice of the 
peace in Dale, Coffee, Tallapoosa, Marengo, 

Clarke, Choctaw, Washington and Coosa 
counties, approved Dec. 8th, 1898. 

SECTI ON. 1. Be it enacted by the General As- Act 
sembly of Alabama. That section 1 of said act amended 
mentioned in the title hereof be and the same is Sec. 1, 
hereby amended so as to read as follows : Section 
1 Be it enacted by the General Assembly of Ala¬ 
bama, That the plaintiff or owner of any judg¬ 
ment rendered by the courts of justice of the 
peace in Dale, Coffee, Tallapoosa, Marengo, 

Clarke, Choctaw, Washington and Coosa counties 
for the pay menu of money, may file in the office 
of the judge of probate of the respective counties 
certificates of the justice of the peace before whom 
such judgment was rendered, showing the amount 
and date thereof, the amounts of cost and the 
names of the parties, which certificate shall be 
registered by the judge of probate of said coun¬ 
ties in a book to be kept by him for that purpose, 
which register shall also show the date of filing 
of such judgment, and every judgment so filed 
and registered shall be a lien upon the property 
of the defendant in the county in which said 
judgment is rendered which is subject to levy and 
sale under execution in said court and such lien 
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shall continue for five years from the date of such 
registration. The registration of such judgment 
shall be notice to all persons of the existence of 
such a lien. 

Approved March 1, 1901. 


No. 756] AN ACT [H. 66 

For the relief of J. T. Bradley, late tax collector 
of Baldwin county. 

Be it enacted by the General Assembly 
Appropria- of Alabama, That it being made to appear that 
tion. J. T. Bradley, late tax collector of Baldwin 
county paid into the State treasury as taxes for 
the year 1897 the sum of seventy-nine 56-100 
dollars, which never came into his hands and is 
certified by the commissioners of said county as 
insolvent and errors that the auditor be and he is 
hereby empowered and instructed to order his 
warrant on the treasurer for said sum of seventy- 
nine 56-100 dollars in favor of said J. T. Bradley 
and said sum shall be paid out of any moneys in 
the treasury not otherwise appropriated. 

Approved March 1, 1901. 


No. 757] AN ACT [H. 702 

To amend section 7 of an act to establish the 
Leighton school district, approved February 
21, 1899. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 7 of an act to 
Act establish the Leighton school district, approved 
amended, February 21, 1899, be amended so as to read as 
Sec. 7. follows: Section 7. Be it further enacted, That 
the Leighton school district shall through the 
president of its board receive its proportionate 
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share of the sixteenth section funds and the public 
school money and all the poll taxes collected 
within the limits of said district for the use and 
maintenance of its public schools, in the same 
manner that the county superintendent of educa¬ 
tion now receives the same, and if said board be 
requested to make transfers of funds in favor of 
any white child or children in said district, they 
shall act upon said manner of transfers in the 
same manner as township trustees are now re¬ 
quired to act under the existing school laws of 
this State. 

Approved March 1, 1901. 


No. 758] AN ACT [H. 680 

To create the town of East Lake, in J efferson 
county, a separate school district, to provide 
a board of education therefor and to confer 
powers and authority. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the territory embraced School 
within the corporate limits of the town of East districts. 
Lake, in J efferson county, be and the same is 
hereby constituted a public school district, and 
the mayor and aldermen are authorized to collect 
poll taxes from persons liable therefor, living 
within the corporate limits of East Lake, and the 
payment of such poll tax to the collector of East 
Lake, shall be a full discharge of the liability 
thereof to the tax collector of J efferson county. 

Section 27. Be it further enacted, That the pub¬ 
lic school of the town of East Lake shall be under 
the charge of the board of education to consist of Board of 
the mayor of said town and four other persons education, 
to be elected by the mayor and aldermen of the 
town of East Lake, at the first meeting of the 
mayor and aldermen in March, 1901, and shall 
hold office until the next general election for 
mayor and aldermen and until their successors 




1900-1 


1838 


are elected and qualified. That the said board 
of education shall exercise the powers and per¬ 
form the duties hereinafter provided. At the 
next general-election in May, 1902, the said 
school trustees shall be elected in the same man¬ 
ner and for the same length of time as the mayor 
and aldermen. 

SEC. 2. Be it further enacted, That each 
member of said board of education except the 
Oath, mayor, shall before assuming the duties of his 
office subscribe to an oath or affirmation to faith¬ 
fully discharge the duties imposed upon him as 
a member of the board of education and to sup¬ 
port and defend the constitution and the laws of 
the United States and the State of Alabama, 
which oath or affirmation may be administered 
by any officer having power to administer oaths. 

Section 29. Be it further enacted, That said 
Schools. board of education shall open a sufficient number 
of schools to meet the needs of the population of 
the said town of East Lake ; shall elect a sup¬ 
erintendent or principal of said school or schools 
and all assistant teachers needed therein and fix 
the compensation and prescribe the duties in the 
control and management of the schools and to 
make rules and prescribe regulations for the gov¬ 
ernment and control and maintenance of said 
schools. 

SEC. 3. Be it further enacted, That the chil- 
Pupils. dren and wards of all actual residents within the 
corporate limits of said town between the ages 
of seven and twenty-one years shall be entitled 
to seats as pupils in the public schools of said 
town upon compliance with such conditions as 
maybe prescribed by the board of education of 
said town. Provided that such children and 
wards shall themselves be bona fide residents of 
said town, and non-resident children may be ad¬ 
mitted in such schools on such terms and condi¬ 
tions as may be provided by the board of educa¬ 
tion ; provided further, that separate schools 
shall be and the board of education is required 
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to establish and maintain separate schools for 
citizens of the African descent. 

SEC. 4. Be it further enacted, That it shall 
be the duty of said board of education annually Annual 

before the first day of May to submit a statement statements, 

to the mayor and aldermen of said town showing 
the amount of money required for the support 
and maintenance of the public schools of the 
town for the next ensuing scholastic year and for 
the erection, rental or repair of the necessary 
school buildings, together with a statement of 
the provable amount of money that will be re¬ 
ceived from the State school funds or from any 
other source. When such statement shall have 
been made the mayor and aldermen of said town 
shall make appropriation to supply whatever ad¬ 
ditional amounts may be necessary, but it shall Appropria- 
not be required to appropriate more than 20 per tion from 
cent, of the gross revenues of the town for such town, 
schools, but it may in its discretion appropriate 
larger sums or make special appropriations for 
the erection, repair and rental of school houses; 
and all money whether received from the town 
or from the State, county or other sources shall 
be placed by the treasurer of the town of East 
Lake to the credit of the board of education, sep¬ 
arate and apart from other funds in his hands 
and it shall be disbursed as described by said 
board of education. 

SEC. 5. Be it further enacted, That the said 
board of education shall receive its proportionate School funds, 
share of the public revenue and shall receive all 
the taxes collected as poll taxes within the said 
district for the use and maintenance of the pub¬ 
lic schools therein, and for the purpose herein 
authorized which said money shall be paid over 
to the treasurer of the town of East Lake by the 
State superintendent of education and the county 
treasurer of Jefferson county as other school 
funds are disbursed, and shall be kept by said Bond of 
treasurer of the town of East Lake and disbursed treasurer, 
as may be provided by said board of education, 
and the said treasurer of the town of East Lake 
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shall immediately after assuming the duties of 
his office file in the office of both the superin¬ 
tendent of education and in the office of the 
county treasurer of Jefferson county a certified 
copy of his official bond ; the public school funds 
Payments belonging to the said school district shall be paid 
monthly monthly by the State superintendent of educa¬ 
tion and the county treasurer of Jefferson county 
if the said board of education of the town of East 
Lake so direct. That the State superintendent 
of education is hereby authorized and instructed 
to furnish and supply annually to the said board 
of education such books and blanks and other 
papers as he is by law required to furnish county 
superintendent of education. 

Approved Feb. 28, 1901. 

No. 759] AN ACT [H. 326. 

To amend section 5239 of the code of Alabama, 

1896. 

SECTI ON 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 5239 of the code 
amended, be and the same is hereby amended so as to read 
§ 5239 as follows: 5239 (4290) (4683) (4013) (464). 

The defendant if committed, may elect to perform 

hard labor for county. Duties of officers : If the 

defendant is charged with a misdemeanor, or 

felony not punished capitally, and is ordered to 

be committed to the county jail, he may elect to 

perform hard labor for the county pending his 

trial. It shall be the duty of the magistrate 

committing him to inform him of his right 

to make such election, and of the advent- 

ages accruing to him thereby, and if he so 

Privilege of elects, it shall be the duty of the magistrate to 

defendant make an order allowing him to do so and to certi- 

charged with fy that fact to the court at which he is required 

crime. to appear. It shall be the duty of the sheriff to 

carry every person in his custody charged with a 
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misdemeanor or felony not punished capitally, 
before the judge of probate, or, if he is absent, Privilege of 
before the clerk of the circuit or city court, within defendant 
twelve hours after receiving such person in his charged with 
custody ; and it shall be the duty of such judge or crime, 
clerk to inform such prisoner of his right to make 
such election, and of the advantages accruing to 
him thereby ; and if he shall elect to perform 
such hard labor, such judge or clerk shall make 
an order allowing him to do so, and shall certify 
that fact to the court at which he is required to 
appear; and if he is convicted when tried, it shall 
be the duty of the court in determining his pun¬ 
ishment, to take into consideration the amount 
of labor performed by him ; and if he is acquitted, 
the net amount so earned by him under his elec¬ 
tion to perform nard labor for the county, shall 
be delivered 10 him by the county treasurer who 
shall caite iiio receipt therefor, which shall be his 
voucher The earnings of such defendant under 
this section, ''hall be paid to the county treasurer, 
and by him held until the final disposition of the 
prosecution; and if the defendant is convicted, 
shall be applied by him as the hire of convicts is 
applied. It shall be the duty of such justice of 
the peace and notary public to render to the 
grand jury of the county, on the first day of each 
term of the circuit or city court, a statement, in 
writing and under oath, of the name of each de¬ 
fendant charged with a misdemeanor or felony 
not punished capitally, committed by him, the 
date of such commitment, and whether or not he 
gave such defendant the information required by 
this section. It shall be the duty of the sheriff 
to render to the grand jury of his county, on the 
first day of each term of the circuit or city court, 
a statement in writing and under oath, setting 
forth the name of every person charged with 
misdemeanor or felony not punished capitally, 
coming into his custody since his last preceding 
statement, when he received such defendant, and 
when he carried him before the judge of probate, 
or clerk of the circuit or city court, as prone 
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vided by this section. It shall be the duty of the 
judge of probate and clerk of the circuit or city 
court to render to the grand jury of the county, 
on the first day of each term of the circuit or city 
court a statement, in writing and under oath, 
of the name of each defendant brought before 
them by the sheriff under this section, of the date 
when he was so brought before them, and whether 
or not they gave him the information required 
by this section. 

Approved March 1, 1901. 


No. 760] AN ACT [H. 902 

To provide for the election of revenue and road 
commissioners in the county of Mobile. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That at the State and 
Commission- county election in August, 1902, three revenue 
ers elected and commissioners for the county of Mobile to 
in 1902. serve for the term of four years shall be elected 
by the qualified electors residing in the first reve¬ 
nue and road district of said county at the time 
of such election and while they hold such office 
each of such commissioners must be qualified 
elector of Mobile county and reside in the first 
revenue and road district of said county. 

SEC. 2. Be it further enacted, That at the 
State and county election in August, 1904, there 
I n 1904. shall be elected for the term of two years by the 
qualified electors of Mobile county two revenue 
and road commissioners for the county of Mobile 
each of whom shall at the time of the election 
and while he holds such office be a qualified elec¬ 
tor of said county. One of the commissioners 
shall at the time of such election and while he 
holds such office reside in the second revenue 
and road district and the other shall at the time 
of such election and while he holds such office 
reside in the third revenue and road district. 
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SEC. 3. Be it further enacted, That at the 
State and county election in August, 1906, and Commission- 
every four years thereafter all said revenue, and ers elected 
road commissions shall be elected for the respect- in 1906. 
tive districts as provided in the two preceding 
sections of this act by the qualified electors of 
the entire county and their term of office shall 
be for four years. 

SEC. 4. Be it further enacted, That the first 
revenue and road district shall be composed of First district, 
all the territory in said county embraced within 
the corporate limits of the city of Mobile, to¬ 
gether with the territory embraced within the pre¬ 
cincts now existing and known by No. and name 
as follows : No. 9, Whistler and Stoors ; No. 10, 

Castus ; No. 11, Napoleonville ; No. 21, Red Store 
and Moon's, arid No. 27, Garrity. 

SEC. 5. Be it further enacted, That the second 
revenue and road district shall be composed of Second 
the territory in said county embraced within the district, 
precincts now existing and known by No. and 
name as follows : Precinct No 1, Citronelle and 
Cross Roads; precinct No. 2, Mt. Vernon and 
Chastangs; precinct No. 3, Beoror Meadow; 
precinct No. 4, Andrew Malones ; precinct No. 

5, Cueadlo; precinct No. 6, Maurilla; Chun- 
chuea; precinct No. 7, Albrittons ; precinct No. 

8, Goner's, and precinct No. 20, Steel's Store. 

SEC. 6. Be it further enacted, That the third 
revenue and road district of said county Third 
shall be composed of the territory in district, 

said county embraced within the precincts 
now existing and known by No. and 
name as follows : Precinct No. 12, Spring Hill; 

No. 13, Wheelerville ; No. 14, McGills ; No. 15; 

Grand Bay and Union Church; No. 16, St. Elmo ; 

No. 17, Fowl River; No. 18, Bayou La Batre ; 

No. 19, Cedar Point and Alabama Port; No. 22, 

Baird's Mill; No. 23, Alonzo Thomas' Store ; No. 

24; Pierce's; No. 25, Coden ; No. 26, Crawford, 
and No. 28, Howells. 

SEC. 7. Be it further enacted, That all laws Repeal. 
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and parts of laws in conflict with this act be 
and the same are hereby repealed. 

Approved February 28, 1901. 


No. 761] AN ACT [H. 1244 

To authorize the courts of county commissioners 
and boards of like character in the different 
counties of the State, with the exception of 
the counties of Sutnter and Walker, to con¬ 
tract for the construction of county assess¬ 
ment maps or plats showing by abstract the 
county boundary lines, main creeks, rivers, 
railroads, exempt lands, and all lands which 
have escaped State and county taxation for 
the next preceding five years, to provide 
compensation for the same, and to ratify 
contracts heretofore made for such purpo¬ 
ses. 

SECTI ON 1. Be it enacted by the General As- 
Authority of sembly of Alabama, That for the purpose of as- 
county certaining the taxable condition of lands liable 
comm'rs. for State and county taxation, and to better equal¬ 
ize the values of lands in the different counties 
of the State, the courts of county commission¬ 
ers and boards of like jurisdiction in the several 
counties of this State, with the exception of the 
counties of Sumter and Walker, be and they are 
hereby authorized to contract with some compe¬ 
tent person at any regular or special terms of 
their said courts, for the construction of county 
Maps or assessment maps or plats showing by abstract 
plats.the county boundary lines, main creeks, rivers, 
railroads, exempt lands, and all lands which have 
escaped State and county taxation for the next 
preceding five years in their respective counties. 

SEC. 2. Be it further enacted, That said courts 
Payments and boards are hereby authorized and empowered 
for. to pay for such work on behalf of the State and 
their respective counties such compensation as 
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may be agreed upon between the party and them 
contracting to do the same, not exceeding an 
amount equal to the State and county tax on the 
lands so shown to have escaped taxation for five 
years. And the amount owing by the State un¬ 
der such contracts shall be paid by the tax col¬ 
lectors of the county, out of the taxes collected 
by him on lands shown to have escaped as re¬ 
ported to him in the manner now provided by 
law, to the courts or boards so contracting to be 
paid said contractor and their receipts shall be a 
release to such collector for the amount in his 
settlement with the State. 

SEC. 3. Be it further enacted, That all con¬ 
tracts which may have been made by any of the 
courts or boards of this State for such maps and 
plats be and they are hereby ratified and con¬ 
firmed. 

Approved February 28, 1901. 


No. 762] AN ACT [H. 1275 

To authorize and empower W. H. Rowe Knitting 
Company, a corporation organized under the 
laws of this State, to own, build, construct, 
purchase and operate cotton and underwear 
mills and other manufactories in Madison 
county in this State ; to confer upon it other 
powers enumerated in this act. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That W. H. Rowe Knitting 
Company, a corporation organized under the laws 
of the State of Alabama is hereby authorized to 
own, build, construct, purchase and operate cot¬ 
ton, underwear, linen, woolen and silk mills and 
other manufactories in Madison county in this 
State, with the additional powers enumerated in 
subsequent sections of this act; and for the pur¬ 
poses embraced in and covered by this act; said 
corporation is hereby vested with all the powers, 


Rowe Knit¬ 
ting Com¬ 
pany. 


Rights 
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rights and privileges of a domestic corporation. 

SEC. 2. Be it further enacted, That the said 
corporation shall have power and authority to 
Business. manufacture, spin, dye, print, bleach, finish and 
sell and buy all goods of every kind made of cot¬ 
ton, wool, linen, and silk, or of which cotton, 
wool, linen and silk or other fibrous articles may 
form a part, and any other articles of any nature 
or kind whatever which it may from time to time 
desire ; to spin cotton, to grind and mill wheat, 
corn and other grains ; to saw lumber, gin cotton, 
pack cotton, sell merchandise, mine, ship and 
sell coal; to produce all machinery, tools and im¬ 
plements necessary to or used for any of the fore¬ 
going purposes ; to develop power by electricity 
and utilize the same ; to erect wires for the trans¬ 
mission of such power to distant points, to fur¬ 
nish and sell the same to other parties, to con¬ 
struct and operate a system or systems of water 
works, or gas works, telephone or telegraph or 
electric lines ; to erect such dams, canals, mills, 
factories, buildings, machine shops, stores, dwel¬ 
lings and other works as may be necessary or con¬ 
venient to carry out any and all business con¬ 
nected with the powers above recited. 

SEC. 3. Be it further enacted, That said cor- 
Real and poration shall have full power and authority to 
personal purchase, acquire and hold all such real and per- 

property. sonal property as may from time to time be re¬ 

quired for its purposes, or such as it may be 
obliged or may deem for its interest to take in 
settlement of any debts due the said corporation, 
and may dispose of the same in such manner and 
on such terms as it may deem proper. 

SEC. 4. Be it further enacted, That the said 
corporation shall have, full power and authority 
May lease, to lay off its lands in lots and parcels, and to 
sell, etc. lease, sell, donate or convey the same, to con¬ 
struct, own, sell, rent and lease houses and other 
improvements and to improve its lands in such 
manner as it may deem fit; to make sales, dona¬ 
tions, or loans of its lands and other property, 
money or effects to individuals or other corpora- 
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tion; to invest the whole or any part of its funds 
or property in the capital stock or bonds and be¬ 
come a shareholder by subscription either in cash 
or in property, real or personal, or by purchase 
of stock in other corporation formed or to be 
formed and to retain or dispose of such stock in 
whole or in part at pleasure, exercising all the 
rights and powers of stockholders in such corpo¬ 
rations ; provided, however, that the said corpo¬ 
ration shall not consolidate with or hold a con¬ 
trolling interest in the stock or bonds of any 
other telegraph company owning a competing 
line or acquire by purchase or otherwise any other 
competing line of telegraph, to borrow money in 
excess of its capital stock if it is so desired, to 
issue bonds from time to time in such amounts 
as it may deem proper for the payment of money 
borrowed for its indebtedness, and to secure the 
same by mortgage on the whole or any part of its 
property ; to lease, construct and operate or to 
assist other persons or corporation in such man¬ 
ner as the said corporation may deem desirable 
in leasing, constructing, owning and operating 
mills, factories, work shops or other industrial 
enterprises of any kind and whether herein 
enumerated or not, and at its pleasure to become 
an incorporator of the same in like manner as a 
natural person. 

SEC. 5. Be it further enacted, That said cor¬ 
poration shall have full power and authority to Telephone, 
open, construct and operate such system or sys- telegraph, 
terns of telephone, telegraph and electric lines etc. 
as it may deem advisable and to extend and 
enlarge the same from time to time as it may 
deem necessary ; to contract with any person or 
corporation; the owner of any lands or of any 
franchise or easement over which such telephone, 
telegraph or electric lines is proposed to be erected 
for the right of way for planting, repairing and 
preserving its poles, to condemn a right of way 
over the lands, franchise and easements of other 
persons and corporations, and the right to erect 
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poles upon making just compensation as now 
provided by law. 

SEC. 6. Be it further enacted, That the said 
Water works, corporation shall have full power and authority 
to construct and operate such system or systems 
of water works as it may deem advisable, and 
for that purpose is hereby authorized to construct 
all needed canals and ditches and by pipes and 
aqueducts as may be found best suited for that 
purpose to carry to its principal building or the 
vicinity thereof, by such line or route as may be 
found best, such water as may be needed from 
any point in Madison county. In laying its 
pipes and the construction of aqueducts when 
acquired, said corporation is hereby author¬ 
ized to use, free of charge any and all 
public roads of said county, but when 
its pipes are laid on or under said roads, 
or its other works completed, said corporation 
shall without delay restore said roads to their 
original condition for use as public highways and 
thoroughfares, and said corporation shall have 
the right to enter upon the lands of private per¬ 
sons and there in and beneath the surface there¬ 
of, to lay pipe for the conveyance of said water, 
and thereafter to repair and maintain the same ; 
but before entering upon any private property, 
must pay the owner thereof such reasonable com¬ 
pensation for its use of said land for its system 
of water works as may be agreed upon with said 
owners, or in case of disagreement, as may be 
ascertained upon proceedings for that purpose, 
as directed by the laws for the condemnation of 
private property or the use thereof to public 
use. 

SEC. 7. Be it further enacted, That said cor- 
Railways, poration also have the power to locate, construct 
canals, etc. and operate to and from its mines, furnaces, 
mills, factories or other works, railways, tram¬ 
ways, dummy lines, canals or roads whereby a 
connection may be had to and with the principal 
place of its business, its mines, furnaces, mills, 
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factories or other works, and any public high¬ 
way, turnpike, macadamized, plank or other 
graded road or railroad or navigable waters to or 
within its mines or timber lands, or canals or 
other aqueducts to or from its mills or factories 
or furnaces and any waters or water-courses and 
such corporation shall also have the power to 
transport as a common carrier persons or prop¬ 
erty upon any railroad or other road or any canal 
or aqueduct constructed or purchased by it, 
taking reasonable compensation. If necessary 
in the construction of such canals, aqueducts, 
railways, tramways or roads, the corporation 
shall have the right to condemn land or any in¬ 
terest or an easement thereon private property 
for a way not exceeding one hundred feet in 
width through such canal, aqueduct and rail¬ 
way, tram way or road; such corporation shall 
have the power to erect at such place as may be 
deemed convenient for its use depots or other 
buildings or structures or wharves, and may pur¬ 
chase, hire or charter vessels or boats for the 
transportation of its products or property, and 
may construct or aid in the construction of rail¬ 
roads and may establish or aid in the establish¬ 
ment of vessels or boats running to and from 
such depots or buildings or structures or wharves 
and may own stock in other corporations. 

SEC. 8. Be it further enacted, That without 
the consent of a majority in value of the stock- Location of 
holders of the said corporation expressed at property, 
stockholders meeting the property of said corpora¬ 
tion shall not be included in the limits of any 
municipal corporation or taxing district organ¬ 
ized after the acquisition of the said property by 
said corporation. 

SEC. 9. Be it further enacted, That upon the 
request of the president or general manager of Deputy 
said corporation the sheriff of Madison county sheriff, 
may appoint a deputy sheriff who shall reside on 
the property of said corporation situated in Mad¬ 
ison county, who shall take the oath of office and 
give bond as now provided by law for deputy 
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sheriffs ; and the said deputy sheriff so appointed 
shall have the right and authority to arrest per¬ 
sons either with or without a warrant as now pro¬ 
vided by law, and execute all process either civil 
or criminal as other deputy sheriffs of said coun¬ 
ty, provided such deputy shall receive only such 
fees as are now provided by law. 

SEC. 10. Be it further enacted, That this act 
Public act, shall be deemed and taken as a public act, and 
shall go into effect from and immediately upon 
its passage. 

Approved Feb. 28, 1901. 


No. 763.] AN ACT [H. 1130 

To better provide for the support of the public 
schools of Conecuh county, Alabama, and for 
levying a special tax within constitutional 
limits to sustain them. 

SECTI ON 1. Be it enacted by the General As- 
Special tax, sembly of Alabama, That the court of county 
commissioners of Conecuh county be and they are 
hereby directed and required to levy and have 
collected, for the year 1901, and each succeeding 
year thereafter, a special school tax of not less than 
two mills, which, when added to the assessment for 
other county purposes, shall be equal to, but 
shall not exceed the constitutional limit of one 
half of one per centum on the dollar of taxable 
property as assessed by the State; said special 
tax shall be used for the support and mainte¬ 
nance of the public schools in said county as here¬ 
inafter provided. 

SEC. 2. Be it further enacted, That it shall 
be the duty of the tax collector of said county to 
Duties of tax pay over to the county superintendent of educa- 
collector. tion as herein provided all school moneys collect¬ 
ed by him, and on hand for public schools on the 
first day of November, 1901, and on the first day 
of each month thereafter, until the same shall all 
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have been paid in, showing with each payment 
whata mount is collected from white and what 
amount from colored tax payers. 

SEC. 3. Be it further enacted, That it shall be 
the duty of the county superintendent of educa- Duty of 
tion, 1st. To apportion the county school money county 
to the different townships and school districts in sup't. 
said county of Conecuh, as State school money is 
apportioned, as early as practicable after the 
amount of the same shall have been ascertained; 
to keep the apportionment and disbursement of 
the county school money separate from the State 
school funds ; to make a statement at the end of 
each quarter to the court of county commissioners 
of the county school money that has been dis¬ 
bursed by him to teachers of public schools show¬ 
ing with each such statement proper vouchers for 
all moneys disbursed, and the balance on hand at 
the time of making such statement. 2nd. To ex¬ 
ercise a general supervision over all of the public 
schools in the county ; to visit each school during 
its session if practicable and make a thorough ex¬ 
amination of the condition of each, and make such 
suggestions in regard to the management of same 
as he may deem proper. 

SEC. 4. Be it further enacted, That the court 
of county commissioners are hereby authorized to Compensa- 
pay the county superintendent of education for tion of sup't. 
extra services required of him under the provis¬ 
ions of this act, from the county school fund such 
sum annually as they may deem just and proper, 
and four per cent commissions for apportioning 
and disbursing the special county school money 
herein provided. 

SEC. 5. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved February 28, 1901, 




1900-1 


1852 


No. 764] AN ACT [H. 206 

To prevent the payment of any claim against 
fine and forfeiture fund of Morgan county, 

Alabama, out of the general or special fund 
of said county. 

SECTI ON 1. Be it enacted by the General As- 
Claims not sembly of Alabama, That from and after the 
receivable, passage and approval of this act it shall be un¬ 
lawful for the tax collector of Morgan county to 
receive any claim against the fine and forfeiture 
fund of said county in the payment of taxes or 
license fees due said county. 

SEC. 2. Be it farther enacted, That it shall be 
unlawful for the treasurer of said county to pay 
How payable, any claim against the fine and forfeiture fund of 
said county out of the general or special funds of 
said county other than the fine and forfeiture 
fund of said county. 

SEC. 2 V 2 . Be it further enacted, That nothing 
Witness herein shall be so construed as to prevent the 
tickets. original holders of witness tickets issued on be¬ 
half of the State from paying ten per cent of 
their taxes therewith. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act be 
and the same are hereby repealed. 

Approved February 28, 1901. 


No. 765] AN ACT [H. 1286 

To abolish equity jurisdiction in the circuit court 
of Morgan county. 

SECTI ON 1. Be it enacted by the General As- 
Circuit court sembly of Alabama, That from and after the first 
of Morgan day of May, 1901, the circuit court of Morgan 
county. county, Alabama, shall not have or exercise equi¬ 
ty jurisdiction in any cause. 
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SEC. 2. Be it further enacted, That all laws or 
parts of laws in conflict with the provisions of 
this act are hereby repealed. 

Approved February 28, 1901. 


No. 766] AN ACT [H. 1113 

To prescribe the duties of the tax assessor and 
tax collector in assessing and collecting the 
taxes in Cullman county, Alabama, and to 
repeal sections 3931, 4003 and 4005 of the 
code in so far as the same relate to Cullman 
county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly, That the tax assessor and tax Duties of tax 
collector of Cullman county, Alabama, shall officers, 
attend at the voting place in each election pre¬ 
cinct in Cullman county, once in each year dur¬ 
ing the month of October, from nine o'clock in 
the morning until three o'clock in the afternoon 
for the purpose of assessing and collecting the 
taxes of such precinct, and of the time and pur¬ 
pose of such appointments, they shall give at 
least thirty days notice by publication in some 
newspaper, if one is published in the county, and 
by bills posted at five or more public places in 
each election precinct. At such appointments 
the collector shall receive from each tax payer of 
the precinct meeting him thereat and tendering 
the same, the taxes and fees assessed and charged 
against him. 

SEC. 2. Be it further enacted, That the tax as- Ninety days 
sessor and tax collector must be present at the at court 
court house of Cullman county for ninety days house, 
preceding the first day of J anuary of each year 
for the purpose of assessing and receiving taxes. 

SEC. 3. Be it further enacted, That sections 
3931, 4003 and 4005 of the code of Alabama, and Repeal, 
all laws conflicting with this act, be, and the 
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same are hereby repealed ; provided, this act shall 
only apply to Cullman county, Alabama. 

Approved February 28, 1901. 


No. 767] AN ACT [H. 944 

To relieve Mary L. Coffee, of Limestone county, 

Alabama, of the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Mary L. Coffee, a mi¬ 
nor under eighteen years of age, of Limestone 
county, Alabama, be and she is hereby relieved 
of all the disabilities of non-age, and that she be 
and is hereby authorized to sue and be sued, con¬ 
tract and be contracted with, to receive and take 
possession of her real and personal property and 
other estate belonging to her and to give receipts 
and acquittances therefor, to purchase, mortgage, 
exchange, transfer and sell real and personal 
property, and do and perform all things as effec¬ 
tually and legally as though she was twenty-one 
years of age. 

Approved February 28, 1901. 


No. 768] AN ACT [H. 93 

To establish the city court of Bessemer. 

SECTI ON 1 Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby estab¬ 
lished in and for that part of J efferson county, 
hereinafter particularly described, an inferior 
court of law and equity, which shall be called the 
city court of Bessemer, which court is hereby 
clothed with, and shall have and exercise, concur¬ 
rently with the other courts having like jurisdic¬ 
tion in said county, except as herein otherwise 
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provided, for and in the territory hereinafter de¬ 
nned, all the jurisdiction and powers which now 
are, or which may hereafter be by law conferred 
upon the circuit and chancery courts of this State ; 
said court, except as in this act, or by some rule 
made and adopted by the presiding judge of said 
court in conformity to the powers vested in him 
by this act, when exercising the jurisdiction 
and powers of the circuit court shall conform to 
and be governed by the rules of procedure and 
practice in the circuit court, so far as the same 
are applicable ; and, when exercising the juris¬ 
diction and powers of the court of chancery, shall 
conform to and be governed by the rules of pro¬ 
cedure and-practice in the chancery court, so far 
as the same are applicable. That the jurisdiction 
of said court shall be limited to and extend over Territorial 
that pare of the territory of said county included jurisdiction, 
within the following precincts of the said county, 
as said precincts are now constituted, to-wit: 

Williams' precinct, No. 1; Jonesboro precinct, 

No. 2; Parsons' precinct, No. 3; Aaron's pre¬ 
cinct, No. 4 ; Short Creek precinct, No. 5 ; Meeks' 
precinct, No. 24; Toadvine precinct, No. 27; 

Bessemer precinct, No. 33 ; Gwin's precinct, No. 

35; Huey's precinct No. 40 ; Parkwood precinct, 

No. 41; and all that part of Bethlehem precinct 
No. 7, lying south of township seventeen, range 
four west, and west of township eighteen, range 
three, west, except sections one, two, eleven and 
twelve, in township eighteen, range four, west, 
and of personal actions the causes of which arise 
within said designated limits, whether the parties 
reside therein or not. The judge of said court Rules of 
shall have power to make and adopt such rules practice, 
of practice as, in his opinion, may be required by 
a proper system of city practice, and to amend 
the same as may be expedient; such rules to be 
entered of record upon the minutes of said court, 
and may be changed or annulled by the supreme 
court of this State. 

SEC. 2. Be it further enacted, That the said J urisdiction 
city court of Bessemer, shall also have the same and powers. 
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jurisdiction and powers, within the territory 
hereinbefore mentioned and denned, in respect to 
all crimes and felonies and misdemeanors com¬ 
mitted within said territory, as are now or may 
hereafter be conferred upon the criminal court of 
Jefferson county, to be exercised concurrently 
with said last named court, except as herein oth¬ 
erwise provided, and to that end may hear and 
determine all cases, except as herein otherwise 
provided, against persons charged with crimes 
committed within the said territory, either with 
or without a jury, in the same manner and in 
like cases as the said criminal court of Jefferson 
county is authorized to try and determine ; and 
the judge of the said city court is hereby clothed 
with the same powers and jurisdiction, and 
charged with the same duties in respect to crimes 
committed within said territory, as the judges of 
the circuit courts of this State, and the judge of 
the said criminal court of Jefferson county have 
or are required to perform. 

SEC. 3. Be it further enacted, That a judge for 
the said city court of Bessemer shall be elected by 
Presiding the general assembly, acting in joint session with- 
judge. in fifteen days after the approval of this act, or 
if the general assembly should, within said time, 
fail to so elect, shall be, as soon thereafter as con¬ 
venient, appointed by the governor, whose term 
of office shall continue until the next general 
election of circuit judges in this State thereafter, 
and until his successor is elected and qualified; 
and at such general election, and every six years 
thereafter, a judge of said city court shall be 
elected by the qualified voters residing within 
said territory, whose term of office shall be six 
years from the date of such election and until his 
successor is elected and qualified. The judge of 
said city court shall, before entering upon the 
discharge of the duties of his office, take the oath 
of office required by law to be taken by the judges 
of the circuit court, and may be impeached or re¬ 
moved from office in the same manner and for the 
same causes as judges of the circuit court; and 
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lie shall have and exercise the same jurisdic¬ 
tion and powers within said territory, as judges 
of the circuit court and chancellors now or may 
hereafter have and exercise, including the power 
to issue writs of injunction, prohibition, ne exeat, 
mandamus and all other remedial writs, but such 
power shall be confined to cases arising within 
said territory. 

SEC. 4. Be it further enacted, That the judge 
of the said court, at the time of his appointment Qualification 
or election shall be a duly licensed lawyer, and of judge, 
shall have been for twelve months preceding the 
time of his appointment or election, a resident of 
that portion of the county of Jefferson hereinbe¬ 
fore defined and mentioned, and a citizen of the 
United States and shall have been such citizen 
for five years next preceding his appointment or 
election, and he shall be at least twenty-five years 
of age, and shall, during the term of his office 
continue to be a resident of said portion of said 
county. Vacancies in the office of the judge of Vacancies, 
said court shall be filled by the governor, and the 
term of office of the person appointed by the gov¬ 
ernor to fill any such vacancy shall be the unex¬ 
pired term of his predecessor, and until his suc¬ 
cessor is elected and qualified. 

SEC. 5. Be it further enacted, That a clerk 
and register of said court shall be appointed by 
the judge thereof, who shall hold his office dur- Clerk and 
ing the term of the judge appointing him, and register, 
until his successor is appointed and qualified, 
but such clerk and register may be removed from 
office by the judge of said court for such causes 
and in such manner as are or may be provided by 
law for the removal of the clerks of the circuit 
court. Before entering upon the discharge of 
the duties of his office, such clerk and register 
shall give bond, with sureties, and in such 
amount as may be fixed by the judge appointing 
him, not less than five thousand dollars, and 
shall be payable, conditioned, filed and recorded 
as required by law in respect to bonds of clerks 
of the circuit court, and shall be approved by the 
117 




1900-1 


1858 


judge of said court. Such clerk and register 
shall have all the powers and shall perform all 
the duties, in respect to said court, as may now 
or may hereafter be lawfully exercised and per¬ 
formed by clerks of the circuit court and regis¬ 
ters in chancery in this State including the pow¬ 
er of issuing attachments and other extraordi¬ 
nary process, returnable before said court; and 
and he shall be subject to the same liabilities and 
penalties to be enforced by the same remedies, 
as are now or may be hereafter provided, as 
clerks of circuit courts and registers in chancery. 

The fees of such clerk and register shall be the 
same as those now or hereafter allowed by law to 
clerks of the circuit court or registers in chancery 
for like services performed by them ; and he shall 
reside in said portion of Jefferson county over 
which said court has jurisdiction, as herein pro¬ 
vided, during his continuance in office, and shall 
have resided therein for twelve months next 
preceding his appointment. Said court shall 
adopt and keep a seal, which shall be kept by the 
clerk and register thereof. 

SEC. 6. Be it further enacted, That it shall 
be the duty of. the board of revenue of Jefferson 
Court room county, to provide a suitable court room in 
and supplies, which to hold the said city court of Bessemer, 
and also provide all necessary dockets, books and 
other supplies necessary for the use of said court 
to the same extent if necessary as such books, 
dockets and supplies are furnished the city and 
the circuit court and criminal court at Birming¬ 
ham, and they shall also make all other neces¬ 
sary arrangements for said court and provide 
suitable offices for the use of all the officers of said 
court, and provide for the payment of the rent 
and other expenses incident to said court. 

SEC. 7. Be it further enacted. That said court 
shall be held, and the office of the clerk and reg- 
Held in ister and the records and papers thereof, shall be 
Bessemer, kept at the place of holding said court in the 
city of Bessemer, which place of holding said 
court shall be provided for by the board of reve- 
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as above required. Said court shall hold one 
regular term in each year commencing on the 
first Monday in September and ending on the 
last day of the succeeding J une, unless said last Terms, 
day be Sunday and then on the next day preced¬ 
ing ; and said court may hold special or adjourn¬ 
ed terms wlien, in the opinion of the judge of 
said court, such sessions or adjourned terms may 
be necessary for the proper transaction of the 
business of said court; but of such special terms 
only ten days notice shall be required. During 
the regular term of said court the judge thereof 
may take such recess or recesses as to him may 
seem proper and as may be consistent with the 
business before said court. 

SEC. 8. Be it further enacted, That in all cases 
commenced in said court by summons and com- When de¬ 
plaint, the defendant shall be required to appear fendants to 
and demur, or plead to the complaint within appear, 
thirty days after the service of the summons and 
complaint upon him, whether such service be 
made in term time or vacation ; and in all cases 
at law commenced by attachments, the defendant 
shall appear and demur or plead within thirty 
days after the levy of the attachment and service 
of notice thereof, or in case the suit is against a 
non-resident or other person upon whom service 
may be had by publication, within thirty days 
after service is perfected by such publication; 
and in all other cases at law the defendant must 
appear and plead or demur within thirty days 
after perfection of service upon him ; and in all 
cases at law, whether commenced by summons 
and complaint, attachment, or otherwise, any 
defendant failing for more than thirty days after 
service has been perfected upon him to appear 
and demur or plead, shall be held in default, and 
at any time thereafter judgment by default on 
motion of the plaintiff, may be rendered against 
him ; Provided, however, That the court may for 
good cause shown, allow such judgment so ob¬ 
tained by default to be set aside, and demurrer 
or plea to be filed on such terms as the court 
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may think just; but no application to set aside 
such judgment, unless it be for some reversible 
error committed in the rendition thereof, shall be 
entertained by the court, unless accompanied by 
an affidavit by the defendant or his agent or at¬ 
torney to the effect that in the belief of the affi¬ 
ant the defendant has a lawful defense to such 
suit. 

SEC. 9. Be it further enacted, That all garn- 
Garnish- ishments issued from said court shall require an 
ments. answer thereto within thirty days after the serv¬ 
ice thereof; and upon the failure of any garnishee 
to make answer within such thirty days he shall 
be deemed in default, and a judgment nisi may 
be rendered against him upon motion of the 
plaintiff, if the plaintiff is otherwise entitled to 
such judgment nisi; and, unless otherwise or¬ 
dered by the court all citations, rules, scire facias, 

Time in and notices issued from said court shall require 
which to ap- the party against whom they are issued to appear 
pear, and plead within thirty days after the service 
thereof, or if the citations or notices are to be 
given by publication, within thirty days after the 
perfection of service by publication ; and all cases 
whether commenced by summons and complaint, 
attachment, or otherwise, shall be deemed and 
taken to be at issue and triable upon the appear¬ 
ance of the defendant and his pleading to the 
plaintiff's complaint, petition or other pleading, 
or if he does not appear within thirty days after 
the perfection of service upon him, at the end of 
such thirty days. 

SEC. 10. Be it further enacted, That all orig- 
Execution of inal or mesne process, notices, citations and scire 
process facias, shall be executed instanter, and unless 
otherwise provided by law, shall be returned im¬ 
mediately upon the execution thereof by the 
officer executing the same ; and all executions, 
fieri facias, and venditioni exponas, issuing from 
said court shall be made returnable ninety days 
after the issue thereof. 

SEC. 11. Be it further enacted, That all cases 
Appeal cases. brought by appeal or certiorari from justices of 
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the peace, or other inferior courts to said city 
court shall stand for trial when reached on the 
regular call of the docket at any time after thirty 
days notice of the taking of such appeal shall 
have been given to the adverse party, as required 
by law. 

SEC. 12. Be it further enacted, That the said 
court shall have jurisdiction of all appeals from 
judgments rendered by justices of the peace and 
notaries public exercising the jurisdiction of jus¬ 
tices of the peace, and sitting within said terri¬ 
tory, concurrently with the circuit court, and city 
court of Birmingham. 

SEC. 13. Be it further enacted, That in all 
cases at law in said court, whether commenced Trials with or 
by summons and complaint, attachment or other- without jury, 
wise, the issues and questions of fact shall be 
tried by the court without the intervention of a 
jury, unless a jury be demanded by the plaintiff 
at the commencement of the suit, or by the de¬ 
fendant at the time he appears, or by any other 
person interested in such issue or question at 
the time he appears ; such demand must be made 
by the plaintiff or party occupying the position 
of plaintiff by endorsing the same in writing 
upon the summons and complaint, attachment, 
petition, claim or other paper filed by him for 
the purpose of instituting such suits, or when he 
intervenes without suing out process, upon the 
pleading or paper filed by him for the purpose 
of preventing such issue or question of fact 
and by the defendant or other party occupying 
the position of defendant, including garnishees, 
by endorsing such demand in writing upon the 
demurrer, plea, answer, or other pleading filed 
by him, and when the cause is transferred to 
said court from the circuit or other court, it shall 
be tried by the court without a jury, unless at 
the time of the application made for such transfer 
a demand for a trial by jury be demanded in 
writing and filed in said cause ; and in all cases 
brought by appeal or certiorari from judgments 
of justices of the peace or other inferior tribu- 




1900-1 


1862 


nals, the issues and questions of fact shall be 
tried by the court without a jury, unless a de¬ 
mand for a trial by a jury be made in writing 
and filed in the cause by the party taking the 
appeal at the time he takes the same, or by the 
opposite party within ten days after he has been 
served with notice of the appeal. 

SEC. 14. Be it further enacted, That in the 
Reviewed by trial of any cause at law in said court, in addi- 
supreme tion to the questions which may be, under exist- 
court. ing laws, presented to the supreme court of the 
State for review, either party may by bill of ex¬ 
ceptions, also present, on appeal for review, the 
conclusions and judgments of the court upon the 
evidence ; and the supreme court shall review the 
same without any presumption in favor of the 
court below on the evidence, and in such case, if 
they find that there is error, they shall render 
such judgment in the cause as the court below 
should have rendered, or reverse and remand the 
same for further proceedings as to the supreme 
court shall seem right. 

SEC. 15. Be it further enacted, That the su- 
Appeals preme court of this State shall have appellate 
and supervisory jurisdiction over said city court, 
and the judge thereof, which may be exercised in 
the same manner and in the same cases as such 
jurisdiction may be exercised over the circuit 
court or the judges thereof; and appeals may be 
taken from the judgments, orders and decrees of 
said city court to the supreme court in the same 
manner, within the same time and in the same 
cases as appeals are taken from the judgments, 
orders or decrees of the circuit, chancery or 
criminal courts of J efferson county to the su¬ 
preme court. 

SEC. 16. Be it further enacted, That the venue 
Venue, in any cause in said city court may be changed 
to other counties than J efferson under the same 
rules and regulations as govern changes of venue 
in the circuit court. Cases that are now or may 
hereafter be pending in the circuit court of Jef¬ 
ferson county, city court of Birmingham, and 
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criminal court of Jefferson county, maybe, by 
consent of the parties thereto, transferred to the 
said city court of Bessemer, which court shall 
thereupon proceed and dispose of the same as if 
they had originally been instituted in said city 
court of Bessemer; and in like manner, cases 
may be transferred from the chancery court of 
J efferson county to said city court of Bessemer; 
and in like manner cases may be transferred 
from said city court of Bessemer to the circuit 
court of Jefferson county, city court of Birming¬ 
ham, criminal and chancery courts of Jefferson 
county, by consent of the parties thereto ; and the 
clerk of the court from which said causes shall 
be so transferred shall deliver all the papers, 
pleadings and evidence pertaining to said causes, 
together with a certified transcript of all minute 
entries made therein, to the clerk of the court to 
which said cause shall be transferred. 

SEC. 17. Be it further enacted, That after 
ten days from the rendition of any judgment, un¬ 
less otherwise directed in said judgment, the 
clerk and register of said city court shall issue 
execution, returnable as hereinbefore provided; 
provided, however, that nothing herein contained 
shall prevent any person from having execution 
issued within said ten days, upon making affi¬ 
davit as now provided by law, in relation to the 
issue of execution upon judgments in the circuit 
court; and provided further, that nothing herein 
contained shall prevent the superseding of execu¬ 
tion after the issue thereof upon filing bond as 
now required by law. 

SEC. 18. Be it further enacted, That all bills of 
exceptions relating to trial of causes in said court 
must be signed by the presiding judge of said 
court within sixty days after the day on which 
the issue or issues of fact to which said bill of 
exceptions relates was tried, unless the time 
for signing such bill of exceptions is extended by 
agreement of parties or by order of the presiding 
judge as now provided by law, respecting the 
signing of bills of exceptions in said court. 


Executions, 
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SEC. 19. Be it further enacted, That final 
J udgments judgments and decrees rendered in said court 
and decrees, shall after the expiration of thirty days from their 
rendition, be taken and deemed as completely 
beyond the control of the court as if the term of 
said court at which said judgments and decrees 
are rendered, had ended at the end of said thirty 
days; provided, however, that nothing herein 
contained shall prevent parties from applying for 
new trials or rehearings within said thirty days, 
or destroy or change the effect of motions for new 
trials or rehearings when so made or shall pre¬ 
vent parties from applying to said court for a re¬ 
hearing under the statutes authorizing applica¬ 
tions for rehearing in the circuit court or shall 
prevent the court from retrying any cause under 
section 3341 of the code of Alabama of 1896, or 
shall prevent the court from the exercise of any 
power or jurisdiction conferred on the circuit 
court touching final judgments or the chancery 
court touching final decrees. 

SEC. 20. Be it further enacted, That all wit¬ 
nesses in attendance upon said court in civil cases 
Witnesses. shall receive the same mileage and per diem as is 
received by witnesses in the circuit court, and in 
criminal cases the same mileage and per diem as 
is received by witnesses in the criminal court of 
Jefferson county, and all witnesses must prove 
their attendance within five days after the termi¬ 
nation of the trial of the cause in which they were 
subpoenaed or called to testify, except witnesses 
in criminal cases who shall prove their attend¬ 
ance immediately after the termination of the 
trial of the case in which they were subpoenaed 
or called to testify, and unless they prove their 
attendance within the times specified above, their 
fees shall not be taxed, as costs, nor shall they be 
recoverable against either party. 

SEC. 21. Be it further enacted, That all laws 
Laws appli-of a general nature now in force or that may be 
cable. hereafter enacted giving jurisdiction to the cir¬ 
cuit and chancery court, shall be held to extend 
and apply to the said city court, although the 
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said city court may not be mentioned therein, 
unless the contrary be expressly provided, and 
unless they are contrary to the provisions of this 
act or to the rules of practice which the judge of 
said city court may adopt under this act. 

SEC. 22. Be it further enacted. That the sal¬ 
ary of the judge of said court shall be eighteen 
hundred dollars per annum, and the same shall 
be payable monthly, on the last day of each 
month out of the treasury of the county of J effer- 
son, upon the order of said judge, and the same 
shall be a preferred claim against said county, 
and receivable in payment of taxes due the same. 

SEC. 23. Be it further enacted, That the 
sheriff, coroner and constables of the county of 
Jefferson, shall be required to attend said city 
court, preserve order, and execute and return its 
process, and perform other duties as required by 
law in all respects as in the circuit court; and the 
fees of said officers for services rendered and the 
compensation of jurors, shall be the same as are 
now or may hereafter be allowed by law for like 
services in the circuit court, and such officers and 
the sureties on their bond, and jurors and wit¬ 
nesses shall be subject to the same penalties and 
liabilities, to be recovered by the same remedy 
and in the same manner as when acting under 
the authority of the circuit court. 

SEC. 24. Be it further enacted, That all war¬ 
rants or writs of arrest issued by justices of the 
peace and by notaries public, ex-officio justices 
of the peace, for the commission of misdemean¬ 
ors arising or committed in said district over 
which they have not final jurisdiction, shall be 
made returnable directly to the said city court of 
Bessemer, and the judge of said court shall try 
both the law and the facts in all cases of misde¬ 
meanors, without the intervention of a jury, ex¬ 
cept when a trial by jury is demanded by the de¬ 
fendant, and in the manner hereinafter set out. 
Provided, that ail demands for trial by jury 
whether on indictment, warrant or appeal, the 
defendant shall make a wrttttn demand therefor 
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to the clerk of said court, within ten days after 
he is arrested or taken into custody, or after the 
said court assumes jurisdiction of said case under 
the provisions of this act; and provided further, 

Fees taxed as that in all cases of trial by jury whether for a 
costs felony or misdemeanor, it shall be the duty of the 
clerk of said court upon each conviction to tax 
the defendant as costs the sum of six dollars, 
which sum, when collected, shall be paid into the 
county treasury to be held and paid out by the 
county treasurer as other funds are held and paid 
out by him ; provided further, that for each crim¬ 
inal case tried in the said court without a jury, 
upon conviction, the defendant shall be taxed 
with a fee of four dollars, which shall be collected 
as other costs are collected and paid into the gen¬ 
eral fund of the treasury of said county. 

SEC. 25. Be it further enacted, That in all 
Where cases cases hereafter where a party is arrested either on 
triable. a warrant, indictment, capias or other process 
issued on an indictment, for an offense arising or 
committed by him in said district, his case shall 
be triable in said city court of Bessemer or in the 
circuit or criminal court of J efferson county, 
and if said warrant or capias or other process is re¬ 
turnable to the criminal court of Jefferson county, 
and the defendant makes bond for his appear¬ 
ance, his case shall be removed to said city court 
of Bessemer and the papers shall thereupon be¬ 
come returnable to said city court of Bessemer 
and the case triable there. 

SEC. 26. Be it further enacted, That in all 
Where de- cases hereafter where the defendant fails or re- 
fendants to fuses at the time of his arrest to make bond for 
be confined, his appearance at the then present or next term 
of said city court, whether arrested on warrant, 
indictment, capias or other process, or is com¬ 
mitted to jail by the examining magistrate in de¬ 
fault of bond, or when surrendered by his bonds¬ 
men, for an offense committed in said district, 
whether felony or misdemeanor, or the officer 
making the arrest or receiving such person shall 
confine him in the county jail at Birmingham, 
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and make return of the process to the clerk of 
the criminal court at Birmingham, and the case 
shall stand for trial in the said criminal court, 
and in such cases where the case is pending in 
said city court or the process issued therefrom, or 
is returnable thereto, the clerk of said court shall 
transmit all papers pertaining to said case to the 
clerk of said criminal court; provided, however, 
that if any person who is confined in said jail for 
an offense committed in said district within the 
jurisdiction of said city court, shall make a good 
and sufficient boud for his appearance at the said 
city court to answer the charge preferred against 
him, it shall be the duty of the sheriff to imme¬ 
diately return said bond to the clerk of the crim¬ 
inal court of Jefferson county, and the case shall 
thereupon stand removed to the said city court, 
and it shall be the duty of the clerk of said crim¬ 
inal court at Birmingham to transmit all the pa¬ 
pers in his office pertaining to said cause, to¬ 
gether with a bill of the costs thus far accrued, 
to the clerk of the said city court, and note the 
removal on his docket; and when there is more 
than one case so transferred from either one of 
said courts to the other, one transcript of the or¬ 
ganization of the court shall be sufficient for all 
cases transferred during the term ; provided, fur¬ 
ther, that the same cause against the same de¬ 
fendant shall not be transferred from the criminal 
court of Birmingham to said city court more than 
once. 

SEC. 27. Be it further enacted. That nothing 
in this act shall be so construed as affecting the 
powers of the several judges of the probate court, 
circuit court, city and criminal courts of Bir¬ 
mingham, sitting in Jefferson county. 

SEC. 28. Be it further enacted, That the solici¬ 
tor of Jefferson county shall immediately after 
the passage add approval of this act, or as soon 
thereafter as practicable, and from time to time 
appoint a solicitor for said court, who shall hold 
his office at the pleasure of said solicitor of J effer- 
son county until his successor is appointed and 
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qualified. The said solicitor so appointed shall be 
charged with the performance of the same duties in 
said city court and subject to the same liabilities 
and penalties in respect thereto, as are imposed by 
law upon circuit solicitors in like cases in the 
circuit courts of the State. The said solicitor 
shall be a duly licensed lawyer at the time of his 
appointment and during his continuance in 
office, shall reside in the territory over which 
said court has jurisdiction, and shall at the time 
of his appointment, have been a resident of said 
territory for twelve months next preceding the 
time of his appointment. That the solicitor of 
said court shall not be required to attend upon 
any other court in J efferson county. 

The said solicitor shall be paid a salary of 
Salary, twelve hundred dollars per annum and the same 
shall be payable monthly out of the treasury of 
the county of Jefferson from what is known as 
the solicitor's fund of said county upon the order 
of said solicitor; and there shall be taxed up in 
Solicitor's all cases where convictions occur the same solic- 
Feess. itor's fees that are now or may hereafter be re¬ 
quired to be taxed as such fees in the circuit or 
criminal court of Jefferson county, and the same 
shall be collected by the clerk and register of 
said court, and paid into the solicitor's fund in 
the treasury of said county; that incase the solic¬ 
itor of J efferson county should fail or refuse to 
appoint a solicitor for said court as hereinbefore 
provided, the judge of said court shall appoint a 
solicitor protem, subject to the same, terms, and 
conditions as are herein provided. 

SEC. 29. Be it further enacted, That the 
Duties of solicitor so appointed for said city court of Besse- 
solicitor. mer shall attend in person the sittings of the 
grand jury of said court, and the trial of all 
criminal cases in said court, and perform all the 
duties in said court that are required by solicitors 
in the circuit court in the several counties of this 
State. 

J urors and SEC. 30. Be it further enacted, That jurors 
Witnesses, and witnesses in attendance upon said city court 
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of Bessemer in criminal cases shall be allowed 
the same fees as are now allowed or may here¬ 
after be allowed by law to jurors and to witnesses 
in the criminal court of Jefferson county, and be 
paid in the same manner. And jurors and wit¬ 
nesses in attendance on said city court of Besse¬ 
mer in civil cases shall be allowed the same fees 
as are now allowed or may hereafter be allowed 
by law to jurors and to witnesses in the circuit 
court, and be paid in the same manner. 

SEC. 31. Be it further enacted, That all ap¬ 
peals in criminal cases under the decisions of Appeals to 
justices of the peace, and notaries public exercis- city court, 
ing powers-of justices of the peace in said dis¬ 
trict, as well as all cases in the courts of justices 
of the peace or notary public exercising the pow¬ 
ers of justices of the peace, in which the defend¬ 
ant demands a trial by jury, and all appeals from 
decisions or judgments of the mayor of the city 
of Bessemer, shall hereafter be taken to the said 
city court of Bessemer and there tried as provi¬ 
ded by law in such cases, provided however, 
nothing herein contained shall be taken or con¬ 
strued to abridge in any way the appellate juris¬ 
diction of the circuit court of said county of J ef- 
ferson. 

SEC. 32. Be it further enacted, That said court 
may organize and empanel grand juries at such J uries. 
times, not exceeding twice, during any term of 
said court as it may deem the public interest may 
require ; and may organize and empanel such 
petit jury as the business of said court may re¬ 
quire ; such juries both grand and petit, to be 
drawn or selected from the qualified jurors resid¬ 
ing in said territory ; and the board of revenue 
or other persons clothed with the power to pro¬ 
vide for jurors for the different courts of said 
county, are hereby authorized and directed to 
provide for jurors both grand and petit for the 
said city court in the same manner as they are 
required to provide for jurors for the criminal 
court of Jefferson county, except as otherwise 
herein provided. 
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SEC. 33. Be it furher enacted, That petit ju- 
Petit jurors, rors for the trial of criminal cases, and grand 
jurors for the investigation of violations of the 
law in said districts, shall be drawn and sum¬ 
moned from, said district and empanneled, and 
special veniries issued, and tales jurors sum¬ 
moned by said city court of Bessemer, in the same 
manner as is provided by law for summoning 
such jurors in the criminal court of J efferson 
county at Birmingham ; Provided, That in com¬ 
pleting the juries for the trial of any capital case, 
the judge of the said city court shall draw under 
the provisions of this act the names of persons 
subject to jury duty residing within two miles 
of the place where said court is held in the city 
of Bessemer. 

SEC. 34. Be it further enacted, That the board 
of revenue, of Jefferson county shall prepare a 
Capital cases, jury box of the qualified jurors residing in the 
territory comprising the district over which said 
city court of Bessemer has jurisdiction as herein 
provided, for the use of the judge of said court 
in the trial of capital cases in said court, in 
completing and empanelling juries for the trial 
of capital cases, under the following regulations : 

First. That when any capital case or cases are 
set for trial in said court, it shall be the duty of 
the presiding judge to draw from the jury 
box provided as required by this sec¬ 
tion, at least one entire day before the 
day on which said capital case or cases 
are set for trial, not less than fifteen nor more 
than twenty-five names, at the discretion of the 
said judge. Second. Said names may be drawn 
either in the week when said capital case or cases 
are set for trial, or in any week of the term pre¬ 
vious to said week. Third. That the sheriff shall 
summon the persons whose names are so drawn, 
to appear on the first day of any week upon which 
any capital case or cases are set, or if such jurors 
are drawn during the week when such capital 
case or cases are set for trial they shall be sum¬ 
moned to appear on the day set for the trial of 
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such capital case or cases, and out of the num¬ 
ber of those attending, the court shall proceed Capital cases, 
to organize a third jury of twelve men, which, 
together with the regular juries shall be a venire 
for the trial of all capital cases set for trial dur¬ 
ing the week. Fourth. That if in organizing the 
two regular juries any jurors are left over, they 
may be placed on the third jury in case there be 
not a sufficient number summoned, or attending 
to complete said jury ; and if in organizing the 
third jury any jurors should be left over they 
must be placed on either or both of the regular 
juries in case there be not a sufficient number 
summoned or attending to complete said juries, 
and if in organizing the three juries any quali¬ 
fied jurors should be left over, they may be held 
or discharged in the discretion of the court, and 
if held they shall constitute a part of the venire 
for the trial of capital cases. If there should not 
be a sufficient number of qualified jurors sum¬ 
moned or in attendance to complete said juries, 
the judge of the said court shall proceed to draw 
from the jury box above provided for, not less 
than twice the number of names of jurors neces¬ 
sary to complete said jury, residing within two 
miles of the place of holding said court, and the 
judge shall lay aside the names of any jurors re¬ 
siding more than two miles from the place of 
holding said court to be returned to the jury box 
after he has completed drawing the names of 
such jurors ; Provided, however, That no mis¬ 
take made by the judge as to the place of resi¬ 
dence of any juror or jurors whose names are 
drawn from the jury box, whether within or be¬ 
yond the two mile limit, shall affect the legality 
of any jury organized under this act, nor shall 
it affect the qualifications of any juror summon¬ 
ed. Fifth. That if in the organization of the 
trial jury, the venire should be exhausted, the 
court shall proceed to supply the deficiency in the 
same manner as is provided in paragraph four 
of this section, for the completion of the regular 
juries, and if in organizing said jury any jurors 
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should be absent from any cause their names 
shall be passed when called and the jury com¬ 
pleted from the other members of the venire; 

Provided, however, That if the venire be ex¬ 
hausted, said jurors whose names have been 
passed shall again be called, and if present and 
qualified, shall be passed on before any names 
are drawn from the jury box to complete said 
trial jury. If in organizing the venire there 
should be, or appear to be, a mistake in the name 
of any juror, the court shall ascertain if he be 
the person really intended to be summoned as a 
juror, and if so, said juror if otherwise qualified, 
shall be a competent juror, but if the court as¬ 
certains he is not the person intended to be sum¬ 
moned as a juror he shall be discharged in the 
organizing of the venire, but should be discover¬ 
ed in the organization of the trial jury, then the 
court shall ascertain if the juror is the same per¬ 
son intended to be summoned as a juror, and if 
ascertained not to be the person intended he shall 
be discharged and his place supplied by drawing 
from the jury box in the manner provided in the 
last preceding paragraph (fourth) of this act;, 

Provided, however, That nothing in this act shall 
have the effect to change or alter any reference 
to any mistakes in the name of the jurors made 
by the sheriff or clerk, in the copying of the ve¬ 
nire served on the defendant. 

SEC. 35. Be it further enacted, That the jury 
J ury box. box to be prepared by the board of revenue or 
other officers clothed with such power in said 
county, as required in section 34 of this act, un¬ 
der the existing laws of J efferson county , shall 
be delived to the clerk of said city court of Bes¬ 
semer, and he shall be the custodian thereof, and 
he shall keep said box securely locked and re¬ 
tain the key of said box in his possession, except 
when in use by the judge of said court in draw¬ 
ing of jurors for the completion of juries as pro¬ 
vided in said section 34 of this act. 

Drawing SEC. 36. Be it further enacted, That all per¬ 
jurors. sons liable to jury duty residing in the territory 
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herein described, and whose names are not in¬ 
cluded in the lists or boxes for Jefferson county, 
shall be removed therefrom and placed in a sepa¬ 
rate box to be used for the said city court of Bes¬ 
semer, which said box when not in use by the 
board of revenue in their annual drawing of the 
jurors of the said city court, shall be safely kept 
by the clerk of said city court at some place in 
the city of Bessemer, and the key to said box 
shall be kept by the judge of the said city court 
of Bessemer; that the said judge of the said city 
court, at least four weeks prior to the beginning 
of the first term of said court, whether regular or 
special, shall order the board of revenue of J er- 
son county to draw, under the existing laws for 
drawing jurors in said county such petit jurors 
and grand jurors for said court, as to the said 
judge may seem necessary and proper. 

SEC. 37. Be it further enacted, That the sher¬ 
iff of J efferson county either by himself or a dep¬ 
uty shall be required to attend said city court, 
preserve order and execute and return its pro¬ 
cess, and perform such other duties in all re¬ 
spects as is required of him in the circuit and 
chancery courts, and criminal court of Jeffer¬ 
son county, and the sheriff shall also have au¬ 
thority to appoint one bailiff who shall reside 
in the jurisdiction of said court and who shall 
attend the sittings of said court and perform 
the duties hereinabove stated, and for such ser¬ 
vices rendered shall receive the same compen¬ 
sation as is paid to bailiffs in the criminal and 
city courts of Jefferson county and be paid in 
the same manner as such bailiffs are paid. The 
sheriff shall also have the right, if in the discre¬ 
tion of the judge it is necessary, to appoint one 
bailiff to wait on the grand jury while it is in 
session, who shall receive the same compensa¬ 
tion and in the same manner as the one above 
specified. 

SEC. 38. Be it further enacted, That the judge 
of the said court shall have authority to appoint 
a solicitor pro tempore in case of the absence or 


Duties of 
sheriff. 


Solicitor pro 
tern 


118 




1900-1 


1874 


disqualification of the regular solicitor of the 
court, and he shall receive the same compensa¬ 
tion for the time he serves as is allowed by this 
act to the regular solicitor. 

SEC. 39. Be it further enacted, That all laws 
Repeal. and parts of laws, general or special, in conflict 
with the provisions of this act, be and the same 
are hereby repealed. 

Approved February 28, 1901. 


No. 769] AN ACT [H. 976 

To increase the fee of the constable of beat 29, in 
the county of Jefferson, for making an arrest 
of person charged with an offense under the 
laws of the State of Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the constable in beat 
Constable's29, in the county of Jefferson, shall be allowed 
fee. and entitled to have taxed as cost in any crimi¬ 
nal case where arrest is made by him, the sum of 
one dollar, as a fee for making such arrest. 

SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 770J AN ACT [H. 732 

To incorporate the city of Thorsby, in the county 
of Chilton, State of Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants of the 
I ncorporate. city of Thorsby, in the county of Chilton, State 
of Alabama, be and they are hereby created a 
body politic and corporate under the name of the 
Name. city of Thorsby, and by that name may sue and 
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be sued, may purchase, hold, receive, grant, sell, 
alien, convey, lease or otherwise dispose of prop¬ 
erty, real, personal or mixed, and may do and 
perform any and all acts incident to municipal 
corporations and necessary to be done to enforce Rights, 
the powers herein granted. Said city of Thorsby 
may have and use a seal, which may be changed 
at pleasure. But said city shall not hold prop¬ 
erty exceeding in value ten thousand dollars. 

SEC. 2. Be it further enacted, That the cor¬ 
porate limits of said cityv shall extend to and em- Corporate 
brace all the territory contained within the fol- limits, 
lowing described lines and boundaries: Be¬ 
ginning at the northwest corner of section 6, 
township 22, range 14, thence running due west 
three-fourths of a mile ; thence due south one 
and a half miles ; thence due east two and one- 
fourth miles; thence due north to the Yellow 
Leaf creek ; thence following said creek in a north¬ 
westerly direction to a point in section 31, town¬ 
ship 23, range 14, which is eighty rods north of the 
south line of said section ; thence due west to the 
west line of said section 31 ; thence due south 
one-fourth mile to the northwest corner of section 
6, township 22, range 14, the place of beginning. 

SEC. 3. Be it further enacted, That the gov¬ 
ernment of said city shall consist of and its cor- Government, 
porate powers shall be exercised by a mayor and 
five aldermen who together shall constitute the 
city council, each of whom shall be a resident 
citizen of said city, and provided that 
no person shall be eligible to hold either 
office of mayor or alderman who has 
not been a bona fide resident of said 
city for one year next preceding his election to 
said office; and said mayor and aldermen shall 
hold their respective offices for the term of one 
year from the declaration of their election and 
until their successors are elected and qualified. 

Said officers to be elected by the qualified elec¬ 
tors of said city. And said mayor and aldermen 
shall each, before entering upon the duties of 
their office, take and subscribe to the oath pre- 
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scribed by the State laws, to be taken by persons 
elected under the State law to office. 

SEC. 4. Be it further enacted, That the first 
First elec- election shall be held on the third Tuesday in 
tion, February A. D. 1901, or as soon thereafter as 
may be practicable, after giving ten days notice 
of the time and place of holding said election by 
posting notices at or near the postoffice and 
school house in said city. And J. Bice, C. A. 

Patterson and S. A. Thorson, residents of said 
city shall constitute a board of inspectors and 
managers of said election and shall give the no¬ 
tice of said election above required, and shall 
keep the polls open from nine o'clock in the 
morning until not later than three o'clock in the 
afternoon of said date. Provided, however, that 
in the event of one or more of the managers above 
named failing to appear and act as such man¬ 
agers, then the manager appearing shall appoint 
managers to act in the place of those who have 
failed to appear and act, and the board of man¬ 
agers here provided for shall have full power and 
authority to determine all questions of contests 
arising from said election. And at such first elec¬ 
tion, held under this act the said board of inspec¬ 
tors or managers are to declare within five days 
after such election what persons are elected, and 
shall issue certificates of election to such persons. 

And at all subsequent elections held in said city, 
the acting city coucil shall, in like manner de¬ 
clare what persons are elected at the same, and 
the council shall be the judges before whom all 
matters of contest growing out of the election are 
tried. 

SEC. 5. Be it further enacted, That the regu- 
Annual lar election for said officers shall be held an- 
elections. nually on the first Tuesday after the first Monday 
in J anuary, and shall be conducted by three or 
more qualified electors appointed by the city 
council for that purpose, and the electors acting 
as such manogers of the elections shall make re¬ 
turns to the city council of the result of the said 
elections. But the corporation shall not be dis- 
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solved should there be no election, as herein pro¬ 
vided ; but in such event, the city council shall 
forthwith order an election to be held on some 
day within twenty days thereafter. 

SEC. 6. Be it further enacted, That the city 
council shall have power and it shall be their Officers, 
duty to elect a clerk who shall be ex-officio treas¬ 
urer of said city, and the marshal, and to fix and 
approve the bonds of said clerk and marshal, and 
to prescribe the duties of and to fix the terms of 
office and the salaries or other compensation to 
be paid said clerk and marshal. The mayor, 
marshal and clerk before entering upon the dis¬ 
charge of the respective duties of their respec¬ 
tive offices, must each execute a bond, payable to 
the corporation of the city of Thorsby with good 
and sufficient surety, in such sum as the city 
council may from time to time prescribe, and re- Official 
quire of each officer, but in no case shall the bonds, 
council require of said mayor a bond in less sum 
than one thousand dollars, nor of the clerk in 
less sum than one thousand dollars, nor of the 
marshal in less sum than five hundred dollars, 
conditioned to faithfully execute and discharge 
all and singular the duties of their respective 
offices as shall be prescribed by the laws of the 
said city of Thorsby. The mayor's bond to be 
approved by a majority of the board of aldermen, 
and the bonds of the clerk and marshal to be ap¬ 
proved by the city council. And the council 
shall, in like manner, prescribe the amounts and 
conditions of all other bonds required to be given 
by any other officer of said city, or other person 
or persons who shall be required to make bonds 
to said city, and to approve the same except ap¬ 
peal bonds from convictions for the violations of 
the laws and ordinances of said city, which bonds 
shall be approved by the mayor or Aldermen 
trying the same. 

SEC. 7. Be it further enacted, That the mayor Powers and 
of said city shall have the power and authority authority 
to punish any contempt of mayor's court and to of mayor, 
punish any person guilty of violating the good 
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order of the council or any committee thereof 
when in session for the transaction of any busi¬ 
ness of said city, by fine not exceeding five dol¬ 
lars, or imprisonment not to exceed twenty-four 
hours in the city jail, one or both at his discre¬ 
tion. To take jurisdiction of every violation of 
the laws and ordinances of said city, arraign, try 
and convict and punish the person, or persons 
committing the same, such punishment not to ex¬ 
ceed a fine of one hundred dollars, or hard labor 
for the city for a period not to exceed sixty days, 
one or both, at his discretion. And any person 
convicted and fined who shall fail or refuse pres¬ 
ently tc pay or secure the payment of the fine 
and the costs, the mayor is hereby authorized and 
empowered to sentence such person to hard labor 
for the city for the payment of such fine and costs 
for a term not exceeding sixty days; provided, 
however, that the mayor may sentence to impris¬ 
onment in the city jail any person convicted who 
fails to pay or secure the fine imposed ; and pro¬ 
vided further, that the mayor shall have the ju¬ 
risdiction of a justice of the peace of this State 
in all matters, civil and criminal, arising in the 
corporate limits of said city. 

SEC. 8. Be it further enacted, That in the 
event of a tie in the first election herein provided 
Tie. for that said tie shall be decided by the three per¬ 
sons who acted as managers of said election, and 
at any future election, should there be a tie, the 
same is to be decided by the managers as provi¬ 
ded for by section 5 of this act. But all contests 
arising from any election of officers of said city 
shall be tried before the city mayor and aldermen 
Contests. and such contests shall be governed by such laws 
as may be prescribed in the ordinances of said 
city for such purposes. And the mayor and aldermen 
in office at the time of the institution of such 
contest, shall continue to fill their respective offi¬ 
ces until such contest is decided. And if upon 
the trial of such contest it shall be decided that 
the said election be declared annulled, then said 
mayor, or in his absence the board of aldermen 
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shall order another election to be held in the 
place of the one so annulled, not later than thirty 
days after the judgment of the body annulling the 
election which has been contested. Such election to 
be held, managed and controlled, returns made and 
results ascertained as hereinbefore provided at 
the regular election. And if the mayor or aider- 
men shall fail to order and cause to be held any 
election provided for in this act, they shall be 
guilty of a misdemeanor and upon conviction 
thereof, shall be fined not exceeding five hundred 
dollars each. 

SEC. 9. Be it further enacted, That no elector 
shall be permitted to vote in any election in said Voters, 
city until he has been a resident citizen of the 
said city for a period of sixty days next preceding 
the holding of the election, and shall be other¬ 
wise a qualified elector under the State laws. 

SEC. 10. Be it further enacted, That if the 
mayor or any alderman should die, resign or re- Vacancies, 
move from the city, or become disabled to act, or 
if from any cause there should be a vacancy in 
any such office, the remaining members of the 
city council shall elect in his stead a mayor or 
alderman as the case may be, from among the 
qualified citizens of said city ; and if the election 
is for mayor, any member of the board of aider- 
men may be eligible to such office, and such per¬ 
son so elected shall continue in office during the 
remainder of said term, and until his successor is 
elected and qualified, unless he sooner die, re¬ 
move or from some other cause, the office again 
become vacant, in which case it shall again be 
filled as before directed. If any person elected 
to any office in said city shall fail to take the oath 
of office, and file the required bond, within 
fifteen days after his election, such office shall be 
declared vacant by the acting mayor and aider- 
men, and such vacancy shall be filled as herein¬ 
before provided. 

SEC. 11. Be it further enacted, That four or 
more members of the city council shall constitute Quorum, 
a quorum to do business, and such four council- 
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men may do any business of or for the city, but 
a less number may adjourn from time to time, in 
the absence of the mayor, or in the event of his 
disqualification, or refusal to act, the board of 
aldermen shall elect one of their number mayor 
pro tern, and the same rights and powers are 
hereby conferred upon any alderman so elected 
as are by this act conferred upon the mayor. 

SEC. 12. Be it further enacted, That the mar- 
Suspensions shal and clerk may at any time be suspended by 
and remov- the city council for such time as the council may 
als. determine or be removed from office for any cause 
deemed sufficient by the council, by a majority 
vote thereof, and, they shall then supply his place 
by a temporary appointment to hold good until 
he is restored to office in case of suspension, or in 
case of removal until his successor is appointed 
and qualified. 

SEC. 13. Be it further enacted, That the city 
council shall have power to elect or employ such 
Police force, police force and night watchmen as they may 
deem necessary to carry into full force and effect 
the laws and ordinances of said city, and to fix 
the amounts and conditions of their bond and the 
terms of their offices or employment, and their 
salary or pay. Also to elect or employ a regular 
or special attorney to prosecute any and all causes 
for violations of the city ordinances, to prosecute 
and defend all causes to which the city may be a 
party, and to perform such other duties as the 
city council may direct; and the council shall 
provide for his compensation. 

SEC. 14. Be it further enacted, That the mayor 
and aldermen shall be compensated for their 
Compensa- actual and necessary expenses while in the per- 
tion of formance of their official duties, and the mayor 
officers. shall also receive such fees as the justices of the 
peace now receive, and such other fees as the 
council may prescribe. The marshal shall be re¬ 
imbursed for actual and necessary expenses while 
in the performance of his official duties, and shall 
also receive such fees as the council may by ordi¬ 
nance prescribe, but shall receive no salary. The 
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clerk and such other officers as may be elected or 
appointed by the city council shall have a com¬ 
pensation for their services, the sum to be fixed 
by the council, provided that in no case shall the 
clerk's salary exceed the sum of three hundred 
dollars, and all of said salaries or compensations 
shall be paid as may be determined by the city 
council. 

SEC. 15. Be it further enacted, That it shall 
be the duty of the mayor to attend and preside at Duties of 
all meetings of the council, to see that the laws mayor, 
and ordinances of said city are published as here¬ 
in provided, and that the laws and ordinances of 
the city are properly executed, to direct the clerk 
of the city from time to time, to furnish a full 
statement of the condition of the city and its af¬ 
fairs, and to suggest to the council such changes 
in the laws and the government of the said city 
as he may deem wise ; to report to the council of 
the city all officers known to him to have been 
guilty of mal-conduct or misfeasance in office, or 
neglect of official duties. He shall fee to it that 
all contracts with the city are faithfully kept and 
performed, and to this end subject to the direc¬ 
tion of the council, cause all legal proceedings to 
be instituted against all persons or corporations 
failing to fulfill their agreements with said city, 
and to forthwith report to the council any 
violations of any contract with said city, to sign 
all ordinances passed by the council, and to sign 
the minutes of the council when approved by him 
and to perform all other duties as are or may be 
imposed upon him as such mayor. In no case 
shall the mayor be allowed to vote on any ques- Duties of 
tion whatsoever before the council except to break clerk 
a tie, when he may cast the deciding vote. It 
shall be the duty of the clerk of said city to attend 
the meetings of the council of said city; to 
keep the minutes of the proceedings of said coun¬ 
cil ; to countersign the minutes when approved 
by the mayor, and to countersign all ordinances 
that have been passed by the council; to assess 
and collect all taxes that may be provided for by 
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the ordinances of said city, to safely keep all 
funds of said city, and to disburse the same ac¬ 
cording to law; to safely keep all books, records, 
papers, deeds and instruments belonging to the 
city, and to do and perform all duties that are or 
may be imposed upon him. It shall be the duty 
Duties of of the marshal to attend upon all the metings of 
marshal. the city council, to preserve the peace, and quiet 
and good order of the city; to execute all legal 
process by seizure or levy and sale, if necessary, 
which shall come into his hands as marshal, and 
Duties of do and perform such other duties as the city 
aldermen. council may direct. It shall be the duty of each 
alderman of said city to attend upon the meet¬ 
ings of the city council; to vote upon all ques¬ 
tions coming before the council; and to do and 
perform all other duties which are or may be im¬ 
posed upon them by law as such aldermen. 

SEC. 16. Belt further enacted. That all laws, 

Publication rules and regulations, ordinances and resolutions 
of laws. passed or enacted for the government or control 
of said city shall be posted at or near the post 
office or city hall in said city for a period of five 
days, after the expiration of which time, the said 
laws, rules, regulations, ordinances or resolu¬ 
tions shall be in full force and effect; or the coun¬ 
cil may cause the same to be published in some 
newspaper published in the city of Thorsby and 
the same shall be in full force and effect five days 
after such publication. 

SEC. 17. Be it further enacted, That the orig- 
Official map inal map or plat of the town of Thorsby hereto- 
or plat. fore made by the Concordia Land and I mprove- 
ment Association, and filed in the office of the 
J udge of Probate of Chilton county, and all sub¬ 
sequent amendments thereto, shall be and is 
hereby declared to be the official map or plat of 
the city of Thorsby in so far as said map or plat 
now covers the territory in this act described 
within the limits of said city. All real estate in¬ 
cluded in the territory in this act described as 
being within the limits of said city, which has 
not been heretofore mapped or platted as afore- 
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said, shall be hereafter mapped or platted in such 
mode or manner and at such times and on such 
terms and conditions as the city council of 
Thorsby may, by ordinance, direct. 

SEC. 18. Be it further enacted, That the clerk 
shall have the power and authority to issue all Powers of 

executions and other processes as may be necessary clerk and 
to enforce the collection of all taxes, fines and for- marshal, 
feitures and other dues which may be owing to 
the said city, on any account whatever. The 
marshal shall have the power to arrest without 
warrant, any and all persons guilty of any viola¬ 
tion of any of the laws of said city or of any mis¬ 
demeanor committed within the corporate limits 
of said city, and take such person or persons be¬ 
fore the mayor or to confine them in the city jail, 
unless they make bond, which may be fixed and 
approved by the mayor or in his absence, by the 
marshal, for their appearance before the mayor, 
and to suppress all riots and unlawful assemblies, 
and to summon and require any person or per¬ 
sons to assist him in the performance of these du¬ 
ties ; and he shall have the power and authority 
to pursue and arrest without warrant anywhere 
within four miles of said city any person whom 
he would otherwise have the power and authority 
to arrest within the corporate limits of said city. 

And the city of Thorsby is hereby authorized and 
empowered to use the jail of Chilton county, Al¬ 
abama, as a prison for all city prisoners or con¬ 
victs, provided said city shall compensate the 
sheriff of Chilton county for feed of all prisoners 
at the present rate received by the sheriff for the 
feed of State or county prisoners. 

SEC. 19. Be it further enacted, That the 
council of said city, acting for or on behalf of the Powers, 

said city of Thorsby, shall have the power and 
authority to ordain, pass and adopt all 
such ordinances, by-laws and resolutions not in 
conflict with this act, nor the constitution and 
laws of the State of Alabama and the laws of the 
United States, as may be deemed by them neces¬ 
sary for the good government of said city ; and 
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such ordinances, by-laws, resolutions and regula- 
Powers. tions may extend further to and provide : (1) 
For the preservation of health, to prevent and re¬ 
move and abate nuisances of whatever kind at the 
cost of the person causing the same, or upon 
whose premises the same may be found and to 
enter private premises for the purpose of locating 
or removing same. (2) To license, tax, reg¬ 
ulate or restrain any or all shows or ex¬ 
hibitions, public concerts or other entertain¬ 
ments. (3) To prohibit all disorderly houses, 
houses of ill fame, racing, prize fighting, 
cock fighting, gaming and gaining houses within 
the limits of said city. (4) To prohibit any per¬ 
son or persons from selling, keeping for sale, giv¬ 
ing away oc otherwise disposing of any spiritu¬ 
ous or malt liqueurs or other intoxicating bev¬ 
erages or intoxicating bitters or concoctions of 
any kind within the limits of said city. (5) 

To prevent and punish breaches of the peace and 
disorderly conduct, to define and punish vagran¬ 
cy and to punish all other misdemeanors known 
to the laws of the State. (6) To establish day 
and night police. (7) To prevent and punish 
all unlawful assemblies. (8) To prevent and 
punish violations of the Sabbath, any disturb¬ 
ance of religious worship; to punish persons 
using profane, abusive, insulting or obscene lan¬ 
guage or indecent exposure of the person or 
other improper exhibitions. (9) To prevent and 
punish wanton ,willful or malicious mischief to 
houses, fences, fruit, ornamental or shade trees, 
animals or other property within the limits of 
said city. (10) To keep in repair the public 
highways, roads, streets, sidewalks, alleys, av¬ 
enues, bridges and crossings of the city ; to keep 
them free from obstruction ; to widen and change 
their direction; to. discontinue ana close them 
when expedient; and to open new ones. (11) 

To license, tax and regulate pedlers. (12) To 
regulate the keeping of or remove jacks, or stall¬ 
ions and to designate where the same may be 
kept within the corporate limits of the city. (43). 
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To regulate or restrain the running of cattle, 
hogs, goats, sheep and dogs at large upon the Powers, 
streets. (14) To punish by fine, not exceeding 
one hundred dollars or imprisonment or hard 
labor for the city, one or all, for not exceeding 
sixty days, any breach or violations of the laws, 
ordinances, by-laws and regulations of said city 
not inconsistent with the laws of the State; 
provided, that appeals may be taken to the 
circuit court of Chilton county in the same 
manner that appeals may be taken from justice 
court or the county court of said county, to said 
circuit court. (15) To establish, regulate and 
maintain, public parks and cemeteries within 
the city, and acquire lands by gift or purchase 
for that purpose. (16) To punish public drunk¬ 
enness and carrying of concealed weapons. (17) 

To regulate the running of railroad trains 
through the city and to regulate and prevent 
the blocking of streets, roads or crossings by 
railroad cars in said city. (18) To regulate or 
prohibit the discharge or firing of fire arms, 
the shooting of fire crackers, torpedoes, candles 
or rockets within the corporate limits of said 
city. (19) To establish and maintain water¬ 
works, public lights, a city hall, protection 
against fire and providing for other public works 
and institutions beneficial to the city. (20) To 
establish and maintain a public school or schools, 
levy taxes and otherwise raise funds for the 
support of the same. (21) To compel all prop¬ 
erty owners of said city of Thorsby who own or 
control, orchards or vineyards in said city, to see 
that no contagious diseases, such as scales or 
blight are allowed to spread in their orchards or 
vineyards under a penalty not to exceed fifty dol¬ 
lars fine, which fine shall be alien against the 
real estate upon which said orchard or vineyard 
is located ; provided further, that the city coun¬ 
cil upon information being furnished them that 
any orchard or vineyard is affected as above 
stated, shall forthwith notify such owner or own¬ 
ers, or his agent or agents of such fact through 
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the marshal, and if such above named person or 
persons shall neglect or refuse to at once stop or 
exterminate such disease or diseases, the city 
council shall order the marshal to forthwith take 
such measures for the extermination of such dis¬ 
ease or diseases as they may deem necessary. And 
all actual expenses and costs thereby incurred 
shall be a valid lien against such real property. 

Provided, that no judgment for the enforcement 
of said lien shall be rendered against any party 
failing to comply with the above and foregoing 
provisions, until such party shall have been 
served for at least three days with the citation to 
Powers, be issued by the clerk to appear before the mayor 
or acting mayor and show cause why judgment 
against him should not be rendered, and a lien 
declared against such real property for the en¬ 
forcement of such judgment. All such liens shall 
be enforced by execution to be issued by the clerk 
against and levied by the marshal on the real 
property against which any such lien may be de¬ 
clared. And after any such levy by the marshal 
he shall advertise any such real property for sale 
at public auction, for two successive weeks by 
publication in some newspaper published in 
Thorsby or by posting for two weeks written no¬ 
tices in three conspicuous places in the city of 
Thorsby, giving the times, terms and places of 
such sale, and after such sale, shall execute and 
deliver a deed to any purchaser conveying all the 
right, title and interest and claim of the person 
against whom such judgment was rendered. (22.) 

To pass such other laws and ordinances as may 
be necessary and proper to maintain and execute 
the power in this act granted, and for their own 
government and for the government of said city, 
not contrary to the constitution and laws of the 
State. And it is expressly declared and enacted 
that the power and authority herein conferred is 
to be liberally construed for the attainment of the 
purposes for which it is granted. 

SEC. 20. Be it further enacted, That the coun- 
Taxes. cil of said city shall have the power by ordinance 
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to levy and collect taxes on all the property, real, 
personal and mixed in the said city, not exempted 
by the State, annually, but in no case shall the 
total amount of taxes levied in any one year ex¬ 
ceed the rate authorized by the laws of the State 
of Alabama. Taxes shall be assessed by the clerk 
of said city acting as tax assessor between the fif¬ 
teenth day of J anuary and the fifteenth day of 
February of each year; provided, however, that 
the first assessment made under this act may be 
made within sixty days after the first city elec¬ 
tion, or as soon thereafter as practicable. The 
taxes assessed under the provisions of this section 
shall become due and payable on the first day of 
October of each year. Special taxes may be 
levied or bonds issued for public improvements, 
but only after the qualified electors of said city, 
by a majority vote, shall have authorized the 
same, at a general election or at a special elec¬ 
tion which shall be ordered by the city council to 
be held for that purpose. The city shall, how¬ 
ever, in no case be bonded for an amount to ex¬ 
ceed five hundred dollars, and the said city shall 
have a lien upon the property of the tax payers 
paramount and superior to all other liens and in¬ 
cumbrances, except the liens for State and county 
taxes. And if any tax payer shall fail to pay his 
taxes by the first day of November in any given 
year, he shall be served with ten days notice to 
appear before the mayor and council of the city 
of Thorsby, and show cause why he should not be 
adjudged in default, and if said tax payer fails, 
after such notice to appear, he shall be adjudged 
in default and the clerk of the city of Thorsby 
shall be directed to, and shall enter a judgment 
adjudging said tax payer in default. This entry 
by the clerk upon the tax list shall have the force 
and effect of a judgment in favor of the city and 
against such defaulting tax payer for the amount 
of all delinquent taxes and all costs and it shall be 
the duty of the clerk forthwith, to issue an execu¬ 
tion against such defaulting tax payer for the 
amount of such delinquent taxes and costs ; and 


Taxes. 
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the marshal shall levy said execution upon the 
personal property of the defaulter, if any such 
personal property is found, and if not found then 
upon the real property. And if personal property 
is levied upon he shall advertise the same for sale 
Tax sales. by giving ten days notice, by posting in three 
public places in said city, giving the time, place 
and terms of such sale, with the name of the owner 
and a description of the property to be sold, and 
for what purpose and upon the day of the sale, 
it shall be the duty of the marshal, between the 
hours of ten in the forenoon and of four in the 
afternoon to sell so much of the personal property 
of such defaulting tax payer at public auction to 
the highest bidder for cash, as may be necessary 
to pay the tax due by him, and all the costs and 
charges incident to the sale and collection of such 
delinquent taxes. If the property so levied upon, 
be real estate, thirty days notice shall be given 
by posting notices, as in the case of sale of per¬ 
sonal property above described, and in both cases 
if the defaulting tax payer be a non-resident, a 
copy of such notice shall also be mailed to him, 
if his name and address is known to the said 
city marshal, and only so much of said real 
estate shall be sold as may be necessary to pay th[e] 
taxes due by the defaulting tax payer and all the 
charges and costs for collecting the same two 
years time from the date of the sale and such 
Right to real property shall be allowed for its redemption, 
redeem, which shall be provided for and regulated by 
the city council and when the time for redemp¬ 
tion has elapsed such real estate shall be con¬ 
veyed to the purchaser thereof by the mayor 
by an instrument in writing similar to all sub¬ 
stantial respects to the conveyance made by the 
probate judges of this State to real estate sold for 
taxes due the State, provided that when real estate 
is sold for taxes the marshal shall furnish the pur¬ 
chaser thereof upon payment of the purchase 
Certificate of money a certificate of purchase, and such cer- 
purchase. tificate shall be signed by the marshal and coun¬ 
tersigned by the clerk. Such certificate of pur- 
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chase shall be in such form as the council may 
prescribe and such csrtificate shall be prima facie 
evidence of the regularity of all previous pro¬ 
ceedings and of all the facts stated therein, and 
also the requirements of the law in reference to 
the levy and assessment of the taxes and sales 
of the property have been complied with. The 
city of Thorsby may be a purchaser at the sale in 
the absence of a bidder for such property and 
said certificate of purchase shall vest in said city 
of Thorsby the same rights as in other purchasers. 

SEC. 21. Be it further enacted, That the clerk 
acting as the tax collector and assessor shall have Duties of 
within the time provided for the assessing and clerk, 
collecting of taxes, a stated place in said city 
where he will be on such days to make assess¬ 
ments and collections from tax payers desiring 
ing to assess and pay their taxes, of which days 
and places he, shall give ten days previous notice 
by posting written notices thereof in three pub¬ 
lic places in said city, and tax payers who shall 
fail to go before him on the days and at the pla¬ 
ces named in said notices and assess or pay their 
taxes as the case may be shall pay such fees 
for the assessment and collection of their taxes 
as may be prescribed by the city council. 

SEC 22. Be it further enacted, That the city 
council shall, after the clerk has completed the Equalization, 
annual assessments in each year, sit at a stated 
time or times as the board of equalization, ten 
days notice of which shall be given, and they 
shall as such board of equalization, if deemed just 
and proper, revise the assessment list made by 
the city clerk, alter and amend the same in 
their discretion by increasing or diminishing the 
assessment in such manner as to them may seem 
just and equitable, and the persons assessed shall 
be allowed a hearing before such board. 

SEC. 23. Be it further enacted, That every per¬ 
son residing in said city and subject under the Work on 

State laws to road duty shall be subject to and streets, 

are hereby required to work on public streets, 
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alleys and highways of said city not exceeding 
ten days in each year under the direction of such 
street commissioner as the council may direct, or 
in lieu of such work pay to the city treasurer 
one dollar for each day he may be called upon 
to do such road work and the inhabitants of said 
city are hereby exempt from road duty outside of 
the corporate limits of said city. 

SEC. 24. Be it further enacted, That the 
city council shall have the power and authority 
Licenses. by ordinance to assess a privilege, a license tax 
upon all persons or corporations engaging in or 
carrying on any business, trade, vocation, occu¬ 
pation or profession which are now licensed or 
taxed by the laws of the State of Alabama ; and 
in addition thereto shall have the power to tax 
every other business calling, trade, profession, 
vocation or enterprise, which now is, or may here¬ 
after be carried on in said city, and to issue 
license therefor, and to require all persons or 
corporations before engaging therein to obtain a 
license and to punish any and all persons who 
shall engage in such business, calling, employ¬ 
ment, trade or profession, vocation, occupation 
or enterprise, or who shall do any act pertain¬ 
ing thereto, without having first obtained such 
license, Provided, however, That nothing in 
this act shall be so construed as to authorize the 
authorities of said city to permit or grant any 
license for the sale, keeping for sale, giving away 
or otherwise disposing of any spirituous or malt 
liquors, or other intoxicating bitters or concoc¬ 
tions of any kind within the corporate limits of 
said city; Provided, however, That it shall be 
lawful to manufacture, sell and keep for sale 
pure unadulterated wines made from the juices 
of the grapes or other vine fruit, and the city 
council shall have power to license and otherwise 
regulate the sale of said wine, and the license 
for the State of Alabama shall be the same as is 
required by the State from dealers in wines ex¬ 
clusively in other parts of this State. 

Powers. SEC. 25. Be it further enacted, That the city 
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council shall have power and authority by ordi¬ 
nance to appropriate money and provide for the 
payment of any debt and expenses of this city ; 
to make regulations to prevent the introduction 
of contagious diseases, to make quarantine laws 
for that purpose and to punish the violation of 
the same ; to organize and maintain a fire de¬ 
partment ; to open, alter, abolish, widen, extend, 
grade, or otherwise improve, clean, and keep in 
repair the streets, sidewalks, alleys and public 
highways in said city ; to erect any buildings nec¬ 
essary for the said city; to regulate the keeping 
ing and storage of explosive materials in said 
city; to condemn private property for the public 
uses of the city and to punish all persons ob¬ 
structing the marshal or other person or persons 
making arrest in said city or in the discharge of 
their official duties, and the council shall have 
the power and authority to exempt from mu¬ 
nicipal taxation for a period not to exceed five 
years, any property, real or personal in said city 
used for industrial or manufacturing purposes 
and extend to such manufacturing or other enter¬ 
prises such other privileges as the city council 
may deem proper, not inconsistent with the laws 
of this State. 

SEC. 26. Be it further enacted, That this act 
shall be in full force and effect from and after 
its passage, and that all laws and parts of laws, 
local and general, in conflict with this act be and 
the same are hereby repealed. 

Approved March 2, 1901. 


No. 771] AN ACT [H. 1179 

To provide for the registration and lien of judg¬ 
ments for the payment of money in the 
courts of the justices of the peace in Marshall 
county. 


Repeal. 
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SECTI ON 1. Be it enacted by the General As- 
Registratien sembly of Alabama, That the plaintiff or owner 
of judg- of any judgment rendered, by courts of justice of 
ments. the peace in Marshall county for the payment of 
money, may file in the office of the judge of pro¬ 
bate of said county certificate of the justice of 
the peace, before whom such judgment was ren¬ 
dered, showing the amount and date thereof, the 
amount of costs and the names of the parties, 
which certificate shall be registered by the judge 
of probate of said county in a book to be kept by 
him for that purpose, which register shall also 
show the date of filing and the name of the owner 
of such judgment, and every judgment so filed 
and registered shall be a lien on the property of 
the judgment debtor in said county which is sub¬ 
ject to levy and sale under execution in said 
court, and such lien shall continue for five years 
from the date of such registration. The registra¬ 
tion of such judgment shall be notice to all per¬ 
sons of the existence of such a lien. 

SEC. 2. Be it further enacted, That the pro- 
Fee. bate judge shall be entitled to receive a fee of 
twenty cents for each judgment so registered. 

SEC. 3. Be it further enacted, That the laws 
Entries on relating to the entry of credits and satisfaction of 
record, mortgages shall apply to the entry and credits and 
satisfaction of liens created by this act. 

SEC. 4. Be it further enacted, That the justice 
Fee of the peace shall furnish on demand by the 
owner of the judgment a certificate of the same ; 
and said justice of the peace shall be entitled to 
receive a fee of twenty cents for each certificate, 
to be paid by the owner of such judgment. 

SEC. 5. Be it further enacted, That an execu- 
Executions. tion may issue at anytime within five years from 
the date of filing the certificate of said judgment 
for record in the office of the judge of probate in 
said county, said execution to be issued by the 
justice of the peace that rendered the judgment 
or his successor in office, and the justice of the 
peace who issues the execution must endorse 
thereon the date that such judgment was ren 
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dered and the date of recording thereof, the latter 
of which dates to be furnished by the plaintiff 
or owner of the judgment by producing to said 
justice of the peace the recorded certificate of said 
judgment. 

SEC. 6. Be it further enacted, That judgments To be recov- 
rendered in courts of justice of the peace in Mar- ered within 
shall county may be recorded as herein provided six months, 
within six months from the passage of this act; 
and judgments rendered in said courts after the 
passage of this act must be recorded within six 
months after the rendition thereof, and if not so 
recorded shall not operate as a lien as herein 
provided. 

Approved March 2, 1901. 


No. 772] AN ACT [H. 483 

To amend an act entitled an act to establish a 
new charter for the town of Pratt City, J ef- 
ferson county, Alabama, approved February 
23rd, 1899. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of said act Charter 
be amended so as to read as follows : That the amended, 
corporate limits of the town of Pratt City, in Sec. 1. 

J efferson county, shall embrace all that territory 
included in the following limits : Beginning at 
the N. W. corner of the N. W. X A of the S. W. X A 
of section 20, township 17, range 3 west, run 
thence east along x h section line to the N. E. cor¬ 
ner of the N. W. X A of the S. W. X A, thence south 
along the X A section line to section line between 
section 20 and 29, thence east along section line 
to the N. E. corner of the N. E. X A of the N. W. X A 
of section 29, thence south to the S. E. corner of 
the said N. E. X A of the N. W. X A, thence west to the 
S. W. corner of said N. E. X A ofN. W. X A , thence 
sonth along the i section line to the north line of 
the right-of-way of the Kansas City, Memphis, 
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and Birmingham Railroad, thence in a N. W. 
direction along the said north line of right-of-way 
aforesaid, to a point where said right-of-way 
crosses the right-of-way of the Birmingham 
Southern Railroad, thence in N. E. direction 
along the south line of said right-of-way of the 
Birmingham Southern Railroad, to a point where 
the said right-of-way crosses the section line be¬ 
tween sections 29 and 30, thence north along the 
section lines between sections 29 and 30, and 19 and 
20, to the N.W.corner of the S. W. X A of the S.W. X A 
of section 20, thence west along X A section line 660 
feet, thence north 660 feet, thence east 660 feet 
to the section line, thence north along section line 
to point of beginning, situated in J efferson coun¬ 
ty, Alabama, saving and excepting the rights-of- 
way of the Birmingham Southern Railroad and the 
bins, boilers and washer of Tennessee Coal, I ron 
and Railroad Company, as they appear within 
said corporate limits, except as to police juris¬ 
diction over same. 

Charter SEC. 2. Be it further enacted, That section 2 
Amended, of said act be amended so as to read as follows : 
Sec. 2. That the said town is hereby divided into six 

wards as follows : The first ward shall consist 
of all the territory within the corporate limits 
that is situated in the northwest quarter of the 
northwest quarter of section 29 ; also all terri¬ 
tory west of right of-way of Birmingham South¬ 
ern Railroad and Church street, in the northeast 
quarter of the southwest quarter of said section. 

Second ward, the territory situated in the south¬ 
west quarter of section twenty-nine. Third ward, 
the territory in the northwest quarter of the 
southwest quarter of section twenty-nine ; also 
all territory in the southwest quarter of the 
southwest quarter of section twenty-nine. Fourth 
ward, the territory in section thirty in said cor¬ 
porate limits. Fifth ward, all territory in cor¬ 
porate limits in sections nineteen and twenty. 

Sixth ward, all territory in the northeast quarter 
of the northwest quarter, not included in ward 
one. 
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SEC. 3. Be it further enacted, That section 5 
of said act be amended so as to read as follows : Charter 
That the government of said town shall consist amended, 
of and its corporate powers be exercised by a Sec. 5. 
mayor and twelve aldermen ; that each of the 
wards shall be entitled to two aldermen, who shall 
reside in the wards from which they are elected. 

And said mayor and aldermen shall be qualified 
electors of said town and the State of Alabama; 
and shall hold office for the term of two years 
and until their successors are elected and quali¬ 
fied. All elections for mayor and aldermen to 
take place bi-ennually on the first Tuesday in 
March and to be conducted in all respects in 
accordance with the general laws of this State, 
where not in conflict with the provisions of this 
act, provided that qualified electors of the State 
of Alabama who have resided in the corporate limit 
thirty days shall be entitled to vote in said election. 

Approved March 2, 1901. 


No. 773] AN ACT [H. 425 

To establish a separate school district to be known 
as the Brookside District in J efferson county, 
Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the district of Brook- School 
side in Jefferson county, be and the same is district, 
hereby constituted a separate school district, to 
be known as the Brookside Separate School Dis¬ 
trict, and to include the following boundaries 
within, to-wit: to begin at the section corner in 
Five Mile creek in Brookside. which corner is the 
corner of sections 13, 14, 23 and 24, township 16, 
range 4 west, and go west one-half of a mile from 
the point of beginning, thence to go west one- 
quarter mile, thence to go south three-quarters of 
a mile, thence to go east one mile and one-half 
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mile, thence to go north one mile and a quarter 
of a mile, thence to go west one mile and one- 
quarter of a mile, thence to go south one-half 
mile to the point of beginning, and to contain all 
the territory within said boundary lines. 

Funds. SEC. 2. Be it further enacted, That said school 
district shall receive its proportionate share of all 
funds raised or appropriated by the State for pub¬ 
lic schools, also its proportionate share of the six¬ 
teenth section funds accruing to said township of 
which said school district is a part, and it shall 
receive all poll tax which may be collected from 
residents of said school district, and all funds 
which may be collected from residents of said 
school district, and all funds which may be do¬ 
nated thereto. 

SEC. 3. Be it further enacted, That said school 
Trustees. district shall be under the supervision of a board 
of trustees consisting of five, to be appointed 
within said district by the county superintendent 
of education of Jefferson county, who shall have 
the same power and perform the duties required 
by law of trustees of townships in the general 
school laws of the State. 

SEC. 4. Be it further enacted, That the board 
Appoint- of trustees to be appointed by the county super- 
ments. intendent of education of Jefferson county, must 
be appointed on or before the first day of J une, 

1901, and shall continue in office until their suc¬ 
cessors are appointed and qualified at the time 
the township trustees are appointed in said county 
as required by the school laws of this State. 

SEC. 5. Be it further enacted, That the trus- 
Teachers. tees shall have the power to employ teachers to 
teach the schools located in said district by them, 
and shall have immediate supervision of said 
schools, shall receive all monies due the school 
district and pay the teachers their salaries, and 
do all other acts required of trustee's of this State 
under the general law. 

SEC. 6. Be it further enacted, That the trus- 
Schools. tees of said school district shall have located and 
taught each year one school, and but one, for the 
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white race, and shall use all the public school 
funds of the district apportioned to the white 
schools in maintaining said school. They shall 
have located and taught each year one, and but 
one, school for the colored race, and shall use all 
the funds of the district apportioned to the col¬ 
ored school in maintaining said school. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act, be, and the same are hereby repealed. 

Approved March 2, 1901. 


No. 774] AN ACT [H. 1217 

To incorporate the Commercial Club of Mobile, 

Alabama, and to define its purposes, powers 
and privileges. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the present members I ncorporat'd. 
of the association now existing in the city of Mo¬ 
bile, Alabama, and known as "The Commercial Name. 

Club," of Mobile, Alabama, and their successors 
in membership, are hereby incorporated under the 
name and style of "The Commercial Club of 
Mobile, Alabama," for the purposes and with the 
powers and privileges hereinafter expressed. 

SEC. 2. Be it further enacted, That the pur¬ 
poses of the corporation are hereby declared to be Purposes, 
to promote the social intercourse of its members, 
and to promote, encourage and foster the com¬ 
mercial, industrial and business interests and 
general welfare of the city of Mobile, and of the 
State of Alabama. 

SEC. 3. Be it further enacted, That the loca¬ 
tion and place of business of said corporation Location, 
shall be in the city of Mobile, Alabama, in such 
place, building or buildings as the corporation 
may from time to time select and determine 
upon. 
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SEC. 4. Be it further enacted, That said cor- 
Powers. poration shall have power as follows: (1) To 
have perpetual succession by its corporate name, 

(2) To sue and be sued; and, if deemed neces¬ 
sary, to have a corporate seal, which may be 
altered ot pleasure. (3) To acquire by gift, de¬ 
vise, purchase, lease or otherwise, and to hold 
such real and personal property as the nature of 
its business may require, including such real 
property as may be necessary for the offices and 
transaction of the business of the corporation and 
such personal property as may be necessary for 
the uses, comfort and convenience of the mem¬ 
bers and of the business of the corporation, and 
to dispose of the same. (4) To appoint such 
officers and agents as may be necessary for the 
transaction of the business of the corporation, 
and the management and control of its affairs 
and property. (5) To make all needful by-laws, 
rules and regulations for the transaction of the 
business of the corporation, the management and 
control of its affairs, and the uses and disposition 
of its property. (6) To increase its member¬ 
ship to any number that may be prescribed by 
the by-laws of the corporation, and to provide for 
their admission, suspension and expulsion, and 
to fix membership dues and fines and to pre¬ 
scribe rules for the collection and enforce¬ 
ment of such dues and fines. (7) I n order to 
carry out the purposes herein expressed, to bor¬ 
row money not to exceed the sum of one hundred 
thousand dollars, and to issue bonds therefor, 
and to secure the payment of said bonds, princi¬ 
pal and interest, by a proper mortgage or deed of 
trust, on the property of the corporation, and to 
make, execute and deliver such papers, bonds, 
contracts and other obligations as may be neces¬ 
sary to carry into effect the purposes of the or¬ 
ganization of the corporation. 

SEC. 5. Be it further enacted, That a board 
Directors. of directors, consisting of such number as may 
be prescribed by the by-laws of the corporation, 
shall be elected annually, by the members of the 
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corporation, at the time prescribed by said by¬ 
laws, to hold the office for a term of one year 
from the date of their election, and until their 
successors are elected and qualified ; vacancies 
occurring in the board shall be filled by the re¬ 
maining members of the board ; and the manage¬ 
ment of the business and property of the corpo- 
raton shall be under the control of the said board 
of directors, who shall have the power to elect 
and appoint all officers, agents and servants, 
deemed necessary by said board for the transac¬ 
tion of the business of the corporation, to remove 
them at pleasure, fix their compensation and 
prescribe their duties ; and to exercise such other 
powers as may be delegated to the board by the 
by-laws of the corporation. 

Approved March 2, 1901. 


No. 775] AN ACT [H. 700 

To incorporate the Southern Cement Company. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Caldwell Bradshaw, I ncorporated. 
Thomas M. Bradley, S. M. Bradley, James W. 

Morey, C. R. Brodix and C. J. Curtin, and their 
successors and assigns, be and they are hereby 
made and constituted a body politic and corpor¬ 
ate under the name and style of the Southern Ce- Name, 
ment Company with the rights of perpetual suc¬ 
cession, to contract and be contracted with, adopt, Rights, 
use and alter at pleasure a corporate seal and ex¬ 
ercise all the rights and franchises hereinafter 
granted. 

SEC. 2. Be it further enacted, That the capi- Capital 
tal stock of said corporation is here fixed at fifty stock, 
thousand dollars, but the corporation is author¬ 
ized to increase the same from time to time not 
exceeding in amount the sum of five hundred 
thousand dollars ; said increase of stock to be de¬ 
termined by vote of two-thirds in value of the 
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capital stock of the corporation vote at the time 
of meeting of the stockholders called for that pur¬ 
pose by the directors, or at any annual conven¬ 
tion of the stockholders; and of any increase of 
stock, the then stockholders shall be entitled of 
right to subscribe and pay for at par, a propor¬ 
tionate amount of the increased stock, as stock 
owned bears to the total of stock issued. 

SEC. 3. Be it further enacted, That said cor- 
Preferred poration is authorized also to issue non-voting 
stock, preferred stock, in such sums and for such 
amounts, and on such terms and conditions and 
with such rights and privileges as a majority in 
value of the capital stock of said corporation in 
convention assembled shall by vote determine, 
not to exceed at any time fifty per cent, of amount 
of the capital stock of the company. 

SEC. 4. Be it further enacted, That the stock 
Shares, of said corporation shall be divided into shares of 
the par value of one hundred dollars each, and at 
all meetings and conventions of the stockholders, 
each stockholder shall be entitled to cast in per¬ 
son or by proxy, one vote for each share of the 
capital stock owned by such stockholder. 

SEC. 5. Be it further enacted, That the domi- 
Location. cile and principal place of business of the corpo¬ 
ration shall be at or near the city of Birmingham, 
in J efferson county, Alabama, and it may estab¬ 
lish branch offices or places of business at such 
other place or places in Alabama or elsewhere as 
may be deemed necessary or proper for its corpo¬ 
rate purposes. That there shall be held annually 
at such time as may be designated by the board 
Directors. of directors or by the stockholders in convention 
assembled, a stockholders convention, at which 
shall be elected by ballot from among the holders 
of the capital stock, not less than three, or more 
than seven directors, who shall serve for one year 
and until their successors are elected and quali¬ 
fied. 

SEC. 6. Be it further enacted, That the pow- 
Quorum. ers of said corporation shall be vested in and ex¬ 
ercised through its board of directors, a majority 
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of whom shall constitute a quorum. They shall 
as early as practicable after each annual conven¬ 
tion of stockholders, convene and by ballot elect 
from among the owners of the capital stock of the 
corporation, a president, vice-president, secretary 
and treasurer of the company, and shall designate 
the powers, duties and compensation of each, and 
appoint such other officers, agents or employees 
as they may deem necessary for corporate purpo¬ 
ses. The board of directors shall pass and adopt 
suitable by-laws for the organization, control and 
management of the company, and shall fix the 
terms and manner of transfer of stock on the 
books of the company. The corporation shall 
have a lien on the stock of any share holder for 
any debt due to it and the board of directors shall 
prescribe by proper by-laws, the manner of fore¬ 
closing said lien, and the company is authorized 
to purchase stock at any such foreclosure sale. 

SEC. 7. Be it further enacted, That said cor¬ 
poration shall have the power to construct, equip, 
purchase, own, lease, operate, maintain, carry 
on and conduct mining, quarrying, manufactur¬ 
ing and industrial enterprise, and to buy, sell 
and deal in the raw material or manufactured 
products, on its own account or upon commiss- 
sion for domestic trade and for export or import. 

SEC. 8. Be it further enacted, That said cor¬ 
poration shall have the power to mine and devel¬ 
op coal, iron, reolin, fireclay, aluminum, stone 
and other minerals or metals, in, under or upon 
lands or any interest therein acquired, owned or 
leased by it, and to prepare the same for market 
and to use or sell the same ; to purchase, con¬ 
struct, own and lease all such buildings, dwellings, 
stores, furnaces, foundries, factories, mills, ma¬ 
chine shops, warehouses, supply and commissary 
stores and all such machinery and mechanical de¬ 
vices as may be necessary, required or proper for 
use in such business. 

SEC. 9. Be it further enacted, That said corpo¬ 
ration shall have the power to buy, sell, own, 
hold, rent, lease, convey, mortgage and other- 


Officers. 


Business. 


Property. 
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wise dispose of real estate and personal property, 
goods, wares and merchandise, or any interest 
therein. 

SEC. 10. Be it further enacted, That said cor- 
Bonds. poration shall have the power and it is author¬ 
ized to execute and issue notes and bonds, in such 
amounts and payable at such times and places 
and to bear such rate of interest not exceeding 
the legal rate as may be authorized by its board 
of directors, and may secure the payment of prin¬ 
cipal and interest thereof by lien, mortgage or 
deed of trust on any or all of the company's prop¬ 
erty, including its franchise. 

SEC. 11. Be it further enacted, That the incor- 
Subscription. porators named in the first section of this act, 
their successors or assigns or any three or more 
of them, may open books of subscription to the 
capital stock of said corporation, by giving per¬ 
sonal notice to each of said incorporators of the 
time and place of holding said meeting to be held 
for that purpose, and when fifty per cent, of the 
said stock shall have been subscribed for in good 
faith, by solvent parties which subscriptions may 
be made payable in money or in property or ser¬ 
vices at agreed values, said corporation shall then 
be organized by the election of a board of direct¬ 
ors, and when twenty per cent, of the amount so 
subscribed shall be paid to the proper officer des¬ 
ignated by the incorporators to receive the same, 
the said corporation shall be authorized to begin 
business. 

SEC. 12. Be it further enacted, That said cor- 
Manufacture poration shall have the specific power to manu- 
and sell. facture and sell cement from furnace slag, cement 
rock and other materials, and also manufacture 
and sell any and all kinds of building materials 
of whatsoever nature. 

SEC. 13. Be it further enacted, That said cor- 
Powers. poration shall have the power and it is hereby au¬ 
thorized to construct, equip, purchase, own, lease, 
operate and maintain tramroads, railroads, ware¬ 
houses, storage tanks and conveyors, either over¬ 
head or under or upon the surface, for transpor- 
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tation and conveyance of the raw materials or fin¬ 
ished products, and in the construction of said 
trams, roads, storage and conveyors, to place the 
same in, under, over or across streets, avenues, 
alleys, roads, railroads, rights-of-way and private 
property, but in the exercise of the powers and 
franchise herein granted, said corporation shall 
at all times proceed under and be governed and 
controlled by the general laws of Alabama, relat¬ 
ing to ad quod damnum proceedings. 

SEC. 14. Be it further enacted, That this act 
shall take effect and be of force from and after 
its passage. 

Approved February 28, 1901 


No. 776] AN ACT [H. 1370 

To incorporate the Alabama Game Preserve. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That J efferson M. Falkner, 
Jesse E. Brown, Madison Whine, Milton Flumes, 
David A. Grayson and J ohn FI. Wallace, J r., are 
hereby constituted a board of incorporators with 
power in a majority to act, to receive subscrip¬ 
tions to the capital stock, and have perfected the 
organization for the stockholders in accordance 
with the provisions of this act of incorporation 
created hereby. 

SEC. 2. Be it further enacted. That the corpo¬ 
rate name of said corporation shall be the Ala¬ 
bama Game Preserve. It shall have a capital 
stock of fifty thousand dollars, divided into one 
hundred shares of five hundred dollars each. 
When fifty per cent of said stock shall have been 
subscribed by subscribers of whose solvency the 
said incorporators are satisfied, and twenty per 
cent of said subscriptions paid, the said incorpo¬ 
rators shall call the subscribers together for the 
organization of said corporation. 


I ncorpra- 
tors. 


Same. 


Capital 

stock. 




1900-1 


1904 


SEC. 3. Be it further enacted, That the 
capital stock of said corporation maybe increased 
at any time by proceedings for that purpose in¬ 
stituted in the court of probate in any county in 
which said corporation may own land in accord¬ 
ance with the provisions of the general statutory 
law now in force providing for the increase of the 
capital stock of manufactory corporations. 

SEC. 4. Be it further enacted, That the said 
Officers. corporation shall have a board of directors elected 
by the stockholders annually, and that the offi¬ 
cers of said corporation shall consist of a presi¬ 
dent, vice-president, secretary and treasurer, to 
be selected by the board of directors, to hold their 
office one year and until their successors are 
elected and qualified. 

SEC. 5. Be it further enacted, That said cor¬ 
poration shall have the power to acquire by gift 
Property. or purchase, own and hold personal property and 
lands situated in the State of Alabama, the per¬ 
sonal property in such amount and of such kind 
and the lands of such quantity and in such local¬ 
ity as said corporation may deem proper for the 
accomplishment of the purpose and object of its 
creation to enclose sale land and put such im¬ 
provements thereon as it may consider necessary, 
including houses, roadways and lines of trans¬ 
portation. 

SEC. 6. Be it further enacted. That said cor- 
Rights. poration may stock the lands and water courses 
thereon with all kinds of game including ani¬ 
mals, birds and fish and adopt such by-laws, rules 
and regulations for the preservation, increase and 
care of said game as said corporation may con¬ 
sider necessary. 

SEC. 7. Be it further enacted, That it is hereby 
Misdemean'r. made a misdemeanor punishable by a fine of not 
more than one hundred dollars for any person to 
hunt, catch, kill or injure any game on the lands 
of said corporation or in the water courses thereon 
without its permission or in writing first had and 
obtained, and any such fine when so imposed for 
a violation of this section of this act shall go one- 
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half thereof to said corporation, and any justice 
of the peace of the county in which such offense 
is committed shall have jurisdiction thereof to 
try and punish the offender. 

SEC. 8. Be it further enacted, That said corpo- Powers, 
ration shall have the power and authority to adopt 
such constitution and by-laws not inconsistent 
with the law as may be necessary and proper for 
the selection of officers and agents and their 
terms of office. The number, reception and ex¬ 
pulsion or suspension of members ; the regula¬ 
tion of fees or dues and their collection and gene¬ 
rally to the government of the company and the 
management of its business affairs and to amend 
or change the same. 

SEC. 9. Be it further enacted, That said com¬ 
pany is hereby authorized to borrow money, make May borrow 
contracts and issue bonds and secure the same by money, 
mortgage upon the whole or any part of its prop¬ 
erty ; provided however, that no indebtedness 
shall be created other than for current expenses 
except by the consent of two-thirds of the out¬ 
standing stock of the company expressed at a 
regular meeting or a meeting called for that pur¬ 
pose, of such meeting and the time and place of 
holding it and the purpose of the same, thirty 
days notice must be given to each stockholder 
whose place of residence is known, and by post¬ 
ing such notice on the company's premises. 

SEC. 10. Be it further enacted, That the 
membership of said company may consist in ad- Members, 
dition to said stockholders of such other persons 
as honorary members and members paying dues 
or fees as may be authorized by the by-laws of 
the company in regard to such membership. 

SEC. 11. Be it further enacted, That the said 
company is hereby authorized to build, construct Water works, 
own and operate water works, lighting and power etc. 
plants and in connection therewith own and ope¬ 
rate railway or car lines. 

SEC. 12. Be it further enacted, That the pro¬ 
visions of article 12, chapter 28, code of Ala- Code applies 
bama, shall apply to and be a part of the lawto. 


120 




1900-1 


1906 


governing and regulating the corporate rights of 
the corporation hereby created to the same ex¬ 
tent as are the corporations created under the gen¬ 
eral statutory laws of the State and which are 
intended to be controlled and regulated thereby, 
and the corporation hereby created shall have all 
the immunities, rights, powers and privileges 
conferred upon the corporations which are therein 
provided for. 

Approved March 1, 1901. 


No. 777] AN ACT [H. 594 

To incorporate the International and Metallic 
Exhibition. 

SECTI ON. 1. Be it enacted by the General As- 
I ncorpor- sembly of Alabama, That F. Y. Anderson, R. N. 
ated. Rhodes, M. V. Joseph, E. W. Barrett, B. Steiner, 

J. J. Smith, E. W. Rucker, Robert J emison, W. 

M. Drenneu, B. M. Alien, F. P. O'Brien, C. T. 

Rainbow, W. H. Kettig, J. FI. Leath, J. B. Cobbs, 
their associates, successors and assigns, be and 
they are hereby constituted a body corporate un- 
Name. der the name and style of The I nternational 
Industrial & Metallic Exhibition, with the 
right of perpetual succession and in its 
Rights. corporate name said corporation is hereby 
authorized and empowered to have a com¬ 
mon seal and the same to break, alter and 
renew at pleasure; to sue and be sued; to 
contract and be contracted with ; to acquire by 
purchase, lease, devise, gift, exchange or other¬ 
wise, and to have, hold, sell, lease, mortgage, 
pledge, donate or otherwise dispose of property of 
all kinds and description for present and future 
business and purposes of the corporation. 

SEC. 2. Be it further enacted, That the prin- 
Location. cipal place of business of the corporation shall be 
Birmingham, Jefferson county, Alabama. 
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SEC. 3. Be it further enacted, That the gen¬ 
eral purposes of the corporation are to establish a Purposes, 
place or places of public resort in or near Bir¬ 
mingham, Jefferson county, Alabama, and there 
construct appropriate buildings, waterworks, gas 
works and electric light works and power works 
for the supply of water, light and power on or in 
the vicinity of its property and to charge and col¬ 
lect therefor such compensation as may be agreed 
upon, also to exhibit mineral and agricultural 
products, timbers, machinery and all kinds of 
animals, poultry, etc. 

SEC. 4. Be it further enacted, That said cor- Authority, 
poration is hereby authorized to lay off any of its 
lands into blocks*, lots and exhibition grounds and 
to establish, grade and otherwise improve race 
tracks, roads and walks and also to establish, 
grade and otherwise construct railroads, street 
car lines and tramways and to equip and operate 
same and to aid others in the construction, equip¬ 
ment and operation of the same; also to erect 
buildings, houses and other structures desirable in 
the vicinity of the property and to give exhibi¬ 
tions of ores, minerals, metals, timbers, farm 
property and all animals and of the trial of speed 
of horses and may offer premiums, diplomas, re¬ 
wards, prizes, and medals as they may deem fit, 
to exhibitors, and may offer stakes, premiums and 
rewards to exhibitors for trials of speed of animals 
at meetings held for that purpose under the rules 
and regulations prescribed by said corporation, also 
to sell, rent or lease privileges within the grounds 
of said corporation but not thereby to conflict in 
any way with the the general laws of the State ; 
also to charge and collect tolls, and entrance fees, 
and fees for admission to any of its exhibitions, 
and may charge and collect for the use of any of 
its property and may have and maintain places 
of entertainment, amusement and refreshment 
and may collect charges therefor. 

SEC. 5. Be it further enacted, That the capital 
stock of said corporation shall be $250,000, with Capital stock, 
the privilege of increasing same from time to time 
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to any amount not exceeding one million dollars. 

The capital stock shall be divided into shares, 
each of the par value of one hundred dollars ; that 
F. Y. Anderson, E. N. Rhodes, M V. Joseph, E. 

W. Barrett, B. Steiner, J. J. Smith, E. W. 

Rucker, Robert J emison, W. M. Drennen, B. M. 

Allen, F. P. O'Brien, C. T. Rambow, W. H. 

Subscrip- Kettig, J. H, Leath, J. B. Cobbs or any two of them 
tion. are authorized to open books of subscription in 
the city of Birmingham upon such notice of the 
time and place as they may deem proper for sub¬ 
scription to said capital stock payable in money 
or in labor, services or property at the actual cash 
value thereof. The books of subscription to show 
how each subscription is payable. When sub¬ 
scriptions are not less than five thousand dollars 
in the aggregate shall have been received, said 
corporation or any two of .them may call the sub¬ 
scribers together and the said subscribers or the 
subscribers to a majority of the shares of said 
Organization, capital stock subscribed for may organize them¬ 
selves into a meeting of stockholders of said cor¬ 
poration. The meeting of stockholders so organ¬ 
ized shall proceed to the election of a board of di¬ 
rectors to consist of not less than nine nor more 
than fifteen stockholders to serve until the regu¬ 
lar annual meeting and until their successors are 
elected and qualified. The board of directors so 
elected shall have and are vested with all powers 
that are delegated by this act to any subsequent 
board of directors. Said meeting of stockholders 
may adopt such rules, regulations and by-laws as 
they may deem proper, but not inconsistent with 
the laws of the State and prescribe how they may 
from time to time be altered, amended or re¬ 
pealed and may transact any other corporate 
business. 

SEC. 6. Be it further enacted. That the officers 
Officers. of the corporation besides si.ch attorneys, agents 
and employees as may from time to time be 
deemed necessary for the proper transaction of 
its business shall consist of a president, one or 
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more vice presidents, a secretary, a treasurer, a 
commissioner general, and a director general. 

These offiers shall be elected by the board of 
-directors as early as practicable after their own 
election by the stock holders to serve until the 
next annual meeting and until their successors 
are elected and qualified. The president need 
not be, but the vice presidents; shall be elected 
from among the directors ; and all the other offi¬ 
cers,attorneys, agents and employees may be elect¬ 
ed or appointed from the directors, stockholders or 
from other persons. The board of directors shall 
consist of not less than nine nor more than fif¬ 
teen stockholders. They shall be elected at the 
regular annual meetings of the stockholders to 
serve until the next regular meeting and until 
their successors are elected and qualified. Va¬ 
cancies in the board of directors may be filled by 
the remaining directors or by any meeting of 
stock holders or unless otherwise provided in the 
by-laws. The board of directors shall prescribe 
the duties and fix the compensation of all officers, 
attorneys, agents and employees, and may re¬ 
quire bonds to be executed by all or any of them 
in such amount and with such conditions as the 
board may deem proper; and at all meetings of 
stockholders each stockholder shall be entitled to 
as many votes as he has shares of stock. He may 
be represented in person or by some other person 
holding a written proxy, but not otherwise. No 
stockholder shall be personally or individually 
liable for any of the debts or obligations of the 
corporation beyond the amount that may be due 
by him to the corporation on stock subscribed for 
by him. The regular annual meeting of stock- Annual 
holders shall be held on the third Wednesday in meetings, 
April of each year and special meetings at the 
pleasure of the president or acting president or 
whenever he may be requested in writing by not 
less than five stockholders who represent one-fifth 
in value of the stock, or whenever requested by 
the board of directors of which meeting such no¬ 
tice shall be given as may be prescribed by the 
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by-laws: The board of directors shall meet regu- 
Directors. larly on the third Wednesday in J anuary, April 
and October and shall hold special meetings at 
their pleasure or at pleasure of the president or 
acting president, and he shall call special meet¬ 
ings of the board of directors whenever requested 
Executive by three directors in writing. There shall be an 
committee. executive committee composed of the president 
and four directors who shall serve until their suc¬ 
cessors are elected. The executive committee or 
a majority of them shall meet at such time and 
places as they may deem proper and shall have 
when the board is not in session all the powers of 
the board of directors except that their actions 
shall be subject to the approval of the board of 
directors. But no action of the executive com¬ 
mittee shall be annulled so as to interfere with 
vested rights or to impair contracts made by them 
and acted upon wholly or in part. The directors 
may at any regular or special meeting provide 
for the disposition or investment of any funds or 
property on hand belonging to the company and 
for the making of all contracts and arrangements 
for carrying into effect the powers of the company 
under its charter, but no dividend shall be de¬ 
clared or paid to stockholders except out of earn¬ 
ings or funds or assets, over and above all debts 
or liabilities of the company, due or contracted 
for and which will mature in twelve months from 
the date of the declaration of the dividend. There 
shall ke kept by the secretary a book in which all 
stock certificates and transfers shall be registered ; 
and no transfer of stock shall be effected unless 
regularly transferred in writing on the books so 
kept by the owner or by written power of attor¬ 
ney and upon surrender of the old certificate of 
stock. 

SEC. 7. Be it further enacted, That the mak- 
Payments in ing contracts for labor and materials in the con- 
stock. struction of works by this act authorized or for 
the purchase of lands or other property, said cor¬ 
poration by its directors is hereby empowered to 
stipulate for payment in whole or in part in its 
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own or in other stock held by it or by the is¬ 
sue of shares of its capital stock to the con¬ 
tractors, but in no event shall the aggregate 
issue of certificates of capital stock exceed the 
amount of capital stock hereinbefore authorized. 

SEC. 8. Be it further enacted, That said cor¬ 
poration is authorized in mode and modes pre¬ 
scribed by law to condemn lands through which 
its railroads, tramways or street railroads will 
pass for right of way or may acquire such right 
of way by gift or purchase or in payment of 
subscriptions for stock in the construction of the 
same. 

SEC. 9. Be it further enacted, That the board 
of directors of said corporation shall have the Payment 
power to require the payment of sums sub- subscrip- 
scribed by stockholders in such manner and at tion. 
such times as they may deem proper and on re¬ 
fusal or neglect on the part of stockholders or 
any of them to make payment on the requisi¬ 
tion of the board of directors the shares of such 
delinquent may be sold at public auction [u]nder 
such rules as the board of directors may adopt. 

The surplus money if any remains after deduct¬ 
ing the payments due with interest and necessary 
costs of sale to be paid to such delinquent stock¬ 
holders. 

SEC. 10. Be it further enacted, That said cor¬ 
poration shall have power and authority to bor- May borrow 
row money, to issue bonds from time to time money, 
for the payment of money borrowed or for any 
indebtedness due or to fall due and to secure pay¬ 
ment thereof by mortgage or by deeds of trust 
conveying its property and enfranchises or any 
portion or portions thereof; to receive shares of 
its own capital stock or stock of other corpora¬ 
tions of this or other States in payment for lands 
or other property or for indebtedness due or to 
fall due or as a gift, devise, or otherwise and sell, 
pledge or otherwise dispose thereof. 

SEC. 10. Be it further enacted, That the said 
corporation shall not be liable to the State of Ala- Taxes 
bama, or to J efferson county for any fees, licenses exempt from. 
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or other taxes before beginning or for carrying 
on the business herein authorized. 

Approved March 2, 1901. 


No. 778] AN ACT [H. 1254 

To further prescribe, define and regulate the 
powers and duties of the school township 
trustee of township 18 south, range 3 west, 

Jefferson county, and to provide compensa¬ 
tion for such services. 

SECTI ON 1. Be it enacted by the General As- 
Duties of sembly of Alabama, That in addition to the 
township duties and powers now conferred by law upon 
treasurer, the school township trustee of township 18 south, 
range 3 west, J efferson county, it shall be his 
duty and he is here authorized and empowered 
to assess, receive and collect all the poll tax of 
said township except in that portion of Birming¬ 
ham and Ensley lying in said township and he is 
hereby invested and clothed with all provisions 
of law now in force relative to enforcing the col¬ 
lection of said poll tax. He shall keep an accu¬ 
rate account of all polls received and collected 
in the separate school districts in said township 
and report the same to the tax collector. All poll 
tax so received and collected by said township 
trustee shall be by him paid over to the tax col¬ 
lector of Jefferson county once every month, who 
shall disburse said fund as now provided by law. 

SEC. 2. Be it further enacted, That before 
Bond. collecting any poll tax as provided for in section 
one of this act, said township trustee shall enter 
into a bond to the amount of five hundred dollars 
with good and sufficient surety payable to and to 
be approved by the probate judge of J efferson 
county, and conditioned to faithfully discharge 
and perform all the duties required of him by law. 
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SEC. 3. Be it further enacted, That said town¬ 
ship trustee shall as compensation for the addi- Compensa- 
tional services and duties required by the provis- tion. 
ions of this act, the commissions and fees now 
allowed by law for like services and duties, to be 
retained by him when making his settlement 
with the tax collector. 

SEC. 4. Be it further enacted, That the said 
township trustee shall on the 1st day of May, Poll taxes. 

1901, receive from the tax assessor of J efferson 
-county the tax book containing the assessment of 
poll taxes for said township and it shall be the 
duty of said assessor to deliver said book to said 
trustee, and the said trustee shall proceed to 
assess the delinquent poll taxes for 1901, and to 
•collect the delinquent poll taxes for the year 1900. 

The said trustee shall enter such assessment on 
the poll tax book for said township. The said 
trustee shall after the 1st day of J une and before 
the 1st day of August, 1901, give notice by publi¬ 
cation once a week for three successive weeks in 
a newspaper published in Jefferson county, that 
lie was ready to receive the poll taxes due for 
said year for said township and designating a 
place in said township where he would receive 
said poll tax. After the 1st day of November, 

1901, said poll taxes, if not paid shall be deemed 
delinquent and subject to the penalties provided 
by law. After the first day of J uly, 1902, and 
before the first day of August, 1902, and each 
year thereafter, the said trustee shall give notice 
by publication in some newspaper published in 
J efferson county, that the poll taxes for that year 
will be assessed by ijim for said township begin¬ 
ning on the first day of September following, and 
will be collected by him after October first there¬ 
after and designating a place in said township 
where he will make said assessment and receive 
said taxes. The said township trustee shall open 
books of assessment at the place designated on 
the first of September in acceptance with said 
notice where all persons desiring may assess said 
poll tax and all persons liable thereafter failing 
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to assess poll taxes by the first day of October 
following, shall be deemed delinquent and sub¬ 
ject to the penalties provided by law for failure 
to assess poll taxes. The said trustee shall after 
the first day of October proceed to collect said 
poll taxes, and all persons liable therefor who 
have not paid said poll taxes by the first day of 
November shall be deemed delinquent and subject 
to the penalties provided by law for failure to 
pay poll tax, and said trustee is authorized to 
proceed in his own name as trustee to enforce 
the collection of said poll taxes as now provided 
and authorized by law. On the first day of J uly, 

1902, and each year thereafter, the said trustee 
shall make a full report, of all poll taxes assessed 
and collected by him for said township to the tax 
collector of Jefferson county. 

SEC. 5. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict or inconsistent with 
the provisions of this ace be and the same are 
hereby expressly repealed. 

Approved March 1, 1901. 


No. 779] AN ACT [H. 1444 

To declare certain lands in Greene county, in this 
State, a district in which stock may be pre¬ 
vented from running at large, and to provide 
that the provisions of an act entitled an act 
to authorize the commissioners court of 
Greene county, to establish a district in 
which stock may be prevented from running 
at large, approved February 17th, 1885, 
shall be applicable to said district. 

SECTI ON 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That the following described 
district. lands in Greene county in this State, viz : Sec¬ 
tion 13, township 24 of range 2 east, shall be, 
and is hereby declared a district in which stock 
shall not be allowed to run at large within the 
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meaning of; an act, entitled an act to authorize 
the commissioners court of Greene county to es¬ 
tablish districts in which stock may be prevented 
from running at large, approved February 17, 
1885, to all intents and purposes as if said dis¬ 
tricts had been established in accordance with 
the provisions of said act. 

Approved March 1, 1901. 


No. 780] AN ACT [H. 1361 

To establish a separate school district in DeKalb 
county, Alabama, to be known as the Hen- 
drixville School District. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict be and is hereby established in DeKalb district 
county, Alabama, to be known as the Hendrix- 
ville school district within the following boun¬ 
daries, viz: Beginning at the top of Big Ridge 
between Big Wills Valley and Little Wills Valley 
on the public road at the Waldrop Gap, thence 
in a northeast direction along the top of said 
ridge to the line of beat. No. 4, in DeKalb county, 
thence along said beat line to the beat line on 
said of Sand Mountain, thence southwest along 
said beat line to the county line between DeKalb 
and Etowah counties, thence east along the line 
between DeKalb and Etowah counties to line of 
Briston school district, thence along said district 
line to the point of beginning. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its prorata share of all funds Funds, 
raised or appropriated by the State for public 
schools, and shall also receive its prorata share 
of the sixteenth section fund and it shall receive 
all poll tax which may be collected from the resi¬ 
dents of said district, and all funds that may be 
donated to said district. 
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SEC. 3. Be it further enacted, That the trus¬ 
tees of said school district,three in number, shall 
be selected once in each year, at a time appointed 
by the superintendent of education of DeKalb 
county, notice of which meeting shall be given 
for three weeks before the meeting at which 
trustees are selected. And in all other matters 
said school district shall be governed under the 
general laws of Alabama. 

Approved February 28, 1901. 


No. 781] AN ACT [H. 1289 

To authorize the mayor and councilmen of the 
town of Northport, Alabama, to issue bonds 
and negotiate a loan for the purpose of build¬ 
ing a school house in said town. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the mayor and council 
of the town of Northport in the county of Tusca- 
loosa, and State of Alabama, be, and they are 
hereby authorized and empowered to borrow and 
expend a sum not exceeding fifteen hundred dol¬ 
lars, to be expended and applied in the building 
and furnishing of a school house in said town. 

SEC. 2. Be it further enacted, That in nego¬ 
tiating said loan, and to carry out fully the power 
and authority granted in section one of this act, 
the said mayor and council be and they are here¬ 
by fully authorized to issue the bonds of said 
town in a sum not exceeding fifteen hundred dol¬ 
lars to be known as school bonds with coupons 
attached, signed and numbered, to correspond 
with said bonds, showing amount of interest and 
where payable; said bonds to run not longer than 
twenty years, redeemable at the option of 
the town after ten years, and to bear interest at 
not more than six per cent., to be issued in such 
form and manner as the mayor and council shall 
direct, in sums not less than one hundred dollars ; 
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provided further, that none of said bonds shall 
be sold by the mayor and council for less than 
their face value. 

SEC. 3. Be it further enacted, That said mayor 
and council shall have power and authority to do 
and carry out all the powers granted in this act, 
either by themselves or their agents duly appoint¬ 
ed, and no technicality, informality, neglect or omis¬ 
sion in the proceedings of said board or the rec¬ 
ords thereof, shall in any way affect the validity 
of said bonds or coupons issued under this act, 
or any rights of the purchaser of the same. 

SEC. 4. Be it further enacted, That all bonds 
issued under this act shall be sold for cash and Sale and use 
the money raised by the sale of said bonds shall of proceeds, 
be deposited with the treasurer .of said corpora¬ 
tion, who. shall be a properly bonded officer of 
said town, and who will pay out the money only 
upon the order of said council and when said 
order has been approved by the mayor. 

SEC. 5. Be it further enacted, That said bonds 
shall have priority over any bonds that may be 
hereafter issued by said town, and it shall be the Priority, 
duty of the mayor and council of the town of 
Northport to provide for the payment of same, 
principal and interest, before providing for the 
payment of .bonds which, may be hereafter issued 
by said mayor and council of Northport. 

Approved March 1, 1901. 


No. 782] AN ACT [H.573 

To further regulate separate school districts in 
Cullman county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the first 
day of October, 1901, the trustees in all of the Duties of 
separate school districts now. established by law school trus- 
in Cullman county, shall make reports of the tees, 
enumerations of pupils within the school age in 
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their respective districts to the county superinten¬ 
dent of education ; and all contracts made by 
them with teachers in such districts shall be filed 
with and approved by the county superintendent, 
and such teachers shall make quarterly reports 
to said superintendent and receive their salaries 
from him ; and all moneys due said districts, 
either from the State appropriation or poll tax 
shall be received and disbursed by the county su¬ 
perintendent, and he shall receive the same com¬ 
missions therefor as are allowed him by the gen¬ 
eral law, and in so far as the foregoing matters 
are concerned, the affairs of said separate school 
districts shall be governed and regulated in the 
same way and manner and time in all respects as 
is now or may hereafter be provided by the gene¬ 
ral laws regulating such matters in the various 
townships. 

SEC. 2. Be it further enacted, That the pro¬ 
visions of the various local acts establishing sep- 
Repeal, arate school districts in said county which are in 
conflict with any of the provisions of this act, 
and all laws and parts of laws in conflict here¬ 
with be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 783] AN ACT [H. 996 

For the relief of M. K. Hollis, an ex-Confede- 
rate soldier of the county of Randolph, State 
of Alabama. 

Whereas, M. K. Hollis, a resident citizen of 
Preamble. Randolph county, a disabled Confederate soldier, 
duly made application for relief under the act for 
the relief of needy Confederate soldiers and sail¬ 
ors, resident citizens of Alabama, and their wid¬ 
ows, approved February 10th, 1899, for his pro 
rata share of the money appropriated by the State 
of Alabama for the year 1899, and said applica¬ 
tion met all the requirements of the law except 
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in this that the said M. K Hollis failed to make 
his mark at the place designated for signing his 
name on said application, but that the said M. K. 

Hollis did swear to said application as the jurat 
of the officer will show, on May 2, 1899. And, 
whereas, on account of old age and the loss of an 
eye and the loss of a leg, both of which were 
lost in defense of the Confederacy, he is unable 
to earn a living ; Therefore, 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the auditor of Ala¬ 
bama is hereby authorized and required to draw Apporpria- 
his warrant upon the treasurer of Alabama in tion. 
favor of M. K. Hollis of Randolph county, for 
the sum of fifteen and 84-100 dollars, and the 
treasurer of the State of Alabama shall pay the 
said warrant out of pension fund in the State 
treasury not otherwise appropriated. 

Approved February 28, 1901. 

No 784] AN ACT [H. 1078 

To amend an act to establish stock law in certain 
beats in Elmore county, approved J anuary 
28, 1897. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section one of an act Stock law 
to establish stock law in certain beats in Elmore district, 
county, approved J anuary 28th, 1897, be amended 
so as to read as follows: That thirty days after 
the passage of this act no stock shall be allowed 
to run at large in beats 1, 2, 3, 4, 5, 6, 7, 8, 11, 

12, 13, 15 and 18, in Elmore county. 

Approved February 28, 1901. 
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No. 785] AN ACT [H. 1329 

To ratify the new plat of Oak Hill Cemetery made 

by the mayor and aldermen of Birmingham. 

Whereas, the mayor and aldermen of Birming- 
Preamble. ham have caused a new plat or map of the ceme¬ 
tery in said city known as Oak Hill Cemetery to 
be made and filed in the office of the probate 
judge; therefore, 

SECTI ON 1. Be it enacted by the General As- 
Plat ratified. sembly of Alabama, That the plat or map so 
made and filed be and the same is hereby in all 
things ratified and confirmed. 

SEC. 2. Be it further enacted, That all former 
Annulled, maps, plats or dedications within the limits of 
said cemetery be and the same are hereby vacated 
and annulled. 

Approved February 28, 1901. 


No. 786] AN ACT [H. 436 

For the preservation of game birds in the county 
of Lowndes. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful at 
Game law. any place in the county of Lowndes to catch, kill, 
injure or pursue with such intent any turtle dove 
between the 1st day of April and the 15th day of 
J uly, or any quail, sometimes called partridge, 
between the 15th day of March and the 15th day 
of November, and it shall be unlawful at any 
time to catch, kill, injure, or pursue with such 
intent any mocking-bird or thrush 

SEC. 2. Be it further enacted, That it shall be 
unlawful for any person to have in his or her pos- 
Possession of session or under his or her control any turtle 
unlawful, dove except from the 15th day of J uly to the 1st 
day of April, or any quail sometimes called par- 
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tridge except from the 15th day of November to 
the 15th day of March. 

SEC. 3. Be it further enacted, That any person 
violating any provision of this act, shall be guilty 
of a misdemeanor and on conviction thereof shall 
be fined not less than one nor more than one hun¬ 
dred dollars for each offense. 

Approved February 28, 1901. 


No. 787] AN ACT [H. 1200 

To amend section 1120 of the code. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1120 of the 
code be, and the same is, hereby amended so as 
to read as follows : Nothing in the four preced¬ 
ing sections shall be construed to apply to any 
corporation incorporated under the life insurance 
laws of this or any other State or country or to 
any secret or benevolent society, such as Masons, 
Odd Fellows, Knights of Pythias, the Union Mu¬ 
tual Aid Association of Mobile, or like orders, or 
to anj fraternal beneficiary order or association 
or society, or to any society or association whose 
membership is confined to one class or one 
country, or to any society, association or corpo¬ 
ration having for its sole object the burial of its 
members, without profit to such society, associa¬ 
tion or corporation. 

Approved February 28, 1901. 


No. 788] AN ACT [H. 1273 

To incorporate the town of River Falls, in Cov¬ 
ington county, Alabama. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That the town of River 
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Falls, in Covington county, Alabama, is hereby 
created a municipal corporation, under the name 
Name and style of the town of River Falls, which said 
municipal corporation shall have all the powers 
incident to municipal corporations. 

SEC. 2. Be it further enacted, That the terri¬ 
torial limits of the said town of River Falls shall 
Limits, comprise the whole of sections two and three in 
township four, north, range fifteen, east and the 
whole of sections thirty-four and thirty-five in 
township five, north, range fifteen, east. 

SEC. 3. Be it further enacted, That the cor¬ 
porate authority of the said town of River Falls 
Town gov- shall be vested in a mayor and five aldermen, to 
ernment. be elected at an election to be held for that pur¬ 
pose on Saturday, the sixteenth day of March, 

1[9]01, and who shall hold office for one year and 
until their successors are elected and have quali¬ 
fied ; and an election shall be held each year on 
the third Saturday in March to elect a mayor and 
Elections. aldermen for said town In all elections for 
mayor and aldermen, the qualifications of the vo¬ 
ters shall be the same ay prescribed by the gener¬ 
al laws of the State. At the first election to be 
held for said mayor and aldermen, the probate 
judge, sheriff and circuit clerk of Covington coun¬ 
ty must appoint three inspectors to hold such 
election, of whose appointment, and the place of 
holding such election, within the corporate limits, 
the sheriff must give ten days notice by posting 
the same at two public places in the town, and for 
said first election, such inspectors must count the 
vote and declare the result of said election, and 
publicly announce the same as soon as the vote is 
ascertained. Such inspectors shall conduct said 
first election in all respects as provided by the 
general election laws, and under the same 
and penalties, except that no official ballot need 
be provided, and every voter may furnish his own 
ballot and may write or print thereon his choice 
for mayor and five aldermen. At each subse¬ 
quent election the mayor and aldermen of said 
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city may provide by ordinances for the holding of 
elections. 

SEC. 4. Be it further enacted, That the mayor 
of said town shall be ex-officio president of the Mayor and 
body of aldermen, but shall only vote in case of a aldermen, 
tie, and a majority of the whole number of aider- 
men shall constitute a quorum for the transaction 
of business ; but a smaller number may make ad¬ 
journments and have the power to compel the at¬ 
tendance of absent members by imposing fines. 

Two-thirds of the whole number of corporate au¬ 
thorities may remove any officer or member for 
malconduct or disorderly behavior. 

SEC. 5. Be it further enacted, That the corpor¬ 
ate authorities of the [?] shall have the follow- Powers, 
ing powers ; 1. To pay [as mjuch by-laws and ordin¬ 
ances as may be neces[sa]ry to enforce the powers 
granted to them by this charter, and for their own 
government, not contrary to law. 2. To prevent 
or remove nuisances at the expense of the person 
causing same, or upon whose property the same 
maybe found. 3. To license, tax, regulate and 
restrain theatrical an[d ot]her shows and amuse¬ 
ments, and the retailing] of spirituous, vinous and 
malt liquors within tut; corporate limits. 4. To 
restrain and prohibit gaming, houses of ill-fame, 
disorderly conduct and breaches of the peace. 5. 

To establish night and day watches, and patrols, 
and to appoint captains thereof. 6. To establish 
and regulate markets and town prisons ; sink and 
repair public wells, and make all needful provis¬ 
ions for furnishing the town with water, and keep 
in repair all necessary streets, alleys and drains. 

7. To license and regulate wagons, carts, drays, 
hacks and carriages running in such town for 
hire. 8. To appoint a marshal, treasurer and 
clerk, and all necessary officers, prescribe their 
duties and fix their compensation, and fix the 
compensation of the mayor. 9. To impose fines 
not exceeding fifty dollars for breaches of their 
by-laws or ordinances, and to collect the same by 
execution against the property of the offender; 
and any person failing to pay such fine may be 
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sentenced to hard labor for the town for a period 
not exceeding a day for each one dollar of the 
amount of the fine, for the benefit of the town. 

And any person sentenced by said town to hard 
labor may be hired out, under such rules and 
regulations as shall be prescribed by said authori¬ 
ties, to other persons, and the amount so receiv¬ 
ed for the labor of its convicts shall be turned in 
to the treasury of the town ; to punish disorderly 
conduct or a breach of the peace by sentence to 
hard labor for a period riot to exceed fifty days. 

10. To supply all vacancies in the office of mayor 
or aldermen, and the p[ers]on so appointed shall 
hold until their successors] are elected at the next 
election and qualified [?]. To purchase, hold and 
dispose of real properties a]nd such personal prop¬ 
erty as may be necessary[y] for the use of the corpo¬ 
ration. 

SEC. 6. Be it further enacted, That the mayor 
Mayor, of said town shall have the, jurisdiction of a just¬ 
ice of the peace in all matters, civil or criminal 
arising within the corporate limits. And the may¬ 
or shall be ex-officio jud[ge] of the police court of 
said town and shall hea[r anjd determine all cases 
against parties for violation[n]s of the ordinances of 
said town, and shall impose the fines and penal¬ 
ties and sentence delinquents to hard labor. 

SEC. 8. Be it further enacted, That the mar¬ 
shal of said town shall have authority, within the 
Marshal. corporate limits, to execute the lawful ordinances 
of such corporate authorities, and must, without 
warrant, arrest all persons breaking the peace or 
violating any ordinance, and bring the offenders 
before the mayor within twenty-four hours after 
arrest. 

SEC. 9. Be it further enacted, That no by- 
Ordinances. law or ordinance of the town must be enforced un¬ 
til it has been published at least ten days in three 
public places, and also in a newspaper, if any is 
published within the corporate limits. 

SEC. 10. Be it further enacted, That on all 
real property situated within the boundaries of 
Taxes. such town, and on all personal property of the 
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inhabitants thereof, the corporate authorities may 
levy annually a tax not exceeding one half of one 
per cent, on the value thereof as assessed for 
State taxation during the preceding year; on 
each vehicle used for the transportation, for hire 
of persons or property within the corporate lim¬ 
its, a license tax not exceeding thirty dollars ; on 
each retailer of spirituous, vinous or malt liquors 
a license tax not less than twenty nor more than 
five hundred dollars ; on each dealer in drugs or 
medicines, goods, wares or merchandise a license 
tax not exceeding twenty-five dollars ; on each 
auctioneer ,a license tax not exceeding fifty dollars; 
on each pack of playing cards sold or exchanged, 
a tax not exceeding one dollar; on each peddler 
a license tax not exceeding twenty-five dollars ; 
on each express company a license tax not ex¬ 
ceeding twenty-five dollars; on each lawyer a 
license tax not exceeding ten, dollars; on each 
physician a license tax not exceeding fifty dol¬ 
lars ; on theatrical performances and other shows 
a license tax not exceeding twenty-five dollars 
for each performance. 

SEC. 11. Be it further enacted, That the cor¬ 
porate authorities may cause an assessment of Assessment, 
all property subject to taxation to be made annu¬ 
ally, the assessment naming the owner of the 
property when known, if not known assessing 
it to owner unknown ; and the assessment must 
be returned to the mayor, who must give ten 
days notice of the time and place when the cor¬ 
porate authorities will correct all mistakes in the 
assessment, and when corrected mark upon the 
same "approved," said notice to be given by ad¬ 
vertising in a newspaper, if any is published in 
the town, if not such notices must be posted in 
public places. Such assessments when, approved 
have the force and effect of a judgment and exe¬ 
cution, and the person appointed to collect the 
taxes may on a failure to pay, collect the same 
by levy and sale of the property of the person so 
failing, or if the assessment be to owner un¬ 
known, by sale of the property of all sales of 
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personal property under this section ten days 
Sales, notice of the time and place must be posted at 
a public place in the town, and of all sales of 
real property for the non-payment of taxes, thirty 
days notice must be given by advertisement in a 
newspaper published in the town, or if there be 
none the notice must be posted in some public 
place therein thirty days before the sale, such 
notice to contain a description of the property ; 
the name of the person to whom assessed, unless 
assessed to owner unknown, in which case it 
must be so stated ; the amount of the taxes as¬ 
sessed, and the costs, including expenses of the 
notice. All sales of property for non-payment of 
taxes under this section must commence between 
the houis of ten and twelve in the morning, and 
not continue past the hour of four in the after¬ 
noon, and may continue from day to day until 
completed. 

The collector or person making the sale must 
give to the purchaser of real estate a certificate 
of purchase, stating the authority under which 
the sale was made, the time and place of sale, 
the notice thereof which was given, the amount 
of taxes and costs for which the sale was made, 
the name of the owner to whom such taxes were 
assessed, if known, and if unknown, the fact 
that he is unknown, a description of the prop¬ 
erty, the name of the purchaser, the amount of 
the bid and the payment of the bid. 

After the expiration of two years from date of 
sale of any real estate for taxes, the mayor of 
the town, then in office, must execute and deliver 
to each purchaser, or person to whom the certifi¬ 
cate of purchase has been assigned, upon the 
surrender of the certificate, a deed to real estate 
purchased, as described in the certificate ; and 
such deed when properly acknowledged and re¬ 
corded shall convey to, and vest in the grantee 
all the right, title, interest and estate of the 
former owner of such real estate, and shall be in 
all the courts of the State prima facie eyidence 
of the facts so stated. 
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Real estate so sold for taxes may be redeemed 
at any time within two years from date of sale, Right to 
on payment of the amount for which the prop- redeem, 
erty sold, with interest at the rate of ten per 
cent, per annum, and all taxes which have accrued 
subsequently ; and if the purchaser does not re¬ 
side within the corporate limits payment may be 
made into the corporation treasury for him. I n- 
fants, married women and persons of unsound 
mind may redeem their real property so sold on 
the same terms on application to the court of 
chancery within one year after the removal of 
their respective disabilities. 

SEC. 12. The inhabitants of such town are 
exempt from working on roads within the cor- Work on 
porate limits of said town, but may be required streets, 
to work upon the streets of said town, or in lieu 
of such work to pay an annual street tax of two 
dollars 

Approved February 28, 1901. 


No. 789] AN ACT [H. 997 

For the relief of J ames C. Burson an ex-confed¬ 
erate soldier of the county of Randolph, 

State of Alabama. 

Whereas, James C. Burson, a resident citizen 
of the county of Randolph, State of Alabama, a Preamble, 
disabled confederate soldier duly made applica¬ 
tion for relief under the act for the relief of needy 
confederate soldiers and sailors resident citizens 
of the State of Alabama and their widows, ap¬ 
proved February 10, 1899, for his prorata share 
of the money appropriated by the State of Ala¬ 
bama for the year 1899 and 1900, and that said 
application met all the requirements of the law 
but for some reason the said pension was not 
granted to said J ames C. Burson, and whereas 
said J ames C. Burson has drawn a pension under 
the act pensioning ex-confederate soldiers up to 
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the year 1899, and whereas, on account of old 
age and disease he is unable to earn a living by 
manual labor, therefore, 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the auditor of Alabama 
Appropria- is hereby authorized and required to draw his 
tion. warrant upon the treasurer of Alabama, in favor 
of J ames C. Burson of Randolph county for the 
sum of thirty-three and 15-100 dollars and the 
treasurer of the State of Alabama shall pay the 
said warrant out of pension funds in the State 
treasury not otherwise appropriated. 

Approved February 28, 1901. 


No. 790] AN ACT [H. 1091 

To create a separate school district to be known 
as Trenton School District in J ackson county, 

Alabama. 

SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That precinct No. 17, known 
district. as Trenton precinct, and all that territory em¬ 
braced in the following boundaries, to-wit: Be¬ 
ginning at the Rocky Hollow on the west side of 
Paint Rock River, thence in a southwesterly di¬ 
rection including J ackson Sinks to the head of 
Walker Mill Lane, thence south across Paint Rock 
river to the top of the mountain, thence in a 
northeasterly direction along the west top of the 
mountain to the Trenton precinct line, thence 
west along said precinct line to the point of be¬ 
ginning, in J ackson county, Alabama, shall con¬ 
stitute a separate school district to be known as 
the Trenton School District. 

SEC. 2. Be it further enacted, That the said 
Trenton School District shall receive its propor- 
Funds. tionate share of all school revenues, and its own 
poll tax and shall be managed and controlled as 
other school districts under the school laws of 
Alabama, 
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SEC. 3. Be it further enacted, That three 
trustees shall be appointed by the county super¬ 
intendent of education in and for said district 
within thirty days from the approval of this act, 
whose term of office shall be the same as that of 
the county superintendent of education for said 
county, and shall continue until their successors 
are appointed and qualified. Said trustees shall 
locate the school in said district, appoint teachers 
for the same, and use all the public school fund 
in maintaining said school, and shall have imme¬ 
diate supervision of said school and shall perform 
all the duties required by law of trustees of town¬ 
ships. 

Approved February 28,1901. 


No. 791] AN ACT [H. 1155 

To incorporate the Wedowee Normal College, at 
Wedowee, Randolph county, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That C. A. Prescott, R. H. 
Ford, B. J. Ford, J. C. Swann, J. W. 

Oliver, J. A. Dobson and A. J. Weath¬ 
ers, and their successors in office, shall 
be and are hereby declared and created a 
body corporate under the constitution and laws of 
Alabama, by the name and style of Wedowee 
Normal College in the town of Wedowee, in the 
county of Randolph, and State of Alabama, 
which college shall be for the higher education 
of males and females of the white race, and by 
the name of Wedowee Normal College, shall be 
able and capable in law and equity to sue and be 
sued, to plead and be impleaded, and shall have 
power to borrow money, receive donations and 
bequests for the use of such college, to purchase 
and sell, and have and hold real estate and other 
property in perpetuity. 


Trustees 


I ncorpor- 
ated. 


Name. 


Rights. 
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SEC. 2. Be it further enacted, That said body 
Location. corporate shall have its domicile and place of 
business in the town of Wedowee, Randolph 
county, and shall have power to pass all such 
rules, regulations and by-laws not inconsistent 
Powers, with the constitution and laws of the State of 
Alabama, as they shall see proper and deem ad¬ 
visable for the good government and proper reg¬ 
ulation of said college, and shall have power to 
elect annually by a majority of its members, a 
president, secretary and treasurer, and other nec¬ 
essary officers from the members of said body 
corporate, and to fill all vacancies in said offices ; 
to fix the amount and approve the bond of the 
treasurer, and to change the number of trustees 
at pleasure ; Provided, such number shall not be 
reduced below five or raised above nine, and to 
adopt a common seal and to alter said seal at 
pleasure ; and to act without such seal, if a ma¬ 
jority deem best, as fully as if with seal under 
the laws of this State. 

SEC. 3. Be it further enacted, That when any 
Vacancies. vacancy occurs in said board of trustees by death 
or otherwise, the same may be filled by a majority 
of the remaining trustees. 

SEC. 4. Be it further enacted, That said body 
Teachers. corporate and their successors in office, or a ma¬ 
jority of the number composing the same, are 
empowered to elect and employ annually, or oth¬ 
erwise, a principal teacher, and such principal 
teacher, by and with the consent and approval of 
the trustees, shall elect and employ such teachers 
as may be necessary to meet the demands of the 
college, and the principal teacher and teachers 
employed by him shall constitute the faculty of 
the college, of which the principal teacher shall 
be president, with full power to execute all rules, 
regulations and by-laws adopted by the trustees. 

SEC. 5. Be it further enacted, That the trus- 
Regulations. tees and the president of the faculty and their 
successors in office, shall regulate the matricula¬ 
tion fees and adopt a course of study with a view 
to educating and training males and females for 
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teachers in the public schools of this State, and 
that such course of study shall embrace the dif¬ 
ferent grades adopted by said State, and the same 
are hereby authorized to organize and establish 
any other departments of learning as they may 
deem best for the higher education of the pupils. 

SEC. 6 Be it further enacted, That the trus¬ 
tees and president of the faculty are authorized Diplomas, 
and empowered to confer degrees, to the pupils 
in any department established when they have 
completed the course of study adopted for such 
departments and diplomas as evidence of merit 
and skill, such diplomas having the same effi¬ 
ciency as those granted by other colleges and in¬ 
stitutions of learning; and no diploma shall be 
valid unless signed by the president of the board 
of teachers and the secretary of same. 

SEC. 7. Be it further enacted, That nothing in 
this act shall be so construed as to deprive the Funds, 
college of its pro rata of the public fund. 

SEC. 8. Be it further enacted, That this act 
shall take effect from and after its passage. 

Approved February 28, 1901. 


No. 793] AN ACT [H. 457 

To amend section three of an act entitled an act 
to amend sections 3386, 3387, 3389, 3403 of 
the code of 18V<6, approved February 20, 

1899. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section three of an act Act 
entitled an act to amend sections 3386, 3387, amended. 
3389 and 3403 of the code of 1896 be, and the 
same is hereby amended so as to read as follows : 

SEC. 3. Be it further enacted, That section 3389 
be amended so as to read as follows : 3389. Maximum 

Maximum rate for printing and binding. The rate for print¬ 
following shall be the maximum rates allowed ing and 

for printing and binding : For every page of the binding. 
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acts and joint resolutions, two dollars ; for bind- 
Maximum ing every copy of the acts, twenty cents a copy ; 
rate for print- for every page of the journals and revenue laws, 
ing and one dollar, for binding the journals twenty cents 
binding. a copy; for every copy of any volume of the Su¬ 
preme Court Reports, printed and bound as re¬ 
quired by this chapter in editions not exceeding 
one thousand copies, one dollar and sixty cents ; 
for blanks printed on paper, thirty cents a quire 
of twenty-four full sheets ; for blanks printed on 
parchment, thirty cents for each twenty-four 
sheets ; for printing done for the officers, commis¬ 
sioners and boards and for the general assembly 
or either house thereof, forty cents a thousand 
ems for composition of plain matter; for rule 
and figure work, seventy-five -cents a thousand 
ems ; for press work, including paper per token, 
common octavo forms, seventy-five cents if on 
machine finished paper, weighing forty pounds 
to the ream; provided, the Secretary of State 
may, when he deems it advisable, have used on 
any job a paper of heavier weight and superior 
quality, in which event he must certify to the 
auditor in addition to the contract price for forty 
pound machine-finished paper an amount not to 
exceed six cents per pound for each additional 
pound used on such job; and if super-calendered 
paper is ordered and used in any job he must cer¬ 
tify to the auditor an additional amount not to 
exceed two and one half cents per pound in excess 
of what machine finished paper of the same 
weight per ream would have cost the State under 
the contract; folding reports, pamphlets, bills 
and other documents, eight cents a hundred cop¬ 
ies on each signature, distinct tables to be con¬ 
sidered signatures ; stitching reports, pamphlets, 
bills and other documents, ten cents a hundred 
copies; binding the records of the supreme court 
and manuscript opinions of the supreme court, 
one dollar and fifty cents a volume ; no proposals 
for doing printing and binding at greater rates 
than those fixed in this section shall be consider¬ 
ed, but all bids must be at the rates herein fixed, 
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or at a certain per cent, below them ; and in 
counting blanks as many as can be printed on a 
sheet shall be considered as one sheet only and no 
more. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be, and the same are, hereby repealed, 
in so far as this act is concerned. 

Approved February 28, 1901. 


No. 794] AN ACT [H. 1383 

To relieve Halsey Hill Mitchell, a minor of Rus¬ 
sell county, Alabama, from the disabilities 
of non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Halsey Hill Mitchell, Relief, 
a minor of Russell county, Alabama, be and he 
is hereby relieved of the disabilities of non-age, 
and is invested with the right to sue and be sued, 
contract and be contracted with, to buy, sell and 
convey real estate and generally to do and per¬ 
form all acts which he could lawfully do if twenty- 
one years of age. 

Approved February 28, 1901. 


No. 795] AN ACT [H. 1317 

To authorize the mayor and aldermen of Birming¬ 
ham to establish the width of Prospect street, 
north of Elta Avenue, and to vacate and con¬ 
vey fifteen feet off each side off said street, 
as originally laid off, to owners of property 
attingent thereto. 

Whereas, the original map of the Banfill tract 
in Birmingham shows a street sixty feet wide Preamble, 
extending one hundred and thirty-two and .70 
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(132.7) feet north from Elta Avenue ; and where¬ 
as, said street is of no use or benefit to the pub¬ 
lic and it is for the interest of the public that a 
street be opened across lot twenty-eight (28) of 
said survey ; and whereas the mayor and aider- 
men of Birmingham have in consideration of a 
grant of a right of way across said lot twenty- 
eight (28) agreed to vacate and convey and have 
vacated fifteen (15) feet off each side of said 
Prospect street north of Elta Avenue, and have 
conveyed the same to the owners of the property 
attingent on each side of said street, thereby re¬ 
ducing said street to a width of thirty (30) feet; 
therefore, 

SECTI ON 1. Be it enacted, That the said action of 
the mayor and aldermen of Birmingham, and the 
Ratified, said conveyances made by the mayor and aider- 
men of Birmingham to the owners of the prop¬ 
erty attingent to said street be and the same are 
hereby ratified and confirmed. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal. of this act be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 796] AN ACT [H. 781 

To provide for the payment of costs incurred by 
the State on preliminary trials, when the de¬ 
fendant is convicted and sentenced to the 
penitentiary, or to hard labor. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That whenever a defendant 
Preliminaryis convicted and sentenced to the penitentiary, 
trials; costs. or to hard labor, the costs of the committing 
magistrate and constable on preliminary trial, 
both together not to exceed ten dollars, and the 
fees of the State's witnesses before the commit¬ 
ting magistrate, not to exceed five dollars, shall 
be taxed in the bill of costs in the same manner, 
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and paid out of the same fund, at the same time 

and in the same way, as is provided by law for 

the payment of other items of costs incurred by 

the State. Provided, that the committing magis- Proviso. 

trate shall receive no pay unless he reduces to 

writing the evidence taken on the preliminary 

trial when required bylaw to so do. 

Approved February 28, 1901. 


No. 797] AN ACT [H. 387 

To amend an act entitled an act to prohibit hunt¬ 
ing or trapping of game or fish on the lands 
of another in Elmore county and in Mont¬ 
gomery county without the permission of the 
owner of the land or his or her agent. 

Be it enacted by the General Assembly of Ala¬ 
bama, That an act entitled an act to prohibit the Act 
hunting or trapping of game or fish on the lands amended, 
of another in that part of Elmore county west of 
the Tallapoosa river and Montgomery county 
without the permission of the owner of the land 
or his or her agent, approved February 15th, 

1899, be and the same is hereby amended so as to 
read as follows : 

Section 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful Game law. 
for any person or persons to enter upon the lands 
of another in Elmore county or in Montgomery 
county for the purpose of hunting or trapping 
game or fish, without having first obtained the 
written permission of the owner of said land, or 
his or her agent, or of the executor, administra¬ 
tor or guardian in charge or of their agent; pro¬ 
vided, that the provisions of this act shall not ap¬ 
ply to fishing in or hunting upon the Alabama 
river, the Coosa river or Tallapoosa river. 

SEC. 2. Be it further enacted, That it shall be 
unlawful for any tenant to hunt, catch or trap any Tenants, 
game or fish on the premises of his landlord 
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where, by the terms of the lease, it is stipulated 
that such tenant shall not hunt, catch or trap any 
fish or game on said premises. 

SEC. 3. Be it further enacted, That any per- 
Penalty. son who shall violate the provisions of this act 
shall be guilty of a misdemeanor, and on convic¬ 
tion thereof, shall be fined not less than ten nor 
more than fifty dollars. 

SEC. 4. Be it further enacted, That justices 
J urisdiction. of the peace shall have jurisdiction of all cases 
arising under this act. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal. of this act are hereby repealed. 

Approved February 28, 1901. 


No. 798] AN ACT [H. 1429 

To prohibit the sale, barter, exchange, giving 
away or otherwise disposing of spirituous, 
vinous or malt liquors or any intoxicating 
beverage, cordial, blackberry wine, or bitters 
of any kind within five miles of the Masonic 
Institute in the town of Courtland, Lawrence 
county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Liquor sembly of Alabama, That it shall be unlawful 
prohibition.for any person, firm or corporation to sell, barter, 
exchange or give away or otherwise dispose of 
spirituous, vinous or malt liquors or any intoxicat¬ 
ing beverage, cordial, blackberry wine or bitters 
of any kind within five miles of the Masonic I n- 
stitute in the town of Courtland, Lawrence coun¬ 
ty, Alabama. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son, firm or corporation violating the provisions 
of this act, shall for each offense be deemed guil¬ 
ty of a misdemeanor, and on conviction shall be 
fined not less than fifty dollars ($50.00), and may 
also be imprisoned in the county jail, or sentenc- 
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ed for hard labor for the county for not more than 
six months. 

SEC. 3. Be it further enacted, That all laws or 
parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed. 

Approved February 28, 1901. 


No. 799] AN ACT [H. 945 

To relieve Richard E. Coffee, of Limestone coun¬ 
ty, Alabama, of the disabilities of non-age, 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Richard E. Coffee, a 
minor under eighteen years of age, of Limestone 
county, Alabama, be and he is hereby relieved of 
all disabilities of non-age, and that he be, and is 
hereby authorized to sue and be sued, contract 
and be contracted with, to receive and take pos¬ 
session of his estate, and to give receipts, and ac¬ 
quittances therefor, to purchase, mortgage, ex¬ 
change, transfer and sell real and personal prop¬ 
erty , and to do and perform all things as effectu¬ 
ally and legally as though he was twenty-one 
years of age. 

Approved February 28, 1901. 


No. 800] AN ACT [H. 696 

To change and define the boundary line between 
the counties of Mobile and Washington. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the boundary line be¬ 
tween the counties of Mobile and Washington be 
and the same is hereby changed s6 as to run as 
follows : Commencing at the southwest corner 
of section nine, township two north, range one 


Repeal. 


Relief. 
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east; thence in a straight line to the northeast 
corner of said section. I n all other respects the 
said boundary line between said counties shall 
remain unchanged. 

SEC. 2. Be it further enacted, That all costs 
Costs. for surveying said line, and removing and placing 
marking posts shall be paid by the county com¬ 
missioners of Mobile county. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act are 
hereby repealed. That L. W. McRae, resident 
in said district be declared a liner and a citizen 
Liner.of Washington county. 

Approved February 28, 1901. 


No. 801] AN ACT [H. 640 

To amend section 3 of an act entitled an act to 
create the city of Fruithurst, in Cleburne 
county, including all the territory within two 
miles of the school house situated within the 
corporate limits of said city,a separate school 
district, approved February 7, 1899. 

SECTI ON 1. Be it enacted by the General As- 
Act sembly of Alabama, That section 3 of an act en- 
amended, titled an act to create the city of Fruithurst, in 
Sec. 3. Cleburne county, including all the territory with¬ 
in two miles of the school house situated within 
the corporate limits of said city, a separate school 
district, approved February 7, 1899, be and the 
same is hereby amended by the addition thereto 
of the following: Whenever a vacancy shall 
occur in the board of trustees, by death, resigna¬ 
tion, removal or other cause, it shall be filled for 
the unexpired term by the remaining members of 
the board and the mayor and council of the city 
of Fruithurst acting jointly. 

Approved March 2, 1901. 
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No. 802] AN ACT [H. 1487 

To prohibit the court of county commissioners of 
Tuscaloosa county from levying or collecting 
or causing to be collected any taxes for any 
purpose at a greater rate than for similar 
purposes in the tax year 1900. 

SECTI ON 1 Be it enacted by the General As¬ 
sembly of Alabama, That the court of county 
commissioners of Tuscaloosa county be and are Tax limit, 
hereby forever prohibited from levying or collect¬ 
ing or causing to be collected any taxes for any 
purpose at a greater rate than for similar purposes 
for which taxes were levied by said court for the 
year 1900. 

Approved March 2, 1901. 


No. 803] AN ACT [H. 1326 

To make appropriations for compensation for the 
State tax commissioner for the fiscal years 
ending, respectively, the 30th day of Sep¬ 
tember, 1901, and the 30th day of Septem¬ 
ber, 1902. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sum of twenty-four Appropria- 
hundred dollars, or so much thereof as may be tions. 
necessary, be, and the same is, hereby appro¬ 
priated for compensation for the State tax com- State tax 
missioner for each of the fiscal years ending, re- comm'r. 
spectively, the 30th day of September, 1901, and 
the 30th day of September, 1902, being in all 
forty-eight hundred dollars. 

Approved March 2, 1901. 
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No. 804] AN ACT [H. 1137 

To amend section 1 of an act entitled an act to 
establish a new charter for the city of Ens- 
ley in J efferson county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Act sembly of the State of Alabama, That section one 
amended, (1) of an act entitled an act lo establish a new 
Sec. 1. charter for the city of Ensley, in Jefferson county, 
Alabama, which reads as follows, to-wit: Sec¬ 
tion 1. Be it enacted by the General 
Assembly of the State of Alabama, That 
the corporate limits of the city of Ens¬ 
ley, in Jefferson county, shall embrace and 
include all territory of land by and being include- 
ed in following limits, to-wit: Beginning at the 
southwest corner of the intersection of avenue 
"C" and twenty-eighth (28) street in section one 
(1) township eighteen (18) range four (4) west, 
thence along west side of avenue "C" to south 
side of twenty-third (23) street; thence along 
south side of twenty-third (23) street to Railroad 
avenue ; thence along west side of Railroad ave¬ 
nue to Birmingham Southern Railroad com¬ 
pany's rights of way ; thence north along said 
right of way of the Birmingham Southern Rail¬ 
road to a point opposite the alley between eigh¬ 
teenth (18) and nineteenth (19) streets; thence 
east to avenue "C" ; thence along said west side 
of avenue "C" to fourteenth (14) street; thence 
along north side of fourteenth (14) street to ave¬ 
nue "E," thence along west side of avenue 
"E" extended to north bank of Village 
creek; thence along the north bank of Village 
creek to the west line of the northeast quarter 
( X A ) of northeast quarter ( X A ), section thirty-one 
(31), township seventeen (17) range three (3) 
west; thence south to north side of fourteenth (14) 
street; thence along north side of fourteenth 
(14) street to the south side of avenue "L"; 
thence along the south side of avenue "L" to 
east line of northwest quarter (1/4) of south- 
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east quarter ) of section thirty-one 
(31), township seventeen, range three (3) Act 
west; thence south to southeast corner of south- amended, 
west; quarter (VO of .southeast quarter { l U) sec- Sec. 1. 
tion thirty-one (131), township seventeen 
(17), range three (3) west; thence west 
to south side of avenue 1; thence south along 
avenue 1 to the southeast corner of twenty- 
eighth street; thence along south side of twenty- 
eighth street to point of Beginning ; shall be and 
the same is hereby, amended so as to read as fol¬ 
lows, to-wit: Section 1. Be it enacted by the 
General Assembly of the State of Alabama, That 
the corporate limits of the city of Ensley shall 
embrace and include all that territory now lying 
and being within the following limits to-wit: 

Beginning at the southwest corner of the inter¬ 
section of twenty eighth (28) street and avenue 
"C"; thence along the west side of avenue "C" 
to south side of twenty-third (23) street; thence 
along south side of twenty-third (23) street to 
west side of Railroad avenue ; thence along west 
side of Railroad avenue to north side of twentieth 
(20) street extended ; thence along north side of 
twentieth (20) street extended; to west side of 
Front street; thence along west side of Front 
street to a point opposite the alley between 
eighteenth (18) and nineteenth (19) streets; 
thence east to west side of avenue "C"; thence 
north along the west side of avenue "C"; to north 
side of fourteenth (14) street; thence along the 
north side of fourteenth (14) street to west side 
of avenue "E" ; thence along west side of ave¬ 
nue "E" to north side of Center street; thence 
east along north side of Center street to west 
side af avenue "F" ; thence along west side of 
avenue "F" to a point opposite the alley between 
eleventh (11) and Center streets; thence east 
along the north side of said alley to east side of 
avenue "FI" ; thence along east side of avenue. 

"FI" to north side of Center street; thence along 
north side of Center street to east side of avenue 
1 extended; thence along the east side of avenue 
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1 extended to north side of thirteenth (13) street; 

Act thence along the north side of thirteenth (13) 
amended street to a point opposite the east side of the 
Sec. 1. alley between the avenues 1 and "J" ; thence 
along the east side of said alley to north side of 
fourteenth (14) street; thence along north side 
of fourteenth street to the east side of the alley 
between the avenues "K" and "L" ; thence 
along the east side of said alley to north side of 
sixteenth (16) street; thence along north side of 
sixteenth (16) street to its intersection with the 
west line of the northeast quarter of the south¬ 
east quarter of section thirty-one (31), township 
(17), range three (3) west; thence south along 
said line to the southwest corner of the south¬ 
east quarter of the southeast quarter, section 
thirty-one (31), township (17), range three (3) 
west; thence along the south line of the south¬ 
west quarter of southeast quarter section thirty- 
one (31), township seventeen (17), range three 
(3) west to the southwest corner thereof; thence 
along the west line of said southwest quarter of 
southeast quarter to its intersection with the 
right of way of the B. R. & E. Co.'s tract, thence 
along the south side of said right of way to the 
east side of avenue "I"; thence along east side 
of avenue "I" to south side of twenty-eighth 
(28) street; thence; along south side of twenty- 
eighth (28) street to avenue "G" the point of 
beginning. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and they are hereby repealed. 

Approved March 2, 1901. 


No. 805] AN ACT [H. 1496 

To prohibit and prevent the manufacture and 
sale, giving away or otherwise disposing of 
spirituous, vinous or malt liquors within 
two miles of the North Alabama Conference 
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College at Owenton, Jefferson county, Ala¬ 
bama, except in incorporated cities and 
towns having police regulations. 

SECTI ON 1. Be it enacted by the General As- Liquor pro- 
sembly of Alabama, That from and after the hibition. 
passage of this act, it shall be unlawful for any 
person, firm or corporation to manufacture, sell, 
give away or otherwise dispose of any spirituous, 
vinous or malt liquors within two miles of the 
North Alabama Conference College located at 
Owenton, Jefferson county, Provided, That noth¬ 
ing in this act shall be so construed as to pro¬ 
hibit or prevent the domestic manufacture and 
sale in quantities not less than one quart of 
wine manufactured from grapes grown in the 
State of Alabama; and, provided further, that 
this act shall not apply to present boundary in¬ 
corporated cities and towns having police regula¬ 
tions. 

SEC. 2. Be it further enacted, Thai any per- Penalty, 
son, firm, or corporation, found guilty of violat¬ 
ing this act shall upon conviction be fined not less 
than fifty dollars nor more than five hundred 
dollars, and may also be sentenced to hard labor 
for not less than six months, one or both. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict or inconsistent with Repeal, 
the provisions of this act be and the same are 
hereby expressly repealed. 

Approved March 2nd, 1901. 


No. 806] AN ACT [H. 1203 

To better protect bona fide purchasers of real 
estate from insane persons without notice of 
such insanity. 

SECTI ON 1. Be it enacted by the General As- Purchase of 
sembly of Alabama, That whenever any persons real estate 
shall in good faith, and for a valuable considera- from insane 

persons. 
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tion, purchase real estate from an insane person 
without notice of such insanity, such contract and 
conveyance shall not be void, but such insane 
person may recover from the vendee or those 
claiming under him the difference between the 
market value of such real estate at the time of 
the sale and the price paid therefor, with interest 
thereon, and shall have alien on such real estate 
to secure the same, and purchasers from such 
vendee, without notice of the insanity of the 
original vendor, shall be protected in like manner 
and have the benefits of this act. 

Approved March 2, 1901. 


No. 807] AN ACT [H. 1412 

To provide for the monthly payment of the teach¬ 
ers in the public schools of Lawrence county. 

Monthly SECTI ON 1. Be it enacted by the General As- 
pay-rolls. sembly of Alabama, That it shall be the duty of 
the county superintendent of education of Law¬ 
rence county to make monthly to the superintend- 
dent of education of the State a pay roll of the 
amounts due the teachers in the public schools of 
said county in the same manner that quarterly 
pay rolls are now made. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the superintendent of the State to 
Duty of State approve such pay rolls, when found correct, and 
sup't, etc. it shall be the duty of the auditor and treasurer 
of the State to provide for the transmittal and to 
transmit the funds called for by said pay roll in 
the same manner that funds under the general 
law are transmitted to county superintendents of 
education. 

SEC. 3. Be it further enacted, That the first 
Pay-day. Saturday in each month is hereby constituted a 
pay day for the teachers in Lawrence county, and 
it shall be the duty of the county superintendent 
of education to be present at his office at the 
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county site on said day for the purpose of paying 
teachers, and in case any teacher should fail to 
call for the amount due him, the county superin¬ 
tendent of said county shall mail to said teacher 
a check on some bank in the county of Lawrence Proviso, 
for the amounts due him ; provided, that in no 
case shall the county superintendent pay a teacher 
or mail him a check unless the said teachers 
monthly report duly certified to is on file. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 808] AN ACT [H. 1469 

To incorporate the Trullan Club. 

SECTI ON. 1. Be it enacted by the General As¬ 
sembly of Alabama, ThatJ. M. Butterfield, E. Incorporated. 
M. Butterfield, G. A. Griffith, J. H. McNeal, J. 

C. Montgomery, J. S. Hendricks, E. McPherson, 

E. H. Darby, J ack Brown and J. H. Griffith, 
their associates and successors are hereby con¬ 
stituted and declared a body corporate under the 
constitution and the laws of the State of Ala- Name, 
bama, under and by the name of the "Trullan 
Club,” and by such name shall have perpetual 
succession, may sue and be sued, plead and be 
impleaded, answer and be answered unto in all Rights, 
kinds of actions, both in law and in equity, may 
receive donations, may purchase property both 
real and personal, the same to hold, use or dis¬ 
pose of at pleasure and to have and use a com¬ 
mon seal. 

SEC. 2. Be it further enacted, That said club 
shall have full power and authority to adopt such Powers, 
constitution and by-laws not inconsistent with 
law as may be necessary or proper to the proper 
selection of officers or agents and to regulate their 
term of office. The number, reception and ex- 
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pulsion or suspension of members. The regula¬ 
tion of fees and dues and the collection thereof 
and generally to the government of the club, and 
the management of its business, and to amend or 
change the same. 

SEC. 3. Be it further enacted, That said club 
shall have power and authority to own and main¬ 
tain a library and reading room for the use of its 
members, to lease and purchase such real estate 
and buildings and to erect such as may be neces¬ 
sary or proper for its own use ; to acquire by pur¬ 
chase or otherwise and retain such personal prop¬ 
erty as such club may see proper to acquire and 
hold, to operate or contract for a restaurant, to be 
operated ; to provide for and dispose of to its 
members cigars, cigarettes and tobacco and such 
disposition shall not constitute a sale thereof but 
shall be held and treated as a consumption by 
such members of their own property, to acquire 
and operate for the exclusive use of its members 
pool and billiard tables and such other games for 
the amusement of its members, a gymnasium 
and bath rooms, and to borrow money and secure 
the same by bonds and mortgages, provided, 
however, that no indebtedness shall be created 
save the current expenses except by the consent 
of two-thirds of its members given at a regular 
meeting or at a meeting called for the purpose, 
of which meeting and of the time and place of 
holding the same and for the purpose of which is 
called thirty days notice must be given each mem¬ 
ber who is at the time in the city of Birmingham 
and whose residence is known. 

SEC. 4. Be it further enacted, That the loca¬ 
tion of said club shall be in the city of Birming- 
Location. ham, and the term members as used in this act 
when used, in respect to the power and authority 
of the club to borrow money and execute bonds 
Members. and mortgages shall not be construed to mean 
honorary or non-resident members of the club 
and the club shall have the power to prescribe- 
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the powers, rights and privileges of all honorary 
and non-resident members. 

Approved March 2, 1901. 


No. 809] AN ACT [H. 1333 

To create a separate school district in Crenshaw 
county to be known as the Rutledge school 
district. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict in Crenshaw county be and the same is here- district, 
by established to be known as the Rutledge school 
district and to include the following territory : 

All that territory embraced and included within 
two miles in every direction from the Rutledge 
Academy as now located. 

SEC. 2. Be it further enacted, That said dis- Funds, 
trict shall receive its prorata share of all funds 
raised or appropriated by the State for public 
schools and shall also receive its prorata share of 
the 16th section interest accruing to the 
township from which said township is 
taken, and it shall receive all poll tax which 
may be collected from the residents of said dis¬ 
trict, and all funds which may be donated to said 
district, and said district shall be managed and 
controlled as prescribed by law for township and 
other school districts in Crenshaw county. 

SEC. 3. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act are re¬ 
pealed. 

Approved March 2, 1901. 


No. 810] AN ACT [H. 1528 

To establish Long Branch school district in Clarke 
county. 
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SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict is hereby established in, Clarke county, to be 
known as Long Branch school district, and that 
said district shall be composed of the following 
territory: Commence" at the mouth of Perry 
branch, thence up Salt creek to the 0. H. Chas¬ 
tain field ; thence west to a point known as Oaky 
Mountain; thence west to Strader Deadming; 
thence northwest to the head ofTisen branch ; 
and thence down said branch to Bassett's creek, 
said territory being a part of township 6, north 
range 2 east, in Clarke county, Alabama. 

SEC. 2. Be it further enacted, That said sep- 
Funds. arate school district shall receive its proportionate 
share of all public school funds to which said 
township is, or may be entitled from every source 
whatever, in proportion to the number of school 
children within the educational age residing 
within said district. 

SEC. 3. Be it further enacted, That the super- 
Trustee intendent of education of Clarke county, shall as 
soon after the passage of this act as practicable 
appoint a trustee for said school district who shall 
possess the same qualifications, and discharge the 
same duties, as the trustee or superintendent of 
the various townships of this State under the 
general laws of this State. The term of office of 
said trustee shall expire when that of the trus¬ 
tee for said township hereinabove named expires, 
and his term of office shall thereafter be the same 
as that fixed by law for said township trustee. 

Approved March 2, 1901. 


No. 812] AN ACT [H. 844 

To prohibit the sale, giving away or otherwise 
disposing of any alcoholic, vinous or malt 
liquors, or other intoxicating drinks or bev¬ 
erages within four hundred and twenty-five 
feet on the western side of Dexter Avenue 
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Methodist Church building, and within that 
territory on the eastern side of said Dexter 
Avenue Methodist Church to a point where 
Dexter Avenue intersects Hull street in the 
city of Montgomery, which church is situated 
on Dexter Avenue in the city of Montgomery, 
and State of Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the Liquor 
passage of this act it shall be unlawful for any prohibition, 
person or persons to sell, barter, exchange or give 
away any spirituous, vinous or malt liquors or 
intoxicating bitters, within four hundred and 
twenty-five feet on western side of Dexter Avenue 
Methodist Church and within that territory on 
the eastern side of said Dexter Avenue Methodist 
Church to a point where Dexter Avenue intersects 
Hull street in the city of Montgomery, which 
church is situated on Dexter Avenue in the city 
of Montgomery, and State of Alabama. 

SEC. 2. Be it further enacted, That any per- Penalty, 
son or persons violating the provisions of this act 
shall be guilty of a misdemeanor and on convic¬ 
tion shall be fined not less than fifty nor more 
than five hundred dollars, and be imprisoned in 
the county jail for not more than six months at 
the discretion of the jury trying the same. 

Approved March 2, 1901. 


No. 813] AN ACT [H. 1264 

To establish a public school at West End, J effer- 
son county, Alabama, to provide for a board 
of trustees of said school and for the appor¬ 
tionment of the school funds of township 18 
south, range three west to said school. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That there be and there is School, 
hereby established at the city of West End, J ef- 
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ferson county, Alabama, a free public school for 
white pupils at such place in said city as may be 
selected by the mayor and aldermen, which said 
school shall constitute one of the free white pub¬ 
lic schools of township 18 south, range 3 west, 

Trustees, and shall be under the control and management 
of a board consisting of the mayor of West End and 
four trustees appointed by the mayor and aider- 
men of West End, and the mayor shall be ex-officio 
president of such board. That within ten days 
after the passage of this act, ihe mayor and aider- 
men shall appoint said four trustees, two for a 
term of one year, and two for a term of two years 
and until their successors are elected and quali¬ 
fied, and thereafter said trustees shall be elected 
for a term of two years. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws, general or special, in conflict 
Repeal. or inconsistent with this act, be and the same 
are hereby expressly repealed. 


No. 814] AN ACT [H. 837 

To appropriate a sum not exceeding one thousand 
dollars for the purpose of repairing, refur¬ 
nishing, and equipping and making safe the 
treasury office and vault. 

SECTI ON 1. Be it enacted by the General As- 
Appropria- sembly of Alabama, That a sum not exceeding 
tion. one thousand dollars is hereby appropriated out 
of the funds in the State treasury not otherwise 
appropriated for the purpose of repairing, refur¬ 
nishing, equipping and making safe the treasury 
office and vault. 

SEC. 2. Be it further enacted, That the State 
treasurer is hereby authorized and empowered to 
make the necessary contracts to carry into effect 
the provisions of section 1 of this act, and to pay 
for the same out of the money hereinbefore ap¬ 
propriated. 

Approved March 2, 1901. 
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No. 815] AN ACT. [H. 865 

To authorize and empower Mrs. L. V. White¬ 
hurst of the county of Pike, to sell and con¬ 
vey by deed certain lands belonging to the 
estate of her deceased husband. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That for the purpose of May sell 
maintaining and supporting herself and minor lands, 
children Mrs. L. V. Whitehurst be and she is 
hereby authorized and empowered to sell and 
convey by proper deed the following described 
lands belonging to the estate of her deceased hus¬ 
band in Pike county, to-wit: The northeast X A 
of northwest X A of section thirty-four (34), town¬ 
ship eleven (11), range nineteen (19). 

SEC. 2. Be it further enacted, That such sale 
and conveyance so made by said Mrs. L. V. 

Whitehurst shall be valid to all intents and pur¬ 
poses and vest in the purchaser or purchasers 
thereof absolute title therein. 

Approved March 2, 1901. 


No. 816] AN ACT [H. 885 

For the relief of J ulia A. Cunningham, widow 
of John Cunningham, an ex-confederate sol¬ 
dier, 0. C. Kilgore, J. W. Ferguson, C. W. 

Cox, Isiah Williams, L. B. Flail, A. H. 

Brown, Wiley Davis, W. A. Odom, J. W. 

Saxon, and M. M. Phillips, ex-confederate 
soldiers, all resident citizens of Walker 
county. 

SECTION 1. Whereas, J ulia A. Cunningham, 
widow of John Cuuningham, an ex-confederate Preamble, 
soldier, and W. A. Odom, Wiley Davis, A. H. 

Brown, L. B. Flail, Isiah Williams, C. W. Cox, 

J. W. Ferguson, 0. G. Kilgore, J. W. Saxon and 
M. M. Phillips, have made application to the 
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probate judge of Walker county, Alabama, for a 
pension for the year 1900 in accordance with an 
act passed by the general assembly of Alabama, 
and approved February 10, 1899, for the relief 
of needy confederate soldiers and sailors, resident 
citizens of Alabama, and their widows: And 
whereas, said applications have been passed upon 
by the county board of examiners for Walker 
county, Alabama, and have been passed upon 
and reported favorable by said board; and 
whereas, the State board of examiners have re¬ 
fused to grant said applications, and have turned 
said applications down, and not given any reason 
therefor; now, therefore, be it enacted by the 
Appropri- general assembly of Alabama, that the State au- 
ation.ditor is hereby required and directed to place the 
names of Julia A. Cunningham, widow of John 
Cunningham, an ex-confederate soldier, and M. 

M. Phillips, J. W. Saxon, O. G. Kilgore, J. W. 

Ferguson, C.W. Cox, Isiah Williams, L. B. Flail, 

A. H. Brown, Wiley Davis and W. A. Odom, 
upon the pension rolls for needy confederate sol¬ 
diers and sailors, resident citizens of Alabama, 
and their widows, and draw warrant on the State 
treasurer in favor of each of the above named 
parties for their prorata share of the pension 
fund for the benefit of ex-confederate soldiers for 
the year 1900, to be paid out of any unexpended 
money belonging to said funds, and he is further 
required to place their names upon the pension 
roll for the year 1901. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 817] AN ACT [H. 1310 

To authorize the city of Bessemer, Alabama, to 
establish, purchase, maintain, operate and 
own electric light works, for the purpose of 
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supplying said city and other consumers 
with electricity for light and power, and to 
authorize the issue of bonds for that purpose. 

SECTI ON 1. Be it enacted by the General As- Electric 
sembly of Alabama, That the city of Bessemer, light plant. 
Jefferson county, Alabama, be and it is hereby 
authorized and empowered to establish, purchase, 
maintain, operate and own, or otherwise provide 
for, an electric light plant or works in said 
city, and within three miles of the corporate lim¬ 
its thereof for the purpose of furnishing light to 
said city and vicinity, and light or power to the 
inhabitants thereof, and to fix the rate to be 
charged to private consumers for lights and 
power and collect for same. 

SEC. 2. Be it further enacted, That for the 
purpose of defraying the cost of establishing, Bonds, 
purchasing, constructing, or otherwise providing 
for such plant, the board of mayor and aldermen 
of the said city, are hereby authorized and em¬ 
powered to issue bonds of said city to be known 
as "Bessemer Electric Light Bonds," to an 
amount not exceeding forty thousand ($40,000) 
dollars, or so much thereof, as the said board 
may deem necessary for that purpose ; said bonds 
to run for a period of not more than thirty years, 
and to bear interest at a rate not to exceed six 
per cent, per annum, payable simi-annually. 

SEC. 3. Be it further enacted, That the said 
bonds shall be issued in the form of negotiable Negotiable, 
paper, payable to bearer, and shall have coupons 
attached thereto for the interest thereon, payable 
semi-annually, and to bearer, at the place of pay¬ 
ment named in said bond and coupon. Said 
bonds shall be issued in sums of not less than 
one hundred dollars each, and not more than 
one thousand dollars each, as the said board of 
mayor and aldermen shall determine, and the 
principal and interest shall be payable in gold at 
the present weight and fineness thereof. That 
the faith and credit of the said city of Bessemer, 
be and is hereby pledged for the payment of the 
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interest on said bonds, as the same shall accrue, 
and for the payment of the principal and interest 
at maturity, to meet which said board of mayor 
and aldermen shall, and it is hereby made their 
duty, to set apart out of the revenues of the city 
such sums as may be necessary for that purpose, 
if the income from the plant be not sufficient 
therefor. 

SEC. 4. Be it further enacted, That the said 
Security. board of mayor and aldermen are hereby author¬ 
ized and empowered to further secure the pay¬ 
ment of the principal and interest of said bonds 
by executing a lien or liens in the form of a mort¬ 
gage or deed of trust, or other form of lien which 
may be agreed to by said board, on the said elec¬ 
tric light plant or works, and equipments, con¬ 
taining such provisions and stipulations as may 
be agreed upon by the said board, and the pur¬ 
chaser or purchasers of said bonds, and the lien 
shall be valid, whether the property upon which 
it is given, is at the time of the execution thereof, 
owned by the city or subsequently acquired. And 
said deed of trust, mortgage or other lien shall be 
prior to ail other liens upon said plant. 

SEC. 5. Be it further enacted, That said board 
Sale, of mayor and aldermen, are hereby authorized 
and empowered to negotiate and sell such bonds 
as are issued by them under this act, but said 
bonds shall not be sold for less than par—one 
hundred cents on the dollar—and the proceeds 
from the sale of said bonds, less the cost and ex- 
Use pro- pense of issuing and selling same, shall be turned 
ceeds. over to and kept by the treasurer of said city, 
and shall be used and applied to and for the pur¬ 
poses set out in section one (1) of this act, and to 
no other purpose, and the use and application of 
such proceeds shall be under the direction of and 
by the board of commissioners hereinafter named 
or their successors in office ; and the city treasur¬ 
er shall be responsible for the safe keeping of all 
the proceeds arising from the sale of said bonds, 
which may come into his hands and in his official 
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capacity, the same as any other city funds or 
money in his hands as treasurer. 

SEC. 6. Be it further enacted, That all bonds 
authorized to be issued by the provisions of this Signing 
act, and the mortgage, deed of trust or other lien bonds, 
authorized to be executed, shall be signed by the 
mayor and countersigned by the city clerk, and 
have affixed thereto the corporate seal of the city, 
if it has such seal; and the said board of mayor 
and aldermen, if it be deemed best to do so, may 
have the fac simile signatures of the mayor and 
city clerk engraved or lithographed on said cou¬ 
pons, and such engraving or lithographing shall 
be to all purposes treated as the signature of said 
mayor and city clerk. 

SEC. 7. Be it further enacted, That the said 
board of mayor and aldermen are hereby author- Authority, 
ized and empowered to do any and all things that 
may be necessary to carry into effect the powers 
hereinbefore granted by this act, either through 
themselves or by any agent or agents duly author¬ 
ized or appointed by them for that purpose at any 
meeting of said board, whether regular or special, 
and no technical informality, irregularity, neg¬ 
lect or omission in the proceedings or records of 
said board, shall in any wise vitiate or impair 
said bonds or coupons, which shall have all the 
properties and protection of commercial paper; 
and when said bonds and coupons shall have been 
issued by the said board of mayor and aldermen 
as provided in this act, the said mayor and aider- 
men and their successors in office, shall not ques¬ 
tion the validity of said bonds and coupons, ex¬ 
cept for fraud. 

SEC. 8. Be it further enacted, That the treas¬ 
urer of the city of Bessemer, shall keep a record Duty of 
of all the bonds issued and disposed of under the treasurer, 
provisions of this act. A[n]d that the bonds au¬ 
thorized to be issued under this act shall be ex¬ 
empt from all municipal taxation. And that it 
shall be unlawful for the said board of mayor and 
aldermen, or any member thereof, or for the board 
of commissioners hereinafter named, or for any 
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officer of the city, to apply the proceeds of the sale 
of the said bonds issued in pursuance of the pro¬ 
visions of this act, to any other purpose than that 
hereinbefore specified, and to paying the legiti¬ 
mate expenses of issuing and selling said bonds, 

SEC. 9. Be it further enacted, That before any 
Election. bonds are issued under the provisions of this act, 
the question of whether or not said bonds shall be 
issued and on electric light plant or works con¬ 
structed, shall be submitted to a vote of the quali¬ 
fied electors of the city of Bessemer, and such 
vote shall be taken upon a day to be named by 
the board of mayor and aldermen, not less than 
sixty days from the passage and approval of this 
act, and under the same provisions and in the 
same manner, as elections are directed to be held 
in the charter of said city for mayor and aider- 
men. Provided, that in said election there shall 
be but one voting place and that to be at the city 
hall, and no registration of voters shall be re¬ 
quired unless the board shall deem it best to have 
such registration. 

SEC. 10. Be it further enacted, That at the 
Result, first regular meeting of the said board of mayor 
and aldermen, or any special meeting called for 
that purpose, after such election has been held, 
the said board shall canvass the returns, and if 
they deem it necessary, count the votes cast, and 
declare the result of such election or vote, which 
shall be entered upon the minutes of the meeting. 

And if the result of such election or vote be in fa¬ 
vor of the issuance of said bonds and erection of 
such plant or works, it shall be the duty of the 
said board of mayor and aldermen to do and per¬ 
form any and all acts necessary to carry out the 
provisions of this act for the issuance of said 
bonds, and other acts required of them under 
this act. 

SEC. 11. Be it further enacted, That the follow- 
Comm'rs. ing named persons shall constitute and be a board 
of commissioners to be known as electric light 
commissioners of the city of Bessemer, to-wit: 

W. J. Long, J, E. Rogers, W. D. Taylor, J. Marks 
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and G. H. Stevenson, who shall hold office until 
the time for the regular election of mayor and al¬ 
dermen in the year 1905, and until their success¬ 
ors are elected and qualified ; that at the election 
for mayor and aldermen in the year 1905 there Election, 
shall also be elected from the qualified electors of 
the said city of Bessemer, a board of five electric 
light commissioners, the members of said board 
to be voted for and elected in the same manner as 
the mayor and aldermen are elected, and their 
successors shall be elected every four years there¬ 
after at the regular election, and hold office until 
their successors are elected and qualified. 

SEC. 12. Be it further enacted, That the said Powers, 
board of commissioners shall have supervision 
and control of the erection or purchase of the 
electric light plant or works provided for herein, 
and shall have full power and authority to do any 
and all acts, execute all contracts, purchase all 
materials and machinery and employ all labor 
necessary and proper for the purchase, erection 
and completion of said plant or works, at a cost 
not to exceed the amount arising from the sale 
of the bonds issued under the provisions of this act. 

SEC. 13. Be it further enacted, That after the 
completion of said plant and works, the said 
board of commissioners and their successors in Duties, 
office shall have full charge of the operation and 
maintenance of same ; employ all laborers neces¬ 
sary for the running of said plant or works ; fix 
the rates to be charged private consumers of light 
and power, and provide for collecting same. And 
it shall be the duty of the said board to see that 
the income from the said plant or works is col¬ 
lected and the money turned over to the treasurer 
of the city, whose duty it shall be to keep a sepa¬ 
rate account of such income as may come into his 
hands from said plant; which said income shall 
not be appropriated by the said board of commis¬ 
sioners or the board of mayor and aldermen for 
any purpose except to pay the expenses, or run¬ 
ning and maintaining said plant and operating 
same, and to pay the interest on the bonds issued 
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under the provisions of this act, and should any 
amount be left over after paying such expenses 
and interest, then such amount shall by the board 
of commissioners be placed in a sinking fund to 
be kept for the purpose of liquidating the said 
bonds as they become due, and such sinking fund 
shall not be appropriated for any purpose, except 
to pay the interest on said bonds ; or for the pur¬ 
pose of maintaining and operating said plant or 
works. That it shall be the duty of the city treas¬ 
urer, on written orders of the board of commis¬ 
sioners, to pay out of said fund all expenses inci¬ 
dent to the running and maintenance of said plant 
or works, and also shall pay the interest on said 
bonds as it shall become due and payable. 

SEC. 14. Be it further enacted, That should 
Mainten'nce. the income arising from said plant or works be 
not sufficient to meet the expenses of operating 
and maintaining same, it shall be the duty of the 
board of mayor and aldermen to make such pro¬ 
visions as may be necessary to meet such ex¬ 
penses, by appropriations from the general funds 
of the city. 

SEC. 15. Be it further enacted, That as soon 
When to pro- as the election is held as provided for in this act, 
ceed. and the results declared by the board of mayor 
and aldermen, and the bonds have been issued 
and sold as provided for herein, then it shall be 
the duty of said board of commissioners to at once 
proceed with the erection, construction and 
equipping of said plant, and have the same com¬ 
pleted as soon as possible. 

SEC. 16. Be it further enacted. That should 
there at any time be a vacancy in said board of 
Vacancies. commissioners, caused by death, resignation, re¬ 
moval from the city of Bessemer, or from any 
other cause, such vacancy shall be filled by ap¬ 
pointment, by the governor of the State of Ala¬ 
bama, the person so appointed to hold office for 
the unexpired term of the person in whose place 
he is appointed, and until his successor is elected 
and qualified. 

SEC. 17. Be it further enacted, That this act 
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shall take effect from and after its passage and 
approval. 

Approved March 2, 1901. 


No. 818] AN ACT [H. 1140 

To amend section 2038 of the code so far as the 
same relates to Tuscaloosa county. 

SECTI ON. 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2033 of the Code 
code of Alabama, so far as the same relates to 
Tuscaloosa county, be amended so as to read as 
follows : Section 2038. Exemption of wages of 
employees. Unless they shall prior to the issue 
of the writ of garnishment have by instrument in 
writing waived their right to claim such wages as 
exempt to them, the wages, salaries or other com¬ 
pensation of laborers or employees, residents of 
this State, to the amount of twenty-five dollars 
per month, shall also be exempt from levy under 
writs of garnishment or ether process for the col¬ 
lection of such debts and when the fact of such 
indebtedness is disclosed by the answer of the 
garnishee unless there shall have been a waiver 
of the right to claim such wages as exempt as 
hereinbefore provided the levy to the amount of 
$25.00 per month, shall be void, and the same 
shall be dismissed by the court before whom filed 
unless the plaintiff in garnishment shall contest 
the answer of the garnishee as now provided by 
law in such cases. 

Approved March 2, 1901. 


No. 819] AN ACT [H. 1204 

To regulate and fix the fees of constables in and 
for J efferson county. 


amended, 

2038. 
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SECTI ON 1. Be it enacted by the General As- 
Fees. sembly of Alabama. That constables in J efferson 
county, Alabama, shall be entitled to receive the 
following fees for the following services : Serv¬ 
ing summons, one dollar; levying an attachment 
for not exceeding fifty dollars, one dollar; levy¬ 
ing an attachment for more than fifty dollars, 
one dollar and twenty-five cents ; levying an ex¬ 
ecution for not exceeding fifty dollars, one dollar; 
levying an execution for more than fifty dollars, 
one dollar and twenty-five cents ; making money 
on execution, three per cent on the amount col¬ 
lected, but in no case less than seventy-five cents ; 
serving summons in detinue cases, one dollar; 
taking property under detinue writ, fifty cents; 
executing warrant of arrest, one dollar. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 820] AN ACT [H. 1427 

To name trustees for Green Academy in Madison 
county, Alabama, to confer authority on 
same and ratify their official actions. 

Whereas, An act entitled an act to establish an 
Preamble, academy in Madison county was passed on No¬ 
vember 25, 1812, by the legislative council and 
house of representatives of the Mississippi terri¬ 
tory naming therein a certain board of trustees 
and authorizing them to do and perform certain 
and sundry judiciary acts. And whereas, all of 
said trustees are now dead, and all of their suc¬ 
cessors save one are dead, and he is removed from 
Madison county. And whereas, it is essential to 
the promotion of the purposes for which said 
board was created to have active trustees for said 
institution appointed and empowered, therefore, 

T rustees. SECTI ONI. Be it enacted by the General As- 
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sembly of Alabama, That Matthew Steele, Alfred 
Moore, A. S. Fletcher, J. D. Flumphrey, J ames 
R. Boyd, R. L. O'Neal, J. N. Brown, Thos. W. 

Smith and S. S. Darwin, be and the same are 
hereby named as trustees of said Green Academy, 
whose terms of office shall begin from and after 
the passage of this act. 

SEC. 2. Be it further enacted, That said trus- Power 
tees shall have the power and authority to lease 
or otherwise dispose of the property and assets of 
said Green Academy for such term of years as 
they may deem advisable, which shall not allow 
a change in the present title and not in contra¬ 
vention of the objects and purposes of the act 
creating the Academy. And the official acts of 
said board are hereby in all respects ratified and 
confirmed. 

SEC. 3. Be it further enacted, That said 
trustees shall, in case of vacancy on the board, Vacancies 
elect a successor to fill the same. 

SEC. 4. Be it further enacted, That all laws Repeal 
and parts of laws in conflict herewith are hereby 
repealed. 

Approved March 2, 1901. 


No. 821] AN ACT [H. 1026 

To amend sections two and eight of an act to in¬ 
corporate the Central Trust Company of Mo¬ 
bile, approved February 16, 1897. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That section two of an act Act 
to incorporate the Central Trust Company of Mo- amended, 
bile, approved February 16, 1897, is hereby Sec. 2 
amended so as to read as follows : Section 2. Be 
it further enacted. That the subscribed capital 
stock of said corporation shall be two hundred and 
fifty thousand ($250,000.00) dollars, divided 
into shares of twenty-five ($25.00) dollars each ; 
said corporation may increase said stock from 
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time to time, not however to exceed one million 
($1,000,000.00) dollars by the vote of the stock¬ 
holders voting a majority of the stock of said 
company. 

SEC. 2. Be it further enacted, That section 
Act eight of said act be amended so as to read as fol- 
amended, lows : Section 8. Be it further enacted, That 
Sec. 8. said company shall through its board of directors 
appoint three persons of good character and stand¬ 
ing as its trustees, and shall deposit with said 
trustees fifty thousand ($50,000 00) dollars, mar¬ 
ket value of bonds, stocks or other securities to 
be kept by them in some place of safety to which 
no other person shall have access, except as here¬ 
inafter provided, and to which no part of said 
trustees shall have access except in the presence 
of all; said securities shall be held subject to the 
payment of any judgment or decree which may 
be rendered against said company. Should the 
aggregate market value of the securities so held 
at any time exceed in value the said sum of fifty 
thousand ($50,000.00) dollars, said company may 
withdraw such excess, and should the aggregate 
market value of such securities fall below said 
sum of fifty thousand ($50,000.00) dollars, said 
company shall within thirty days thereafter de¬ 
liver to said trustees additional securities suffi¬ 
cient to make good such deficit. Said trustees 
shall at all times keep prepared and ready for in¬ 
spection, a list of the securities so held by them, 
which said list shall be by them certified to be 
correct, and they shall allow said list to be at all 
reasonable times inspected by any person to 
whom said company is liable absolutely or con¬ 
ditionally, or by any court or officer who shall 
have appointed said company to any still exist¬ 
ing judiciary position or who shall have approved 
any still existing obligation upon which said com¬ 
pany is surety. Said company may at any time 
withdraw any part of the securities in the hands 
of the trustees, but before doing so must, except 
in case of an excess as hereinabove provided, de- 
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liver to said trustees other securities of equal 
market value to those to be withdrawn. 
Approved March 2, 1901. 


No. 822] AN ACT [H. 1215 

To relieve Ethel Ramsey, a minor under the age 
of eighteen years, of Macon county, Ala¬ 
bama, of the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Ethel Ramsey, a minor 
under the age of eighteen years, of Macon county, 
Alabama, be and is hereby relieved from the dis¬ 
abilities of non-age, and is hereby invested with 
the right to sue and be sued, contract and be 
contracted with, to buy, sell and convey, real 
or personal property; and generally to do and 
perform all things which such minor could law¬ 
fully do if twenty years of age. 

Approved March 2, 1901. 


No. 823] AN ACT [H. 1279 

To allow the sheriff of Lamar county, Alabama, 
the sum of two dollars ($2.00) for each days 
attendance upon the circuit court of said 
county, to be paid out of the county treasury 
in addition to the compensation now allowed 
him by law. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act the sheriff of Lamar county, Ala¬ 
bama, shall be paid out of the county treasury of 
said county, the sum of two dollars ($2.00) per 
day for each day's attendance upon the circuit 


Relief. 


Compensa¬ 

tion. 
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court of said county, in addition to the compen¬ 
sation now allowed him by law. 

Approved March 2, 1901. 

No. 824] AN ACT [H. 764 

To relieve J uliet Gassenheimer of Montgomery 
county, of the disabilities of non-age. 

Whereas, J uliet Gasseuheimer, of Montgomery 
county, is a minor fourteen years of age, and 
under the age of eighteen years. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That said J uliet Gassen- 
Relief. heimer, a minor under 18 years of age, be and 
she is hereby relieved of the disabilities of non¬ 
age, and shall have the right to sue and be sued, 
contract and be contracted with, and generally to 
do and perform all acts which she could lawfully 
do if twenty-one years of age. 

Approved March 2, 1901. 


No. 825] AN ACT [H. 1268 

To change the name of Monroe Daniel, age 9 
years ; Dessie Daniel, age 7 years ; Maybelle 
Daniel age 5 years, and Effiebelle Daniel, 
age 2 years, to Monroe Wiggins, Dessie Wig¬ 
gins, Maybelle Wiggins and Effiebelle Wig¬ 
gins. 

SECTION 1. Belt enacted by the General As- 
Names sembly of Alabama, That the name of Monroe 
changed. Daniel, age 9 years ; Dessie Daniel, age 7 years 
Maybelle Daniel, age 5 years; Effiebelle Daniel, 
age 2 years, residents of Randolph county, Ala¬ 
bama, be changed and that their names will be 
Monroe Wiggins, Dessie Wiggins, Maybelle Wig¬ 
gins and Effiebelle Wiggins, by which last name 
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they, when arriving at their majority of age, can 
contract and be contracted with, sue and be sued, 
and plead and be impleaded, in all the courts of 
this State, and that this act shall go into effect 
on and after its passage. 

Approved March 2, 1901. 


No. 826] AN ACT [H. 1185 

To relieve Frank Abner McGee, a minor under 
eighteen years of age, of the disabilities of 
non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Frank Abner McGee, Relief, 
a minor under the age of eighteen years of age, 
residing in Tuscaloosa county, Alabama, be and 
he is hereby relieved of all the disabilities of 
non-age, and is invested with the right to sue 
and be sued, to contract and be contracted with, 
to own, buy, sell and convey real estate, and gen¬ 
erally to do and perform all acts which he could 
lawfully do if twenty-one years of age. 

Approved March 2, 1901. 


No. 827] AN ACT [H. 1455 

For the relief of A. M. Ballard, of Talladega 
county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the Right to 
passage of this act, it shall be lawful for A. M. peddle. 
Ballard of Talladega county, who is an ex-con- 
federate soldier and not able by reason of des¬ 
perate wounds received in battle at Gettysburg 
and other battles, to make a livelihood by manual 
labor to engage in the business of auctioneer or 
peddler in this State without paying State, county 
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or municipal license for the privilege. Provided 
that such business of auctioneer or peddler is 
done by him in person and not by any assistant 
or proxy. 

Approved March 2, 1901. 


No. 828] AN ACT [H. 854 

To authorize New Decatur Lodge No. 491, Deca¬ 
tur Chapter No. 38, and De Molay Comman- 
dery No. 14, Masonic bodies regularly organ¬ 
ized and acting under the charter and consti¬ 
tution of the Most Worshipful Grand Lodge 
of Free and Accepted Masons of the State of 
Alabama, to issue bonds for an amount not 
exceeding ten thousand dollars and to mort¬ 
gage their property to secure the same. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That New Decatur Lodge 
Bonds. No 491, Decatur Chapter No. 38, and De Molay 
Commandery No. 14, Masonic bodies regularly 
organized and acting under the chapter and con¬ 
stitution of the Most Worshipful Grand Lodge of 
Free and Accepted Masons of the State of Ala¬ 
bama, be and they are hereby authorized and 
empowered to issue negotiable coupon bonds to 
an amount not exceeding ten thousand dollars 
bearing interest at the rate of six per cent, per 
annum payable semi-annually ; the said bonds to 
be of denominations not less than one hundred 
dollars as said bonds may by resolution determ¬ 
ine. The said bonds shall run for twenty years 
from the date of issue and the bonds and coupons 
thereto attached shall be made payable at such 
bank in Decatur or New Decatur as said bodies 
may by resolution determine ; said bonds shall 
not be sold for less than par and the same 
together with the mortgage hereinafter provided 
for to secure said bonds shall be exempt from all 
taxes. 
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SEC. 12. Be it further enacted, That the pre¬ 
siding officer of said New Decatur Lodge No. 491, Securities. 
Decatur Chapter No. 38, and De Molay Com- 
mandery No. 14, be and they are hereby author¬ 
ized to execute a mortgage upon any or all of the 
property of said bodies to some person or persons 
selected by said bodies as trustees to secure the 
bonds authorized by section one of this act; said 
mortgage shall be executed in the names of the 
respective bodies afore mentioned by the presid¬ 
ing officers thereof and attested by the secretaries 
or recorders of said lodge and said bonds and the 
coupons attached thereto shall be signed by the 
presiding officer of said bodies and attested by 
the secretaries or recorders of the same, but the 
signatures to such coupons may be lithographed 
in lieu of signing 

Approved March 2, 1901. 


No. 829] AN ACT [H. 995 

To be entitled an act to establish a text book board 
for the public schools in Cullman county, 

Alabama, and to define its duties and 
powers. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That immediately after the Text book 
passage of this act, the State superintendent of board, 
education of Alabama, shall appoint five citizens 
of Cullman county, Alabama, who shall be quali¬ 
fied electors of said county, and acquainted with 
school books, and also acquainted with the pub¬ 
lic schools of said county ; said five men to be 
known as the text book board of the public schools 
of Cullman county, Alabama. 

SEC. 2. Be it further enacted, That the said 
text book board shall on the first Saturday in Series of text 
April, 1901, select a uniform series of text books books, 
to be used in the public schools of Cullman coun¬ 
ty, Alabama; and said board may adjourn over 
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to another day or days if for any cause the selec¬ 
tion is not made on the first Saturday as prescribe- 
ed in this act. Provided, that the said board in 
making such selection shall take into considera¬ 
tion, 1st, the subject matter and binding of the 
book ; and, 2nd, price of new books, exchange 
price, and any other thing that may be beneficial 
or to the best interest of the children who attend 
the public schools in said county, and said series 
of books shall not be changed after its adoption 
for a period of six years, but the board shall have 
the right to add supplementary books to said uni¬ 
form series when they think it necessary for the 
benefit of said public schools ; and provided fur¬ 
ther, that no part of the public school fund shall 
be paid to any school in which said text books are 
not used. 

SEC. 3. Be it further enacted, That the coun- 
List. ty superintendent shall furnish each teacher in 
Cullman county with a list of the text books se¬ 
lected by said board, said list to give the price of 
each book to be used, also the exchange price of 
each book. 

SEC. 4. Be it further enacted, That each 
Reports. teacher in Cullman county shall report to the 
county superintendent of said county, the kind of 
books they have used in their schools during each 
scholastic quarter, and the county superintend¬ 
ent of education of said county shall not pay any 
public school funds to any teacher who has used 
When pay- any book or books other than those selected by 
ment shall said text book board, and should the superintend- 
not be paid, ent of education of said county, pay out public 
funds to any teacher contrary to this act, 
the amount so paid shall be chargeable to the said 
county superintendent by the State superintend¬ 
ent, and the said sum shall be deducted from the 
county superintendent's commission and kept in 
the general school fund. 

SEC. 5. Be it further enacted, That when 
Duty of State the State superintendent appoints said text book 
sup't. board he shall name one as president, and one as 
secretary of said board, and it shall be the duty 
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of the said secretary to at once after the first 

meeting of said board to correspond with as many 

text book publishers or wholesale book dealers as Secretary. 

he may think best in order that the said board 

may be fully prepared to make the best possible 

contracts for all the children who shalll attend the 

public schools in Cullman county, Alabama. 

SEC. 6. Be it further enacted, That the presi¬ 
dent of said board shall call a meeting of said Meeting, 
board not later than ten days after their appoint¬ 
ment, and said board shall meet at the court 
house in Cullman county, Alabama; provided, 
that said board shall not be in session more than 
five days in any one scholastic year, and provid- Compensa- 
ed further, that the president and secretary of tion. 
said board shall receive one dollar and fifty cents 
per day each, as compensation for the faithful 
performance of such duties as shall come before 
them to carry out the provisions of this act. 

SEC. 7. Be it further enacted, That it shall Penalty for 
be unlawful for any member of said board to own being inter- 
or have any interest whatever in any book or ested. 
books or be the agent directly or indirectly for 
anyone who may publish or deal in books, and 
that any member of said board who shall violate 
the provisions of this section , must on conviction, 
be fined not less than one hundred nor more than 
two hundred and fifty dollars. 

SEC. 8. Be it further enacted, That the coun¬ 
ty commissioners or the board of revenue of Cull- Stationery, 
man county, Alabama, shall pay for the station- etc. 
ery, printing, postage, minute book or anything 
that may be necessary to carry out the provisions 
of this act, to be paid on the presentation of a 
bill certified by the president of said board, and 
the president and secretary shall receive their 
pay in the same manner as is provided in this 
section. 

SEC. 9. Be it further enacted, That the term 
of office of the members of said text book board Terms, 
shall be for a term of six years ; and provided 
further, that all vacancies in said board shall be 
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filled by the State superintendent of education of 
Alabama. 

SEC. 10. Be it further enacted, That said board 
Power. shall have full power to make and enforce such 
rules, regulations and contracts as are necessary 
to carry into effect the provisions of this act. 

SEC. 11. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act,be, and 
the same are hereby repealed. 

Approved March 2, 1901. 


No. 830] AN ACT [H. 547 

To define the jurisdiction of justices of the peace 
and notaries public who are ex-officio justi¬ 
ces of the peace in precincts Nos. 1 and 19 in 
Morgan county, and to provide for the ser¬ 
vice of process from their courts. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That justices of the peace 
J urisdiction. and notaries public who are ex-officio justices of 
the peace in and for precincts Nos. 1 and 19 in 
Morgan county, Alabama, shall have and may ex¬ 
ercise jurisdiction in all civil cases, except in 
public cases of libel, slander, assault and battery 
and ejectment within the limits of said county of 
Morgan, to an amount not exceeding one hun¬ 
dred dollars. 

SEC. 2. Be it further enacted, That the con- 
Constable. stable of said precincts respectively may execute 
all process issuing from the courts of such justi¬ 
ces of the peace and notaries public with ex-officio 
powers, and for the execution of all such process 
outside of-said precincts Nos. 1 and 19, they 
shall be entitled to the same fees as are by law 
allowed to sheriffs for like services. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws conflict with the previsions 
of this act, be and the same are hereby repealed. 

Approved March 2, 1901. 
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No. 831] AN ACT [H. 1527 

To authorize the court of county commissioners 
of Clarke county to establish a depository for 
the public funds of said county. 

SECTION 1. Be it enacted by the General As- Despository. 
sembly of Alabama, That the court of county 
commissioners of Clarke county be and is hereby 
authorized and empowered to establish and design- 
nate within said county a depository for the pub¬ 
lic funds of said county under such rules, regula¬ 
tions and terms as said court of county commis¬ 
sioners may prescribe not inconsistent with the 
terms of this act. 

SEC. 2. Be it further enacted, That after the 
establishment of said depository the treasurer of Duties of 
said county shall deposit in said depository such treasurer, 
part of the funds which come into his hands 
as said treasurer which belong to the general 
fund thereof or for the payment of the bonds of 
said county or for interest on its bonds as said 
court of county commissioners may direct and 
that in case where said treasurer is authorized and 
required to disburse or pay out any such moneys 
so deposited he may do so by check on said de¬ 
pository without expense to the county. 

SEC. 3. Be it further enacted, That said court 
of county commissioners may require the owner Depository to 
of said depository to give bond with good and give bond, 
sufficient sureties which may be made by any in¬ 
demnity corporation authorized by its charter and 
the laws of the State to become surety on official 
bonds in the State or with private sureties in 
such sum as said court may determine, condi¬ 
tioned that said depository shall well and truly 
perform all duties required of it under this act, 
and shall faithfully receive, preserve and pay out 
all funds deposited in said depository under this 
act. 

Approved March 2, 1901. 
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No. 832] AN ACT [H. 1411 

To provide for the working of certain convicts 
upon the public roads of Conecuh county. 

SECTI ON 1. Be it enacted by the General As- 
Hard labor sembly of Alabama, That it shall be lawful for, 
convicts. and the duty of, the judge holding court in Cone¬ 
cuh county to sentence to hard labor on the pub¬ 
lic roads of said county for such terms as are now 
prescribed by law for their imprisonment in the 
county jail, the following class of convicts : First, 
all persons convicted of offenses, the punishment 
whereof would otherwise be wholly or in part im¬ 
prisonment in the county jail or hard labor for 
the county. In said county there may also be 
worked on the public roads of said county in like 
manner all persons sentenced to imprisonment in 
the county jail, or to hard labor by any magis¬ 
trate or justice of the peace ; and all convicts sen¬ 
tenced for costs as now provided by law may in 
like manner be worked on said public roads until 
they shall have paid the county for such costs as 
may be lawfully charged up against them. 

SEC. 2. Be it further enacted, That the con- 
Comm'rs victs sentenced to hard labor on the public roads 
court, under the provisions of this act shall be under the 
control and supervision of the court of county 
commissioners of said county ; and the said court 
shall have full power and authority to employ a 
competent road supervisor on such terms as it 
Road super- may deem fair and just to take charge of and 
visor, manage said convicts, and to enact and establish 
all needful rules and regulations for the success¬ 
ful working of all convicts herein provided for 
upon the public roads of said county ; and it shall 
be the duty of the said court of county commis¬ 
sioners to make preparation for working said con¬ 
victs upon the public roads of said county when¬ 
ever the number of convicts available under the 
Number, provisions of this act shall be as high as five, or 
more, and as long as the number of said convicts 
is as high as five or more it shall be the duty of 
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the said court of county commissioners to work 
them upon the public roads of Conecuh county; 
Provided, that whenever the said number falls 
below ten the court of county commissioners may 
in its discretion remand the convicts to jail or 
lease them out as now provided by law. Nothing 
in this act shall be construed so as to prevent the 
State convict inspectors from inspecting said con¬ 
victs as now provided by law for the inspection 
of county convicts. 

SEC. 3. Be it further enacted, That when 
convicts available u[u]der section 1 of this act 
have worked out any sentence for costs under 
the provisions of this act the clerk of the court 
or other officer authorized to tax up said costs 
shall present an itemized bill of costs to the court 
of county commissioners who shall have author¬ 
ity to pass upon and pay said bill of costs out 
of any funds in the county treasury not other¬ 
wise appropriated in the same manner as they 
are now authorized to pay other claims against 
the county. 

SEC. 4. Be it further enacted, That this act 
shall take effect from and after its passage ; and 
all laws and parts of laws in conflict with the 
provisions of this act be and the same are here¬ 
by repealed. 

Approved March 2, 1901. 


No. 833] AN ACT [H. 528 

To prevent justices of the supreme court of Ala¬ 
bama from participating in the decision of 
causes appealed to the supreme court tried 
before them as judges or chancellors of any 
lower court of the State of Alabama. 


SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That no justice of the su¬ 
preme court of Alabama shall participate in the 
decision of any cause in the supreme court ap- 

not partici¬ 
pate in. 


Costs. 


Repeal. 


Decisions by 
supreme 
court; cases 
justices shall 
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pealed to said supreme court from any lower 
court of the State of Alabama, of which lower 
court said justice was judge or chancellor at the 
time said cause was decided, and who presided at 
the trial of said cause in said lower court. Pro¬ 
vided, that this act shall not apply to any case 
which has already been submitted to the supreme 
court for a decision or determination by that tri¬ 
bunal. 

Approved March 2, 1901. 


No. 834] AN ACT [H. 821 

To fix the time and regulate the holding of the 
circuit court in the eighth judicial circuit of 
Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Circuit court; sembly of Alabama, That the circuit court in the 
eighth cir- eighth judicial circuit shall be held in the several 
cuit. counties composing said circuit, as follows : 

1. In the county of Morgan, on the third 
Monday after the fourth Monday in March and 
September, and may continue five weeks. 

2. In the county of Madison, on the third 
Monday in May, the first Monday in August, the 
third Monday in November, and the first Mon¬ 
day in February. 

3. In the county of Lawrence, on the first 
Monday in March and September, and may con¬ 
tinue two weeks. 

4. In the county of Cullman, on the third 
Monday in March and September, and may con¬ 
tinue two weeks. 

5. In the county of Limestone, on the second 
Monday in J anuary and first Monday after 

the fourth Monday in September, and on the first 
Monday after the fourth Monday in March, and 
may continue two weeks. 

Morgan SEC. 2. That the court to be held in Morgan 
county. county in each year, beginning on the third Man- 
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day after the fourth Monday in March 
and September, shall be devoted for the first 
week of each of said terms to the trial of civil 
causes wherein a trial by jury has not been de¬ 
manded by parties litigant endorsing upon their 
pleadings upon commencement of the suit or the 
filing of pleas a demand for a jury trial, or in ap¬ 
peal cases when the amount involved is under 
fifty dollars. 

SEC. 3. Be it further enacted, That said cir¬ 
cuit court for Madison county, Alabama, shall Madison 
continue in session two weeks at each May, Au- county, 
gust and November terms and four weeks at the 
February term. The May and November terms 
of said court shall be devoted entirely to civil 
business, except that the presiding judge of said 
court may at any term preceding set specially for 
trial any criminal case which shall have pre¬ 
cedence of all other business for said term, and 
any defendant in a criminal case may plead guilty 
or be sentenced at either of said terms. The August 
term shall be devoted entirely to criminal busi¬ 
ness, and the first two weeks of the February term 
shall be devoted to civil business and the last two 
weeks to criminal business ; but this shall in no 
way prevent the setting or disposal of any busi¬ 
ness, civil or criminal, at any special time dur¬ 
ing said court, in the discretion of the presiding 
judge. A grand jury shall be organized and sit 
during the February and August terms of said 
court, but there shall be no grand jury at the May 
and November terms thereof. Petit juries shall 
be organized and sit during the February, May 
and August terms, but the November term of said 
circuit court shall be without petit juries unless 
the presiding judge at the August term of said 
court shall deem it necessary or best to have a 
petit jury at the following November term of said 
court. If so, he shall enter an order in open 
court to that effect upon the minutes of said court 
at the August term thereof, whereupon petit 
jurors shall be drawn, summoned, empaneled 
and sworn in the usual way as is now provided 
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by law to act during said November term of said 
circuit court. 

SEC. 4. That no jury shall be summoned for 
Morgan the fifth week of the circuit court in Morgan 
county, county in any year for either of the terms of said 
court, unless in the opinion of the presiding 
judge it is necessary to have a jury for said week 
summoned; if in the opinion of the presiding 
judge a jury for the fifth week of said court is 
necessary, he shall, by an order entered on the 
minutes of the court, within the first two weeks 
of said term order and direct the summoning of 
not less than twenty-four nor more than thirty of 
the qualified citizens of the county to be and ap¬ 
pear on Monday of the fifth week of said term at 
10 o'clock a. m., to serve as jurors during said 
week of said term of court. If any of said jurors 
fail to attend, or, attending, are found to be in¬ 
competent to serve, or are excused by the court, 
then the same proceedings shall be had for the 
organizing and empaneling of two juries of 
twelve men each for service during said week, as 
is now provided by law, for the empaneling of 
juries in the circuit court of this judicial circuit. 

The fifth week of said court shall be devoted to 
the trial of criminal and quasi criminal cases 
only. 

SEC. 5. The last two weeks of the circuit 
court in each and every county in the eighth ju- 
Cases to be dicial circuit shall be devoted to the trial of crim- 
tried. inal and quasi-criminal cases, except the terms 
of court in Madison county in May and Novem¬ 
ber, at which civil cases only are to be tried, ex¬ 
cept as hereinbefore set out; but it shall be law¬ 
ful for the presiding judge of this court to set 
criminal cases specially at either of said terms, 
as above said, or to try or otherwise dispose of 
civil cases during said weeks whenever in the 
opinion of the presiding judge it is necessary or 
expedient so to do. 

SEC. 6. Nothing in this act shall be construed 
Adjourned or to prevent the holding of adjourned terms or spe- 
special terms, cial terms of the circuit court in any of the coun- 
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ties of the eighth judicial circuit as is now pro¬ 
vided by law. 

SEC. 7. The courts in said judicial circuit, 
upon the first day of each and every regular, ad- Hour of 
journed or special term thereof, shall not con- meeting, 
vene earlier than 10 o'clock a. m., and shall con¬ 
vene upon each succeeding day thereof at such 
hour as the presiding judge shall fix. 

SEC. 8. Grand and petit juries shall be or- Juries, 
ganized at each of the terms in the eighth 
judicial circuit, except as specified in the pro¬ 
visions of this act. 

SEC. 9. This act shall not be construed as re- Construction 
pealing any local law relative to holding said of this act. 
courts in said circuit, or changing any practice 
act relative to any of said courts in said circuit, 
unless said local law or practice act is in direct 
conflict with the provisions of this act. 

Approved March 2, 1901. 


No. 835] AN ACT [H. 1542 

To incorporate the Gulf Coast Ship Building and 
Dry Dock Company. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That Robert C. Morris, I ncorpor- 
William Butler Duncan, W. D. Munson, E. L. ated. 

Russell and H. Pillans and their associates, suc¬ 
cessors and assigns, are hereby created a body 
corporate and politic under the name and style 
of the Gulf Coast Ship Building and Dry Dock Name. 
Company with the principal office thereof to be 
located in the city of Mobile in the State of Ala¬ 
bama, and by that name they shall have perpetual 
succession, sue and be sued, contract and be con¬ 
tracted with, defend and be defended, plead and Rights, 
be impleaded, and the said corporation shall have 
power and it is hereby authorized to purchase, 
lease or own, enjoy, hold, sell and convey all real 
and personal property of any and all descriptions 
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whatsoever, and make all contracts and enter 
into all engagements necessary or appertaining 
to or convenient for the furtherance of the ob¬ 
jects of the said corporation, and the purposes 
for which it is hereby chartered and to dispose of 
all property at any and all times by sale or ex¬ 
change as to said corporation may seem best, and 
generally to do and perform any and all acts nec¬ 
essary or proper to be done and performed to 
carry into effect the objects of the charter and 
not inconsistent with the constitution and laws 
of this State and of the United States ; and with 
power to make and have a common seal and the 
same make, break, alter or renew at pleasure. 

SEC. 2. Be it further enacted, That the object 
Object and and purpose of the said corporation are the ac- 
purpose. quiring by lease or purchase of a suitable site or 
sites therefor, and thereupon the building, con¬ 
structing, erecting and installing of a ship build¬ 
ing and dry dock plant and works with appro¬ 
priate ways, docks, ships, wharves, machine 
shops, foundries, furnaces, cranes, sheers, en¬ 
gine shops, boiler works, buildings, railways and 
canals with all the appurtenances and appliances 
which now or may be hereafter customarily used 
at any time or may be convenient to be used in 
connection with the business of building ships, 
vessels or other water craft or repairing the 
same, or arming or equipping or armouring the 
same ; and also for the purpose of establishing 
furnaces for the reduction of ores, either domes¬ 
tic or imported or both, and the making of steel 
billets and steel plates and structural work or 
other articles of iron or steel, and the chartering 
and the buying, selling, navigating and operat¬ 
ing of ships and other vessels and the importa¬ 
tion and exportation of iron ores and their pro¬ 
ducts ; and also to establish and equip and ope¬ 
rate coal depots and chutes or staiths and other 
appurtenances of a coaling station or coaling sta¬ 
tions, with all suitable equipments therefor and 
therewith, and to buy and sell coal for handling, 
receiving and delivering thereat and for export 
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and for brinkering steamers and generally to 
manufacture all materials which enter into ship 
building, and to establish and operate those plants 
at one or more parts or places as to the said com¬ 
pany shall seem best. 

SEC. 3. Be it further enacted, That the stock 
of the said company shall be fifty thousand dol- Capital 
lars, with the right to increase the same to not stock, 
exceeding twenty-five million dollars by consent 
in writing of a majority in value of the holders 
of the capital stock of the company and resolu¬ 
tion of the board of directors at any time. 

SEC. 4. Be it further enacted, That the here¬ 
inabove named incorporators shall within one Books of sub¬ 
year from the date of the passage of this act scription. 
cause the books of subscription to be opened at 
such time or times and place or places and for 
subscription to the stock of said company and 
when twenty-five thousand dollars of the said 
capital stock shall have been subscribed, they 
shall call a meeting of the subscribers who shall 
proceed to elect a board of not less than three or 
more than nine directors to serve for the then en- Directors, 
suing year and until their successors shall be 
elected and qualified, and annually thereafter a 
meeting shall be held on such day in each suc¬ 
ceeding year as the company shall determine and 
fix for the annual meeting for the election of di¬ 
rectors for said corporation in regular succession ; 
but if at any time such meeting shall not be held 
as herein required, the company shall not for that 
cause be held dissolved, but the meeting shall be 
held as soon thereafter as practicable, and succes¬ 
sors to the said directors be elected to hold until 
regular annual meeting and until their successors 
be chosen and so on. The said board of directors 
shall have power to elect one of their number 
president of the same, and to fill vacancies oc¬ 
curring in the board and in the office of president 
during their term of office, and to make by-laws 
and regulations deemed necessary for their gov¬ 
ernment and for the government of the corpora¬ 
tion not inconsistent with the constitution and 
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laws of the United States and this State, and the 
same to alter and amend at pleasure. 

SEC. 5. Be it further enacted, That the 
Payment of stock subscribed to the capital of said corn- 
stock. pany shall be payable in money or in property 
suitable to the needs and objects of the corpora¬ 
tion at its par value, or any services performed or 
to be performed for such corporation at its fair 
value, payable as follows, that is to say : ten per 
cent upon subscribing for the stock to be paid 
upon the call of the meeting for organization and 
the balance at such time and in such installments 
as the board of directors may deem necessary and 
determine. 

SEC. 6. Be it further enacted, That said cor- 
Powers. poration shall have full power and authority to 
employ and pay such officers, agents and labor¬ 
ers as they shall deem proper and to make and 
enter into all manner of contracts and engage¬ 
ments needful in and about the conduct of their 
business, and they shall be and are hereby au¬ 
thorized and empowered to borrow money and 
therefore to make and issue bonds and other obli¬ 
gations therefor, and to secure the same by mort¬ 
gage upon the assets and franchises of said cor¬ 
poration including assets thereafter to be acquir¬ 
ed, the amount so borrowed not to exceed ten 
millions of dollars unless the stock has been in¬ 
creased beyond ten millions, in which event not 
to exceed twenty-five millions of dollars. 

SEC. 7. Be it further enacted, That the shares 
Shares, in the said company shall be of the par value of 
one hundred dollars each and shall be transfer¬ 
able only upon the books of the corporation and 
upon surrender of the transferred shares. 

SEC. 8. Be it further enacted, That for the 
Authority. purpose of enabling the said corporation to fully 
carry out its objects it is hereby authorized and 
empowered to build such shore constructions, 
wharves, piers, marine railways, dry docks, 
booms or other structures and make such cuttings, 
canals, excavations and slips upon and in the 
soil covered by tide water or the navigable 
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waters of the State as may be necessary to its 
said operation, provided that such structures 
and other works and excavations upon the soil 
of such tide waters and upon the shores shall be in 
front of lands owned or leased or otherwise con¬ 
trolled by said corporation or be erected and done 
with the consent of the riparian proprietors in 
front of whose lands such works are proposed to 
be erected or placed and the said company is au¬ 
thorized to take tolls and charge wharfage or 
other compensation for the use of its said works 
which may be in or upon the shores or in the 
public waters of the State, provided that in the 
building or erection of such wharves, structures, 
cuttings, canals, excavations or slips the said 
company shall not interfere with the reasonable 
navigation of the waters of this State nor extend 
its works any further than to the limits fixed 
therein the building or erection of such wharves, 
structures, cuttings, canals, excavations or slips ; 
the said company shall not interfere with the 
reasonable navigation of the waters of this State, 
not extend its works any further than to the 
limits fixed by any public authority of this State 
and provided further that the State shall have 
the right to regulate such wharfage charges 
hereby authorized. 

SEC. 9. Be it further enacted, That at all 
meetings of stockholders of said company the Meetings, 
voting shall be by shares, and every share shall 
have a vote, provided it is represented by 
the share holder in person or by his 
proxy in writing, and provided that no 
mortgage debt shall be created without the 
consent of the majority of the shares 
expressed, either in writing or at a meeting of 
the share holders called to act upon the question 
with twenty days notice by mail and 
by publication in a newspaper published in the 
city of Mobile of the object of the meeting suffi¬ 
cient evidence of such notice shall be, however, 
the filing and recording by the secretary or presi¬ 
dent of the corporation in the minutes of the cor- 
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poration of a certificate of the giving of such 
notice by mail and of the publication in a news¬ 
paper and the accompanying of such certifiate by 
a clipping of the publication from the newspaper 
and the posting of same along side of the certifi¬ 
cate. 

SEC. 10. Be it further enacted, That said cor¬ 
poration be and the same is hereby invested in 
Eminent and about procuring a site or sites and may for 
domain, its said plants and works and railways or any 
portion of the same or any extension of the same 
or right of way over the lands of other persons 
and corporations with the power and right to ex¬ 
ercise eminent domain and with the power and 
authority to condemn the same to their use. 

Approved March 4, 1901. 


No. 837] AN ACT [H. 1231 

To relieve Claude B Wood, of Marshall county, 

Alabama, of the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, that Claude B. Wood, a 
minor (17) seventeen years of age residing in 
Marshall county, Alabama, be and is hereby re¬ 
lieved of the disabilities of non-age and is hereby 
vested with the right to sue and be sued, to con¬ 
tract and be contracted with, to buy, sell, and 
convey, real and personal property and generally 
to do and perform all acts which such minor 
could lawfully do if (21) twenty-one years of 
age. 

Approved March 2, 1901. 


No. 838] AN ACT [H. 882 

To authorize the county treasurer of Walker 
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county to register certain claims against the 
fine and forfeiture fund of said county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the county treasurer Claims to be 

of Walker county be and he is hereby author- registered, 

ized to register against the fine and forfeiture 
fund of said county, all claims which B. M. 

O'Rear, as sheriff of said county, was entitled 
to register against the fine and forfeiture fund of 
said county between April 1st, 1898, and Sep¬ 
tember 1st, 1900 ; provided said claims are pre¬ 
sented within sixty days from the passage of this 
act. 

SEC. 2. Be it further enacted, That all laws Repeal, 
and parts of laws conflicting with this act, be 
and the same are hereby repealed. 

Approved March 2, 1901. 


No. 839] AN ACT [H. 1518 

To provide for the compensation of the clerk of 
the circuit and county court of Lawrence 
county, Alabama, for writing the minutes of 
said court. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the clerk of the cir- Compensa- 
cuit and county court of Lawrence county, shall tion of clerk, 
receive two dollars per day, to be paid out of the 
county treasury of said county, for writing the 
minutes of the circuit and county courts of said 
county. Provided, he shall only receive pay for 
days in which said court is in session. 

Approved March 2, 1901. 


No. 840] AN ACT [H. 1372 

To fix the ex-officio fees of the sheriff of Walker 

county. 
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SECTI ON 1. Be it enacted by the General As- 
Ex-officio sembly of Alabama, That the ex-officio fees of 
es. the sheriff of Walker county shall be $500 for 
each year, payable as other claims against the 
county are paid. 

SEC. 2. Be it further enacted, That this act 
shall go into effect from and after its approval by 
the governor. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provis¬ 
ions of this act be and the same are hereby re¬ 
pealed. 

Approved March 2, 3901. 


No. 841] AN ACT [H. 953 

To authorize William F. Cooper, Trannie L. 

Cooper and Addie L. Cooper, minors, to sell 
and convey their undivided interest in cer¬ 
tain lands situated in Morgan county, Ala¬ 
bama. 

SECTI ON 1. Be it enacted by the General As- 
Authority to sembly of Alabama, That William F. Cooper, 
sell lands. Trannie L. Cooper and Addie L. Cooper, minors, 
residing in Morgan county, Alabama, be and they 
hereby are authorized and permitted to sell and 
convey their undivided interest in certain lands 
situated in Morgan county, Alabama, and de¬ 
scribed as follows : the N. W. X A of the N. W. X A of 
section eight (8), township eight (8), range four 
(4) west. 

SEC. 2. Be it furrier enacted, That this act 
shall be taken and considered as a public act. 

Approved March 2, 1901. 


No. 842] AN ACT [H. 1497 


To provide for the appropriation of $500.00 five 
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hundred dollars of the road fund known as the 
two dollar road fund, of Jefferson county, 

Alabama, to the board of mayor and aider- 
men of the town of East Lake for the pur¬ 
pose of repairing the public roads within the 
corporate limits of said town. 

Be it enacted by the General Assembly 
of Alabama, That the sum of ($500.00) five hun¬ 
dred dollars of the road fund known as the two 
dollar road fund of Jefferson county be and the 
same is hereby appropriated to the board of mayor 
and aldermen of the town of East Lake to be ex¬ 
pended in repairing the public roads within the 
corporate limits of said town, and the board of 
revenue of said county are hereby authorized and 
required to pay said amount in compliance with 
the provisions of this act. 

Approved March 2, 1901. 


No. 843] AN ACT [H. 1419 

To regulate the fees of constables in criminal 
cases in Lamar and Pickens counties, Ala¬ 
bama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the constables of Lamar 
and Pickens counties, Alabama, shall receive the 
same fees in criminal cases as are now allowed 
by law to the sheriffs of the said counties for the 
performance of like duties. 

SEC. 2. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved March 2, 1901. 


No. 844] AN ACT [H. 422 

To provide for the establishing of a separate 
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school district to be known as the North Bir¬ 
mingham district in Jefferson county, Ala¬ 
bama, and to provide for the selection of a 
board of trustees for said school district with 
certain duties and powers. 

SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict to be known as the North Birmingham dis¬ 
trict, in Jefferson county, Alabama, be and the 
same is hereby established ; which district shall 
be composed and consist of all that territory lying 
in township 17, range 3 west, on the north side 
of Twelfth avenue, of the North Birmingham 
Land Company's survey, and embracing the fol¬ 
lowing sections and parts of sections in said town¬ 
ship 17, range 3 west, to-wit: Sections ten, 
eleven, and the west half of twelve, and the west 
half of section thirteen, and sections fourteen and 
fifteen, and all that part of the northeast quarter 
of section twenty-two and all that part of sections 
twenty-three and the west half of section twenty- 
four lying north of Twelfth avenue of the North 
Birmingham Land Company's survey. 

SEC. 2. Be it further enacted, That the educa¬ 
tional affairs of said school district shall be under 
Trustees. the control of a board of trustees consisting of 
three persons in said district selected as herein¬ 
after provided, which board of trustees shall have 
the authority to locate and establish in the above 
named district, two schools for the white race, 
one of which shall be a primary school, and the 
other for the higher grades ; and not more than 
two schools for the colored race. The said board 
of trustees in said school district to grade said 
schools, employ teachers, and to make such rules 
and; regulations, for said scho6l district as to them 
may seem best, and not in conflict with the laws 
of the State of Alabama. 

SEC. 3. Be it further enacted, That said school 
district shall be entitled to receive its propor- 
Funds. tionate share of all the funds raised or appropri¬ 
ated by the State or county for public schools and 
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shall also receive its prorata of the sixteenth sec¬ 
tion interest accruing to the township from which 
said district, is composed and it shall receive all 
poll taxes which may be collected from residents 
of the said school district and all the funds which 
may be donated to said district, all funds for said 
school district shall be paid to the treasurer of 
the district by the county superintendent of edu¬ 
cation, and said treasurer shall receipt for the 
same, and the superintendent of education for the 
county shall give the necessary orders and in¬ 
structions and issue the necessary warrants or 
certificates to secure the payment to said school 
district of all funds to which it may be entitled 
from the State or from the county or from poll 
tax direct to the treasurer of the district. 

SEC. 4. Be it further enacted, That T. H. Friel, Trustees. 
W. S. Cole, and L. W J ohns, be and the same 
are hereby appointed as trustees of said district 
until J une 1st, 1902. 

SEC. 5, Be it further enacted, That within ten 
days before the first day of J une, 1902, the board Election, 
of trustees of said district shall appoint three 
persons, residents of the district to hold an elec¬ 
tion for trustees of said district for the e[n]suing 
two years, and subsequent elections shall be held 
in the same manner every two years. 

SEC. 6. Be it further enacted, That no one 
but a free-holder who shall also be a qualified Qualifica- 
elector and a resident of said district shall be tions. 
eligible to be elected as a member of said board, 
and no one shall be allowed to vote at the elec¬ 
tion of said board who is not a qualified elector 
under the laws of the State. The trustees shall 
receive no compensation for their services, ex¬ 
cept such privileges and benefits as is by law 
given to township trustees. 

SEC. 7. Be it further enacted, That said board 
of trustees shall have the right to buy lands for Rights, 
the purpose of building school houses, taking the 
deeds to themselves and successors, and to build 
suitable houses for schools, or to rent suitable 
houses. 
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SEC. 8. Be it further enacted, That said trus- 
Powers. tees shall have the power to sue and be sued, to 
buy and sell property, or to exchange, not to ex¬ 
ceed five thousand ($5,000) dollars; but shall 
not have the power to create any mortgages or 
lien on said property or to create any debt to ex¬ 
ceed one thousand ($1,000) dollars. 

SEC. 9. Be it further enacted, That when a 
Vacancies. vacancy occurs of one or more of the board of 
trustees, that the remaining trustee or trustees 
shall fill the vacancy until the next regular 
election. 

SEC. 10. Be it further enacted, That the trus- 
Organization. tees and treasurer of said school district shall take 
the oath of office as prescribed by law for all officers 
of the law in this State, before entering upon the 
duties of their offices, and immediately thereafter 
shall proceed to organize by electing one of their 
number president of the board, and by electing 
one suitable person, whether a member of the 
board or not, as secretary of the board and treas¬ 
urer of the district, which offices may be held by 
one and the same person, if the board so elects. 

The term of service of the treasurer and secre¬ 
tary shall be during the continuance in office of 
the board which elects them; but they may be 
removed by the board at any time. The board 
shall require of the treasurer a bond in such 
amount as may be fixed by them, not less than 
double the amount of funds that may be in his 
custody at any one time, payable to the school 
district of which he is treasurer and conditioned 
to safely keep and disburse according to law all 
money that may come into his hands as treasurer 
of the school district. Bond shall be approved 
by the probate judge of J efferson county and filed 
in his office. The treasurer shall receive two (2) 
per cent, of all funds disbursed by him as com¬ 
pensation for his services. 

SEC. 11. Be it further enacted, That the said 
board of trustees shall make annual reports to 
Reports, the county superintendent of education. 
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SEC. 12. Be it further enacted, That the treas¬ 
urer of said board be authorized and empowered 
by the board to collect all poll tax from persons 
liable thereto living within the limits of said 
school district and a payment of said poll tax to 
said treasurer of said- district shall be a full dis¬ 
charge of liability therefor to the tax collector of 
Jefferson county, and said treasurer shall report 
and pay the same monthly to the tax collector of 
said county. 

SEC. 13. Be it further enacted, That this act 
shall take effect from the date of its approval. 

SEC. 14. Be it further enacted, That where this 
act is silent or does not make provisions in con¬ 
flict with existing laws of the State for the gov¬ 
ernment of township trustees, such existing gen¬ 
eral provisions of the law shall govern the action 
of the board of trustees of said school district. 
Provided, that nothing in this act shall be con¬ 
strued so as to exempt teachers in said schools 
from the examinations required by the State 
law. 

SEC. 15. Be it further enacted, That all laws 
and parts of laws in conflict herewith be and the 
same are hereby repealed. 

Approved March 4, 1901. 


No. 845] AN ACT [H. 1376 

To regulate and provide for the payment of 
claims against the fine and forfeiture fund 
of Limestone county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act, all persons owning outstanding 
claims commonly known as witness certificates 
and officers' script either or both against the fine 
and forfeiture fund of Limestone county whether 
the same have been heretofore filed and regis¬ 
tered or not, must within six months from March 
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1, 1901, file the same with the county treasurer 
and have said treasurer to mark the same regis¬ 
tered ; and all such outstanding claims not so 
filed and registered shall be forever barred ; pro¬ 
vided, that all such claims so filed and marked 
registered shall at the the time of filing same 
constitute under the law prior to this enactment 
and be an accrued charge against said fund. 

SEC. 2. Be it further enacted, That all claims 
When to be against aforementioned fine and forfeiture fund 
registered, which may hereafter accrue must be filed with 
the county treasurer and marked registered by 
him within three months from the time such 
claim becomes a charge against said fine and for¬ 
feiture fund; and when not so filed and regis¬ 
tered the same shall be forever barred. 

SEC. 3. Be it further enacted, That the county 
How treasurer shall number and register in the order 
payable, in which they are presented all claims against 
the fine and forfeiture fund of said county which 
have been duly and properly authenticated as 
claims against the said fund and without the 
same being audited and allowed by the court of 
county commissioners, the said register showing 
the number of the claim, the date of present¬ 
ment for registration, to whom payable, when it 
accrued, the character of the claim and the 
amount thereof; and said treasurer shall pay 
the registered claims of State witnesses and court 
officers in the order of their registration. 

SECTI ON 4. Be it further enacted, That all 
Repeal. laws or parts of laws in conflict herewith, be 
and the same are hereby repealed. 

Approved March 2, 1901. 


No. 816] AN ACT [H. 1018 

To repeal an act entitled an act to confer upon 
each of the justices of the peace of Lowndes 
and Franklin counties, Alabama, the same 
jurisdiction and to require of them the per- 
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formance of the same duties, in regard to 
misdemeanors, as is now exercised by the 
county courts of said counties in reference to 
the trial of misdemeanors, and that they shall 
receive the same fees therefor. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act Repeal, 
to confer upon each of the justices of the peace of 
Lowndes and Franklin counties, Alabama, the 
same jurisdiction and to require of them the per¬ 
formance of the same duties in regard to misde¬ 
meanors as now exercised by the county courts of 
said counties, in reference to the trial of misde¬ 
meanors, and that they shall receive the same 
fees therefor, approved February 17,1885, be and 
the same is hereby repealed. 

Approved March 2, 1901. 


No. 847] AN ACT [H. 1529 

To establish McLean school district Clarke 
county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict to be known as McLean school district is School 
hereby established, and that said district shall be district, 
composed of the following territory : Commence 
at point where Tabtilaba creek crosses the line 
that divides townships 8 and 9, north range 1 
east, thence along said creek in an easterly di¬ 
rection to the east boundary line of section 32, 
township 9, N. range 2, east; thence south along 
said section line to the southeast corner of section 
5, township 8, N. range 2, east; thence west to 
the range line that divides ranges 1 and 2 east; 
thence north along said range line to the north¬ 
west corner of section 6, township 8, north range 
2 east; thence west along the township line to 




1900-1 


1992 


Tabilaba creek, the place of beginning, in Clarke 
county, Alabama. 

SEC. 2. Be it further enacted, That said sep- 
Funds. arate school district shall receive its proportion¬ 
ate share of all public school funds in which the 
townships out of which it is formed are or may be 
hereafter be entitled from every source whatever, 
in proportion to the number of school children 
within the educational age, residing within said 
district. 

SEC. 3. Be it further enacted, That the su- 
Trustees. perintendent of education of Clarke county shall 
as soon after the passage of this act as practica¬ 
ble appoint a trustee for said school district, who 
shall possess the same qualifications, and dis¬ 
charge the same duties and whose term of office 
shall be the same as trustees for the several town¬ 
ships in this State under the general law. 

Approved March 2, 1901. 


No. 848] AN ACT [H. 1422 

To incorporate the Birmingham Board of Trade, 

Birmingham, Jefferson county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
I ncorporat'd. sembly of Alabama, That J ohn W. O'Neill, H. 
H. Sinnige, J. D. Collins, J. H. McCary, J os. 

Loveman, D. J. Fox, Coleman Black, Gustave 

Rotholz, J. H. Roll, Simon Klotz, Oliver Chali- 

foux, J. H. McVey, J. Patterson, Simon Spiro 

and T. L. McGowan and associates and successors 

Name. are hereby incorporated by the name and style of 

the Birmingham Board of Trade, Birmingham, 

Jefferson county, Alabama, and by such name it 
is hereby authorized to sue and be sued, to pur¬ 
chase, own, and dispose of personal property in 
Rights. any amount for the use and comfort and con¬ 
venience of said Birmingham Board of Trade. 

To own real estate, and generally to do all acts 
not inconsistent with constitution and laws of 
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this State necessary and convenient for the pur¬ 
pose of carrying into effect the powers thereby 
conveyed. 

SEC. 2. Be it further enacted, That said Bir¬ 
mingham Board of Trade shall have full power Powers, 
and authority to adopt such constitution and by¬ 
laws not inconsistent with law as may be necessary 
and proper for the selection of officers or agents 
and their term of office, the number, reception 
and expulsion or suspension of members, the reg¬ 
ulation of fees and dues and the collection thereof 
and generally for the government of the said Bir¬ 
mingham Board of Trade and the management 
of its business and to amend or change the same 
whenever the majority of the members of said 
Birmingham Board of Trade shall see proper; and 
the said Birmingham Board of Trade shall have 
the right and authority to elect honorary and as¬ 
sociate members and said honorary and associate 
members shall be subject to such by-laws as may 
be made for the government of said Birmingham 
Board of Trade. 

SEC. 3. Be it further enacted, That said Bir¬ 
mingham Board of Trade shall have power and 
authority in addition to the powers hereinbefore 
stated, to lease or purchase such real estate and 
buildings and to erect such buildings as may be 
necessary to acquire and hold such personal prop¬ 
erty as said Birmingham Board of Trade may see 
proper to acquire and to hold ; to operate and con¬ 
tract for a restaurant to be operated ; to provide 
for the use of its members, cigars, cigarettes, 
tobacco and such disposition shall not constitute 
a sale thereof, but shall be held and treated as a 
consumption by such members of their own prop¬ 
erty ; to acquire and operate for the exclusive use 
of its members billiard and pool tables and gym¬ 
nasium ; and the rooms and apartments of said 
Birmingham Board of Trade shall be the private 
apartments of its members and shall not for any 
purpose be treated as a public place ; but no gam¬ 
ing of any sort shall be carried on in the rooms of 
the said Birmingham Board of Trade. Said Bir- 
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mingham Board of Trade shall have authority to 
borrow money for its purposes and to give its note 
or notes or bonds therefor, and to mortgage or 
otherwise convey any of its property to secure 
such indebtedness and said note or notes or bonds 
or mortgage shall be the obligation of said Bir¬ 
mingham Board of Trade and not of the members 
thereof; but no indebtedness shall be created 
except for current expenses except by the consent 
of two thirds of the members of the said Birming¬ 
ham Board of Trade given at a meeting called for 
that purpose, of which at least thirty days notice 
must be given to each of the members and by 
publication in some newspaper published in Bir¬ 
mingham, Alabama. 

SEC. 4. Be it further enacted, That said Bir¬ 
mingham Board of Trade is authorized in addi¬ 
tion to the powers herein above given to do and 
perform by its officers all necessary acts for the 
carrying into effect the purposes of its incorpora¬ 
tion. 

Approved March 4, 1901. 


No. 850] AN ACT [a. 1503 

To more effectually secure competent and well 
qualified jurors in the county of Montgom¬ 
ery. 

SECTI ON 1. Be it enacted by the General As- 
Board of sembly of Alabama, That a board consisting of 
jury com- the judge and associate judge of the city court of 
missioners. Montgomery county, and the probate judge, 
sheriff and clerk of the circuit court of Montgom¬ 
ery county, shall constitute a board of jury com¬ 
missioners, who shall discharge and perform, all 
the duties in relation to the selection and drawing 
of grand and petit juries in said county. Such 
commissioners shall in addition to the oath now 
required by law, take an oath faithfully to dis¬ 
charge the duties required of them by this act, 
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and to keep secret the counsel of themselves and 
their associates, and not to disclose the name of 
any juror drawn until the venire shall have been 
issued for such juror, which oath shall be in 
writing subscribed by the commissioners and 
filed in the office of the probate judge of said 
county. Said commissioners shall receive no 
compensation for the performance of the duties 
required of them by this act, except as hereinaf¬ 
ter provided. 

SEC. 2. Be it further enacted, That the judge 
of the city court shall be president and the clerk 
of the circuit court the secretary of said board. 
That said board shall hold its first regular meet¬ 
ing on the first Tuesday in October, 1901, and 
shall at such meeting perform all the duties re¬ 
quired by this act in reference to drawing all the 
jurors, grand and petit, for the circuit and city 
courts of Montgomery county for the year 1902, 
the next regular meeting of said board shall be 
held on the first Tuesday in October, 1902, and 
each subsequent regular meeting shall be held 
on the first Tuesday in October of each year,and 
at each of such regular meetings all the jurors, 
grand and petit for the circuit and city courts of 
said county, for the calendar year subsequent to 
such meeting shall be drawn. If for any reason 
any meeting of said board herein provided for, is 
not held at the time appointed for such meeting, 
a meeting shall be held on the call of the presi¬ 
dent of the board as soon after the time appoint¬ 
ed for such meeting as practicable. Such board 
shall meet at the court, house of said county, and 
no other person than said jury commissioners 
shall be present at such meeting. 

SEC. 3. Be it further enacted, That the board 
of jury commissioners of said county, at such an¬ 
nual meetings shall select from the male residents 
of the county, who have resided in said county 
for one year or more, over twenty-one and under 
sixty years of age, the names of all such persons, 
not exempt from jury duty, as in their opinion 
are fit and competent to discharge the duties of 
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grand and petit jurors with honesty, impartiality 
and intelligence. Said commissioners shall prepare 
a list of the names so selected, stating thereon the 
place of residence and occupation of each person, if 
known to them, and shall file a certified copy of 
such list in a sealed envelope in the office of the 
judge of probate, within five days after making 
such selection. And such commissioners may al¬ 
low the member doing the clerical work herein 
provided for, reasonable compensation, to be fix¬ 
ed by said board, for preparing such list. It shall 
be the duty of the judge of probate to keep such 
list securely and not to allow the seal of such en¬ 
velope to be broken or such list to be inspected by 
any one save said commissioners, unless under 
an order of the judge of the circuit or city court, 
or the associate judge of the city court. 

SEC. 3 V 2 . Be it further enacted, That the com- 
Power to missioners shall have power to summon not ex- 
summon. ceeding two persons from each precinct in the 
county to attend upon their annual session for 
the purpose of giving such information as may 
be desired by the commissioners. Such persons 
shall receive the pay of jurors, and shall be sum¬ 
moned by the sheriff on the command of the com¬ 
missioners. 

SEC. 4. Be it further enacted, That when said 
J ury box. list is completed, said commissioners must write 
the name of each person therein contained, with 
his place of residence and occupation if it ap¬ 
pears from the list, on a separate piece of paper, 
and must fold or roll up such piece of paper as 
nearly as maybe in the same manner, so that the 
name may not be visible, and deposit same in a 
box which must be secured by sufficient lock and 
seal. Said commissioners shall at their session 
Drawing hereinbefore provided for, proceed to draw from 
grand jurors, said box, first the names of not more than twen¬ 
ty-one nor less than eighteen persons to serve as 
grand jurors for each regular term of the city 
court to be held during the next ensuing year, 
and for such other times during the next en¬ 
suing year in the said city court, as the associate 
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judge of said city court shall certify to said com¬ 
missioners, a grand jury or juries will be requir¬ 
ed. Provided, that when the name of any person 
is drawn and the majority of said jury commis¬ 
sioners shall be of opinion that said person so 
drawn is not a suitable person to serve as a grand 
juror, they shall return said name to the box and 
proceed to draw till said grand jury is complet- Petit jurors, 
ed ; and next the names of the requisite number 
of persons to serve as petit jurors for the circuit 
and city courts of said county, allowing for the 
circuit and also the city court for the trial of civil 
causes, each not more than thirty-six nor less 
than thirty persons, and for the city court for the 
trial of criminal causes not more than thirty-six 
nor less than thirty persons for each week during 
which, in the opinion of the clerk of such court, 
a jury will be required, and the juries for each 
week shall be drawn separately and successively ; 
provided, that when the name of any person is 
drawn for a petit juror and a majority of the 
jury commissioners shall be of opinion that said 
person so drawn is not a suitable person to serve 
as a petit juror, they shall return said name 
to the box and proceed to draw until such 
petit juries are completed. The jury commission¬ 
ers shall first draw the grand juries and the petit 
juries for the trial of criminal causes in the city 
court of Montgomery and the pieces of paper on 
which the names of such jurors are written shall 
be preserved, and when all of such juries in said 
court shall have been drawn, said pieces of paper 
shall be marked on the back with the name of the 
court and returned to said box and the said jury 
commissioners shall then in like manner proceed 
to draw the juries for the trial of civil causes in 
the said city court, and shall preserve said pieces Circuit 
of paper so drawn as before, and the said jury court, 
commissioners shall then in like manner proceed 
to draw the juries for the circuit court, and after 
the juries shall have been drawn for the said cir¬ 
cuit court, the jury commissioners shall destroy 
all of said pieces of paper which contain the 
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names of persons drawn for both of said courts 
or drawn for the trial of both criminal and civil 
cases in said city court, and shall mark the said 
pieces of paper containing the names of persons 
drawn only for the said circuit court or drawn 
only for the trial of civil or criminal cases in the 
said city court with the name of the said court 
for which they were drawn and return the same 
to the additional box hereinafter provided for. 

SEC. 5. Be it further enacted, That said com- 
Separate missioners shall prepare separate lists of the 
[I]ists. names of the persons drawn as grand jurors and 
also of the persons drawn as petit jurors for each 
of said weeks and separately envelope and seal 
the same for each of said weeks with an endorse¬ 
ment on the outside of each package to the clerks 
of such respective courts, showing for what court, 
for what week, and whether drawn as grand or 
petit jurors, and in case of juries for the city 
court shall by such endorsement also indicate 
which of said juries are drawn for the trial of 
civil and which for the trial of criminal cases ; 

Duties of and the respective clerks shall retain said packa- 
court clerks, ges in their possession without breaking the seal 
or opening the same until thirty days before the 
week for which said jurors are drawn, in case of 
juries drawn for the said city court or until such 
time as he shall be ordered to open said package 
by the judge or associate judge of said city court, 
and until thirty days before the term of court for 
which said jurors were drawn in case of the cir¬ 
cuit court and the said clerk shall at least twenty 
days before the time herein specified, respectively 
open such package and issue an order in writing 
to the sheriff of the county, commanding him to 
summon the persons drawn as grand jurors to ap¬ 
pear and serve in that capacity, and a similar 
order for the persons drawn as petit jurors, speci¬ 
fying in the orders the full name and place of 
residence and occupation of each person, when 
known, and the particular week for which each 
petit juror is to serve, and in cases of jurors so 
drawn for the city court whether they were drawn 
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for the trial of civil or criminal causes, and the 
manner in which said order shall be executed and 
returned and all proceedings had thereon shall be Duty of 
the same as now prescribed by law, provided, sheriff, 
that if any sheriff shall negligently fail to sum¬ 
mon any person whom he is so commanded to 
summon either by personal service or by leaving 
said summons at the place of residence of said per¬ 
son, he shall be held guilty of a contempt of court, 
and it shall be the duty of the court to fine him 
not more than one hundred dollars for each per¬ 
son not summoned, and he may also be impris¬ 
oned for not more than ten days ; the return of 
any such person as not found shall be prima facie 
evidence of such negligence on the part of the 
sheriff, and he shall be so punished by the court 
unless he shows good cause to the contrary. 

SEC. 6. Be it further enacted, That the com¬ 
missioners shall deposit in the box from which Deposit of 
the names are drawn copies of all lists furnished jury box. 
to the clerk of any court as provided in the pre¬ 
ceding sections and shall deposit said box, se¬ 
curely locked and sealed, in the office of the pro¬ 
bate judge. The president of said board shall 
keep the key to said box, but whenever for any 
cause he shall be absent he shall turn over said 
key to some member of the commission, and no¬ 
tify the judge of probate to whom he has deliv¬ 
ered it, but the judges of the circuit courts and 
associate judges shall have access to said box in 
order to compare the venire issued by the clerk 
with the copy of the list furnished to the clerk. 

If a special or adjourned term of any court for 

which a jury is required is called, or if at any Special or 

time the judge or associate judge of the said city adjourned 

court shall in writing notify the said commission- terms. 

ers that a grand or petit jury is required or grand 

or petit juries are required for a designated time, 

a week or weeks, and request them to draw the 

same, the commissioners shall meet and draw the 

grand or petit jury or juries, one or both, required 

for such term or time, and shall furnish a list of 

the same to the clerk of the court at least twenty 
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days before the term or before the time when 
such jury or juries shall be required, as the case 
may be in the same manner as for the juries reg¬ 
ularly provided for hereinabove, and the clerk 
shall issue to the sheriff the proper order for sum¬ 
moning such grand and petit jurors as for the 
regular juries hereinabove provided for and the 
sheriff shall be subject to the same penalty for 
failure to summon jurors to a special term or 
otherwise specially drawn jurors as provided for 
in this section as for failure to summon to a reg¬ 
ular term jurors regularly drawn as provided for 
in the preceding sections of this act; provided, 
that in the event the jury boxes are lost or de¬ 
stroyed, juries shall be summoned from the quali¬ 
fied persons of the county on the orders of the 
judge. 

SEC. 7. Be it further enacted, That a majority 
Quorum, of said commissioners shall constitute a quorum 
that in the absence of the judge of the city court, 
the associate judge of the city court shall perform 
the duties of the president of said board, and 
in the absence of both the judge and associate 
judge of the city court, the probate judge shall 
perform the duties of the president of the board, 
and in the absence of the clerk of the circuit 
court any member of said board may be desig¬ 
nated by them to act as secretary thereof. 

SEC. 8. Be it further enacted. That if any 
Failing to person summoned to attend as a grand or petit 

obey sum- juror shall fail to obey summons without good 
mons. excuse to be determined by the court, and if no 
sufficient excuse be rendered for him at the time 
of his default, a rule shall issue to him to show 
cause why he shall not be adjudged guilty of 
such contempt and fined accordingly; if he shall 
fail at the time when such rule is returnable to 
render such excuse, he shall be fined by the judge 
not more than one hundred dollars, and he may 
be imprisoned in the county jail for ten days. 

SEC 9. Be it further enacted, That on the day 
Organization when any grand or petit jury is summoned to ap- 
of juries, pear in any court, the court shall out of the per- 
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sons summoned and attending as grand jurors, 
organize a grand jury in the manner now pro¬ 
vided by law, and out of the persons summoned 
and attending as petit jurors, said court shall 
organize two or more petit juries of twelve men 
each. If a sufficient number of those summoned 
for grand jurors shall not attend when said grand 
jury is to be organized or a vacancy from any 
cause occurs in such jury, the same shall be com¬ 
pleted as provided in section 5032 of the code. 

If a sufficient number of those summoned for 
petit jurors shall not attend when said petit juries 
are to be organized or a vacancy from any cause oc 
curs in any such jury, the same shall be completed 
as provided in section 5012 of the code, provided 
that before any jurors are summoned under either 
of said sections of the code mentioned in this 
section of this act, the list of the persons about 
to be summoned shall be submitted to and ap¬ 
proved by the judge presiding in the court at the 
time the order is made. When it shall become 
necessary to empanel a jury or juries for any 
week of any court for which a jury has not been 
drawn by the jury commissioners, or for which 
in the opinion of the judge or associate judge of 
any such courts a jury or juries maybe necessary 
in addition to those drawn by the jury commis¬ 
sioners the presiding judge, or associate judge, 
as the case may be, of said court shall draw from 
the jury box as many names as he may deem nec¬ 
essary from which said jury or juries shall be or¬ 
ganized, and the means in this section prescribed 
for the drawing and organization of juries shall 
be additional to that hereinabove prescribed in 
section 6 of this act for empaneling juries for 
weeks times for which a jury has not regularly 
drawn by the jury commissioners, and whenever 
it shall become necessary under this act to draw 
from the jury box, the court shall cause the jury 
box containing the names of jurors to be brought 
into the court room and after having the same 
well shaken the presiding judge or associate judge 
as the case may be, shall then and there publicly 
126 
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draw thereupon the number of names required, 
a list of which shall be immediately made by the 
clerk of said court and an order issued to the 
sheriff to summon said jurors to appear in like 
manner and under like penalties as now provided 
by law for summoning grand and petit jurors in 
said county. 

SEC. 10. Be it further enacted, That when any 
J uries for capital case or cases stand for trial the court 
capital cases must on the first day of the term or on a day 
as soon thereafter as practicable to be fixed by 
the court, make an order commanding the sher¬ 
iff to summon not less than fifty nor more than 
one hundred persons including those summoned 
on the regular juries for the week, and shall 
then in open court cause to be drawn from said 
jury box the number of names required with 
the regular jurors summoned for the week dur¬ 
ing which said case is set for trial to make the 
number named in order and shall cause an order 
to be issued to said sheriff to summon said 
persons therein named to appear in court 
on the day set for trial of said defen¬ 
dants and must cause a list of the names 
of all jurors summoned for the week in which 
said trial is set, and of those drawn as provided 
in this section, together with a copy of the in¬ 
dictment to be forthwith served on the defendant 
by the sheriff, and the defendant shall not be 
entitled to any other further notice of the jurors 
summoned or drawn for his trial, nor of the 
charge or indictment upon which he is to be 
tried; Provided, That if at the time appointed 
for the trial of the capital case a jury should not 
be made of those who are summoned and appear, 
the presiding judge or associate judge, as the 
case may be, shall draw from the jury box such 
number of names as he may deem proper to com¬ 
plete said jury, and additional names may be so 
drawn as often as may be necessary, provided 
that should any juror so drawn reside more than 
two miles from the court house, the said juror 
may in the discretion of the presiding or associ- 
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ate judge be relieved from attendance on said 
trial; Provided further, That whenever the judge 
of the circuit court or the judge or associate 
judge of the city court shall deem it proper to set 
two or more capital cases for trial on the same 
day or for the same week of the term, said judge 
may draw and have summoned one jury or one 
venire for the trial of all such cases so set down 
for the same day or week ; and upon the trial of 
any cause in either of said courts a juror who 
has been drawn and summoned and is in attend¬ 
ance upon the court and whose name is drawn 
for the trial of such cause shall be found to be 
upon a jury which is considering a verdict in 
another cause, it shall be no objection to preced¬ 
ing with the trial of the cause in which his name 
is drawn as a juror nor for the continuance of 
such cause nor shall either party have the right 
to call such juror from the jury that he may have 
an opportunity to pass on such juror, but the 
name of such juror shall be laid aside and the 
drawing of the jury proceed as in the absence of 
a juror who is summoned and fails to appear. 

SEC. 11. Be it further enacted, That in 
addition to the challenges for cause allowed by 
law the defendant shall have the right to per¬ 
emptorily challenge twelve such jurors and 
the State nine of them. Upon the trial of any 
felony not capital the defendant shall be entitled 
to eight peremptory challenges and the State 
seven, and upon the trial of a misdemeanor, the 
defendant shall be entitled to five peremptory 
challenges and the State three. When two or 
more defendants are tried jointly for a capital 
offense or other felony each defendant shall be 
entitled to one half the peremptory challenges 
allowed by this act; and on the trial of two or 
more defendants for any misdemeanor each de¬ 
fendant shall be entitled to three peremptory 
challenges. In civil cases it hall be a ground 
of peremptory challenge that a juror is plaintiff 
or defendant in any case which stands for trial 
at the term at which he is challenged. It shall 
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also be a ground of challenge in any cause that a 
juror is related to any party or attorney in the 
cause to be tried by consanguinity within the ninth 
degree or affinity within the fifth degree or is a 
partner in business with such party to the cause ; 
Provided, That nothing contained herein shall 
repeal any common law right of challenge or the 
right to challenge for cause allowed under sec¬ 
tion 5016 of the code of 1896 and provided it 
shall not be a ground of challenge for cause in 
any case, civil or criminal, that the juror is not a 
householder or freeholder of said county. 

SEC. 12. Be it further enacted, That any com- 
Misdemean'r. missioner who willfully or negligently fails to 
discharge any of the duties required of him by 
this act or shall engage in drawing a jury or ju¬ 
ror in any other manner or order than that here¬ 
in provided, shall be guilty of a misdemeanor 
and upon conviction shall be fined not less than 
fifty nor more than one thousand dollars. 

SEC. 13. Be it further enacted, That any per- 
Penalty for son who shall attempt to corruptly influence any 

attempt to of the commissioners or any other officer charged 

corruptly with the execution of any duty under this act in 
influence. the performance of any of his duties shall on 
conviction be fined not less than one thousand 
dollars, and shall also be imprisoned in the State 
penitentiary for not less than two nor more than 
twenty years, and shall forever be disqualified 
from holding any office of honor, trust or profit 
under the laws of this State. 

SEC. 14. Be it further enacted, That said com- 
Persons missioners shall, as far as possible, guard against 
Exempt. selecting any person exempt by law from jury 
duty, and to this end may avail themselves of 
any source of information within their reach. 

SEC. 15. Be it further enacted, That the fol¬ 
lowing named persons, and none others are ex¬ 
empt from jury duty: School teachers, while 
actually engaged in teaching, ministers of the 
gospel in charge of churches, judges, and clerks 
of the several courts, attorneys at law actually 
engaged in the practice, practicing physicians 
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and licensed pharmacists, the sheriff and his dep¬ 
uties, all other county, all State and all United 
States officials, masters of transportation, train 
dispatchers, and chief telegraph operators of rail¬ 
roads, police officers of the city of Montgomery, 
all officers, engineers and hostlers of the fire de¬ 
partment of the city of Montgomery, also all regu¬ 
larly elected and ex-officio justices of the peace, 
bonded constables, ferrymen and all active uni¬ 
formed members of a regularly organized compa¬ 
ny of State troops whose names must be certified 
under oath to the president of the board of jury 
commissioners by the captain of the company, and 
no person shall be exempt as a member of State 
troops, unless his name be so certified. 

SEC. 16. Be it further enacted, That all provis¬ 
ions of any charter or of any special or local laws 
exempting any person from jury duty in said 
county other than those expressly enumerated in 
the preceding section are hereby repealed. 

SEC. 17. Be it further enacted, That whenever 
any person has been drawn to serve upon a jury 
and he shall appear to the court to be an unfit 
person to serve on juries, or it shall appear from 
the sheriff's return that he has removed from the 
county or died, the court must make an order re¬ 
quiring the clerk of said court to notify said jury 
commissioners of said fact, and said jury commis¬ 
sioners must strike said name from the list of 
jurors. 

SEC. 18. Be it further enacted, That the said 
jury commissioners shall procure a jury box 
which shall be in addition to the jury box here¬ 
inbefore provided for, and whenever the name of 
a juror is drawn by any judge or under the direc¬ 
tion of any judge, from the box hereinbefore pro¬ 
vided for, such name shall then be deposited in 
the additional box required by this section. 
Whenever the box first hereinbefore provided for 
shall be exhausted by drawing from it all the 
slips containing the names of jurors then the 
names of any jurors or any venire of jurors need- 
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ed, shall be drawn from the additional box re¬ 
quired by this section. 

SEC. 19. Be it further enacted, That the treas- 
Expenses. urer of Montgomery county shall, upon the order 
of the president of the said board of jury commis¬ 
sioners, pay any bills for stationery or jury boxes 
or for other expenses in carrying out the provis¬ 
ions of this act, including compensation for cleri¬ 
cal services hereinabove provided for and include- 
ing pay of such persons as may be summoned to 
give information. 

SEC. 20. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed; 
provided that the juries already drawn for said 
Proviso. county for the year 1901, are not rendered illegal 
by any of the provisions of this act; and provid¬ 
ed further, that all laws and parts of laws not in 
conflict with the provisions of this act, are hereby 
continued in full force and effect. 

Approved March 2, 1901. 


No. 851] AN ACT [H. 1256 

To establish a separate school district in J effer- 
son county, to be known as the Morris 
School District. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district trict to be known as the Morris school district of 
Jefferson county, Alabama, be and the same is 
hereby established, which district shall be com¬ 
posed and shall consist of all that territory within 
the following named boundaries, to-wit: Begin¬ 
ning at the mouth of Lick creek where it empties 
into the Warrior river, thence up said creek to 
the range line between ranges two (2) and three 
(3) west, thence south along said range line to 
the northeast corner of section one, township 15, 
range 3 west, thence east one mile to the north- 
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east corner of section 6, township 15, range 2 
west, thence south one mile to the northeast cor¬ 
ner of section 7, range 15, 2 west, thence east 
one-half mile to the center of the northern boun¬ 
dary line of section 8, township 15, range 2 west, 
thence south along the half section line to the 
southern boundary of section seventeen (17) 
township 15, range 2 west, thence west along the 
section line four miles to the center of the south¬ 
ern line of section 15, township 15, range 3 west, 
thence north along half section line to Warrior 
river, thence up said river to point of beginning. 

SEC. 2. Be it further enacted, That said Funds, 

school district shall receive its share of all school 
revenues and its own poll tax and shall be man- Trustees, 
aged and controlled by the board of trustees of 
the Morris educational association and their suc¬ 
cessors in office subject however to the super¬ 
vision and jurisdiction of the county superin¬ 
tendent of education and to all regulations of the 
public school laws of Alabama. 

SEC. 3. Be it further enacted, That the Schools, trustees shall have taught each school year in 
said district, one school for the white children 
and one for the colored children of the district, 
and but one for each race, by teachers employed 
by said trustees, and all the school funds due 
said district each year shall be used for the main¬ 
tenance of the said schools justly and equitably 
as the law directs. 

Approved March 2, 1901. 


No. 852] AN ACT [H. 1257 

To confirm the incorporation of the Birmingham 
Dental College, to declare its powers, and to 
confer upon it additional rights, privileges 
and powers. 


SECTION 1. Be it enacted by the General As- Incorpora- 
sembly of Alabama, That the incorporation of tion con¬ 

firmed. 
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Powers. 


Rights. 


the Birmingham Dental College, a body corpor¬ 
ate under the laws of this State with its princi¬ 
pal place of business in the city of Birmingham, 
be and the same is hereby confirmed with the 
power and authority as declared by its declara¬ 
tion of incorporation, to conduct and carry on a 
dental college, and to instruct therein students 
in the science and practice of dentistry in all its 
branches, to graduate students in such science 
and to confer upon such students diplomas, and 
to do all things necessary or proper to be done in 
the management and conduct of such college or 
to accomplish the purposes aforesaid. 

SEC. 2. Be it further enacted, That the stock¬ 
holders of said college shall have the power to 
adopt such by-laws, as to them may seem proper 
for the management and conduct of its business, 
not inconsistent with this act or the law of the 
land; to increase or diminish the number of the 
directors; to provide for the election or ap¬ 
pointment of such officers, teachers and agents, as 
they may deem best; to acquire by gift, purchase, 
devise or otherwise such real and personal prop¬ 
erty as may be needful or useful in the conduct 
and management of its business, and to mort¬ 
gage or sell same ; to borrow money ; to provide 
for the investment or loan of any monies it may 
accumulate or acquire by gift or otherwise ; to 
change the designation or names of any of its 
officers, including directors, and designate them 
by any other names they may select; and further 
to confer upon the board of directors and its other 
officers or agents such powers and authority as 
to them may seem proper, not inconsistent with 
this act or the general laws of the land. 

SEC. 3. Be it further enacted, That the said 
college may acquire by gift or purchase any dead 
human bodies for the purpose of dissection and 
use in the instruction of its students, and to re¬ 
ceive from the proper authorities of the city of 
Birmingham and the county of Jefferson, the 
dead bodies of all paupers in the same manner 
and under the same regulations as is now pro- 




2009 


1900-1. 


vided by law for such delivery to the Birming¬ 
ham Medical College. The said authorities afore¬ 
said shall be required to deliver to said Birmi¬ 
ngham Dental College at least one out of three 
of all bodies now authorized by law to be deliv¬ 
ered to said medical college, to be used for in¬ 
struction and dissection. 

SEC. 4. Be it further enacted, That all laws 
or parts of laws, either general or special, in con¬ 
flict with the provisions of this act be and the 
same are hereby repealed. 

Approved March 2, 1901. 


No. 854] AN ACT [H 1057 

Allowing M. W. Wood and C. F. Atkins, citizens 
of Randolph county to engage in the busi¬ 
ness of peddling in the several counties of 
the State of Alabama, without a license. 

SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That M. W. Wood and C. 

F. Atkins, citizens of Randolph county, and who 
are unable on account of their diseased bodies to 
perform manual labor for a living, be and they 
are hereby given the right to peddle in the sev¬ 
eral counties of the State of Alabama, without a 
license, as now required by law for carrying on 
such business ; provided, that the provisions of 
this bill only apply to the counties of Randolph, 
Chambers, Tallapoosa and Clay. 

Approved March 2, 1901. 


No. 855] AN ACT [H. 842 

To provide a method for establishing, changing 
or abolishing stock law districts in Monroe 
county, and to repeal an act to prevent stock 
from running at large in certain parts of 
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Monroe county, approved J an. 28, 1897, so 
far as the same applies to certain parts of 
beats 3 and 7 of said county. 

SECTION 1. Be it enacted by the General As- 
How to have sembly of Alabama, That whenever it is desired 
stock law or proposed to have stock law apply to any dis- 
apply. trict or territory in Monroe county a petition may 
be filed with the judge of probate of said county, 
which petition must be in writing and must ac¬ 
curately describe the boundaries of the district or 
territory proposed to be established, such stock 
law district, and must be signed by ten or more 
resident freeholders of the district or territory so 
proposed to be established a stock law district, 
and must be accompanied by a deposit of money 
sufficient to defray the expenses of calling and 
holding an election in such district as hereinafter 
provided. 

SEC. 2. Be it further enacted, That when a 
Election. petition is filed and money deposited with the 
judge of probate of said county, in conformity 
with section 1 of this act it shall be the duty of 
the said judge of probate to order an election to 
be held in such district, and he shall appoint two 
managers of such election one of whom shall be in 
favor of the proposed stock law, and if there is 
an opposition to the measure in such district, he 
shall appoint one of such managers of such elec¬ 
tion from such opposition ; he shall also appoint 
a returning officer for such election ; and shall 
cause notice of such election to be posted at five 
or more public places in such district 30 days be¬ 
fore the time appointed for holding such election. 

SEC. 3. Be it further enacted, That the words 
"stock law" and "no stock law" shall be printed 
Ballots or written on the ballots for such election, and 
voters at such election shall vote by making a 
mark on their ballots by one or the other of such 
words. All resident freeholders of such district 
shall be qualified electors at such election. 

SEC. 4. Be it further enacted, That the return- 
Returns. ing officer of such election shall make his return 
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of such election to the sheriff of said county with¬ 
in forty-eight hours after the holding of such 
election and the said sheriff shall safely keep such 
returns until the first day of the next succeeding 
regular term of the court of county commission¬ 
ers of said county, when he shall deliver the same 
into the said court; whereupon the said court 
shall open and count such returns and declare the 
result of such election, and cause the same to be 
entered on the minutes of said court. 

SEC. 5. Be it further enacted, That elections 
held under the provisions of this act shall be held 
and conducted in accordance with the general 
election laws of this State except where this act 
expressly prescribes the manner of holding and 
conducting the same. 

SEC. 6. Be it further enacted, That if a ma¬ 
jority of ballots cast at such election shall be in 
favor of stock law, that law shall not go into effect 
until the citizens of such district shall have erect¬ 
ed a fence on the boundary line of such district, 
with suitable gates on all public roads crossed by 
the same and such fence and gates shall have 
been approved by a committee of six, three mem¬ 
bers of which shall be chosen from persons re¬ 
siding without and three within such district, 
which committee shall be appointed by the court 
of county commissioners at the same term at 
which the returns of such election are canvassed 
and the result declared. 

SEC. 7. Be it further enacted, That when the 
said committee shall approve such boundary 
fences and gates, it shall report the same to the 
judge of probate of said county ; whereupon said 
judge of probate shall cause a notice to be posted 
in five or more public places in such district, and 
five or more public places outside of such district, 
but in the neighborhood thereof, stating the fact of 
the approval of such fences and gates, and that 
such district is a stock law district; and such dis¬ 
trict shall be a stock law district from and after 
the posting of such notices. 
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SEC. 8. Be it further enacted, That the pro- 
When former visions of an act entitled an act to prevent stock 
act shall from running at large in certain parts of Monroe 
apply. county, approved J anuary 28, 1897, shall apply 
to and be of force in such district from and after 
the posting of the notices provided by section 7 
of this act. 

SEC. 9. Be it further enacted. That it shall 
Fences and be the duty of the citizens who live outside of the 
gates stock law limits to keep up and maintain the 

fences and gates provided by section 6 of this act, 
and upon complaint being made by any citizen of 
said county to the judge of probate of said county 
that such fences and gates are out of repair or in¬ 
sufficient, said judge of probate shall appoint a 
committee of four citizens of said county, two 
members of which shall be residents of such dis¬ 
trict, and two shall reside outside of such dis¬ 
trict, but in the neighborhood of such fences or 
gates, which committee shall inspect such fences 
and gates so alleged to be out of repair or insuf¬ 
ficient, and shall make a report of such inspec¬ 
tion to the judge of probate of said county, and 
if the said committee shall report such gates or 
fences out of repair or insufficient, such judge of 
probate shall cause notices to be posted in five or 
more public places in such district and five or 
more public places-outside of such district but in 
the neighborhood thereof, which notices shall 
state the fact of such insufficiency, and from and 
after the posting of such notices the stock law 
shall not be in force or effect in such district as to 
stock which may pass through or over such fences 
or gates during the time such fences or gates are 
out of repair or insufficient; and when such re¬ 
pairs shall be made and reported to the judge of 
probate of said county he shall direct the com¬ 
mittee hereinabove provided to inspect the same 
and report to him ; and if such repairs shall be 
approved by such committee the judge of probate 
shall cause notices to be posted of the same as 
hereinabove provided ; from and after the post- 
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ing of such notices the stock law shall be again 
in full force and effect in such district. 

SEC. 10. Be it further enacted, That when¬ 
ever it shall be desired or proposed to abolish 
or change the boundary lines of any stock law 
district in said county which is now established 
or which may be established under the provisions 
of this act, such abolishment or change may be 
effected by the same method of procedure herein 
provided for establishing stock law districts. 

SEC. 11. Be it further enacted, That the pro¬ 
visions of this act shall not apply to beats 3, 4, 

5, 6, 7, 8, 9, 10 in said counties, except as here¬ 
inafter provided. 

SEC. 12. Be it further enacted, That an act 
entitled an act to prevent stock from running at 
large in certain parts of Monroe county, approved 
J anuary 28, 1897, be and the same is hereby re¬ 
pealed so far as it applies to part of beat 3 in 
said county, described as follows : All south of 
the line beginning at the Conecuh county line 
near the head of Little Limestone creek and down 
said creek to the Monroeville and Burntcorn road, 
thence along said road to the incorporation line 
of Monroeville, thence along said incorporation 
line on the south side of Monroeville to the road 
leading from Monroeville to Claiborne; thence 
down said road to Double Branch, thence down, 
said branch to Big Limestone Creek, thence down 
said creek to the Alabama river; and part of beat 
7 in said county described as follows : All south 
of the Davis Ferry road running from Davis 
Ferry on the Alabama river to the road leading 
from Monroeville to Bell's Landing and west of 
the said last mentioned road from the said Davis 
Ferry road to Flat Creek; Provided, that the 
provisions of this act shall not go into effect until 
December 1, 1901. 

Approved March 2, 1901. 
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No. 856] AN ACT [H. 1467 

To incorporate the town of Me Williams, in Wil¬ 
cox county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Incorpor- sembly of Alabama, That the town of McWil- 
ated. liams, in the county of Wilcox and State of Ala¬ 
bama, be and the same is hereby incorporated, 
and corporate limits of said town shall be as fol¬ 
lows, to-wit: Commence at the southwest cor¬ 
ner of northeast X A of northeast X A, section 19, 
township 10, range 10, in Monroe county ; thence 
Corporate east x h mile to southeast corner of northwest X A 
limits. of northwest X A , section 20 ; thence north 3 A of a 
mile to northeast corner of northwest X A of south¬ 
west X A , section 17, in Wilcox county; thence 
west x h mile to northwest corner of northeast X A of 
southeast X A , section 18 ; thence south to point of 
beginning, all in township 10, range 10. 

SEC. 2. Be it further enacted, That the gov- 
Town gov- ernment of said town shall be styled The Town 
ernment. of McWilliams, and shall consist of a mayor and 
four councilmen, who shall be citizens of said 
town and shall serve for the term of one year, 
and until their successors are elected and quali¬ 
fied, said officers to be elected by the qualified 
voters who shall have resided in said town for 
three months next preceding the election and be¬ 
fore entering upon their official duties shall take 
an oath to support the constitution of the State 
and the oath of office therein contained. 

SEC. 3. Be it further enacted, That the regu- 
Elections. lar elections for said officers shall be held annu¬ 
ally on the 1st day of April, and shall be con¬ 
ducted by two or more qualified voters, appoint¬ 
ed by the sheriff of said county at the first elec¬ 
tion, afterwards by the mayor of said town for 
that purpose. The sheriff at the first election 
and afterwards the mayor and council shall de¬ 
termine the legality of election, and declare who 
are the elected officers, and in case of a tie shall 
determine who shall be the mayor and council- 
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men, but the corporation shall not be dissolved 
should there be no election, as herein prescribed, 
in which case the mayor shall forthwith order an 
election to be held on some day within thirty 
days thereafter, giving ten days notice of same. 

SEC. 4. Be it further enacted, That for the 
transaction of all business other than is herein¬ 
after provided, a majority of the board of mayor 
and councilmen shall be necessary, but a less 
number may adjourn from time to time and from 
day to day, and the board may by its by-laws 
compel the attendance of its members by a rea¬ 
sonable fine to be fixed by the board ; Provided, 
That in all cases excuses or reason for non-at¬ 
tendance may be heard and passed upon by such 
members of the board as are not interested in the 
case. Should a vacancy occur in the office of 
mayor and councilmen at any time, either by 
death, resignation or absence from the board for 
three months or for any other cause sush vacancy 
shall be filled by appointments of the remaining 
members of the board. 

SEC. 5. Be it further enacted, That the board 
of mayor and councilmen of the town shall have 
power: 1 To elect a clerk, treasurer and mar¬ 
shal, and such other officers as may be ncessary, 
who shall be removable at the pleasure of the 
board ; to prescribe the duties of the clerk, treas¬ 
urer, marshal and other officers, and to require 
of them bond, with surety, in such an amount as 
they may deem proper for the faithful perform¬ 
ance of their duty. 2. To determine the amount 
of salary, fees, perquisities to be allowed to the 
mayor, clerk, treasurer, and other officers, but 
the salary of the mayor shall not exceed the sum 
of one hundred dollars from all sources. 3. To 
pass such laws and ordinances as may be neces¬ 
sary and proper to maintain and execute the 
powers in this charter granted, and for their 
own government of said town and not contrary 
to the constitution and laws of this State, and it 
is expressly declared and enacted that the power 
and authority herein conferred is to be liberally 
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Powers. 


construed for the attainment of the purposes for 
which it was granted. 4. To license, tax, regu¬ 
late or restrain balls, dances for pay, theatrical 
and other shows, exhibitions, lectures , concerts 
and other amusements, except lectures and con¬ 
certs for charitable purposes, 5. To restrain and 
prohibit all disorderly houses, gambling houses, 
houses of ill fame, racing, prize fighting and cock 
fighting, within the limits of said town 6. To 
prevent and punish all breaches of the peace, dis¬ 
orderly conduct, affrays, assaults, assault and 
batteries. 7. To establish night and day watches 
and police, and appoint officers for neglect of 
duty or misconduct. 8. To prevent and disperse 
all unlawful or disorderly assemblages. 9. To 
establish and regulate markets; to keep in repair 
all side walks and streets, and at all times to 
keep them from obstructions of all kind; to build 
and make bridges and drains, and adopt meas¬ 
ures necessary to preserve and regulate the same. 
10. To license and regulate carts, wagons, drays, 
hacks and carriages running for hire within the 
limits of said corporation. 11. To levy and col¬ 
lect a license tax on all business trades, occupa¬ 
tions and professions not prohibited by the con¬ 
stitution and laws of the State, and to fix the 
amount of the license and to provide pen¬ 
alty for doing business without license, provided 
no license tax shall exceed fifty dollars 
12. To pass and enforce all ordinances deemed 
necessary or proper to prohibit or prevent intro¬ 
duction of contagious diseases within said town, 
and to preserve the health of the same. 13. To pre¬ 
vent and punish any disturbance of the public or 
private worship of God or any assemblage of the 
inhabitants said town met for any lawful pur¬ 
poses, and to prevent and punish any indecent 
exposure of person, profane or obscene language 
or exhibition or anything else pernicious to the 
good order of society. 14. To prevent stock of 
any kind from running at large in the streets or 
alleys of said town. 15. To erect and keep a 
guard house for the keeping and confinement of 
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the prisoners of said town. 16. To punish by fine 
not exceeding ten dollars and imprisonment, not 
to exceed forty-eight hours, one or both, all con¬ 
tempts of the board of mayor and council or any 
one of them while engaged in the performance of 
their official duties, and by fine not exceeding fifty 
dollars, and imprisonment or hard labor on the 
streets or other public works of said town for not 
exceeding sixty days, any breach of the laws, by¬ 
laws or ordinances of said town ; and all fines 
provided for in this act, may be collected by ex¬ 
ecution issued by the mayor, or their non-payment 
punished by imprisonment or hard labor as afore¬ 
said at the rate of one day for each fifty cents of 
the fine and cost assessed against the party ; pro¬ 
vided that in all cases where judgments are ren¬ 
dered against persons under this act, and the 
laws, by-laws and ordinances of said town made 
in pursuance thoreof, the party against whom 
such judgment may be rendered may have an ap¬ 
peal as hereinafter provided. 

SEC. 6. Be it further enacted, That said corpo¬ 
ration shall have power to levy on all property, 
real and personal or mixed within the corporate 
limits of said town, such taxes as may be neces 
sary to defray the expenses of said corporation, 
not to exceed the rate prescribed by the constitu¬ 
tion, and to enforce the collection of same ac¬ 
cording to the provisions of this act. 

SEC. 7. Be it further enacted, That an assess¬ 
ment of all property within the corporate limits 
of the town subject to taxation by the laws of the 
State, shall be made annually to the owner of said 
property when known, otherwise to owner un¬ 
known, and upon failure or refusal of any person 
to give in his or her property when required to 
do so, the marshal shall and must proceed to as¬ 
sess the same from the best information he can 
obtain ; the assessment when completed must be 
returned to the mayor and councilmen, who shall 
cause ten days notice to be posted in three public 
places in said town of the time and place when 
correction will be made; when correction shall 
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have been made as above provided, the assess¬ 
ment must be marked approved, and the marshal 
may collect such taxes as have been imposed up¬ 
on such property by levy and sale, by giving 
twenty days notice of the same by posting in three 
public places in said town. 

SEC. 8. Be it further enacted, That all resid- 
Work on ing within corporate limits of said town, who are 
streets. liable to road duty, shall be liable and are hereby 

required to work on the streets and roads in said 
town not exceeding ten days in any one year, or 
to pay street tax not exceeding five dollars. 

SEC 9. Be it further enacted, That the mayor 
Mayor. of said town of McWilliams, shall have jurisdic¬ 
tion of and power to try all violations of the law 
and ordinances of said town, and jurisdiction con¬ 
current with justices of the peace, of all misde¬ 
meanors known to the laws of this State, commit¬ 
ted within the corporate limits of said town. 

SEC. 10. Be it further enacted, That the mar- 
Marshal. shal of said town shall have the same power to 
arrest offenders, execute process and enforce the 
laws and ordinances of the town as constables of 
the county now have, and he is hereby vested 
with the same authority conferred upon consta¬ 
bles by the laws of this Srate. 

SEC. 11. Be it further enacted, That before 
Official the marshal and mayor of said town shall enter 
bonds. upon the discharge of their duties, each shall en¬ 
ter into bond with approved securities in the pen¬ 
al sum of two hundred and fifty dollars, condi¬ 
tioned to faithfully discharge the duties imposed 
upon them, and payable to the State of Alabama 
and to be approved by the probate judge of Wil¬ 
cox county, Alabama. 

SEC. 12. Be it further enacted, That all 
Laws in laws and parts of laws in conflict with the pro¬ 
operation. visions of this act, shall, be inoperative against 
the provisions thereof. 

Approved March 2, 1901. 
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No. 857] AN ACT [H. 1232 

To better regulate the establishment and discon¬ 
tinuance of districts in Mobile county in 
which stock shall not be allowed to run at 
large. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the board of revenue 
and road commissioners of Mobile county be and 
they are hereby authorized to establish from time 
to time in said county one or more districts, with 
certain defined limits within which it shall not be 
lawful for any animal of the horse kind, mule, 
ass, jenny, cattle of any kind, hog, sheep or goat 
to run at large ; provided, that said board may 
also from time to time rescind and set aside the 
establishment of any such district heretofore or 
hereafter established by law. 

SEC. 2. Be it further enacted, That no such 
district shall be established, or the establishment 
thereof be rescinded, except upon the written pe¬ 
tition of not less than five freeholders, residing in 
such district, to be filed with such board, together 
with sufficient security for the cost of such pro¬ 
ceeding to be approved by the board to cover 
the cost of the advertising herein required. Upon 
such petition being filed with such security for 
costs and deposit said board shall set a day for 
hearing thereof not less than forty days there¬ 
from, and shall give notice of the filing of such 
petition, the character thereof, by whom filed, 
and the day set for the hearing thereof by public- 
cation once a week for three successive weeks in 
some newspaper published in said county. 

SEC. 3. Be it further enacted, That upon the 
day set for such hearing, or at any time prior 
thereto. Any resident of the county or any per¬ 
son owning land in the proposed district may ap¬ 
pear before said board and contest such petition. 
Thereupon said board shall summon witnesses 
upon the application of the parties and examine 
them upon the hearing, and also hear any other 
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evidence taken and offered as provided for the 
taking of testimony in civil cases at law, and 
make an order establishing such district upon the 
limits defined by the petition or any narrower 
limits or deny such petition altogether as it may 
deem advisable. The lines of such district shall 
be run so as to make it as nearly a square or a 
paralelogram as practicable, and in no case shall 
they be run so as to cause undue hardship by 
gross irregularity of shape. The board shall ad¬ 
judge the costs of such proceeding against the 
parties or any of them as it may deem advis¬ 
able and issue execution therefor against such 
party and his security for costs. No order estab¬ 
lishing or rescinding the establishment of any 
such district shall go into effect until the ex¬ 
piration of thirty days from the time it is made 
and the board shall cause notice of such order 
to be given forthwith once a week for three suc¬ 
cessive weeks in some newspaper published in 
the county. All process in any such proceed¬ 
ings shall be executed by the sheriff of the 
county who shall receive the same fees therefor 
as for like services in civil cases at law. 

SEC. 4. Be it further enacted, That before any 
Contest. person shall be permitted to contest any such pe¬ 
tition he shall file with the board sufficient se¬ 
curity to be approved by the board for the pay¬ 
ment of such costs as may be adjudged against 
him upon the hearing. 

SEC. 5. Be it further enacted, That any stock 
Taking up found running at large in any district so estab- 
stock. lished, may be taken up by the owner of the 
premises upon which it is found by his agent 
or tenant and the person so taking up shall 
within, one day notify the owner or owners thereof 
if they, are known and if not known then any 
justice of the peace of said district, or of the 
county, if none in the district. Said stock shall 
be held and properly cared for by the person 
taking it up until all damages done to said prem- 
Charges. ises or crops, together with reasonable charges 
for feeding and caring for the same, viz: ten 
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cents per day for hogs, sheep, goats and cows, 
and twenty-five cents per day for horses, mules, 
jacks and jennies are paid by the owner of the 
stock, and if no owner appears to claim said stock, 
then the justice of the peace so notified shall ap¬ 
point three disinterested freeholders, who shall 
assess the damages, and the justice of the peace 
shall sell said stock at public outcry for cash, after 
giving ten days notice of the time and place of 
sale, and apply the proceeds of said sale to the 
payment of said damages, and all costs arising, 
the remainder, if any, to be turned over to the 
owner if any should appear, and if not, then to be 
held by the justice of the peace until such owner 
shall appear. 

SEC. 6. Be it further enacted, That when the 
owner of said stock shall claim the same if he 
and the person taking up cannot agree upon the 
damages, they shall submit the question to a jury 
of three disinterested freeholders of the district to 
be appointed by some justice of the peace of said 
district or in the county if none in the district 
and the damages assessed by said jury together 
with all costs accruing shall be paid by the said 
owner before recovering said stock ; and the award 
of said jury shall constitute a prior lien upon said 
stock for the payment of said amount. 

SEC. 7. Be it further enacted, That such jus¬ 
tice of the peace shall be entitled to a fee of one 
dollar for services rendered under this act, to be 
paid by the owner of said stock or out of the pro¬ 
ceeds of the sale of the same and that the three 
freeholders provided for by this act to assess 
damages shall be entitled to a fee of fifty cents for 
said services, to be paid in the like manner as 
above provided. 

SEC. 8. Be it further enacted, That the owner, 
party in possession of or manager of any of the 
animals specified in this act who shall knowingly 
suffer such stock to run at large at any time, in 
violation of the provisions of this act, shall be 
guilty of a misdemeanor and on conviction shall 
be fined mot less than five nor more than twenty- 
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five dollars, and on failure to pay the same with 
costs, shall be sentenced to hard labor for the 
benefit of the county for not less than thirty nor 
more than ninety days for such fine and for a 
further [p riod] sufficient to pay the costs at the 
rate of forty cents per day, not to exceed however 
thirty days for such costs. 

SEC. 9. Be it further enacted, That any free- 
Misdemean'r. holder of said county who has been selected and 
notified under of this act, and who is liable to serve 
under said section, who shall fail to serve and 
perform the duties required of him therein wit- 
out sufficient excuse shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than five nor more than twenty-five dollars. 

SEC. 10. Be it further enacted, That any pe- 
Appeal. son convicted of a misdemeanor under this act 
shall have the right of appeal provided in case of 
convictions of misdemeanors generally. 

Approved March 2, 1901. 


No. 858] AN ACT [H. 1322 

To regulate and govern the purchase of stationery 
and office supplies by the sheriff, tax asses¬ 
sor, tax collector, county treasurer, clerk of 
the circuit court for the county, register in 
chancery and superintendent of education of 
Elmore county, and to provide for the pay¬ 
ment of claims and indebtedness created in 
the purchase of stationery and office supplies 
by such officer and prescribing the manner 
and way in which such purchases shall be 
made when such purchase is a charge on 
Elmore county. 

SECTI ON 1. Be it enacted by the General As- 
Stationery. sembly of Alabama, That the sheriff, tax collec¬ 
tor, tax assessor, county treasurer, clerk of the 
circuit court for the county, register in chancery 
and superintendent of education for the county 
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of Elmore shall not after the passage of this act 
be authorized to make any contract to purchase, 
or to purchase any stationery or office supplies 
as a charge against Elmore county except in the 
manner following, and the court of county com¬ 
missioners shall not be authorized to pay any 
bills arising from or on account of any such con¬ 
tract or purchase made, except when such con¬ 
tract or purchase is made in the manner follow¬ 
ing : Each of said officers shall be required and 
he hereby is, to make out and file in the office of 
the judge of probate of said county a requisition 
for such stationery and office supplies as may 
from time to time be found, or deemed to be nec¬ 
essary by him, and such requisition shall set out 
in items those articles of stationery or office sup¬ 
plies so found or deemed necessary by him ; and 
it is hereby made the duty of the judge of pro¬ 
bate thereupon to examine carefully such requi¬ 
sition and provide such articles of stationery or 
office supplies as he may deem necessary which 
may be embraced in the items on said requisi¬ 
tion within a reasonable time after the filing of 
such requisition in his office. 

SEC. 2. Be it further enacted, That in case the 
judge of probate shall at any time refuse to pro¬ 
vide items upon any requisition filed as above 
provided, such officer so filing such requisition 
shall have the right to appeal to the next ensu¬ 
ing term of the court of county commissioners 
and at such term of said court may present his 
application, and such court is hereby authorized 
to sustain or over rule the judge of probate as in 
its discretion it may seem proper; provided no 
authority is hereby delegated to the probate 
judge or to the court of county commissioners of 
said county to purchase or supply any article or 
articles not already expressly authorized to be 
purchased by the county officers above named by 
the laws now in force. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
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of this act be, and the same are hereby repealed. 
Approved March 2, 1901. 


No. 859] AN ACT [H. 1058 

To fix the compensation to be allowed sheriffs, 
probate judges and circuit clerks, of Ala¬ 
bama, in the counties of Tuscaloosa, Cov¬ 
ington, Coffee, Crenshaw and Shelby, for all 
official duties, for the compensation of which 
no express provision is made by law. 

SECTION 1. Be it enacted by the General As- 
Compensa- sembly of Alabama, That, for all official duties, 
tion. for the compensation of which no express provis¬ 

ion is made by law, the sheriffs, probate judges 
and circuit clerks of this State shall receive com¬ 
pensation to be allowed by the courts of county 
commissioners or boards of revenue and paid out 
of the county treasuries as follows, viz : In coun¬ 
ties where the aggregate assessed values of real 
and personal property amounts to two million 
dollars or less, four hundred dollars ; where the 
assessed values amount to more than two and 
not exceeding four million of dollars, five hun¬ 
dred dollars; where the assessed values amount 
to more than four million dollars, six hundred 
dollars. Provided that this act shall apply only 
to the counties of Covington, Crenshaw, and 
Shelby, and to the county of Tuscaloosa only so 
far as the sheriff and probate judge are con¬ 
cerned ; and provided further that the sheriff of 
Tuscaloosa county shall receive for such services 
the sum of $390.00 per annum, and provided 
further that the probate judge of Tuscaloosa 
county shall receive for such services the sum of 
$290.00 per annum ; and this act shall apply to 
the county of Coffee only so far as the sheriff is 
concerned 

Approved March 2, 1901. 
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No. 861] AN ACT [H. 1439 

To authorize and empower the town council of 
Livingston, for and in behalf of the town of 
Livingston, a municipal corporation, to make 
and enter into a contract of lease for a term 
of twenty-five years from the date of said 
contract, with J ohn J. Altman and his associ¬ 
ates or assigns, granting to said J ohn J. Alt¬ 
man and associates or assigns the exclusive 
right to ship and dispose of such water of the 
artesian well in said town as is not used by 
the citizens of said town or by the citizens 
of Sumter county, or visitors thereto, in 
consideration of the erection in said town by 
said Altman and associates or assigns of a 
forty-room brick or brick and stone hotel 
building of two or more stories high, within 
eighteen months from the date of said con¬ 
tract ; provided however, if said Altman and 
associates and assigns shall fail or refuse 
within sixty days after the approval of this 
act to execute a contract as herein provided, 
then said town council of Livingston, may 
enter into and execute a contract for the ship¬ 
ping of said water upon such terms and for 
such consideration as said town council of 
Livingston may deem best. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the town council of 
Livingston, for and in behalf of the town of Liv¬ 
ingston, a municipal corporation, in the State of 
Alabama, is hereby expressly authorized and em¬ 
powered to make and enter into a contract of lease 
for a term of twenty five years from the date of 
said contract, with J ohn J. Altman and his asso¬ 
ciates or assigns granting to said Altman and his 
associates or assigns, the exclusive right to ship 
and dispose of such water of the artesian well in 
said town as is not used by the citizens of said 
town or by the citizens of the county of Sumter, 
or by visitors to said county or town, for the con- 
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sideration of the erection in the said town of Liv 
ingston by said Altman and his associates or as¬ 
signs of a forty-room hotel building of two or 
more stories high, to be constructed of brick or of 
brick and stone ; of good material with modern 
improvements and conveniences, within eighteen 
months from the date of said contract; provided 
however, if said Altman and his associates and 
assigns shall fail or refuse within sixty days after 
the approval of this act to execute a contract as 
herein provided, then said town council of Liv¬ 
ingston may enter into and execute a contract for 
the shipping of said water upon such terms and 
for such consideration as said town council of 
Livingston may deem best. 

SEC. 2. Be it further enacted, That said town 
Executed by council of Livingston may by appropriate resolu- 
ntendent tion, authorize the intendent of said town of Liv¬ 
ingston, a municipal corporation, to execute said 
contract for said corporation the same to be sign¬ 
ed and delivered in duplicate. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this law be, and 
the same are hereby repealed. 

Approved March 2, 1901. 


No. 862] AN ACT [H. 6 

To encourage the growth and regulate the dispo¬ 
sition of pure wines made from grapes and 
wine-berries grown in Alabama. 

SECTION 1. Be it enacted by the General As- 
Lawful to sembly of Alabama, That from and after the 
make and passage of this act it shall be lawful for any 
sell wine. person, association or corporation to engage in 
the business of making and selling pure wines 
from the juices of grapes or wine-berries grown 
in Alabama. 

NO license SEC. 2. Be it further enacted, That no State, 
required. county or municipal license shall be required for 





2027 


1900-1. 


the sale of such wines in quantities not less than 
one quart in the county where such wines are 
manufactured from grapes or wine-berries grown 
in such county, of any person, association or cor¬ 
poration engaged in said business ; but that such 
wines shall not be sold in quantities less than one 
quart, and that the same shall not be drunk in, 
or about the premises, and that every, package 
or bottle sold must be labelled so as to identify 
said wine. Any violation of this act shall be 
fined not less than fifty nor more than three hun¬ 
dred dollars. 

SEC. 3. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed ; 
provided that nothing in this act shall repeal or 
shall be construed to repeal any local prohibitory 
laws. 

SEC. 4. Be it further enacted, That this act 
shall apply only to the counties of Cleburne, and Counties act 
Limestone and Madison and Baldwin and Shelby applies to. 
and Marion and Mobile. 

Approved March 4, 1901. 


No. 863] AN ACT [H. 1263 

To require the clerk of the criminal court of J ef- 
ferson county to issue subpoenas in the name 
of the solicitor of said county for witnesses 
required to attend before the grand juries of 
the criminal court of Jefferson county ; to fix 
the fees for such services and provide for the 
payment of the same. 

Section 1. Be it enacted by the General As- Subpoenas 
sembly of Alabama, That the clerk of the crimi- for wit- 
nal court of J efferson county shall issue subpoe- nesses, 
nas in the name and under the direction and con¬ 
trol of the solicitor of said county for all wit¬ 
nesses who are required by the solicitor of said 
county or the grand juries impanneled in the 
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cirminal court of Jefferson county, to attend be¬ 
fore such grand juries. 

SEC. 2. That the clerk of the criminal court 
Fee. of J efferson county shall be entitled to a fee of 

twenty-five cents for each subpoena issued by him 
in accordance with the provisions of section 1 of 
this act. 

SEC 3. That the fees herein provided for in 
How pay- eases in which the grand jury fails to find a true 
able. bill, and in cases where true bills are found and 
the persons indicted are not arrested within one 
year from the filing of the true bill, and in cases 
where true bills are found and the persons indict¬ 
ed are acquitted, or the indictment abates, is 
nolle prossed or withdrawn, shall be taxed and 
registerable against the fine and forfeiture fund 
of Jefferson county upon the clerk making affi¬ 
davit before the judge of said court, and of the 
amount due him in each case, and filing the same 
with the county treasurer, and shall be paid out 
of the fine and forfeiture fund without preference 
over or postponement in favor of other claims 
registerable against and payable out of the said 
fund. 

SEC. 4. That in cases where true bills are 
When de- found and the defendants are convicted, the fees 
fendant con- herein provided for shall be taxed against such 
victed.(?) defendants as a part of the costs of conviction ; 
and in cases where the defendants are sentenced 
to hard labor for the county, the court in fixing 
the additional sentence for costs required by law 
shall include the fees herein provided for as a 
part of such cost. 

SEC. 5. In the cases where the defendants 
confess judgment for the costs of conviction and 
execution regularly issued against them and their 
sureties are returned no property found ; and in 
cases where the defendant is sentenced to hard 
labor for the county, and the proceeds of his hard 
labor ratably divided in satisfaction of all costs 
fails to pay such fees in full, and in cases where 
the defendant is sentenced to the penitentiary the 
fees herein provided for shall be taxable against 




2029 


1900-1. 


and payable out of the fine and forfeiture fund 
of said county, upon the condition and in the 
manner provided in section 3 of this act. 

SEC. 6. All laws and parts of law in conflict Repeal, 
with the provisions of this act are hereby re¬ 
pealed. 

Approved March 2, 1901. 


No. 864] AN ACT [H. 1255 

To establish a separate school district in J efferson 
county to be, known as the Chalkville School 
District in Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict to be known as the Chalkville School Dis- district, 
trict in J efferson county, Alabama, be and the 
same is hereby established, which district shall 
be composed and shall consist of all that terri¬ 
tory within the following named boundaries, to- 
wit: Beginning at the head of Dry Creek, thence 
running southeastwardly to the J ohn Edwards 
Springs on Red Mountain, thence northeast¬ 
wardly to and including the J ohn Sellars farm, 
thence northwestwardly to and including the 
J oe Martin estate, thence southwestwardly to the 
13 mile post on the East Lake and Birmingham 
road, thence southwardly to where the Dry creek 
intersects Five Mile creek, thence up said Dry 
creek to its head, the point of beginning. 

SEC. 2 Be it further enacted, That said school Funds, 
district shall receive its share of all school 
revenues and its own poll tax and shall be man¬ 
aged and controlled by three trustees to be ap- Trustees, 
pointed by the county superintendent of educa¬ 
tion as in other school districts under the school 
laws of Alabama. 

SEC. 3. That said trustees shall have the 
power to establish and have taught one school for Schools, 
the white children and one for the colored chil- 
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dren, each scholastic year unless it be deemed 
best to transfer said colored children to an adja¬ 
cent district, in which event the said trustees 
have a right to do so. The location of the schools 
to be left with the said trustees, and all the school 
funds due said district each year shall be used for 
the maintenance of the said schools justly and 
equitably as the law directs. 

Approved March 2nd, 1901. 


No. 865] AN ACT [H. 662 

To establish a separate school district in Cleburne 
county to be known as the Bucham school 
district. 

SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict known as the Bucham school district is here¬ 
by established in precinct No. 2 of Cleburne coun¬ 
ty, out of the following territory. Beginning at 
the State line of Alabama and Georgia on the 
precinct line between precincts Nos. 1 and 2; 
thence along said precint line to the west line of 
township 13, range 12; thence along said town¬ 
ship line and apart of the line of township 14, 
range 12 (on the west), to Buckhanan and J ack- 
sonville public road, known as the old turnpike 
road, at W. R. Millicons residence; thence along 
said public road to a place on said road known as 
the "old burnt grocery place;" then the left 
hand Buckhanan road to the State line of Ala¬ 
bama and Georgia ; thence along said State line, 
on the east, to the eastern point of precinct line 
of precincts 1 and 2. 

SEC . 2. Be it further enacted. That said school 
Funds. district shall be entitled to receive its proportion¬ 
ate share of the public school fund appropriated 
by the State to the public schools, also its pro¬ 
rata share of the 16th section fund, and all the 
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poll tax which may be collected from the resi¬ 
dents of said school district. 

SEC. 3. Be it further enacted, That the educa¬ 
tional affairs of said district shall be under the Trustees, 
management and control of three trustees, to be 
residents of said district, and who shall be ap¬ 
pointed by the county superintendent of educa¬ 
tion of Cleburne county. The term of office of 
said trustees shall be four years. The said trus¬ 
tees shall also have the same powers over said dis¬ 
trict as are now conferred upon township trus¬ 
tees, and they shall be removed from office for 
the same causes as township trustees may be re¬ 
moved. 

SEC. 4. Be it further enacted. That the coun¬ 
ty superintendent of education of Cleburne coun- Vacancies, 
ty shall have power to fill any vacancy which 
may occur in said board of trustees. 

Approved March 2, 1901. 


No. 866] AN ACT [H. 1475 

To authorize the city council of Montgomery to 
issue bonds to the amount of one hundred 
thousand dollars for the improvement of the 
territory annexed to the corporate limits of 
the city of Montgomery at the present ses¬ 
sion of the legislature. 

SECTION. 1. Be it enacted by the General As- Bonds, 
sembly of Alabama, That the city council 
of Montgomery be and is hereby author¬ 
ized to issue coupon bonds to the amount 
of one hundred thousand dollars, all of 
which are to bear interest payable semi-annually, 
at a rate not to exceed; five per centum per an¬ 
num, at such time and place, or places, as may 
be designated therein and shall be issued under 
the corporate seal of the city of Montgomery and 
be signed by the mayor and clerk of said city, 
and shall run for such time, not exceeding forty 
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years, after the date of their issue, as may be 
determined by said city council, none of said 
bonds shall be of a lower denomination than one 
hundred dollars and shall nor. be sold or disposed 
of by said city council at less than par. 

SEC. 2. Be it further enacted, That the bonds 
Negotiable or and coupons for interest thereon issued under 
registered. this act shall be negotiable paper, and may be 
made payable to bearer, but the holder of any such 
bonds may convert the same into registered 
bonds by an entry on the back of the same in the 
presence of and witnessed by the treasurer of 
said city, that said bonds are registered. While 
said bonds remain so registered, the same shall 
not be negotiable or assignable and the principal 
sum of all bonds so registered and the coupons 
for interest thereon shall be paid by such treas¬ 
urer only to the person in whose name the same 
are registered or to the personal representative 
or successor in trust of such person. It shall be 
the duty of the city treasurer to keep a record of 
such registered bonds. Any bonds so registered 
may again become negotiable by an endorsement 
thereon by the lawful holder thereof that said 
bond is negotiable; which said endorsement must 
be made in the presence of and witnessed by the 
city treasurer, who shall thereupon enter upon 
the record of registration, that such bond so en¬ 
dorsed has become negotiable. 

SEC. 3. Be it further enacted, That the city 
Use of pro- council of Montgomery be and is hereby author- 
ceeds. ized and required to expend all funds derived 
from the sale of bonds herein authorized for the 
benefit and improvement of that territory an¬ 
nexed to the corporate limits of the city of Mont¬ 
gomery at the present session of the General As¬ 
sembly, it being the intent of this act that the 
bonds herein authorized are to be sold for the 
sole benefit of such annexed territory. 

Approved March 1, 1901. 
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No. 867] AN ACT [H. 1211 

To authorize the commissioners court of Choctaw 
county to establish districts in which stock 
may be prevented from running at large. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners Stock law 

court of Choctaw county may establish districts district, 
in said county in which stock shall not be allowed 
to run at large 

SEC. 2. Be it further enacted, That whenever Petitions, 
any ten freeholders petition said court in writing, 
stating that they desire an order to be made es¬ 
tablishing a district wherein stock may not be 
allowed to run at large, fully describing such 
district, and stating that petitioners own land in 
such district, said petition must be filed with the 
probate judge of said county at least thirty days 
before the next term of the commissioners court, 
and said probate judge must cause a notice of 
said application to be posted in three public 
places in the district described in the application 
or petition, and at least three notices of the said 
application shall be given in a newspaper pub¬ 
lished in the county, of the day of hearing such 
application. 

SEC. 3. Be it further enacted, That said court Hearing, 
of county commissioners, at at the next regular 
term thereof after said application is filed, must, 
if such petition or application is filed thirty days 
before the term commences, and such notices are 
posted as above provided, hear the petitioners, 
and any person that may be opposed thereto, and 
if such court is satisfied that a majority of the 
land owners or freeholders who own land situ¬ 
ated in said proposed district, and who are over 
the age of twenty-one years, are in favor of said 
district being established, then said commission¬ 
ers court must make an order granting said peti- Duty of 
tion or application, and shall describe in said comm'rs 
order on the minutes of said court the boundary court, 
lines of said district so established, said order to 

128 
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go into effect thirty days after it is made. If an 
order is made by said court establishing a district 
in which stock is not allowed to run at large 
therein, then on and after the expiration of thirty 
days from the date of said order, it shall not be 
lawful for stock of any kind or description what¬ 
ever to run at large in the district so established. 

SEC. 4. Be it further enacted, That the owner 
Liability for of any such stock running at large in violation 
damages of the provisions of the third section of this act, 
when such owner resides or the stock is owned 
by parties within the limits of a district estab¬ 
lished under the provisions of this act, shall be 
liable to the party injured for any damages com¬ 
mitted by said stock to any lands, crops, fruit 
trees, shrubbery or other property within the 
limits of said district or limits established by the 
said court as provided, by stock running at large 
in violation with the provisions of the third sec¬ 
tion of this act, the property had been damaged 
may, within ten days after such damage has been 
committed, make complaint against the owner 
of such stock doing the damage or injury, to a 
justice of the peace or notary public with juris¬ 
diction of a justice, of the precinct in which such 
damage has been done, or if there be no justice 
of the peace, or notary public with jurisdiction 
of a justice of the precinct in which the damage 
has been done, then a justice of the peace or a 
notary public with jurisdiction of a justice of an 
adjoining precinct in said county, describing the 
property damaged or injured and the stock doing 
Trials. the damage; and whenever such complaint is 
made to the justice of the peace or such notary 
public, he shall issue to the owner of such stock 
commanding him to appear and answer such 
complaint on a day not less than five nor more 
than ten days from the issuance of such com¬ 
plaint. Said justice of the peace, or notary pub¬ 
lic, shall also issue notice to three disinterested 
freeholders, to be selected by him, who reside in 
the precint in which said damage has been done, 
commanding them to assess and report to him on 
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the day on which the owner of said stock is re¬ 
quired to answer said complaint, on their oaths, 
the extent and amount of damages the complain¬ 
ant has sustained, which report shall be evidence 
on the trial of the cause ; and the owner of said 
stock appears on the day he is commanded to a- 
pear and answer said complaint, the justice of 
the peace or notary public, shall try such cause 
and render such judgment therein as the law 
demands ; but if the owner of such stock does not 
appear and answer, the justice of the peace or 
notary public shall give judgment for the com¬ 
plainant for such damages as he may have sus¬ 
tained ; if judgment be rendered for the com¬ 
plainant, the justice of the peace or notary pub¬ 
lic shall also render judgment condemning the 
stock doing the damage or injury to be sold for Sale, 
the satisfaction of such judgment and the costs 
of the suit, and shall issue execution on such 
judgment, describing such stock therein, com¬ 
manding any constable of Choctaw county to levy 
upon and sell such stock for the satisfaction of 
such judgment and cost, and such sale shall be 
conducted in like manner as sales under other 
executions issued by justices of the peace. 

SEC. 6. Be it further enacted, That either per- Appeal, 
son shall have the right of appeal from the judg¬ 
ment of the justice of the peace or notary public 
in such cause, either to a jury or to the circuit 
court, in accordance with the requirements of 
the statutes as now provided. 

SEC. 7. Be it further enacted, That the owner, 
party in possession of, or manager of any stock Penalty for 

who shall knowingly suffer such to run at large allowing 

at any time, in violation of the provision in this stock to run 
act, shall be guilty of a misdemeanor, and on at large, 
conviction shall be fined not less than five nor 
more than twenty-five dollars, and a failure to 
pay the sum, with the costs, shall be sentenced 
to hard labor for the benefit of the county for not 
less than thirty nor more than ninety days for 
such fine, and for a further period sufficient to 
pay the costs at the rate of forty cents per day, 
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not to exceed, however, thirty days for such 
costs; provided, that justices of the peace and 
notaries publics with powers of a justice of said 
Choctaw county, shall have jurisdiction of the 
cases and offenses under this section ; and pro¬ 
vided further, that all prosecutions under this 
section must be commenced in twenty days after 
the commission of the offenses, and that the party 
injured by such stock shall alone have the right 
to institute such prosecution. 

SEC. 8. Be it further enacted, That any free¬ 
holder of said Choctaw county, who has been se- 
Penalty for lected and notified under section five of this act, 
failing to and who is liable to serve under such section, who 
serve. shall fail to serve and perform the duties required 
of him therein, shall be guilty of a misdemeanor 
and on conviction shall be fined not less than, 
five nor more than twenty dollars ; provided, that 
justices of the peace and notaries public with the 
jurisdiction of justices in the county of Choctaw 
shall have jurisdiction of offenses under this sec¬ 
tion. 

SEC. 9. Be it further enacted, That the stock 
When not of parties who reside upon lands outside of a dis- 
liable. trict in which stock may hereafter be prevented 
from running at large, shall not be liable for dam¬ 
age done to the property of any person living in 
said district, unless said person living in said 
district shall keep up a lawful fence upon the di¬ 
viding line between themselves and said non¬ 
resident. Any person living outside of any dis¬ 
trict that may hereafter be established shall not 
be criminally liable under this act; and that this 
act shall not be construed as repealing the law of 
partition fences as to lines where said line fences 
is or may hereafter be used by the parties as the 
Injuring boundary line between the party living in said 
fence. prohibited district and the party living outside 
said district; provided that any person who wil¬ 
fully injures, destroys or interferes with said line 
fence shall be guilty of a misdemeanor, and on 
conviction shall be fined by the justice of the 
peace or notary ^public with similar powers, try- 
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ing the case, not less than ten, nor more than 
three hundred dollars. 

SEC. 10 Be it further enacted, That any per¬ 
son taking up stock belonging to an unknown 
owner, after having made reasonable effort to as¬ 
certain the ownership of said stock, shall report 
the same to the justice of the peace or said nota¬ 
ry public, fully describing the same in his com¬ 
plaint claiming damages ; and it shall be posted 
in three public places near the lands of the com¬ 
plainant, fully describing the stock, and stating 
the day upon which the complaint will be heard, 
and shall proceed in all respects as if the owner 
was known. 

Sec. 11. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 868] AN ACT [H. 1245 

To prohibit the sale, giving away or otherwise 
disposing of spirituous, vinous or malt li¬ 
quors, intoxicating ciders, bitters or bevera¬ 
ges or fruits preserved in alcoholic liquors, 
within two (2) miles of Hardee Chapel, in 
Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That on and after the pas¬ 
sage of this act it shall be unlawful for any per¬ 
son to sell, give away or otherwise dispose of any 
spirituous, vinous or malt liquors, intoxicating 
ciders, bitters or beverages, or fruits preserved 
in alcoholic liquors, within two (2) miles of Har¬ 
dee Chapel, in Jefferson county, Alabama. 

SEC. 2. Be it further enacted, That any per¬ 
son violating the provisions of this act shall be 
deemed guilty of a misdemeanor, and on convic- 
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tion, shall be fined not less than fifty nor more 
than one hundred dollars for each offense. 
Approved March 2, 1901. 


No. 869] AN ACT [H. 1225 

To relieve George Franklin Overmier of the dis¬ 
abilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That George Franklin Over- 
Relief. mier, a minor under eighteen years of age resid¬ 
ing in Limestone county, Alabama, be and he is 
hereby relieved of all the disabilities of non-age, 
and is invested with the right to sue and be sued, 
to contract and be contracted with, to own, buy, 
sell and convey real estate and generally to do 
and perform all acts which he could lawfully do 
if twenty one years of age. 

Approved March 2, 1901. 


No. 870] AN ACT [H. 1374 

To relieve Mamie Ross Pinkston of Macon county 
from the disabilities of non-age. 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Mamie Ross Pinkston, 
of Macon county, a minor under the age of eigh¬ 
teen years, be and she is hereby relieved of the 
disabilities of non-age, and may sue and be sued, 
contract and be contracted with and generally to 
do and perform all acts which she could lawfully 
do if twenty-one years of age. 

Approved March 2, 1901, 
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No. 871] AN ACT [H. 1485 

To incorporate the Protective National Industrial 
Fire Association. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J. T. Andrew, M. L. 

Wood and C. P. McIntyre and such other persons Incorpor- 
as may be associated with them, their successors ated 
and assigns, be and are hereby constituted a body 
politic and corporate under the name and style 
of the Protective National Industrial Fire Asso¬ 
ciation, with its principal place of business at Name, &c. 
Montgomery, Alabama, and the branch offices at 
such other points as said corporation may from 
time to time select. 

SEC. 2. Be it further enacted, That said cor- Business, 
poration shall have power to insure against the 
risk of fire and storm, household goods and fur¬ 
niture of every description and kind. 

SEC. 3. Be it further enacted, That said corpo¬ 
ration may sue and be sued, implead and be im- Rights, 
pleaded, contract, hold, lease, buy, mortgage and 
sell real and personal property, have a common 
seal and make such laws and rules as it may 
deem proper for the carrying on of its business. 

SEC. 4. Be it further enacted, That the Directors, 

board of directors of said corporation shall con¬ 
sist of not less than four nor more than ten of its 
stockholders; that the board of directors shall be 
elected for a period of one year at an annual 
meeting called for that purpose, that a vacancy 
or vacancies in the board shall be filled by the re¬ 
maining members of said board. 

SEC. 5 Be it further enacted, That the capi¬ 
tal stock of said corporation shall be five thou- Capital 
sand ($5,000.00) dollars divided into two hun- stock 
dred shares of the par value of twenty-five dol¬ 
lars each, and that said corporation shall not en¬ 
ter upon the exercise of the powers herein con¬ 
ferred, until the capital stock has been subscribed 
for in good faith and paid in full. 
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SEC. 6. Be it further enacted, That except as 
herein otherwise provided the said corporation 
Subject to shall be subject to the general insurance laws of 
general laws, the State of Alabama. 

Approved March 2, 1901. 


No. 872] AN ACT [H. 909 

To relieve Mary Lazenby of the disabilities of 
non-age. 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Mary Lazenby, a mi¬ 
nor under eighteen years of age, residing in El¬ 
more county, be, and is hereby relieved of the 
disabilities of non-age. 

Approved March 2, 1901. 


No. 873] AN ACT [H. 644 

To grant a separate school district in Marshall 
county to be known as the Chambers School 
District. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
School territory situated in the county of Marshall shall 
district. constitute a separate school district to be known 
as the Chambers School District, to-wit: Begin¬ 
ning at the mouth of Woolf creek running south 
along said creek to a point intersecting the line of 
district No. 3; thence along said line to public 
road near Elbert Martin's residence in section 17, 
township 9, range 5 east; thence north along 
the public road to the Chambers Mill seat or 
Short creek, thence down said creek to point of 
beginning. 

SEC. 2. Be it further enacted, That said dis- 
Fund. rict shall receive its pro rata of all public school 
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revenues and shall receive all poll tax paid in said 
district and shall be managed and controlled as 
prescribed by law for other districts in said 
county. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately after its passage. 

Approved March 2, 1901. 


No 874] AN ACT [H. 381 

To better protect persons tried for a criminal 
offense by the mayor or acting mayor of the 
city of Faunsdale in Marengo county, and 
the town of Jackson, Clarke county, from 
being tried again for the same offense. 

Be it enacted by the General Assembly of Ala¬ 
bama, That when any person is tried by the 
mayor or acting mayor of the city of Faunsdale 
in Marengo county and the town of J ackson, 

Clarke county, for any criminal offense, which 
said mayor has jurisdiction to try and finally de¬ 
termine, and is acquitted or convicted thereof, such 
judgment or decision shall be a bar to any other 
prosecution of such person for the same offense 
before any justice of the peace or other officer 
having the criminal jurisdiction of justices of the 
peace. 

Approved March 5, 1901. 


No. 875] AN ACT [H. 928 

To authorize and require the commissioners court 
of Marion county to set apart and appropri¬ 
ate money from the general fund of said 
county with which to pay and discharge 
certificates of State witnesses issued 
by the foreman of the grand jury and 
by the clerk of the circuit court of said 
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county, fees which by law become a good 
claim against the fine and forfeiture fund of 
said county, after the approval of this act, 
and to regulate the manner of said payments 
and fixing the amounts of said witness fees 
and also to fix the fees of witnesses in the 
circuit court of said county. 

SECTION 1. Be it enacted by the General As- 
Payment of sembly of Alabama, That it shall be the 
State wit- duty of the court of county commissioners of 

nesses. Marion county to set apart and appropriate from 

the general funds of the said county three hun¬ 
dred and fifty dollars, at each of the regular 
terms of said court in April and November of 
each year with which to pay and discharge cer¬ 
tificates of State witnesses issued by the foreman 
of the grand jury, and by the clerk of the circuit 
court of the said county. If the said sum of three 
hundred and fifty should not be sufficient to pay 
said witnesses fees, the said commissioners court 
shall set apart a sufficient amount not to exceed 
five hundred dollars at each term. 

SEC. 2. Be it further enacted, That State 
Amount. witnesses in attendance before the grand jury of 
said county shall be entitled to a certificate from 
the foreman of the grand jury for the sum of 
sixty cents per diem for attendance and four cents 
per mile traveled each way while attending court 
and the State witnesses in attendance upon the 
circuit court shall be entitled to a certificate of 
attendance and for mileage in like sum and at 
the same rate as provided for witnesses before the 
grand jury in this section to be signed by the 
clerk of the court. 

SEC. 3. Be it further enacted, That it shall 
be the duty of the county treasurer of said county 
Duties of on presentation of these or any of the certificates 
county treas- provided for in the above section, section two of 
urer. this act, to pay the same without further endorse¬ 
ment from the fund set apart as above provided 
for, and to cancel the same, keeping a record of 
the amount of the same, which certificates shall 
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be vouchers for the said treasurer on his settle¬ 
ment, provided that said certificate shall be pre¬ 
sented for payment within six months after the 
issuance of the same or on failure thereof shall be 
forever barred. 

SEC. 4. Be it further enacted, That in cases Charged as 
in which the defendant is convicted the amount costs 
of the certificate issued as above provided for 
shall be charged as costs against said defendant 
and collected as other costs and shall be paid in 
the treasury of said county and as a supplemental 
fund to that provided for in section one of this 
act. 

SEC. 5. Be it further enacted, That within 
thirty days after the adjournment of the regular Duties of 
term or any special term of the circuit court of circuit court 
said county, it shall be the duty of the clerk of clerk, 
said court to certify to the county treasurer the 
amounts of the certificates of witnesses before the 
grand jury, and State witnesses in the circuit 
court in each case where the State has secured a 
conviction, and when said witnesses fees are col¬ 
lected it shall be the duty of the clerk to pay the 
same over to the county treasurer when collected. 

SEC. 6. Be it further enacted, That if there re¬ 
mains any balance of said appropriation so set 
apart at the end of each year for which it was ap¬ 
propriated; after the payment of the claims above 
provided for by this act, the said balance shall 
be included in the amount to be set aside by the 
said court of county commissioners for the pay¬ 
ment of said witnesses fees for the next ensuing 
year. 

SEC. 7. Be it further enacted, That should 
the commissioners court of said county for any Duty of pro¬ 
reason fail to make the appropriation required in bate judge, 
section one of this act at the time required, the 
probate judge of said county is hereby required 
to call the court to meet on a day fixed within 
ten days after notice when they shall proceed to 
set apart and make said appropriation. 

SEC. 8. Be it further enacted, That the out Outstanding 
standing claims against the fine and forfeiture claims. 
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fund of said county and the payment thereof shall 
be in no wise affected by this act. 

SEC. 9. Be it further enacted, That all laws, 

Repeal. general or special, in conflict with this act, be 
and the same are hereby repealed. 

Approved March 2, 1901. 


No. 876] AN ACT [H. 993 

To relieve Garnett D. Masters, a minor, of the 
disability of non-age. 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Garnett D. Masters, a 
minor under eighteen years of age be and is here¬ 
by relieved of the disability of non-age, and is 
authorized and empowered to contract and be 
contracted with, buy, sell and convey, real estate 
and personal property, sue and be sued as if he 
was twenty-one years of age. 

Approved March 2, 1901. 


No. 877] AN ACT [H. 799 

For the relief of A. J. Hordage and G. W. Bell, 
old and indigent confederate soldiers, resi¬ 
dent citizens of DeKalk county, and Mrs. P. 

E. Gaines, of Macon county, Alabama, by 
making them confederate pensioners under 
an act of the General Assembly of Alabama, 
approved on the 10th day of February, 1899, 
and entitled "an act for the relief of needy 
confederate soldiers and sailors resident cit¬ 
izens of Alabama, and their widows." 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That A. J. Hordage and G. 
W. Bell, old and indigent confederate soldiers, 
resident citizens of DeKalb county, and Mrs. 






2045 


1900-1. 


P. E. Gaines, of Macon county, Alabama, are 
hereby made pensioners under an act of the Gen¬ 
eral Assembly of Alabama, approved on the 10th 
day of February, 1899, and entitled "an act for 
the relief of needy confederate soldiers and sail¬ 
ors, resident citizens of Alabama, and their 
widows. 

SEC. 2. Be it further enacted, That the au¬ 
ditor of Alabama be and he is hereby directed 
and empowered to record the names of said A. J. 
Hordage, G. W. Bell and Mrs. P. E. Gaines on 
the State record of pensioners kept by him under 
said act mentioned in section 1 of this act, and 
they shall receive pensions under said act as 
other pensioners do, and they shall be placed in 
class number four, and receive the amount each 
year that pensioners of the fourth class receive. 

SEC. 3. Be it further enacted, That at the time 
the auditor of Alabama draws his warrants on 
the treasurer of Alabama for the amounts due 
confederate pensioners of DeKalb and Macon 
counties under said act approved February 10, 
1899, he shall also draw his warrant on the said 
treasurer in favor of said A. J. Hordage, G. W. 

Bell and Mrs. P. E. Gaines, each, for the amount 
due other pensioners under said act ap¬ 
proved February 10, 1899, of the fourth class, and 
the auditor shall forward said warrants to the 
probate judges of DeKalb and Macon counties as 
other confederate pension warrants are forward¬ 
ed, and said probate judges shall receipt for and 
deliver said warrants as other confederate pen¬ 
sion warrants are receipted for and delivered un¬ 
der said act, and said A. J. Hordage, G. W. Bell 
and Mrs. P. E. Gaines, shall be treated in all 
respects as other pensioners of the fourth class 
under said act approved February 10, 1899, are 
treated. 

Approved March 2, 1901. 


Duties of 
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No. 878] AN ACT [H. 98 

To establish a separate school district for the 
town of Adamsville, in J efferson county. 

SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That the corporate limits of 
district the town of Adamsville, shall constitute a sepa¬ 
rate school district from the remaining school 
districts or townships of the county of J efferson. 

SEC. 2. Be it further enacted, That the said 
district as a separate school district shall be enti¬ 
tled to receive its proportionate share of the pub- 
Funds lie school funds as apportioned to J efferson 
county, including its prorata share of the six¬ 
teenth section fund, and all poll tax collec ed in 
the corporate limits of said town, and all funds 
due from the town, and all funds set apart by the 
State for school purposes. 

SEC. 3. Be it further enacted, That the said 
public schools shall be under the control and 
Board of management of a board of education to consist of 
education, five qualified electors of the said town, which 
said board shall be elected and appointed by the 
mayor and aldermen of the said town. Immedi¬ 
ately after this act becomes a law the present mu¬ 
nicipal officers of the said town shall elect five 
members to constitute the board of education for 
the said town. The persons so appointed shall 
hold office until the next election in the said town 
for mayor and aldermen, and until their success- 
sors are elected and qualified as provided for in 
this act. After each election for mayor and aider- 
men in said town the board so elected shall ap¬ 
point a board of education for the said town who 
shall serve two years. Provided, that if any 
member of the school board removes from the 
town his office shall be vacated thereby. 

SEC. 4. Be it further enacted, That for any 
good cause any member of the said board of edu- 
Removals. cation may be removed from office by the mayor 
and aldermen of the said town. All vacancies 
Vacancies, shall be filled by appointment of the mayor and 
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aldermen for the unexpired term. Each member 
of the board shall take and subscribe an oath be¬ 
fore entering upon the duties of his office to faith¬ 
fully perform all the duties of the office. The 
members of the board shall serve without pay, 
but shall be exempt from poll and street tax; 
provided, the person filling the office of secretary 
shall receive such pay as the board shall from 
time to time determine. The said board shall 
elect one of their number to be secretary and 
treasurer of the said board of education. He 
shall hold office at the pleasure of the board. 

SEC. 5. Be it further enacted, That the board 
shall elect one of their number to be president of 
the board who shall serve at the will of the board. 
He shall be the executive officer of the board, 
and shall preside at the meetings thereof. Within 
the said school district he shall perform all the 
duties required of township trustees except as 
hereinafter provided. 

SEC. 6. Be it further enacted, That the secre¬ 
tary and treasurer shall keep a full and complete 
record of all of the proceedings of the said board, 
and file all its papers and documents, which shall 
at all times be open to public inspection ; and he 
shall perform such other duties as shall be re¬ 
quired of him by the board. 

SEC. 7. Be it further enacted, That all 
funds derived from the town for school purposes 
shall be paid by the party collecting the same di¬ 
rectly to the treasurer of said board, and all funds 
due the said district from the State and county 
shall be paid to the treasurer of the said board 
by the county superintendent of education of 
J efferson county, the said treasurer shall be re¬ 
quired to give bond payable to the said mayor 
and aldermen, with good and sufficient sureties 
in a sum double the amount likely to come into 
his hands as treasurer at any one time, said bond 
to be approved by the mayor of the said town. 

He shall make such reports as may be required of 
him by the board of education. 


Oath 
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and treas 
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SEC. 8. Be it further enacted, That the said 
Schools board shall have the power to establish such 
schools for the white race, and such schools for 
the colored race as the funds and means may jus¬ 
tify ; they shall have the power to elect such su¬ 
perintendents, principals, and teachers as may 
be necessary ; they may remove the same for 
good cause, fix their compensation, and prescribe 
their duties ; they may dictate the course of study, 
control the distribution of pupils, organization 
of the grades, prescribe the rules and regulations 
for the government of the school. 

SEC. 9. Be it further enacted, That all the 
Pupils. bona fide resinents of the said town shall be en¬ 
titled to seats in the said public schools between 
the ages of 7 and 21 years of age ; provided, that 
non-resident pupils may be admitted on such 
terms as the board of education may prescribe. 

The said board have the right to require such 
certificates from the teachers and principals of 
the said schools as they may think proper, in ad¬ 
dition to the examination required by the State 
laws. 

SEC. 10. Be it further enacted, That the said 
Powers of board of education shall control, manage and dis- 
board burse all revenues which may arise by special 

taxes or otherwise for the maintenance of the said 
school, under such regulations as the board may 
prescribe. The said board shall have the power 
to buy lands, for the purpose of building build¬ 
ings for the said schools, and to hold all necessary 
school property, and the title to the said property 
shall be vested in the said board. 

SEC. 11. Be it further enacted, That the said 
I ncidental board of education shall have authority to charge 
fees. in the several grades in the schools such inciden¬ 

tal fees as they may see fit. 

SEC. 12. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 
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No. 879] 


AN ACT 


[H. 1477 


To punish depredations upon the fence and gates 
of the Warrior agricultural district, in Tus- 
caloosa county, and to punish those opening 
and leaving open said gates and those taking 
down and leaving down said fence. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any person who unlaw¬ 
fully, maliciously, willfully or negligently de¬ 
stroys, breaks or throws down any part of the 
fence or gates now standing, or which may here¬ 
after be erected around the Warrior agricultural 
district, in Tuscaloosa county, and fails to imme¬ 
diately rebuild or repair the same, or who opens 
and willfully or negligently leaves open any of the 
gates of said fence, shall be guilty of a misde¬ 
meanor, and must upon conviction, be fined not 
less than twenty nor more than five hundred dol¬ 
lars, and may also be imprisoned in the county 
jail or sentenced to hard labor for the county, for 
not more than six months. One half of the fine 
shall go to the Warrior agricultural district, and 
the other half to the party reporting or beginning 
the prosecution for the same. 

Approved March 2, 1891. 


No. 880] AN ACT [H. 1336 

To incorporate the Montgomery Legal Club of 
Montgomery, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act, Benj. F. Powell, Henry W. 
Hughes, Morgan D. J ones, L. J. Bugg, Richard H. 
J ones, Benj. Screws, Horace Hood, J r., Thos. 

W. Martin, J. R. Graves, Ivey Phelan Beale, 

John M. Holloway, D. P. Moore, E. F. Baber, 

J r., and Robert G. Arrington, their associates 
129 


Misdemean¬ 

or. 


Incorpora¬ 
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and successors, are hereby constituted and de¬ 
clared a body corporate under the constitution 
Name. and laws of the State of Alabama, under and by 
the name of the Montgomery Legal Club, and 
Rights. by such name shall have perpetual succession, 
may sue and be sued, plea and be impleded, an¬ 
swer and be answered unto, in all kinds of action 
both in law and equity ; may receive donations, 
bequeaths and gifts, may purchase property, both 
real and personal; may erect such buildings as 
may be necessary for its use, or as it may see fit 
to erect and hold such property in such manner 
as said club may desire and may dispose of such 
property at its pleasure and may have and use a 
common seal. 

SEC. 2. Be it further enacted, That said club 
Powers. shall have full power and authority to adopt such 
constitution and by-laws not inconsistent with law 
as may be necessary to the good management 
and control of such club, and. the proper selection 
of officers or agents, and to regulate their terms 
of office ; the number, reception, suspension or 
expulsion of members, the regulation of fees and 
dues and the collection thereof and generally to 
the government of said club, and the manage¬ 
ment of its business, and to amend or change the 
same according to its terms. 

SEC. 3. Be it further enacted, That it shall 
Authority, have authority to maintain and own a library and 
reading room for the use of its members, to lease 
such real estate and buildings as may be neces¬ 
sary or proper for its use, to operate or contract 
for a restaurant to be operated, to provide and 
dispose of to its members cigars, cigarettes and 
tobacco, and such disposition shall not constitute 
a sale thereof, but shall be held and treated as a 
consumption by its members, as their own prop¬ 
erty, to acquire and operate for the exclusive use 
of its members, pool and billiard tables, gymna¬ 
sium and bath rooms and tubs, and to borrow 
money and to secure the same by bonds or mort¬ 
gages ; provided however, that no indebtedness 
shall be credited save for current expenses except 




2051 


1900-1. 


by consent of two thirds of the members of said 
club, appropriated at a regular meeting of the 
club. 

SEC. 4. Be it further enacted, That the loca¬ 
tion of said club shall be in Montgomery county, Location. 
Alabama, and the term members as used in this 
act, when used in respect to the powers and au¬ 
thority of the club to borrow money and execute 
bonds and mortgages, shall not be construed to Members, 
mean honorary or non-resident members of the 
club, and the club shall have the authority to 
prescribe the powers, rights and privileges of all 
honorary or non-resident members. 

Approved March 2, 1901. 


No. 881] AN ACT [H. 1298 

To. change the boundary line between Blount and 
Cullman counties. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the boundary lines be- County 
tween the counties of Blount and Cullman be and boundary 
the same are hereby changed to run as follows : lines. 

Commencing on section line between sections 
thirteen (13) and twenty-four (24) in township 
eleven (11), range two (2) west on Mulberry 
river; thence running southwestwardly down and 
along the meandering of said river to the range 
line between ranges four (4) and five (5), thence 
north along range line to southeast corner of sec¬ 
tion twenty-four (24), township thirteen (13), 
range five (5) west. 

SEC. 2. Be it further enacted, That the con¬ 
ditions of this proposed change shall be as fol- Conditions, 
lows : That the sheriff of Blount county shall 
regularly order and provide for an election to be 
held in each of the precincts proposed to be 
changed in this bill, on Tuesday, April 23, 1901. 

And at this election tickets shall be provided for 
all qualified electors with the words "For pro- 
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posed county boundary change" and "Not for 
Election. proposed county boundary change" printed 
plainly on each ticket. The electors favoring the 
proposed county boundary change shall make a 
cross mark opposite to the left of the words "For 
proposed county boundary change," and those 
who do not favor said proposed change shall 
make a cross mark opposite to the left of the 
words "Not for proposed county boundary 
change." 

SEC. 3. Belt further enacted, That if a two- 
Duties of thirds majority of the electors in said precincts as 
county offi- a whole vote for the proposed change in the 
cers. county boundary, the officers of Blount county 
whose duty it is to ascertain and declare the re¬ 
sults of regular elections must on ascertaining the 
above so declare, such declaration being sufficient 
notice that the proposed change in the county 
boundary lines is to take place and the intents 
and purposes of this act are that such a change 
must take place on the day such declaration is so 
made. And if on ascertaining that two-thirds of 
the voters do not vote for the proposed change, 
then such declaration must be made, the effect of 
which shall be that no change shall be made. 

SEC. 4. Be it further enacted, That where any 
part or parts of precincts are to be changed by 
Tickets. the provisions of this act, the sheriff must provide 
in such precincts a sufficient number of tickets as 

heretofore mentioned for the voters who may be 
in the territory in this proposed change in their 
precinct and it shall be the duty of the inspectors 
and election officers at such precincts to inquire 
and ascertain if an elector is in such territory 
mentioned and if so he must be provided with 
such tickets as heretofore mentioned, but in no 
cases must such tickets be furnished any elector 
who is not within the boundaries of the proposed 
change. 

SEC. 5. Be it further enacted, That the in¬ 
tention of this act is to allow at the general State 
I ntention of election to be held on the 23d day of April, 1901, 
this act. each qualified voter within the territory proposed- 
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in section 1 of this act to be changed to express 
his wishes as to this proposed change and it shall 
be the duty of the officers of Blount county to take 
such steps as may be necessary to carry out the 
full intentions of this ace. 

SEC. 6. Be it further enacted, That any viola¬ 
tion by any officer or person to carry out the pro- Penalty for 
visions or intentions of this act shall be punished violation, 
as such violations are punishable in any regular 
election, and in addition thereto shall be subject 
to a fine of not less than $100.00 nor over $500.00. 

SEC. 7. Be it further enacted. That if a two- 
thirds majority of the electors in said precinct as 
a whole vote for the proposed change in the 
county boundary, the officers of Blount county Effect of 
whose duty it is to ascertain and declare the re- election, 
suits of regular elections must on ascertaining 
the above so declare, such declaration being suffi¬ 
cient notice that the proposed change in the county 
boundary lines is to take place and the intents 
and purposes of this act are that a change must 
take place on the day such declaration is so 
made. And if on ascertaining that two-thirds of 
the voters do not vote for the proposed change, 
then such declaration must be made, the effect of 
which shall be that no change shall be made. 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

Approved March 5, 1901. 


No. 884] AN ACT [H. 306 

To fix the fees of justices of the peace and nota¬ 
ries public with powers of justices of the 
peace in the county of Pike. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That justices of the peace Fees, 
and notary public with powers of justices of the 
peace holding office in the county of Pike shall 
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be entitled to the following fees : In civil cases 
for issuing summons, $1.00 ; for warrants in qui 
tarn cases, $1.00 ; for each subpoena, 25 cents ; for 
execution, stating costs thereon, 75 cents; for a- 
tachment bond and affidavit, $1.50 ; each writ of 
attachment, 50 cents ; for summons for garnishee, 
$1.00 ; for each scire facias, $1.00 ; for orders of 
sale in attachment cases, 50 cents ; for every 
bond or undertaking, $1.00; for administering 
oath and certifying same, 50 cents ; for docket¬ 
ing cause, 10 cents ; for presiding at trial of each 
contested case, $1.00; for entering judgment, 25 
cents ; for issuing venire facias, $1.00 ; for iss- 
ing writ of restitution, 75 cents. In criminal 
cases, for complaint, 50 cents ; for warrant of ar¬ 
rest, 75 cents ; for search warrant, $1.00 ; for each 
bond or undertaking to court, $1.00 ; for each 
subpoena, 25 cents ; for presiding at each prelim¬ 
inary trial of felony, $2.00 ; for trial each mis¬ 
demeanor, $1.00; for each commitment to jail, 

25 cents; for certifying proceeding to higher 
court, 50 cents ; for each execution taxing cost, 

75 cents. 

SEC. 2. Be it further enacted, That all laws 
or parts of laws in conflict with this act be and 
Repeal. the same are hereby repealed. 

Approved March 2, 1901. 


No. 885] AN ACT [H. 1451 

To authorize and empower the commissioners 
court of Tuscaloosa county to abolish dis¬ 
tricts in which stock may have been hereto¬ 
fore prevented, or may hereafter be prevent¬ 
ed from running at large, by said commis¬ 
sioners court according to law, or by act of 
the General Assembly. 

SECTION 1. Be it enacted by the General As- 
May abolish sembly of Alabama, That the court of county 
stock law commissioners of Tuscaloosa county may, accord- 
districts. 
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ing to the provisions of this act, abolish districts 
in which stock may have been heretofore pre¬ 
vented, or may hereafter be prevented from run¬ 
ning at large by the said court of county com¬ 
missioners according to law or by act of the Gen¬ 
eral Assembly and may fix the term at which 
such fence shall be abolished. 

SEC. 2. Be it further enacted, That whenever Petition, 
any ten free holders petition said courts in writ¬ 
ing, stating that they desire an order to be made 
abolishing a district wherein stock have been 
prevented from running at large, fully describe- 
ing such district and stating that petitioners re¬ 
side in such district and such petition shall be 
filed with the probate judge of said county at 
least thirty days before the next regular term of 
the commissioners court, said probate judge 
must cause a notice of said application to be 
posted at the court house door, and copies of said 
notice to be posted in three public places in the 
district described in the application or petition, 
and if a newspaper is published in said county, 
at least one notice of said application shall be 
given in such paper of the day of hearing of such 
application. Said court at the next regular term 
thereafter such application is filed, must, if such 
application or petition is filed thirty days before Hearing, 
the term commences, and such notices are posted, 
as above provided, hear the petitioners and any 
person that may be opposed thereto, and if such 
court is satisfied that a majority of the land hold¬ 
ers or free holders who reside in such district 
and also of those who own lands in said district, 
and who are over the age of twenty-one years, 
are in favor of said districts being abolished, then 
said court must make an order granting said pe- Duty of 
tition or application, and shall describe in said comm'rs 
order, on the minutes of said court, the boun- court, 
dary lines of said district so abolished, said order 
to go into effect thirty days after it is made. 

Approved March 1, 1901. 
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No. 886] AN ACT [H 1193 

To provide for the registration and liens of judg¬ 
ments for the payments of money in the 
courts of justice of peace in Winston county. 

SECTI ON 1. Be it enacted by the General As- 
Registration sembly of Alabama, That the plaintiff or owner 
of judgments, of any judgment rendered by the court of justice 
of the peace in Winston county for the payment 
of money may file in the office of judge of pro¬ 
bate of their respective counties certificates of the 
justice of the peace before whom such judgment 
was rendered showing the amount and date 
thereof, the amounts of cost and names of the 
parties ; which certificate shall be registered by 
the judge of probate of said counties in a book 
to be kept by him for that purpose; which regis¬ 
ter shall also show the date of filing, and the 
name of the owner of such judgment, and every 
judgment so filed and registered shall be a lien 
upon the property of defendant in the county in 
which said judgment is rendered which is subject 
to levy and sale under execution in said court, 
and such lien shall continue for five years from 
date of such registration. The registration of 
such judgment shall be notice to all persons of 
the existence of such lien. 

SEC. 2. Be it further enacted, That the pro- 
Fee. bate judge shall be entitled to receive a fee of 

twenty cents for each judgment so registered. 

SEC. 3. Be it further enacted, That the laws 
relating to the entry of credits and satisfactions 
Laws apply- of mortgages shall apply to the entry and credit 
ing to. and satisfaction of lien by this act. 

SEC.4. Be it further enacted, That the justice 
Certificate of the peace shall furnish on demand by the 
owner of the judgment, a certificate of the same; 
and said justice of the peace shall be entitled to 
receive a fee of twenty-five cents for each certify- 
cate to be paid by the owner of said judgment. 

SEC. 5. Be it further enacted, That an exe¬ 
cution may be issued at any time within five 


Execution. 
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years from the date of filing the certificate of 
such judgment for record in the office of the 
judge of probate in said county and said execu¬ 
tion to be issued by the justice of the peace that 
rendered the judgment or his successor in office 
and the justice of the peace that issues the exe¬ 
cution must endorse on the execution the date 
that said judgment was rendered; said date of 
recording to be furnished the justice of the peace 
lay plaintiff or owner of said judgment upon the 
production to said justice of the peace of said 
record certificate of said judgment. 

SEC. 6. Be it further enacted, That judgment 
rendered in courts of justice of the peace in Win¬ 
ston county may be recorded as herein provided 
within six months from the passage of this act, 
and judgment rendered in said court after the 
passage of this act must be recorded within six 
months after 1 the rendition thereof, and if not 
recorded shall not operate as a lien as herein 
provided. 

SEC. 7. Be it further enacted, That all laws or 
parts of laws in conflict with this act be and the 
same are hereby repealed. 

Approved March 2, 1901. 


No. 888] AN ACT [H. 1389 


To authorize and empower the mayor and council 
of Selma to make and adopt by laws and 
ordinances requiring the male inhabitants of 
Selma between the ages of 21 and 55 to 
labor on the streets or pay a street tax in 
lieu thereof, and providing for the punish¬ 
ment of such as fail to do so. 

Be it enacted by the General Assembly of 
Alabama, That the mayor and council of Selma 
be and are hereby granted full and complete 
power and authority to make and adopt by-laws 
and ordinances requiring the male inhabitants 
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of Selma, not physically disqualified, between 
the ages of 21 and 55 years to labor not more 
than ten days in each calendar year on the 
Street tax. streets of Selma, or pay in lieu thereof, a street 
tax of not more than four dollars, and to pro¬ 
vide for the punishment of such as fail to do so. 

Approved March 2, 1901. 


No. 889] AN ACT [H. 1044 

To amend section 5538 of the code of Alabama, 
so far as the same relates to Calhoun county. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 5538 of the 
amended, code of Alabama in so far as the same relates to 
5538. Calhoun county be and the same is hereby amend¬ 
ed so as to read as follows : The deputy solicitor 
shall be entitled to collect and retain for his ser¬ 
vices an amount equal to the fees and commis¬ 
sions earned by him in the county court during 
the year not to exceed five hundred ($500.00) dol¬ 
lars per annum, the same to be paid out of the 
county treasury ; the fees and commissions taxed 
in favor of the deputy solicitor shall belong to 
the county and be paid over to the county 
treasurer. 

Approved March 2, 1901. 


No. 890] AN ACT [H. 1213 

To allow O. L. Holloway, a citizen of Coosa 
county, to peddle without license. 

SECTION. 1. Be it enacted, by the General As- 
Allowed to sembly of Alabama, That O. L. Holloway, a citi- 
peddle. zen of Coosa county, be and he is hereby author- 
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ized and allowed to engage in the business of ped¬ 
dling in this State without a license therefor. 
Approved March 4th, 1901. 


No. 891] AN ACT [H. 627 


To require the public records and books of the 
county officials of Crenshaw county, to be 
kept in the court house of said county. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act, that all of the public records and 
the books of the officials of Crenshaw county, 
Alabama, must be kept at the court house of 
said county. 

SEC. 2. Be it further enacted, That any per¬ 
son violating the provisions of this act shall be 
guilty of a misdemeanor; provided however, that 
nothing in this act shall be construed as to pro¬ 
hibit the tax assessor and the tax collector of 
said county when making their official rounds 
for the purpose of assessing and collecting taxes, 
from taking with them the books necessary for the 
proper performance of their duties in this 
connection. 

Approved March 2nd, 1901. 
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No. 892] AN ACT [H. 628 

To authorize the court of county commissioners 
of Crenshaw county, to purchase for the use 
of said county immediately after the passage 
of this act, such volumes of the reports of 
the supreme court of Alabama as are neces¬ 
sary to complete to a full set of Alabama re¬ 
ports, the reports now belonging to said 
county of Crenshaw. 
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SECTION 1. Be it enacted by the General As- 
Authority to sembly of Alabama, That the court of county 
purchase commissioners of Crenshaw county, be and they 
Ala. reports, are hereby authorized, immediately after the pas¬ 
sage of this act, to purchase for use of said coun¬ 
ty, such volumes of the reports of the supreme 
court of Alabama, as are necessary to complete 
to a full set, the reports now belonging to said 
county of Crenshaw. 

Approved March 2, 1901. 


No 893] AN ACT [H. 977 

To allow the constable in beat number 29, in the 
county of J efferson, to appoint deputies. 

SECTI ON 1 Be it enacted by the General As- 
Deputy con- sembly of Alabama, That the bonded constable 
stable. of beat 29, in the county of J efferson, Alabama, 
be and he is hereby authorized and empowered 
to appoint one or more deputies with like powers 
and duties as himself. 

SEC. 2. Be it further enacted, That said con- 
Constable stable shall be responsible for the official acts of 
responsible, the deputy or deputies appointed by him the same 
as the sheriffs of the several counties of this State 
are responsible for the official acts of deputies ap¬ 
pointed by them. 

SEC. 3. Be it further enacted, That the con¬ 
stable of the said beat 29, shall have authority to 
Bond take the bond of any deputy appointed by him 
according to the provisions of this act, payable 
to himself, conditioned that the said deputy shall 
faithfully perform the duties as deputy constable. 

SEC. 4. Be it further enacted, That all laws 
Repeal and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 
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No. 894] AN ACT [H. 663 

To authorize the manufacture and sale of wine 
made from the juice of grapes in Colbert, 
Madison, Baldwin, Shelby, Henry, Mobile 
and Marion counties, Alabama. 

Be it enacted by the General Assembly of Ala¬ 
bama, That it shall be lawful to manufacture and 
sell wine in Colbert, Madison, Baldwin, Shelby, 
Henry, Mobile and Marion counties, Alabama, 
under the following restrictions, to-wit: 1st. 

That all wine sold under the provisions of this 
act shall be made from grapes grown in the coun¬ 
ties of Colbert, Madison, Baldwin, Shelby, Henry, 
Mobile and Marion. 2d. That the sale of said 
wine shall be made only at the house or on the 
premises of the manufacturer. 3d. That no wine 
shall be sold in quantities less than a quart and 
shall not be drank on the premises of the seller. 
4th. That no wine shall be sold to any minor, or 
person of known intemperate habits. 5th. That 
no wine manufactured and sold under the provi¬ 
sions of this act shall contain any adulteration, 
but shall be pure juice of grapes. 6th. That any 
violation of the above restrictions shall be sub¬ 
ject to a fine of not less than $50.00. 7th. That 
all laws and parts of laws in conflict with this act 
shall be and the same are hereby repealed. 

Approved March 1, 1901. 


No. 895] AN ACT [H. 1011 

For the relief of Herndon H. Harrison and May 
B. Harrison, of Choctaw county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Mary Caroline Harri¬ 
son, mother of the minors, Herndon H. Harri¬ 
son and May B. Harrison, of Choctaw county, 
be and she is hereby authorized to sell and con- 
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vey a good and valid title to the land owned by 
said minors, in or near Bladen Springs, in Choc¬ 
taw county. 

SEC. 2. Be it further enacted, That the said 
Use of fund. Mary Caroline Harrison is hereby authorized 
and empowered to use and expend the fund de¬ 
rived from said sale for the education and sup¬ 
port of said minors, without qualifying as their 
guardian, or invest the same for their benefit. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 4, 1901. 


No. 896] AN ACT [H. 332 

For the more equitable payment of State wit¬ 
nesses in Fayette county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That witnesses in all State 
State wit- cases in Fayette county, Alabama, shall be paid 
nesses. the sum of one dollar per day, three cents per 
mile going and returning from the place of hold¬ 
ing such court; provided, that when a witness is 
summoned in one or more cases on the same day 
he shall be paid but for one day only. 

SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 897] AN ACT [H. 898 

To repeal an act approved December 9th, 1898, 
to establish a board of commissioners of po¬ 
lice for the city of Bessemer, Alabama, to 
provide for the appointment of such commis¬ 
sioners, to define their powers and duties, 
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and to regulate the police department of said 
city. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act 
to establish a board of commissioners of police 
for the city of Bessemer, Alabama, to provide for 
the appointment of such commissioners, to define 
their powers and duties, and to regulate the po¬ 
lice department of said city, approved December 
9th, 1898, be and is hereby repealed. 

Approved March 2, 1901. 


No. 898] AN ACT [H. 1410 

To authorize and empower the commissioners 
court of Pickens county, Alabama, to appoint 
an inspector of bridges in said county, to 
prescribe his duties and fix his compensa¬ 
tion. 

SECTION. Be it enacted by the General As¬ 
sembly of Alabama, That the commissioners 
court of Pickens county, Alabama, be and the 
same is hereby authorized and empowered, in its 
discretion to appoint a suitable person to be in¬ 
spector of bridges of said county to perform such 
duties in respect to the bridges of said county as 
may be required of him by said court, and to fix 
his compensation for the performance of said 
duties. 

Approved March 2, 1901. 


No. 899] AN ACT [H. 1462 

To create a separate school district in Blount 
county to be known as the Arkadelphia 
school district. 
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SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict be and is hereby established in Blount coun¬ 
ty, to be known as the Arkadelphia school dis¬ 
trict. The boundaries of said school district to 
be as follows : Commencing at the northwest 
corner of section 7, at range line dividing 4 and 
5, running east on section line to Rice's creek, 
thence down said creek to Mulberry river, thence 
down said river to range line dividing 4 and 5, 
thence north along range line dividing 4 and 5 
to starting point in township 13, range 4 west. 

SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provis¬ 
ions of this act be and the same are hereby re¬ 
pealed. 

Approved March 2, 3901. 


No. 900] AN ACT [H. 765 

To require the county of Mobile to pay one-half 
of the maintenance of the city pest house in 
the city of Mobile. 

Whereas, the inhabitants of the city of Mobile 
Preamble. pay 89 % of all the county taxes levied and col¬ 
lected in and for the county of Mobile, and, 
whereas, nearly 75 % of the inmates that are ad¬ 
mitted into the city pest house are non-residents 
of the city of Mobile, but from the county and 
State and that their homes are not in the city of 
Mobile. 

SECTI ON 1. Be it enacted by the General As- 
Payments sembly of Alabama, That the mayor and general 
from county council of the city of Mobile shall cause to be 
treasury. kept an accurate and true account, commencing 
from the date of the passage and approval of this 
act, by the city of Mobile, of the number of ad¬ 
missions into the city pest house that are sub¬ 
jects of public charity, and those with any infec¬ 
tious or contagious disease, and it shall be the 
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duty of the board of roads and revenue commis¬ 
sioners of the county of Mobile, after an exam¬ 
ination of said accounts, and finding the same 
correct, to pay one-half thereof out of the county 
treasury. 

SEC. 2. Be it furher enacted, That the county 
physician and the city physician shall have the Who to be 
management of and say who shall be eligible to admitted, 
be sent to the said city pest house. 

SEC. 3. Be it further enacted, That this act 
shall take effect and be in force on and after its When act 
passage and approval. takes effect 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 901] AN ACT [H. 1414 

To require the tax assessor of Lawrence county, 

Alabama, to keep open his office in the court 
house of said county the last ten days in each 
year. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be the duty Duty of tax 
of the tax assessor of Lawrence county to keep assessor, 
his office open at the court house in said county 
the last ten days in each year for the purpose of 
assessing the taxes of said county. 

Approved March 2, 1901. 


No. 902] AN ACT [H. 97 

To establish a separate school district for the town 
of Wylam, Alabama. 

SECTION 1. Be it enacted by the General As- School 
sembly of Alabama, That the corporate limits of district. 
130 
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the town of Wylam in the county of J efferson, 
shall constitute a school district separate and 
apart from the remaining school districts in the 
county of J efferson. 

SEC. 2. Be it further enacted, That the pub- 
Board of lie schools of the district of Wylam shall be un¬ 
education. der the control and management of a board of 
education to consist of five qualified electors of 
the town of Wylam, the said board shall be ap¬ 
pointed by the State superintendent of education 
and shall hold office for the term of two years 
and until their successors are appointed and 
qualified. The first board appointed under this 
act shall be appointed immediately after its ap¬ 
proval and shall continue in office until the first 
Saturday in September, 1901, at which time a 
board shall be appointed and every two years 
thereafter. Any member of the board removing 
from the town his office shall be vacated thereby. 

SEC. 3. Be it further enacted, That the mem- 
Oath. bers shall before entering into office subscribe an 

oath to faithfully perform the duties of his office 
during his continuance in office. This oath may 
be administered by any officer authorized by law 
to administer oaths. 

SEC. 4. Be it further enacted, That for good 
Removals. cause any member of the board may be removed 
from office by the superintendent of education of 
the State. All vacancies on the board shall be 
Vacancies. filled by appointment by the State superintendent 
of education. 

SEC. 5. Be it further enacted, That the board 
Officers of education shall elect one of their number to 
be president and one to be secretary and treasu¬ 
rer, each of which shall hold office at the pleas¬ 
ure of the board. A majority of the board shall 
constitute a quorum to transact the business of 
the board. 

SEC. 6. Be it further enacted, That the presi- 
President. dent shall be the chief executive officer of the 
board and shall preside at the meetings and per¬ 
form all duties usually performed by presiding 
officers ; he shall be ex-officio district superinten- 
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dent of education, except as hereinafter provided. 
The board shall have power to name a temporary 
presiding officer in case of the absence of the 
president or the president's inability to act from 
any cause. 

SEC. 7. Be it further enacted. That the sec¬ 
retary and treasurer of the board shall keep a 
true and faithful record of the proceedings of the 
board, he shall preserve all the records and books 
and files of papers and documents, all of which 
shall be open to the inspection of the public ; and 
he shall also perform such other duties as may be 
required of him by the board ; he shall receive 
such compensation as the board may determine. 

SEC. 8. Be it further enacted, That the funds 
derived from the town for school purposes shall 
be paid directly to the secretary and treasurer of 
the said board by the party collecting the same 
and all school funds due the said district from 
the State and county shall be paid direct to the 
treasurer of said board by the county superintend- 
dent of education of Jefferson county, and all 
funds shall be dispensed in such manner as the 
board may direct and only upon the warrant of 
the board signed by the secretary and treasurer 
of said board. For the faithful performance of 
his duties the secretary and treasurer shall give 
bond in the sum of $1,000, to be approved by the 
judge of probate of Jefferson county, and the 
same shall be filed in the office of the judge of 
probate. 

SEC. 9. Be it further enacted, That the secre¬ 
tary and treasurer shall make monthly reports to 
the board of education showing the amount of 
money received and the amount paid out during 
the month, his vouchers for the same, the amount 
of cash on hand and the liabilities of the board 
of education and such other information as the 
board may require of him. 

SEC. 10. Be it further enacted, That the said 
board of education shall have the power to estab¬ 
lish such public schools for the white race and 
such schools for the colored race as the means 
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and the wants of the town may require and jus¬ 
tify ; they may elect a superintendent and such 
number of principals and teachers as the board 
may determine, and the board may remove any 
of the same for good cause. The board shall 
prescribe their duties and fix their compensation 
and control the distribution of pupils among the 
various schools. The board shall prescribe the 
course of study, kind of text books and the school 
shall use in the various departments thereof, 
methods of teaching and shall prescribe rules and 
regulations for the government of the school and 
shall have and exercise all the powers necessary 
to give them complete control of the schools of 
the said Wylam school district and shall perform 
all the duties imposed on township trustees in 
the said district. 

SEC. 11. Be it further enacted, That the plan 
Two thirds of instruction, kind of instruction and the rules 
vote to and regulations adopted by the board for the 
change. government of the school shall be adhered to un¬ 
less altered by a two-thirds vote of the board. 

SEC. 12. Be it further enacted, That all the 
Pupils. bona fide residents between the ages of seven and 
twenty-one years in the corporate limits of the 
said town of Wylam shall be entitled to seats in 
the public schools as pupils, provided non-resi¬ 
dent pupils may be admitted on such terms as 
the board may prescribe. 

SEC. 14. Be it further enacted, That the said 
Authority board of education shall have the power and au- 
and power. thority to buy lands and hold the title to the 
same in the name of the board of education for 
the purpose of erecting school buildings on or 
for other necessary school purposes and shall 
have the power to purchase all necessary school 
property and school furniture to maintain the 
public schools. The title to all said property to 
vest in the said board of education and their suc¬ 
cessors in office. The said board shall have au¬ 
thority to charge such incidental fees in the sev¬ 
eral grades of the school as may be necessary to 
properly conduct the school. 
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SEC. 15. Be it further enacted, That the school 
district of Wylam shall receive its proportionate 
share of the public school funds as apportioned 
to J efferson county, including its share of the 
sixteenth section fund, and all poll tax collected 
in the corporation of Wylam and fifty percent of 
all money collected as license by the corporate 
authorities of Wylam and all funds set apart by 
the State as school funds for this district, Pro¬ 
vided, that not more than 4% of the funds de¬ 
rived from the State shall go or be used other 
than for the payment of teachers employed in 
the said schools. 

SEC. 16. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed 

Approved March 2, 1901. 


No. 903] AN ACT [H. 1463 

To provide for the recording of judgments obtain¬ 
ed before justices of the peace, and notary 
public, having jurisdiction of justice of the 
peace in Wilcox and Dallas counties in this 
State. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That after the passage of 
this act, all judgments obtained on open accounts 
waive notes and waive instruments under seal 
before any justice of the peace, or notary public 
having the jurisdiction of a justice of the peace 
in the counties of Wilcox and Dallas, in this 
State may be recorded in the office of the judge 
of probate of said county within sixty days from 
the time such judgment is obtained in a book to 
be kept by him for that purpose, and when such 
judgment is filed and recorded it shall be a lien 
upon all the property of the defendant in the 
county where the judgment is recorded which is 
subject to levy and sale under execution, and 
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such lien shall continue for six years from the 
date of the record of the judgment. 

SEC. 2. Be it further enacted, That when 
Executions any judgment has been rendered in the office of 
the judge of probate, as required by section 1 of 
this act the plaintiff, his attorney or the trans¬ 
feree of any such judgment, may at any time 
within six years, cause an execution to issue on 
such judgment without a revival thereof as now 
required by law. 

SEC. 3. Be it further enacted, That the judge 
Fee of probate shall receive the same fees for recor¬ 

ing judgments under the provisions of this act as 
he now receives for recording judgments from 
the circuit court. 

SEC. 4. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 
Approved March 2, 1901. 


No. 904] AN ACT [H. 1489 

To change the corporate name of the school com¬ 
missioners of the fourth township and eighth 
range west from Huntsville to that of Trus¬ 
tees of Township 4, Range 8, Lawrence 
County ; to provide for the election of such 
trustees and to further define their powers 
and duties. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporate name of 
Change of the school commissioners of the fourth township 
name. and eighth range west from Huntsville be and 
the same is hereby changed to that of Trustees of 
Township 4, Range 8, Lawrence County. 

SEC 2. That in addition to the powers and au- 
Powers of thority invested in township trustees by law, said 
trustees trustees may take, hold, receive, sell and convey 
real and personal property; may lend the money 
of said township at interest at the rate of eight 
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per cent, per annum payable annually, such loans 
to be secured by mortgage on real estate in value 
at least double the amount of such loan, with 
power of sale, and said trustees may foreclose 
such mortgages, and when deemed advisable, may 
purchase the property for the township at such 
foreclosure sale. 

SEC. 3. That the rights and interest of said 
school commission in all existing contracts and in 
every species of property of said township are 
hereby vested in said trustees. 

SEC. 4. That said trustees may exercise the 
power of sale contained in any and all mortgages 
or other securities now held by said school com¬ 
missioners or vested in them and may enforce 
any and all contracts heretofore made by them, 
any suit or proceedings now pending in the name 
of said school commissioners may be revised and 
conducted to final termination in the name of 
said trustees of township four, range eight, Law¬ 
rence county. 

SEC. 5. That the persons now acting as such 
school commissioners are hereby appointed and 
continued as trustees of said township four, range 
eight, Lawrence county, and may hold said 
office and exercise all the powers and discharge 
all the duties thereof until their successors shall 
have been elected and qualified. 

SEC. 6. That on the first Monday in August, 

1901, and each odd year thereafter, three trustees 
of said township shall be elected by the quali¬ 
fied voters thereof, whose term of office shall be¬ 
gin on the first day of September next thereafter 
and continue two years and until their success- 
sors are elected and qualified; such election to 
be held at Town Creek, in said county, and con¬ 
ducted by the trustees of said township and the 
result thereof certified by them to the county 
superintendent of Lawrence county. No person 
who is a candidate at said election shall partici¬ 
pate in the holding or certifying the result thereof, 
but such duties may be performed by any person 
appointed by the qualified voters present at the 
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hour of opening the polls. No official ballot 
need be provided for such election. Except as 
otherwise herein provided such election shall be 
governed by the general election laws of the 
State. 

SEC. 7. That in the event of a vacancy in said 
Vacancy. office of trustees, such vacancy shall be filled by 
appointment of the county superintendent until 
the next election thereafter. 

Approved March 2,1901. 


No. 905] AN ACT [H. 449 

To authorize the city council of Montgomery to 
re-assess against certain persons and prop¬ 
erty in the city of Montgomery, the amount 
that said property has been benefited by the 
paving of the streets and side-walks, or 
either, adjacent to said property where un¬ 
paid and unsettled, where said paving and 
improvement was done under the au¬ 
thority of an act entitled "an act to author¬ 
ize the city council of Montgomery to issue 
bonds for the purpose of paving, or other¬ 
wise improving the streets and sidewalks, or 
either, of the city of Montgomery ; approved 
February 18th, 1895," and to provide a 
method for said-reassessments, and to pro¬ 
vide a method for collection thereof. 

Whereas, under and in pursuance of an act of 
Preamble the general assembly of Alabama approved Feb¬ 
ruary 18th, 1895, entitled "an act to authorize 
the city council of Montgomery to issue bonds 
for the purpose of paving or otherwise improve- 
ing the streets and sidewalks, or either, of the 
city of Montgomery," the city council of Mont¬ 
gomery did issue bonds, and with the proceeds 
thereof, paved and improved certain streets and 
sidewalks in said city; and, Whereas, the ques¬ 
tion has been raised and is now being urged, 
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that the assessment provided by the act above re¬ 
ferred to against the property adjacent to said 
paved and improved streets and sidewalks was 
improperly and illegally made; and, Whereas, 
the city council of Montgomery is desirous of 
properly and legally assessing against the prop¬ 
erty liability for the cost of such paving and im¬ 
provement, the just and true amount that said 
property is benefited by reason thereof; There¬ 
fore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That in all cases where the 
city council of Montgomery has paved, or other¬ 
wise improved any of the streets or sidewalks of 
the city of Montgomery, acting under the act ap¬ 
proved February 18th, 1895, entitled "An act 
to authorize the city council of Montgomery to 
issue bonds for the purpose of paving, or otherwise 
improving the streets and sidewalks, or either, 
of the city of Montgomery," and said assess¬ 
ment has not been paid by the owner of 
the property and still remains unsettled, 
that said city council of Montgomery is hereby 
authorized to re-assess against the owner of the 
property abutting such pavement or improvement, 
in accordance with and in proportion to the ben¬ 
efit received by such property, in such manner 
that one-twentieth of the amount so assessed shall 
be paid each year, Said city council of Mont¬ 
gomery shall, before making said assessment, 
give notice for two weeks, by publication 
once a week in some newspaper published 
in the city of Montgomery, that it will ap¬ 
point a certain day, named in said no¬ 
tice to make the assessments herein provided, 
and that the property owners interested therein 
must appear and show cause, if any they have, 
why the assessment proposed to be made is in 
any way in excess of the benefit received by said 
property from said paving and improvement. 
Should any person feel aggrieved at the amount 
assessed against the property under the provis¬ 
ions hereof, he shall have the right to appeal to 
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the city court of Montgomery, upon giving bond 
Appeals. payable to the city council of Montgomery, for the 
city of Montgomery, in double the amount of the 
assessment, conditioned to pay to the city coun¬ 
cil of Montgomery, for the city of Montgomery, 
such judgment as may be rendered by said city 
court of Montgomery, said bond to be approved 
by the mayor of Montgomery. Said appeal shall 
be docketed on the equity side of said court, 
which court shall be always open to hear such 
appeals. Upon the hearing of said appeal, the 
introduction of a copy of the assessment made by 
the city council of Montgomery hereunder, shall 
be prima facie evidence of the correctness thereof, 
and that said person and property is justly in¬ 
debted for said amount. Upon the filing and ap¬ 
proval of the appeal bond by the mayor, the city 
clerk of Montgomery shall immediately send to 
the register of the city court of Montgomery all 
the papers in the cause, which papers shall con 
sist of a list of the property assessed, describing 
the same as accurately as may be, according to 
the map of the city in common use, the name of 
the owner, if known, and the amount of the as¬ 
sessment fixed by the city council. An appeal 
may be taken to the next term of the supreme 
court of Alabama by any person interested in said 
property, from the decree rendered by the city 
court of Montgomery, within thirty days from 
the date of such decree, upon giving bond in such 
sum as the judge of said court may prescribe, 
payable to the city council of Montgomery for the 
city of Montgomery, with sufficient sureties to be 
approved by said judge, conditioned to pay such 
judgment as the supreme court may render in the 
premises, and all such costs and damages as the 
city council of Montgomery may sustain if the 
appeal is affirmed. Such appeal shall be heard 
upon the record and bill of exceptions reserved 
by the party taking such appeal, setting out such 
of the evidence, as may be necessary to a fair 
presentation of the case, and must be affirmed or 
reversed as may seem proper to the supreme 
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court. In event said case is affirmed by the su¬ 
preme court, it shall add to the judgment render¬ 
ed by the city court of Montgomery, interest 
thereon and ten per centum, damages for the de¬ 
lay. The city may also appeal from any decree 
of the city court, without giving bond ; and all 
appeals taken pursuant to this act shall be pre¬ 
ferred cases in the supreme court. Execution 
may issue against the principal and sureties on 
the bond given for appeal, unless the amount of 
the decree is paid within five days from the date 
of decree, which execution shall be issued by the 
register of the city court of Montgomery. Noth¬ 
ing in this act shall have the effect to destroy the 
lien given hereunder to the city of Montgomery 
for said paving or improvement. 

SEC. 2. Be it further enacted, That all as¬ 
sessments made in pursuance of section one, of Collection, 
this act, shall be collected at the same time and 
in the same manner as city taxes, and shall be a 
lien upon said property subordinate only to State 
and city taxes, and to be enforced in like manner 
as the lien for city taxes is now enforced. 

SEC. 3. Be it further enacted, That laws 
all and parts of laws in conflict with the Repeal, 

provisions of this act be and the same are here¬ 
by repealed. 

SEC. 4. Be it further enacted, That none 
of the provisions of this act shall in any way Not affect 
affect any case now pending or property now in- cases pend- 
volved in the city court of Montgomery, or any ing 
other court, relating to the enforcement or col¬ 
lection of said assessments. 

Approved March 4, 1901. 


No. 906] AN ACT [H. 1492 

To give power and authority to the mayor and 
city clerk of Selma, Alabama, to make, 
issue, sell and dispose of the bonds of Selma 
to raise money for the erection, completion 





1900 - 1 . 


2076 


and furnishing of a city hall, market house 
and fire department, for Selma, Alabama, 
and to provide for the payment of said bonds 
and the interest thereon. 

SECTION 1. Be it enacted by the General As- 
Bonds. embly of Alabama, That full power and author¬ 
ity are hereby given to the mayor and city clerk 
of Selma, to make, issue, sell and dispose of the 
bonds of Selma, for a sum not to exceed twenty- 
five thousand dollars, for the purpose of raising 
money sufficient for the erection, completion and 
furnishing a city hall, market house and fire de¬ 
partment, for Selma, Alabama. Said bonds may 
be for the sums of one hundred dollars, and five 
hundred dollars, and one thousand dollars, at the 
discretion of said mayor and city clerk ; and said 
bonds shall be payable at the City National Bank 
of Selma, in Selma, Alabama, at such time or 
times as said mayor shall determine ; but they 
shall be payable within thirty years from their 
date ; and said bonds shall bear interest at a rate 
not to exceed four per centum per annum, payable 
semi-annually to the City National Bank, in Sel¬ 
ma, Alabama. Provided, that said Selma may 
retire bonds to the amount of one thousand dol¬ 
lars, face value, each year after and commencing 
January 1st, 1906, after giving notice by publica¬ 
tion in some newspaper published in Selma, Dal¬ 
las county, Alabama, at least one week, or by let¬ 
ter addressed to the owner of the bond or bonds, 
if known, stating the bond or bonds to be cancel¬ 
led or retired, by paying therefor the face vaule 
of the bond or bonds, with the interest due there¬ 
on. Said bonds shall be cancelled or retired in 
numerical order, commencing at bond number 
one. A deposit of the face value of the bond or 
bonds with the interest due thereon, at the City 
National Bank of Selma, at Selma, Alabama, af¬ 
ter said notice, shall be deemed a sufficient ten¬ 
der of the amount due on the bonds, and after 
such tender said bond or bonds shall cease to 
bear interest; and provided further, that the 
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money derived from the sale of said bonds shall 
be used for no other purpose than erecting, com¬ 
pleting and furnishing a city hall, market house 
and fire department for Selma, Alabama. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the city clerk of Selma to receive Sale of 
sealed bids for the bonds issued under this act, bonds, 
from all persons and corporations who wish to bid 
for the same, and said clerk shall give notice by 
publication once a week for two successive weeks 
in one or all the newspapers published in Selma, 

Alabama, and in such newspaper or newspapers 
published elsewhere as such city clerk shall deter¬ 
mine, that on the day to be named in said notice, 
the said city clerk will open all bids made for 
said bonds, and on the day named, said bids shall 
be opened and considered by the mayor. If in 
his opinion the bids made for said bonds are too 
low, said bids may be rejected, and other bids 
may be received, after giving notice in the man. 
ner provided herein. 

SEC. 3. Be it further enacted, That the bonds 
issued under this act shall be sold for cash at not 
less than the face value of the bonds, but said 
bonds shall be sold for the highest price that can 
be obtained for them at sales made in the manner 
stated in this act. 

SEC. 4. Be it further enacted, That it shall 
be the duty of the city clerk of Selma to pay over Sinking fund, 
to the sinking fund commission any and all sums 
arising from the use or rent of said building to be 
erected, up to, but not to exceed the sum of two 
thousand dollars (2,000) in any one year, which 
said money shall be applied towards the payment 
of the interest on said bonds and the redemption 
or cancellation of such bonds as may be redeemed 
or cancelled under the provisions hereof. But it 
shall be necessary to pay over to the sinking fund 
commission only such an amount of money as 
shall be necessary to pay the interest on said 
bonds until the first day of J anuary A. D. 1906. 

If for any cause the amount of money arising 
from the rent or use of said building should at 
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any time become insufficient to pay said interest 
or principal, as provided in this section, then and 
in that event it shall be the duty of the mayor 
and council of Selma to provide for the payment 
of the principal and interest on said bonds, out 
of any revenues arising to Selma from any and 
all sources. All sums appropriated for the pay¬ 
ment of interest and principal, shall be deposited 
to the credit of said sinking fund commission 
heretofore created for Selma, by act of the gen¬ 
eral assembly of Alabama in the same bank or 
banks, that the other money of Selma, to their 
credit is deposited, but kept separate therefrom, 
and shall be under the control of said sinking fund 
commission for the purposes set forth herein. It 
shall be the duty of said commission to from time 
to time set apart money sufficient to pay the prin¬ 
cipal and interest of said bonds issued pursuant 
to the provisions hereof, as the same may become 
due and payable or are called in. 

SEC. 6. Be it further enacted, That the bonds 
Taxes issued pursuant to the authority conferred by 
exempt from this act shall be exempt from city and county 
taxes. 

SEC. 7. Be it further enacted, That all laws 
Repeal and parts of laws in conflict with the provisions of 
this act, be, and the same are hereby repealed. 
Approved March 2,1901. 


No. 907] AN ACT [H. 1229 

To provide for working the public roads of the 
county of Marengo. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That all male inhabitants in 
Work on the county of Marengo, between the ages of 18 
public and 45 years, not exempt from road duty under 
roads. the general laws of this State, shall be required 
to work on the public roads of said county eighty 
hours in each year or instead thereof shall pay 
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the sum of six dollars per annum to be paid quar¬ 
terly in advance, or may pay part in labor and 
part in money at the rate of 7 V 2 cents per hour, 
to be paid to the overseer on or before the day 
appointed for commencing work, for each hour 
he is warned to work, for which the overseer re¬ 
ceiving said sums shall give his receipt, and it 
shall be the duty of the overseer to hire other 
hands to work out the amount covered by such 
receipts and the overseer shall report in writing 
to the chairman of the road commissioners here¬ 
inafter provided for, all amounts so received and 
disbursed from whom collected and to whom 
paid. Provided, no farm hand shall be required 
to work on any road during the months of May 
and J une, except in cases of washouts or obstruct¬ 
ions. 

SEC. 2. Be it further enacted, That the court 
of county commissioners of Marengo county are Special tax. 
hereby authorized and empowered to levy a spe¬ 
cial tax upon all the taxable property of ten 
cents upon each one hundred dollars worth of 
taxable property in Marengo county for each year, 
as hereinafter provided. 

SEC 3. Be it further enacted, That it shall be 
the duty of the tax collector of Marengo county Duties of tax 
to collect said special taxes levied by the court collector, 
of county commissioners, and to keep an alpha¬ 
betical list of each election precinct in Marengo 
county, and to enter this special road tax upon 
a separate book kept for that purpose, and 
known as the road tax book, and thus keep the 
amounts collected in each election precinct in 
Marengo county separate and apart from all 
other taxes collected for the use and benefit of 
Marengo county. 

SEC. 4. Be it further enacted, That it shall 
be the duty of such tax collector, upon the Payments to 
written demand of the road commissioners for read comm'rs 
each election precinct, who are to be elected, 
as hereinafter provided, to pay over to the said 
commissioners of each election precinct, on the 
first days of J anuary and J uly of each year, the 
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amounts of special road taxes collected for the 
past year out of their respective election pre¬ 
cincts, to be devoted to and expended in work¬ 
ing and improving the public roads in such 
election precinct. 

SEC. 5. Be it further enacted, That within 
Election thirty days after the passage of this bill or as 
soon thereafter as practicable the qualified voters 
in each election precinct in Marengo county, at 
the time and place appointed by the chairman of 
the democratic executive committee for each of 
the several election precincts, shall assemble in 
mass meeting, and elect three citizens of such 
election precinct as road commissioners, whose 
term of office shall not be longer than twelve 
months and until their successors are elected 
and qualified, who shall be elected annually, at 
the place and on the day appointed by the chair¬ 
man of the democratic executive committee of 
each election precinct in said county. 

SEC. 6. Be it further enacted, That within five 
Result days after said mass meeting the secretary of said 
mass meeting must make affidavit in writing, to 
the judge of probate in said county, the result of 
said mass meeting. 

SEC. 7. Be it further enacted, That within five 
Overseers days after the said commissioners shall have re¬ 
ceived their commission it shall be their duty to 
meet and appoint the requisite number of over¬ 
seers for their respective election precinct, and 
to apportion the hands to the overseers so ap¬ 
pointed, furnishing each overseer the name and 
grade of his road, with the list of the hands so 
appointed them, and to report to the court of coun¬ 
ty commissioners the names of all of the overseers 
appointed by them, and the roads over which 
they have been appointed, and it shall be the 
duty of the said commissioners to inspect the 
roads in their respective precincts every three 
months, and thus ascertain the condition of the 
roads and whether or not the overseers are faith¬ 
fully performing their duties as hereinafter pro¬ 
vided, and to remove any defaulting overseer 
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and appoint his successor. It shall also be the 
duty of the said commissioners to report to the 
grand jury of said county any overseer who fails, 
neglects or refuses to perform the duties imposed 
upon him by this act, which overseer upon con¬ 
viction shall be fined not less than twenty-five 
nor more than fifty dollars for said neglect or re¬ 
fusal. 

SEC. 8. Be it further enacted, That the said 
road commissioners herein provided, shall expend Expendi- 
all monies received under this act as their judg- tures. 
ment shall dictate whether it be in the purchase 
of tools, the hire of teams, or the employment of 
labor, or instead thereof, part for tools, part for 
teams and part for labor. 

SEC. 9. Be it further enacted, That said com¬ 
missioners shall apportion to the several over- Tools, 
seers all tools that they may purchase for work¬ 
ing the road, as provided in section 8, and shall 
take their receipts for the same, and hold them 
responsible for the care of the same, and make 
demands upon said overseers for said tools when¬ 
ever they may be needed in any other part of 
their precinct, or upon the change of any over¬ 
seer of any road in the precinct. 

SEC. 10. Be it further enacted, That at the 
end of their term of office the said commissioners Reports, 
shall report in writing to the probate judge of 
said county the amounts of all monies received 
under this act, and the amounts expended for 
tools and for hire of teams, for labor and for 
other necessary incidental expenses. 

SEC. 11. Be it further enacted, That for the 
neglect of any duty herein provided or for appro- Fine, 
priating any money other than for the improve¬ 
ment of the roads in their precinct, each commis¬ 
sioner on conviction, shall be fined not less than 
fifty nor more than one hundred dollars, which 
fine shall be added to the road tax of said elec¬ 
tion precinct of the ensuing year. 

SEC. 12. Be it further enacted, That it shall 
be the duty of the overseers appointed, as provi- Duties of 
ded in this act, to give two days notice, not in- overseers. 
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eluding Sundays, either verbal notice or notce 
in writing, and if in writing the same may be let 
at his home, to all hands apportioned to him hy 
the road commissioners to, meet for working the 
roads at the time and place appointed by him¬ 
self; any hand or hands so notified failing to 
comply with said notice, to meet or to work or 
failing to comply with section first of this act, or 
failing to render a legal excuse within five days 
from date of warning, shall be reported by said 
overseer to a justice of the peace or to a notary 
public having jurisdiction in said beat, and on 
conviction, shall be fined two dollars for each 
day in which he fails to comply with said notice, 
and said amount shall be paid the said overseer 
who shall expend one-half of the said fine in the 
employment of labor on said road, and shall re¬ 
port the same as provided in section first of this 
act, and for the faithful performance of his duty, 
the said overseer shall be entitled to the other 
half of said fine. It shall further be the duty of 
each overseer under this act to give his receipt 
to the commissioners for all tools committed to 
him by them, and to care for said tools, only 
using them for road purposes, and at the expira¬ 
tion of his term of office, or at any time on the 
demand of said commissioners, to return said 
tools to them, taking their receipt for the same, 
and to pay said commissioners a fair valuation 
for any tools lost or misplaced while in his charge 
which valuation may be collected by the said 
commissioners as any other debt, said amounts 
to go to the credit of the road fund of said elec¬ 
tion precinct. 

SEC. 13. Be it further enacted, That no hand 
shall be required to work any road, the nearest 
point of which is over six miles from his resi¬ 
dence. 

SEC. 14. Be it further enacted, That any com¬ 
missioner or overseer under this act shall be ex¬ 
empt from road duty for the same period of time 
that he serves the public under this act. 

SEC. 15. Be it further enacted, That no pro- 
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vision of this act shall be construed as conflicting 
with the laws relating to the opening of new 
roads, and that all other acts and parts of acts, 
conflicting with this act, are hereby repealed. 

Approved March 2, 1901. 


No. 908] AN ACT [H. 1201 

To make appropriation for the expenses of en¬ 
campment of the Alabama National Guard 
for the years 1901 and 1902. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That the sum of twelve 
thousand five hundred ($12,500.00) dollars for 
the fiscal year ending September 30, 1901, and 
the sum of twelve thousand five hundered ($12,- 
500.00) dollars for the fiscal year ending Sep¬ 
tember 30, 1902, be, and the same is, hereby ap¬ 
propriated out of any money in the treasury not 
otherwise appropriated for the purpose of paying 
the expenses and costs of such encampments of 
the Alabama National Guard as may be ordered 
in these years for the purpose of instruction dis¬ 
cipline, including in such expenses the transpor¬ 
tation of officers and men to and from camps, 
the preparation of camp grounds and other ex¬ 
penses connected therewith, which the governor 
may deem legitimate and proper. 

SEC. 2. Be it further enacted, That out of 
the amount appropriated the transportation of 
officers and men to and from encampment shall 
first be set apart to each of the regiments, sepa¬ 
rate battalions and squadrons, and the remain¬ 
der of the sum for the years appropriated shall be 
prorated among the several regiments, separate 
battalions and squadrons, according to the num- 
beer of men actually in camp. Provided, that 
the governor may, in his discretion, during the week 
of encampment of either of said regiments, sepa¬ 
rate battalions and squadrons, allow the com- 
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manding officer of such regiment, battalion or 
squadron to be paid such proportion of the ap- 
Rules, etc propriation as he may deem proper. 

SEC. 3. Be it further enacted, That the gov¬ 
ernor shall make rules and regulations governing 
the disbursements of money under the provisions 
of this act, and all expenses authorized to be con¬ 
tracted by him shall be certified and verified by 
affidavit and paid to such officer or officers as the 
governor may direct. 

Approved March 2, 1901. 


No. 909] AN ACT [H. 1360 

For the relief of George W. Wilson, an old and in¬ 
digent confederate soldier, a resident citizen 
of Hale county, Alabama, to make him con¬ 
federate pensioner under an act of the Gen¬ 
eral Assembly of Alabama, approved on the 
10th day of February, 1899, and entitled an 
act for the relief of needy confederate sol¬ 
diers and sailors resident citizens of Ala¬ 
bama and their widows. 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That George W. Wilson, an 
old and indigent confederate soldier, resident cit¬ 
izen of Hale county, Alabama, and hereby made 
a pensioner under an act of the General Assem¬ 
bly of Alabama, approved on the 10th day of 
February, 1899, and. entitled an act for the relief 
of needy confederate soldiers resident citizens of 
Alabama and their widows. 

SEC. 2. Be it further enacted, That the audi- 
Duties of tor for Alabama be and he is hereby directed and 
auditor. empowered to record the name of said George W. 
Wilson on the State records of pensions kept by 
them under said act mentioned in section 1 of 
this act, and they shall receive pensions under 
said act as other pensions are and they shall be 
placed in class number four and receive the 
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amount each year that pensions of the fourth 
class receive. 

SEC. 3. Be it further enacted, That at the 
time the auditor of Alabama draws his warrant 
on the treasurer of Alabama for the amount due 
confederate pensions of Hale county under said 
act, approved February 10th, 1899, he shall 
also draw his warrant on the said treasurer in 
favor of said George W. Wilson for the amount 
due other pensioners under said act approved 
February 10th, 1899, of the fourth class and the 
auditor shall forward said warrant to the probate 
judge of Hale county as other confederate pen¬ 
sion warrants are forwarded, and said probate 
judge shall receipt for and deliver said warrent 
as other confederate pension warrants are re¬ 
ceipted for and delivered under said act, and 
George W. Wilson shall be treated in all respects 
as other pensioners of the fourth class under said 
act approved February 10th, 1899, are treated. 

Approved March 2, 190], 


No. 910] AN ACT [H. 1129 

To amend sections 11 and 18 of an act entitled 
an act to establish a county court for the 
county of Clay, approved December 13th, 

1898, and to add section 33 V 2 thereto. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 11 of an act 
established an act to establish a county court for 
the county of Clay, approved December 13th, 

1898, be and the same is hereby amended so as to 
read as follows, to-wit: Section 11. Be it further 
enacted, That there shall be two jury terms in 
said court in each year, for the trial of felonies 
and all misdemeanors and civil causes in which 
trial by jury shall be demanded, one to commence 
on the second Monday in J anuary and one on 
the second Monday in J uly and may continue till 
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Act 

amended 
Sec. 11. 


the business of the court on the jury docket shall 
have been disposed of, and that grand and petit 
jurors for the trial of causes in said court shall 
be drawn by the judge and clerk of said court in 
the same manner as is now provided by law for 
drawing juries for the circuit court of said coun¬ 
ty ; said juries shall be drawn at least twenty 
days before the first day on which they are to 
serve, and they shall be summoned as is or 
may hereafter be provided by law, for sum¬ 
moning and impanelling such juries in the cir¬ 
cuit courts, and said county court shall have the 
same power and authority to order special ve¬ 
nires and to summon, swear and impanel tales 
jurors as the circuit courts of the State ; Provid¬ 
ed, That, the juries for the trial of capital cases 
shall be drawn, summoned and impanelled as is 
now or may be hereafter provided by law for 
drawing, summoning and impanelling juries for 
the trial of capital cases in the circuit courts of 
the State, except that the drawing of all juries 
under any section of this act shall be by the 
judge and clerk of said court; Provided, That 
grand juries shall be summoned to attend said 
court on the second Monday in J une and Decem¬ 
ber in each year, when they shall be organized 
and impanelled and may continue in 
session until the business before them is 
disposed of, not, however, to exceed two weeks 
at any one term ; Provided further, That on the 
request of the judge of said court, the probate 
judge of the said county of Clay shall deliver 
the jury box of said county to such judge and 
clerk for the purpose of drawing juries as here¬ 
inabove in this and other section provided the 
challenges of jurors shall be the same as now or 
hereafter may be provided by law in the circuit 
courts of the State, and all laws applicable to ju¬ 
rors and juries in the circuit courts of the State 
shall apply equally to this court except as other¬ 
wise provided by this act; provided, that grand 
juries shall be empanelled and organized on the 
days hereinabove mentioned in this section, un- 
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less the judge of the court deem such grand jury 
unnecessary, in which case he may by order in Act 
writing spread on the minutes of the court, direct amended, 
the clerk not to issue a venire for grand jurors Sec. 11. 
at such term; provided further, that whenever 
in the opinion of the judge of said court, it is 
necessary to organize a grand jury for the invest¬ 
igation of any capital offense, or any homicide, 
or any assault with intent to ravish, committed 
in said county, the judge of said court may by an 
order made and entered on the minutes of said 
court, order a special grand jury, drawn and 
summoned for that purpose, and may organize, 
empanel and charge such special grand jury, 
and said grand jury shall proceed at once to in¬ 
vestigate the matter for which it was organized, 
after which it shall adjourn ; and the judge may 
in like manner order a special petit jury drawn 
and summoned for the purpose of trying any per¬ 
son indicted by said special grand jury, and may 
proceed to organize and empanel such special 
petit jury to try such cause at any time he may 
deem such proceeding necessary. 

SEC. 2. Be it further enacted, That section 
18 of said act be and the same is hereby amended Section 18. 
so as to read as follows, to-wit: Section 18. Be 
it further enacted, That the salary of the judge 
of said county court shall be one thousand dol¬ 
lars per annum and the same shall be paid quar¬ 
terly out of the general fund of the treasury of 
the county of Clay upon the order of the said 
judge and shall be a preferred claim against said 
fund. 

SEC. 3. Be it further enacted, That said act 
be further amended by adding thereto, after sec- Add section 
tion 33 thereof, the following, to-wit: Section 33 x h . 

33 x h . Be it further enacted, That when an execu¬ 
tion or an attachment issues from the said county 
court, or by any officer or from any other court, 
and made returnable to said court, is levied on 
personal property as to which any person not a 
party to the writ claims to own the title legal or 
equitable, or a lien paramount to the right, title 
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or interest in the property of the defendant in the 
writ, and executes affidavit and claim bond to try 
the right to such property in the manner pre¬ 
scribed by law, the officer making the levy must, 
except as otherwise provided in sections 4146 and 
4148 of the code of 1896, return the writ, affida¬ 
vit and bond immediately into the said court, and 
thirty days after the papers have been so re¬ 
turned, such cause may be set down for trial as 
other civil causes in said court, at a subsequent 
day of the same term at which the execution or 
other writ was issued, when an issue must be 
formed to try the rights of property and all pro¬ 
ceedings as are now or may hereafter be pre¬ 
scribed by law in cases for the trial of right of 
property in the circuit courts. 

Approved March 2, 1901. 


No. 911] AN ACT [H. 1266 

To establish a separate school district in Morgan 
county, to be called Gum Pond School Dis¬ 
trict. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- 
School trict is hereby established in Morgan county, to 
district. be called Gum Pond School District, within the 
following boundaries : Beginning at the N. E. 
corner of section 8, T. 8, R. 1 W., running west 
on said section line to Cotago creek, thence west¬ 
ward^ along and with said Cotago creek to the 
point where Kellar creek empties into said Cota¬ 
go creek, thence southward up along and with 
said Kellar creek to the section line between sec¬ 
tions 23 and 24 in township 8, range 2 west, 
thence due south on said section line to the S. 

W. corner of the N. W. X A of N. W. X A of section 
25, T. 8, R. 2 W., thence due east one mile to 
township line, thence south on. said township 
line X A of a mile, thence due east on the half sec¬ 
tion line to the section line between sections 28 
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and 29, T. 8, R. 1 west, thence due north to the 
point of beginning, all in Morgan county. 

SEC. 2. Be it further enacted, That L. F. Trustees. 
Smith, Marion Ryan and J. P. Cobbs shall be 
made trustees, who shall hold office until the reg¬ 
ular bi-ennial election to be held for the State 
officers in 1902. In case a vacancy occurs before 
1902, the same shall be filled by appointment by 
the county superintendent of education; at the 
regular election held in 1902, the successors to 
said trustees shall be elected by the regular qual¬ 
ified electors of said district, and their term of 
office shall be for a period of two years or until 
their successors are elected and qualified, and if 
a vacancy shall occur from any cause before the 
recurring bi-ennial election, the same shall be 
filled by appointment by the county superintend- 
dent of education. 

SEC. 3. Be it further enacted, That the trustees Powers, 
provided for in second section of this act shall 
have full power to employ teachers, fix their com¬ 
pensation for white school in said district; all 
poll tax paid by white male inhabitants and all 
other funds of whatsoever kind that are used or Funds, 
may hereafter be appropriated by law to public 
schools; shall be paid, or the just pro rata part 
thereof to the use and benefit of said school, up¬ 
on the order of the trustees. 

SEC. 4. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed 
so far as they relate to the territory mentioned in 
this act. 

Approved March 2, 1901. 


No. 912] AN ACT [H. 1452 

To authorize and empower the court of county 
commissioners of Tuscaloosa county, in their 
discretion, according to the provisions of this 
act, to require the free holders of any district 
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in which stock may have heretofore been 
prevented, or may hereafter be prevented 
from running at large by said court accord¬ 
ing to law, or by act of the General Assem¬ 
bly, to build a lawful fence around such dis¬ 
tricts, and to authorize and empower said 
court to levy and cause to be collected the 
necessary taxes for such purposes. 

SECTION 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That the court of county 
district. commissioners of Tuscaloosa county may, in their 
discretion according to the provisions of this act, 
require the free holders of any such district to 
build, construct and erect a lawful fence around 
said district, and levy and cause to be collected 
the necessary taxes for such purposes, as pre¬ 
scribed by this act, and may fix the time when 
such fence shall be constructed. 

SEC. 2. Be it further enacted, That whenever 
Petition. any ten free holders petition said court in writing, 
stating that they desire an order to be made re¬ 
quiring that on the boundary line of any district 
wherein stock have been prevented from running 
at large fully describing such district, and stat¬ 
ing that such petitioners reside in such district, 
then shall be constructed and erected one good 
and lawful outside fence, except on any portion 
of the line that may be bounded by an unforda- 
ble river, creek, stream or lake, with such gates, 
bars and outlets as may be necessary ; and such 
petition shall be filed with the probate judge of 
said county at least thirty days before the next 
regular term of said court, said probate judge 
must cause a notice of said application to be 
posted at the court house door of said county and 
copies of said notices to be posted in three public 
places in the district described in the application 
or petition, and if a newspaper is published in 
said county, at least one notice of said application 
shall be given in such paper of the day of hear¬ 
ing of such application. Said court at the next 
regular term thereof, after said application is filed, 
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must, if such application or petition is filed thirty 
days before the term commences, and such no¬ 
tices are posted as above provided, hear the peti¬ 
tioners and any person that may be opposed 
thereto, and if such court is satisfied that a ma¬ 
jority of land owners or free holders, who reside 
in the district and also of those who own 
land situated in said district, and who are 
over the age of twenty one years, are in 
favor of said fences being constructed and 
erected, then said court, must make an or¬ 
der granting said petition or application, and 
shall describe in said order, on the minutes 
of said court, the boundary lines of said district 
so required to be enclosed, and shall require in 
said order that said fence shall be constructed and 
erected with all such gates, bars and outlets as 
may be necessary, so that all persons travelling 
into and out of said district on the public or pri¬ 
vate ways, be not impeded or hindered : provid¬ 
ed, that on all public or private roads leading 
into or out of said district, gates may be erected 
to prevent stock at large from trespassing 
therein. 

SEC. 3. Be it further enacted, That within 
thirty days after any order shall be made by said 
court for the construction of an outside fence, as 
provided in section 3 of this act, an election shall 
be held in the district described in said order, on 
a day and at a place to be fixed in said order to 
commence at 12 o'clock noon, and close at 4 
o'clock of the afternoon of the same day, for five 
directors for said district, who shall hold their of¬ 
fices for one year and until their successors are 
duly qualified ; and said order shall name three 
directors, who shall hold the first election for di¬ 
rectors, and thereafter said election shall be held 
by any three directors then in office ; in all cases, 
notice of the time and place of every election must 
be given by the directors by posting a notice at 
the court house door of said county, and copies 
of said notice to be posted in three public places 
in the district for which said election is to be 
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held, and if a newspaper is published in said 
county, at least one notice of said election shall 
be give in such paper of the day of election, at 
least ten days beforehand. 

SEC. 4. Be it further enacted, That in event 
Vacancies of a vacancy arising in the board of directors pro¬ 
vided for in section 3 of this act, by the death, 
resignation, refusal to act, removal or sale of all 
landed interest in said district, the said court at 
their next regular meeting thereafter shall have 
the power to fill such vacancy, and such director 
when so elected, shall hold his office until the 
next annual election thereafter. 

SEC. 5. Be it further enacted, That all per- 
Voters. sons who shall be land owners in any district or¬ 
dered to be fenced under the provisions of section 
3 of this act, either in person or by their credited 
agent or proxies, shall be entitled to a vote at all 
annual elections for directors. 

SEC. 6. Be it further enacted, That under the 
Control, etc. supervision and direction of said court, said board 
of directors shall have control over said fence or 
enclosure, and the gates, bars, and other outlets 
thereto ; may direct where the said fence shall be 
located or placed, how it shall be built, and gen¬ 
erally superintend and direct all matters relating 
thereto. 

SEC. 7. Be it further enacted, That the said 
Special tax. court shall, at the request of the directors of any 
district ordered to be enclosed under the provi¬ 
sions of this act, in addition to the taxes for 
county purposes, levy and cause to be collected a 
tax not to exceed two cents per acre in any one 
year upon each and every acre of land in said dis¬ 
trict, which said tax shall be assessed by the 
county assessor and collected by the tax collector 
of the county, and when so collected, shall be 
paid over by said collector to the directors of said 
district, that said tax collector shall be liable on 
his official bond for the faithful collection and ac¬ 
counting for said tax, when so collected or so 
much thereof as he may receive. Said directors 
shall expend the money collected as aforesaid or 
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so much of it as may be necessary, in building 
and keeping in good repair the fence around said 
district in building such pounds, and paying such 
other expenses as may have been or may here¬ 
after be authorized by law. 

SEC. 8. Be it further enacted, That said di¬ 
rectors shall not receive a-ny compensation or pay 
for their services, while employed in the duties 
of their office, but with the consent and approval 
of the court of couuty commissioners, they shall 
have power to appoint such superintendents and 
agents for carrying into effect the provisions of 
this act, as they may deem necessary, and fix 
their compensation, which shall be paid out of 
the funds received by said directors from the 
taxes levied under the provisions of this act. 

SEC. 9. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, so far as they may apply to Tusca¬ 
loosa county, be and the same are hereby re¬ 
pealed. 

Approved March 2, 1901. 


Compensa¬ 

tion 


Repeal. 


No. 913] AN ACT [s. 579 

To establish a separate school district in Fayette 
county, Alabama, to be known as the Oak¬ 
land school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School dis¬ 
trict be established in Fayette county trict. 

to be known as the Oakland school dis¬ 
trict to include certain territory bounded 
as follows: With the Oakland school house 
near the center, bounded north by the county 
line between the counties of Marion and Fayette, 
east by New river, west by Stud Florse creek and 
south by the township line about 1 miles south 
of the said Oakland school house, and including, 
the town of Glenn Alien in Fayette county. 
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SEC. 2. Be it further enacted, That the said 
Funds. school district will receive its proportionate share 
of the public school revenue including its prorata 
share of the sixteenth section fund and all poll 
tax within the limits of the territory set forth in 
the first section of this bill. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved March 2, 1901. 


No. 913%] AN ACT [H. 1332 

To establish a high grade public school for white 
children at Daphne, Baldwin county, Ala¬ 
bama, and to provide means by county ap¬ 
propriations to aid in its support. 

Whereas, By a recent act of this General As- 
Preamble. sembly it was decided that the county site of 
Baldwin county should be removed from Daphne 
and located at Bay Minette, in said county, and 
which provided for the sale of the real estate of 
said county now at Daphne, for the purpose of 
erecting the necessary building at Bay Minette ; 
and, 

Whereas, The said real estate at Daphne, con¬ 
sisting of a lot of land and brick buildings which 
cost originally eighteen thousand dollars ($18,- 
000 excluding interior furniture and fixings, 

therefore, 

SECTION 1. Be it enacted by the General As- 
Authority to sembly of Alabama, That at any sale of the real 
buy. estate of Baldwin county, embracing the court 

house and jail at Daphne, for the purpose of erect¬ 
ing buildings of like nature at Bay Minette, the 
judge of probate of said county is authorized and 
directed to buy as trustee, said property for Bald¬ 
win county, if it can be done for a sum not ex¬ 
ceeding six thousand dollars (6,000) which 
amount he is authorized to pay by three war- 
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rants drawn upon the county treasury for two 
thousand dollars each, payable with interest at the 
rate of 5 per cent per annum, November 15th, 

1902; November 15th, 1903, and November 15th, 

1904, respectively, and payable to the commis¬ 
sioners authorized to make said sale. 

SEC. 2. Be it further enacted. That on the Use of 
purchase of said property by the said county as 
herein provided it shall be used solely for school 
purposes for white children, and said judge of 
probate as trustee shall execute a deed for same 
to a board of trustees herein provided. 

SEC. 3. Be it further enacted, That S. S. Trustees. 
White, G.l. Norton, W. D. Randall, J. C. Slap- 
telon and K. L. Yuitle are hereby created a board 
of trustees for the management and control of 
said school and property and any additional 
property acquired for said school, subject to the 
school laws of the State and county. 

SEC. 4. Be it further enacted, That on the Vacancies, 
death or resignation of any member of said board 
of trustees the vacancy shall be filled by the re¬ 
maining members thereof; and said board of 
trustees are authorized to acquire additional prop¬ 
erty for the use of said school, and to make all 
necessary rules and regulations for the govern¬ 
ment of the school, not in conflict with the gen¬ 
eral laws of the State, and the special laws of the 
county. 


SEC. 5. Be it further enacted, That the court 
of county commissioners of Baldwin county shall 
appropriate from the general fund of the county 
for the support of said school the sum of five 
hundred dollars annually, and warrants shall 
be drawn therefor to the county superintendent 
of education, payable one hundred dollars per 
month, and beginning October 1st 1901, and 
each year thereafter in like manner for five 
months. 

SEC. 6. Be it further enacted, That the county 
superintendent of education shall receive for his 
services under this act 5 per cent of all moneys 
coming into his hands for said school. 


Support of 
school 
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tion. 




1900 - 1 . 


2096 


SEC. 7. Be it further enacted, That section 5 
When to be of this act shall be inoperative until said board of 
operative, trustees shall receive a deed in fee simple to that 
certain land in section 19, township 5, range 22, 
Baldwin county, bounded as follows : North by 
the county road running to the bay of Mobile; 
east by road dividing said land from the court 
house lot; south by the south line of said court 
house lot, projected west to Mobile bay, and 
west by Mobile bay, containing three acres, 
more or less, which said land shall be used sole¬ 
ly as the play ground for children, or for any 
other use to be determined by said trustees, for 
the benefit of said children or school: The trus¬ 
tees may also allow said grounds to be used as a 
public park, when such use does not interfere 
with its use by the children attending school. 

SEC. 8. Be it further enacted, That if said 
Duty of trustees shall fail within one year after said sale 
county com- to secure for said school the land described in 
missioners. section 7 of this act, the county commissioners 
of said county are authorized and directed to sell 
Proviso. said county property ; Provided, They can do so 
for not less than six thousand dollars, and on 
such sale said trustees shall execute a deed for 
same to the purchaser, and the proceeds of the 
sale shall be placed on the general fund of the 
county. 

Approved March 2, 1901. 


No. 914] AN ACT [s. 355 

To establish a separate school district in Winston 
county, Alabama, to be known as Double 
Springs school district. 

SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That there is hereby created 
district in Winston county a separate school district to 
be known as Double Springs school district, com¬ 
posed of all that territory lying within the fol- 
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lowing boundaries : Beginning at the southeast 
corner of section 34, in township 10, range 8; 
thence north to the northeast corner of section 
22, in said township and range ; thence west to 
the northwest corner of section 19, in said town¬ 
ship and range ; thence south to the southwest 
corner of said last named section ; thence west to 
Clear Creek; thence down said creek to the 
township line between townships 10 and 11; 
thence east to the place of beginning. 

SEC. 2. Be it further enacted, That Z. Mc- 
Vay, J. S. Snoddy and S. H. Wilson be and Trustees, 

they are hereby appointed trustees of said school 
district, to serve until the regular appointment 
of township trustees in said county in 1903, after 
which time the superintendent of education of 
said county and his successors shall regularly 
appoint a like number of trustees whose term of 
office, authority, duties and privileges shall be 
the same as township trustees in said county. 

SEC. 3. Be it further enacted, That said 
Double Springs school district shall be entitled Funds, 
to its proportionate share of all funds raised 
or appropriated by the State for public schools 
in said county ; its proportionate share of all 
funds due to the townships from the territory 
of which said district is constituted, and all 
poll tax collected from the residents of said 
district, all funds to be apportioned at the same 
time and in the same manner as the apportion¬ 
ment to townships in said county are, or may 
hereafter be made. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict herewith be and the Repeal, 
same are hereby repealed. 

Approved March 4, 1901. 


No. 915] AN ACT [s. 291 

To amend an act to amend section 2630 of the 
code of 1896. 


132 
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SECTION 1. Be it enacted by the general as- 
Act sembly of Alabama, That an act to amend sec- 

amended. ion 2630 of the code of 1896, approved February 
23, 1899, be, and the same is, hereby amended 
so as to read as follows, to-wit: All contracts 
for the payment of interest upon the loan or for¬ 
bearance of goods, money, things in action, or 
upon any contract whatever, at a higher rate 
than is prescribed in this chapter, are usurious, 
Usurious and cannot be enforced either at law or in equity, 
contracts. except as to the principal. Nor shall the bor¬ 
rower of money at a usurious rate of interest 
ever in any case be required to pay more than 
the principal sum borrowed, and if any interest 
has been paid the same must be deducted from 
the principal and judgment rendered for the bal¬ 
ance only. 

Approved March 4, 1901. 


No. 916] AN ACT [s. 388 

To declare William M. Davis, a liner between the 
counties of Wilcox and Clarke, a citizen of 
Clarke county. 

SECTION 1. Be it enacted by the General As- 
Citizen of sembly of Alabama, That William M. Davis, 
Clarke. who resides in Wilcox county, at or near the line 
between Wilcox and Clarke counties, is hereby 
declared to be a citizen of Clarke county. 

Approved March 4, 1901. 


No. 917] AN ACT [s. 572 

To amend section 1 of an act entitled an act to 
establish a separate school district in Bar¬ 
bour county, Alabama, to be known as Elam- 
ville school district, approved December 7, 
1900. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act en¬ 
titled an act to establish a separate school dis¬ 
trict in Barbour county, Alabama, approved De¬ 
cember 7th, 1900, be and the same is hereby 
amended so as to read as follows : Section 1. Be 
it enacted by the General Assembly of Alabama, 
That the south half of sections 7, 8, 9, 10, and 
sections 15, 16, 17, 18, 19, 20, 21, 22 and 28 of 
township 8, range 24 of Barbour county, Ala¬ 
bama, be and the same is hereby created a sepa¬ 
rate school district to be known as the Elamville 
school district. 

Approved March 4, 1901. 


No. 918] AN ACT [s. 554 

To authorize mining, quarry and manufacturing 
corporations and other private business cor¬ 
porations to hold meetings of stockholders 
and directors and to do and perform corpo¬ 
rate acts in any other State or States of the 
United States. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That any corporation which 
has been, or which may hereafter be organized 
under the general laws of this State, or under 
any special act of the general assembly, for the 
purpose of engaging in or carrying on the busi¬ 
ness of mining, quarrying and manufacturing, or 
either, or for the purpose of engaging in or carry¬ 
ing on any other private business, may, by so 
providing in the declaration of incorporation, or 
afterwards by resolution duly adopted by the 
stockholders, hold meetings of its stockholders 
and directors, one or both, and do and perform 
all kinds of corporate acts in any other State or 
States of the United States, as may be declared 
in such declaration or resolution, and at such 
time and place as the stockholders, as to their 
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meeting, or the directors, as to their meeting, 
Meetings. may deem it advisable. Provided, however, that 
when such meetings are provided for by resolu¬ 
tion of the stockholders, all the stockholders who 
are residents of this State shall consent thereto in 
writing or by vote at the meeting provided there¬ 
for. 

SEC. 2. Be it further enacted, That every 
Proceedings such corporation must keep an office, agent and 

of meetings place of business within this State, and shall 

in other within sixty days after any meeting of stockhold- 
States. ers or directors so held out of this State deposit 

with such agent a copy of the proceedings of such 
meeting, duly certified by the secretary of such 
meeting, and such certified copy may be received 
in evidence in all courts of this State in lieu of 
the original; and shall at all times be subject to 
inspection by any person lawfully entitled to an 
inspection thereof, and any corporation wilfully 
or intentionally failing to deposit and keep with 
its agent in this State a certified copy of the pro¬ 
ceedings of such meeting as required by this act 
may by quo warranto proceeding or proceedings 
in that nature instituted by the State, or by any 
stockholder in the name of the State, be dissolved. 

SEC. 3. Be it further enacted, That before any 
To be entitled corporation shall be entitled to avail itself of the 
to benefits of benefits of this act, it shall file statement, signed 
this act. by its president and attested by its secretary, or 
by officers discharging the duties usually pertain¬ 
ing to such offices, with the Secretary of the State, 
and also with the judge of probate in and for the 
county where its office and place of business are 
kept, showing the name of such agent, and ser¬ 
vice of process on such agent shall be deemed 
and taken in all courts as service of process on 
such corporation. 

Approved March 4, 1901, 
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No. 919] AN ACT [s. 559 

To increase and regulate the fine and forfeiture 
fund of Lee county and to provide for the 
payment of State witnesses out of the same. 

SECTION 1. Be it enacted by the General As- State 
sembly of Alabama, That the commissioners court witnesses, 
of Lee county shall, at each of its regular meet¬ 
ings in February and August, or twice each year 
at their regular fall and spring terms, appropri¬ 
ate three hundred dollars out of the general fund 
to the fine and forfeiture fund of said county for 
the payment of State witnesses as hereinafter 
provided. 

SEC. 2. Be it further enacted, That it shall be 
the duty of the county treasurer of Lee county Per-diem 
to pay out the fine and forfeiture fund as herein and mileage, 
provided, for all State witness certificates accru¬ 
ing after the passage of this act at the rate of 
fifty cents per diem and two and one-half cents 
per mile. 

SEC. 3. Be it further enacted. That the county 
treasurer shall report to the commissioners' court Duty of 
at the February and August terms thereof, or county 
twice each year at their regular spring and fall treasurer, 
terms, the amount of cash to the credit of said 
fund and also the registered liabilities against 
such fund, and the commissioners court shall 
take into account the liability against said fund, 
and if in their judgment a less sum than three 
hundred dollars will meet the payment of all 
claims that are likely to be presented for pay¬ 
ment out of such fund, they shall reduce the 
appropriation hereinbefore provided for, to the 
amount necessary to meet the expenditures that 
will, in their judgment, accrue against the 
same for the six months from the said term of 
said court. 

SEC. 4. Be it further enacted, That the clerk 
of the circuit court, the judge of the county Certificates, 
court and the foreman of the grand jury shall 
issue certificates to State witnesses at the rate 
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of one dollar per diem and five cents per mile 
traveled to and from court by the nearest trav¬ 
eled route, and all State witnesses shall present 
such certificates to the county treasurer within 
thirty days from the date of their attendance 
upon the court for the payment or registration 
and failing to do so they shall be forever barred. 

SEC. 5. Be it further enacted, That the clerk 
Duties of of the circuit court shall tax all State witness fees 
circuit clerk, as shown by the grand jury docket and the stub 
books in his office at the full rate of one dollar 
per diem and five cents per mile, and in cases of 
conviction he shall collect the same as is now 
required by law and pay it over to the county 
treasurer to the credit of the fine and forfeiture 
fund, and the judge of the county court shall tax 
witness costs at the same rate and pay the same 
into the fine and forfeiture fund as is required of 
the clerk of the circuit court in this act. 

SEC. 6. Be it further enacted, That the 
Foreman of foreman of the grand jury shall not issue a cer- 
grand jury. tificate of attendance to any witness who is in at¬ 
tendance on the court for any other purpose than 
to appear before the grand jury, and if a witness 
is before the grand jury voluntarily no certificate 
shall issue to him unless he is a material witness 
for the State. 

SEC. 7. Be it further enacted, That the county 
Book by treasurer shall provide a suitable book in which 
county he shall enter all certificates paid by him under 

treasurer. the provisions of this act in the order that they 

are presented, the amount so paid and on what 
account and he shall enter in the face of such cer¬ 
tificate the amount paid and file it as a voucher 
against said fund, but when there are no funds 
to pay claims as herein provided he shall register 
the certificates in the order presented, giving 
them a number and he shall write in the face of 
the same the amount payable on such claim in 
money, and when there is money in the said fund 
he shall pay all certificates in the order of regis¬ 
tration, in the same way and observing the same 
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rules as in the payment of unpreferred claims 
against the general fund of the county. 

SEC. 8. Be it further enacted, That all money 
received for the hire of county convicts shall be 
paid into the treasury to the credit of the fine and 
forfeiture fund, except officers' costs and county 
court fees, which shall be paid by the officer re¬ 
ceiving the same direct to the officer to whom the 
same is due, and the county court fees to the 
treasurer to the credit of the general fund of the 
county. 

SEC. 9. Be it further enacted, That all regis¬ 
tered claims against the fine and forfeiture fund 
of said county shall hereafter be received at their 
face value in payment of all fines and forfeitures 
imposed in the several courts of said county from 
and after the passage of this act. 

SEC. 10. Be it further enacted, That the county 
treasurer shall receive no compensation for dis¬ 
bursing the funds herein provided for the pay¬ 
ment of State witnesses, but he shall receive as 
compensation for receiving fine and forfeiture 
claims and cancelling same, five per cent, there¬ 
of, but in no case shall he receive compensation 
in money unless the fine and forfeiture is paid in 
money and then only five per cent, of the amount 
so received. 

Approved March 4, 1901. 


No. 820] AN ACT [s. 555 

For the relief of J ohn Miller, Dan Miller and Oli¬ 
ver Fair, of Clarke county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an appropriation of 
forty and 20—100 dollars be and the same is here¬ 
by made for the relief of J ohn Miller, Dan Miller 
and Oliver Fair for taxes erroneously collected 
from them. 
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SEC . 2. Be it further enacted, That the amount 
Appropria- of money named in the foregoing section shall be 
tion. paid out of any funds in the treasury not other¬ 
wise appropriated, and that the State auditor be, 
and he is hereby authorized and required to draw 
his warrant on the State treasurer for the amount 
named in section 1 of this act. 

Approved March 4th, 1901. 


No. 921] AN ACT [s. 339 

To amend section 4003 of the code of Alabama, 
as to Fayette county. 

SECTI ON 1. Be it enacted by the General As- 
Code amend- sembly of Alabama, That section 4003 of the code 
ed §§ 4003 of Alabama be amended so as to read as follows : 
4003 (533). Appointments by collector and notice 
thereof. The tax collector shall attend at the 
voting place in each election precinct in the coun¬ 
ty once in each year, from eight o'clock in the 
morning until four in the afternoon, for the pur¬ 
pose of collecting the taxes of such precinct; and 
of the time and purpose of such appointments, 
he shall give at least thirty days notice by public- 
cation in some newspaper, if one is published in 
the county and by bills posted at five or more 
public places in each election precinct. At such 
appointments the collector shall receive from 
each tax payer of the precinct, meeting him 
thereat and tendering the same, the taxes and 
fees assessed and charged against him. 

SEC. 2. Be it further enacted, That this act 
Only to shall apply only to Fayette county, Alabama. 

Fayette. SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
Repeal. of this act, be and the same are hereby repealed. 

Approved March 4, 1901. 
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To prevent the running at large of stock of any 
kind within certain prescribed territory here¬ 
inafter set forth in Chilton county, Alabama. 

SECTION 1. Be it enacted by the General As- Stock law 
sembly of Alabama, That it shall be unlawful district, 
for any horse, mule, hog, sheep, cattle, goat or 
stock of any kind whatsoever, between the fif¬ 
teenth day of February and the first day of De¬ 
cember, in each and every year, to run at large in 
the following territory, to-wit: Beginning at a 
certain paint where Big Mulberry creek crosses 
the south boundary line of Chilton county, Ala¬ 
bama, said line running thence northerly along 
Big Mulberry creek to where said creek crosses 
the east and west line on the north side of the S. 

V 2 of N. V 2 of section 19, township 20, N., range 12, 

E. ; thence west along said north side of south V 2 
of north V 2 of said section 19 to the Southern rail¬ 
road, thence in a southerly direction along said 
Southern railroad to the quarter (1/4) section post 
on the east side of section 24, township 20, N., 
range 11 E.; thence west along north side of 
south V 2 of section 24, and sections 23 and 22, 
township 20, N., range 11, E., to the northwest 
corner of N, E. % of S E. of section 22 ; thence 
south to the southwest corner of N. E. X A of N. E. 

V 4 of S. E. ¥4 of said section 22 to the New Market 
road ; thence in a southerly direction along said 
New Market road to a certain neighborhood road 
leading from New Market road via. Valley 
Creek church to the Plantersville and Dublin 
road, and thence in a southwesterly direction 
along said neighborhood road to the southwest 
corner of S. E. V 4 of S. E. V 4 of section 29, town¬ 
ship 20, N., range 11, E.; thence running in a 
westerly direction following the south line of said 
section 29, and the south line of section 30, town¬ 
ship 20, range 11, to the Dallas county line; 
thence running south following the western 
boundary of section 31, township 20, range 11, to 


[s. 457 
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the southwest corner of said section 31, thence 
east along the south boundary line of Chilton 
county to the point of beginning. 

SEC. 2. Be it further enacted, That when any 
Taking up damage has been done to any property in the ter¬ 
ritory specified in section one of this act, by any 
stock of any kind whatsoever, running at large in 
said territory, the party whose property has been 
damaged or his agent, shall have the right to take 
possession of such stock if found at large or uncon¬ 
trolled on the premises of such person, and when 
so taken up, the person taking up such stock 
shall forthwith notify the owner of such stock if 
known to the taker up or his agent, or person in 
control of such stock. If the owner or person in 
control or agent shall fail or refuse within three 
days after such notice to satisfy the taker up for 
the damage done by such stock said taker up 
may within ten days after such damage was done 
make complaint against the owner of the stock 
or person or persons having them in charge to a 
justice of the peace or notary public with powers 
of a justice of the peace in said territory, or if 
none in said territory then to the nearest justice 
of the peace or notary with the powers of a jus¬ 
tice of the peace, describing the property dam¬ 
aged, the amount of such damage, and the stock 
doing the damage, and whenever such complaint 
is made the justice of the peace or notary public 
with powers of a justice of the peace shall issue 
notice to the owner or person in charge of stock 
commanding him or them to appear and answer 
on a day not less than five nor more than seven 
from the issuance of said complaint and if the 
owner of the stock or person in charge thereof 
Trial. appear on the day he is commanded to appear 
and answer said complaint, such justice of the 
peace or notary public shall try such cause ascer¬ 
tain the damage done by said stock, if any, 
and the reasonable cost of keeping the same and 
render such judgment therein as the justice and 
equity of the case demands ; but if the owner or 
person in charge of such stock does not appear 
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and answer, the justice of the peace or notary 
public shall give judgment for the complainant 
for such damages as he may have sustained, and 
the reasonable expense of keeping the said stock 
and if judgment be rendered for the complaint 
the justice of the peace or notary shall also ren¬ 
der judgment condemning the stock doing the 
damage to be sold for the satisfaction of such 
judgment and the costs of the suit and the reas¬ 
onable expense of keeping such stock from the 
time it was taken up to the time of such sale, 
which judgment shall be a lien on such stock 
superior to all other liens and shall issue execu¬ 
tion on such judgment commanding any con¬ 
stable of the county to levy on and sell such stock 
describing them in the execution for the satisfac¬ 
tion of such judgment, costs and expenses, and 
after such constable shall have given five days 
notice of the time, place and terms of sale by 
posting three or more written notices in as many 
public places in said territory where the same 
shall be sold. Said lien on such stock shall at¬ 
tach and be superior to all other liens as herein¬ 
above stated for the damages and costs, whether 
the same was taken up or not. 

SEC. 3. Be it further enacted, That either 
party shall have the right to appeal to the circuit 
court or other court of like jurisdiction from the 
decision of the justice of the peace or notary pub¬ 
lic in such case upon giving bond in the amount 
fixed by said justice of the peace or notary 
public. 

SEC. 4. Be it further enacted, That if the 
owner or agent or person in charge of the stock 
doing the damage is not known or made known 
to the taker up, then he shall report the taking 
up and description of the stock to the nearest 
justice of the peace or notary public within three 
days after the taking up and make an affidavit 
that the owner or person in charge is not known, 
and that he has not been able to ascertain the 
name of the owner or person in charge and the 
affidavit shall also contain a short description of 
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the stock and the brands or marks thereon, if 
any, and that it was taken up on the premises of 
which the affiant was in possession or for which 
he was agent, and on the filing of such affidavit, 
the same proceedings shall be had as in case of 
astray under existing laws of the State, except 
that no bond shall be given as is now provided 
in such laws, but the taker up shall be liable in 
damages for any willful neglect or injurious treat¬ 
ment which may cause a loss of the stock so 
taken up. 

SEC. 5. Be it further enacted, That the owner 
or manager of any stock who shall knowingly 
suffer said stock to run at large in violation of 
the provisions of this act shall be guilty of a mis¬ 
demeanor and on conviction shall be fined not 
less than one nor more than twenty-five dollars. 

SEC. 6. Be it further enacted, That when any 
stock mentioned in section one of this act is 
t found running at large in any portion of said ter¬ 
ritory mentioned in said section one, whether 
the same be doing any damage or not, any per¬ 
son residing in the said territory where said 
stock is found running at large may take up the same 
and for taking up, keeping and feeding the same 
shall be entitled to the following fees per day : 
for the first day, 25 cents per head and ten cents 
per head for each day thereafter, and shall be en¬ 
titled to retain possession of the said stock until 
the same is paid; provided, however, that no 
compensation shall be due to taker up if he fails 
to notify the owner or person entitled to the 
custody or charge of said animal within three 
days after the taking up or leave a written notice 
at his place of residence. If the owner or per¬ 
son entitled to the custody or charge of such 
animal be unknown ; then the taker up shall 
proceed as provided in section 4 of this act. 

SEC. 7. Be it further enacted, That the owner 
or other person who takes from the possession of 
the taker up of any of the stock hereinbefore 
mentioned without the consent of such taker up 
without paying the cost and damages as provided 
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in this act shall be guilty of a misdemeanor and 
on conviction thereof shall be fined not less than 
one nor more than twenty dollars 

SEC. 8. Be it further enacted, That no suit 
instituted under section 2 of this act which may 
be appealed to the circuit court shall be dis¬ 
missed on account of any defect in the papers 
or proceedings of the lower court and the cir¬ 
cuit court shall try the case de novo without 
regard to any such defect. 

SEC 9. Be it further enacted, That should the 
owner, agent or person in charge of the stock 
doing the damage pay or tender to the party 
injured the amount of damages sustained by 
him before the commencement of the suit pro¬ 
vided for in section 2 then said owner, agent 
or person in charge of said stock shall not be 
liable for the cost of any suit instituted against 
him or for the expenses of keeping said stock 
after such payment or tender. 

SEC. 10. Be it further enacted, That all laws 
and parts of laws in conflict with this act be, and 
the same are hereby repealed as to the territory 
covered by this act. 

Approved March 4, 1901. 


No. 924] AN ACT [s. 407 

To establish Addison School District in Winston 
county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict is hereby established, to be known as the 
Addison School District, to consist of all the ter¬ 
ritory included in the following described boun¬ 
daries : Commencing at a point one and one-half 
miles due north of the site selected for the Addi¬ 
son High School building and running due east 
to Boon creek, thence along said creek to where 
it flows into Rock creek, thence along said Rock 
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creek in a southerly direction to a point joining 
the line which passes through a point one and 
one-half miles due south of the site selected for 
said school building, thence to said point one and 
one-half miles south of said site, thence continu¬ 
ing due west one and one-half miles, thence north 
three miles, thence due east one and one half 
miles to the point of beginning. 

SEC. 2. Be it further enacted, That the follow- 
Trustees. ing are hereby appointed as a board of trustees 
for said school district: J. D Kiker. chairman, 

H. A. Wright, secretary, J. V. Allridge, treasu¬ 
rer, L. M. McPherson, G. B. Lester. 

SEC. 3. Be it further enacted, That said board 
Appoint- of trustees shall be trustees of said district for 
ment the present unexpired term of the regular town¬ 

ship trustees and after which period of time shall 
have elapsed it shall be the duty of the county 
superintendent of education to appoint a like 
number of trustees for such district at the same 
time and in the same manner as now provided by 
the general law for appointing township trustees. 

SEC. 4. Be it further enacted, That whenever 
Vacancies a vacancy may occur in said board of trustees it 
shall be filled by appointment by the county su¬ 
perintendent of education, said appointment hold¬ 
ing good only for the unexpired term for which 
it was intended to fill. 

SEC. 5. Be it further enacted, That it shall 
Duties. be the duty of the board of trustees of said dis¬ 
trict to establish and locate schools, to employ 
teachers, determine salaries, regulate rate of tui¬ 
tion, amount of supplement and to transact all 
of the educational affairs of the district as town¬ 
ship trustees are now required by the general 
school laws of the State to transact 
SEC. 6. Be it further enacted, That said board 
Powers. of trustees shall have power to determine any 
questions arising regarding the boundaries of 
said district, and to receive any scholars not liv¬ 
ing within said district on such terms as they 
may designate. 

SEC. 7. Be it further enacted, That said 
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school district shall be entitled to receive its pro¬ 
portionate share of all funds raised and appro¬ 
priated by the State for public schools, and shall 
also receive its pro rata of the sixteenth section 
fund, and all poll taxes and all donations and 
other moneys which may be due or legally come 
to said district. 

SEC. 8. Be it further enacted, That the 
board of trustees of said district before entering 
upon their duties of office shall qualify by taking 
oath before the county superintendent of educa¬ 
tion or other officer authorized by law to admin¬ 
ister oaths. 

SEC. 9. Be it further enacted, That said board 
shall keep a complete and accurate record of all 
its transactions and shall make such reports to 
the county and State superintendents of educa¬ 
tion as township trustees are by law required to 
make. 

SEC. 10. Be it further enacted, That said 
board of trustees shall not receive any compen¬ 
sation for their services but shall have the same 
privileges as township trustees in said county. 

SEC. 11. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be 
and the same are hereby repealed. 

Approved March 4, 1901. 


No. 925] AN ACT [s. 609 

To authorize the closing and occupancy of a part 
of Austin avenue, as shown by the re-survey 
of A. B. J ohnston's property, a part of Fair 
avenue, as shown by Montgomery and 
Parkes survey; alley in block three of said 
Montgomery and Parkes survey and alley 
between lots one to five and lots six to twelve 
of Z. A. Parkes survey, all in the town of 
Woodlawn. 


Oath. 

Record 

No compen¬ 
sation. 

Repeal. 


SECTION 1. Be it enacted by the General As- 





1900 - 1 . 


2112 


Authority to sembly of Alabama, That Woodlawn Realty 
close avenues Company, a corporation, and Miss J. V. Enslen, 
and alleys owners of the abutting property, are hereby au¬ 
thorized to close and occupy Austin avenue be¬ 
tween blocks two and three and west of Wood or 
54 street, as shown by the re-survey of A. B. 
Johnston's property and recorded in the office of 
the J udge of Probate of J efferson county, Ala¬ 
bama, on page 59 of volume four of map books 
of said county, and Fair avenue from the inter¬ 
section of the said avenue with First street, as 
shown by the Montgomery and Parkes survey, 
recorded in said office, on page 543 in volume 112 
of deed books of said county, to the intersection 
of the said avenue with block seven of the origin- 
nal survey of A. B. J ohnston's property; also, 
alley in block three of the said survey of Mont¬ 
gomery and Parkes; also, alley between lots one 
to five and lots six to twelve of the survey of Z 
A. Parkes as recorded in said office, all of the 
said streets and alleys being in the corporate 
limits of the town of Woodlawn, J efferson county, 
Alabama. 

SEC. 2. Be it further enacted, That when said 
parts of said streets and alleys are or may be 
closed, as aforesaid, the same shall forever cease 
to be a public highway or street or alley and may 
be used and occupied perpetually by said Wood¬ 
lawn Realty Company and Miss J. V. Enslen, 
their successors or assigns. 

Approved March 4, 1901. 


No. 926] AN ACT [s. 573 

To remove the disabilities of non-age of Miss J es- 
sie Robertson, a minor under eighteen years 
of age, of Jefferson county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That J essie Robertson, a 

minor under eighteen years of age, be and she is 
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hereby relieved of the disabilities of non-age, and 
may sue and be sued, contract and be contracted 
with, buy, sell and convey real estate, and do and 
perform all acts which said minor could lawfully 
do if twenty-one years of age. Provided, that 
said minor shall comply with the provisions of 
section 835 of the code of Alabama, in reference 
to the record of this act, as if relieved by the de¬ 
cree of a chancery court of such disabilities. 

Approved March 4, 1901. 


No. 927] AN ACT [s. 383 

To relieve Willie L. Selden, of Marengo county, 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Willie L. Selden, a 
minor under the age of eighteen years, of Maren¬ 
go county, Alabama, be and he is hereby relieved 
from the disabilities of non-age ; and is hereby 
invested with the right to sue and be sued, con¬ 
tract and be contracted with, to buy and sell and 
convey real or personal property, and generally 
to do and perform all things which such minor 
could do if twenty-one years of age. 

Approved March 4, 1901. 


No. 928] AN ACT [s. 343 

Requiring the judge of probate of Chilton county 
to have re-copied volume number forty-four 
of deed records in the office of such judge of 
probate, and to defray the expenses of such 
work. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the judge of probate of 
Chilton county, Alabama, be and he is hereby di- 
133 
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rected to have the official map or plat of the town 
of Clanton, which said map or plat is recorded in 
volume number forty-four of deed records in of¬ 
fice of said judge of probate, re-copied in a book 
to be provided for that purpose. 

SEC. 2. Be it further enacted, That said judge 
Record book, of probate shall purchase a well and heavily 
bound book containing pages of tough and dura¬ 
ble paper, in which book the said official map or 
plat of the town of Clanton shall be copied from 
said volume number forty-four of deed records. 
And each page of said book shall contain a sec¬ 
tion of said map or plat of such area as may be 
determined by said judge of probate. And such 
re-copying shall be done by an expert draughts¬ 
man under the supervision of said judge of pro¬ 
bate. And said judge of probate is hereby au¬ 
thorized and empowered to permit the removal 
from Chilton county of said volume number forty- 
four of deed records for such time as may be nec¬ 
essary to carry into effect the terms of this act. 
And said volume number forty-four when com¬ 
pleted shall contain no record other than the said 
official map or plat of the town of Clanton. And 
said volume number forty-four shall be lettered 
or labeled "Records of Chilton County, 
Alabama, Volume No. 44 of Deed Records." And 
said judge of probate shall, when said book is 
completed and received by him, affix his certify- 
cate showing date of and correctness of said re¬ 
copying, and said new volume when so certified, 
shall have the same force and effect as if said offi¬ 
cial map or plat of the town of Clanton had been 
originally recorded therein. And said volume 
shall also have stamped thereon the following let¬ 
ters : "Official map of Town of Clanton." And 
all expenses incurred under this act shall be paid 
by Chilton county. 

Approved March 4, 1901. 
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No. 929.] AN ACT [s. 275 

For the relief of N. J. Bell, of Lowndes county, 
on account of over assessment of taxes. 

Whereas, nine hundred and sixty acres of 
land in Lowndes county was erroneously 
over-assessed by the tax assessor of Lowndes 
county, for the year 1897, to N. J. Bell, as 
certified by the board of revenue of said coun¬ 
ty to the auditor of the State, wherein it was 
shown that said N. J. Bell was erroneously 
over-assessed on 940 acres of land valued at 
$6,204.00, and that the over-assessment for 
the State tax is thirty-four dollars and twelve 
cents ($34.12), and the special tax is three 
dollars and 20 cents ($3.20). Therefore, 

SECTION: 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sum of thirty-seven 
dollars and thirty-two cents ($37.32) be and the 
same is hereby appropriated out of any money 
in the State treasury not otherwise appropriated, 
for the re-imbursement of the said N. J. Bell, his 
heirs and assigns, and the auditor of the State is 
hereby instructed to draw his warrant on the 
treasurer of the state for the sum of thirty-seven 
dollars and thirty-two cents ($37.32) in favor of 
said N. J. Bell. 

Approved March 4, 1901. 


No. 930] AN ACT [s. 362 

To amend sections 2723, 2727, 2731, 2732, 2735, 
2736, 2743, 2744, 2745, 2746, 2751 of 
the code of 1896 of the State of Alabama, in 
so far as the same relate or apply to J effer- 
son county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2723 of the code 
of 1896 of the laws of Alabama, be amended so as 
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to read as follows : 2723 (3018) (3440) (3441), 

Lien declared.—Every mechanic, contractor, sub¬ 
contractor, journeyman, laborer and every other 
person, firm or corporation who shall do or per¬ 
form any work or labor upon, or furnish any ma¬ 
terial, fixtures, engine, boiler or machinery for 
any buildings, erection or improvement upon 
land, or for repairing, altering or beautifying the 
same, under or by virtue of any contract with 
the owner or proprietor thereof or his agent, 
architect, trustee, contractor or sub-contractor, 
upon complying with the provisions of this arti¬ 
cle, shall have for his work or labor done or ma¬ 
terial, fixture, engine, boiler or machinery fur¬ 
nished, a lien on such building, erection or im¬ 
provement, and upon the lands on which the same 
are situated to extent in ownership of all the 
right, title and interest therein of the owner or 
proprietor, and to the extent in area of the entire 
lot or parcel of land upon which the building, 
erection or improvement is made, if situated in a 
city, town or village, or if not in a city, town or 
village, to the extent of one acre to secure the 
payment of such work or labor done or material, 
fixture, engine, boiler or machinery furnished as 
aforesaid. The entire land to the extent afore¬ 
said, upon which any such building, erection or 
improvement is situated including as well that 
part of said land which is not covered with such 
building, erection or other improvement, as that 
part thereof which is covered with the same, shall 
be subject to all (liens created by this article, to 
the extent of all) the right, title and interest 
owned therein by the owner or proprietor of such 
building, erection or other improvement, as well 
as to the extent of all the right, title, and interest 
owned therein by any other person, firm or cor¬ 
poration, with whose knowledge and written con¬ 
sent said building, erection or improvement is 
made. When the improvement consists of two 
or more buildings united together and situated 
upon the same lot or contiguous lots or upon sep¬ 
arate buildings upon contiguous lots and erected 
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under one general contract, it shall not be neces¬ 
sary to file a separate lien upon each building for the 
work done and materials, fixtures, engine, boiler 
or machinery furnished in the erection of such 
improvement when the contractor shall sublet his 
contract, or a specific portion thereof to a sub¬ 
contractor, the party furnishing material, fixtures, 
engine, boiler or machinery to or performing any 
labor for such sub-contractor, shall have a lien 
therefor to the extent of the sum contracted to be 
paid to the sub-contractor who purchases the ma¬ 
terial, fixtures, engine, boiler or machinery from 
or employs him and may enforce his lien in the 
same manner as is herein provided for the en¬ 
forcement of liens of sub-contractors and persons 
other than the original contractor. Every per¬ 
son, firm or corporation who furnishes any mate¬ 
rial, fixtures, engines, boilers or machiney to the 
contractor or sub-contractor shall, at the time of 
furnishing such material, fixtures, engines, 
boilers or machinery, under an account therefor 
to the contractor or sub contractor, and a dupli¬ 
cate account thereof to the owner or proprietor. 

The aggregate of the liens provided for in this 
article shall not exceed the amount that may be 
due by the owner or proprietor to the original 
contractor at the time of performing the labor or 
work or furnishing the material, fixtures, en¬ 
gines, boilers or machinery, for which such liens 
are claimed; provided, however, that if at the 
time of performing the work or labor by any em¬ 
ployee, laborer, or journeyman, whether under 
contract with the original contractor or sub-con- 
tractor, or at the time of furnishing any material, 
fixtures, engines, boilers or machinery, whether 
under contract with the original contractor or 
sub-contractor, and of rendering the account 
thereof to the owner or proprietor, such 
owner or proprietor does not object to 
the performance of the work or labor, or to the 
furnishing of such material, fixtures, engines, 
boilers or machinery, and does not not notify in 
writing such laborer, employee or journeyman so 
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performing such work or labor, or the person, 
firm or corporation so furnishing such material, 
fixtures, engines, boilers or machinery that he 
will not be responsible for the payment of such 
labor or for the payment of such materials, en¬ 
gines, fixtures, boilers and machinery, such em¬ 
ployee, laborer or journeyman so performing the 
work shall have a lien for the full value of the 
labor or services so performed, and the person, 
firm or corporation so furnishing such material, 
fixtures, engines, boilers and machinery shall 
have a lien for the full price thereof, without re¬ 
gard as to whether the amount of the claim for 
such labor and services or for such materials, fix¬ 
tures, engines, boilers or machinery so furnished 
exceeds the unpaid balance due from the owner 
or proprietor to the original contractor or not. 

SEC. 2 Be it further enacted, That section 
Code 2727 of the code of 1896 be amended so as to read 
amended, as follows: 2727 (3022) (3444). Verified state- 
§ 2727. ment to be filed in the office of the judge of pro¬ 

bate. It shall be the duty of every original con¬ 
tractor, within six months, and of every journey¬ 
man day-laborer and every other person entitled 
to a lien under this article, within four (4) 
months after the indebtedness has accrued, to 
file in the office of the judge of probate of the 
county in which the property upon which the 
lien is sought to be established is situated, a 
statement in writing, verified by the oath of the 
person claiming the lien or of some other person 
having knowledge of the facts containing a just 
and true account of the remand secured by the 
lien after all the just credits have been given, a 
description of the property on which the lien is 
claimed, and the name of the owner or proprie¬ 
tor thereof; but no error in the amount of the 
demand or in the name of the owner or proprie¬ 
tor shall affect the lien, and unless such state¬ 
ment is so filed, the lien shall be lost. 

SEC. 3. Be it further enacted, That section 
2731 of the code of 1896 be amended so as to read 
2731. as follows: 2731 (3026) (3457). When lien 
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claimed by sub-contractors and others, notice to 
owner: How notice given when owner non¬ 
resident. Every person, firm or corporation ex¬ 
cept the original contractor, who may wish to 
avail himself or itself of the benefits of this pro¬ 
vision, shall before filing his statement in the 
office of the judge of probate, as herein required, 
give ten (10) days notice in writing to the owner 
or proprietor, or his agent, or either of them, 
that he claims a lien on such building, erection 
or improvement, setting forth the amount there¬ 
of, for what said lien is claimed and from whom 
the indebtedness sought to be secured thereby is 
owing. Such notice may be served by any officer 
authorized by law to serve process in civil actions 
or by any person who would be a competent wit¬ 
ness ; and when served by an officer, his official 
return endorsed thereon, shall be proof thereof, 
and when served by any other person the fact of 
such service shall be verified by affidavit of the 
person so serving. Whenever property is sought 
to be charged with a lien under this article, and 
the owner of the property so sought to be charged 
shall not be a resident of this State, or shall have 
no agent in the county in which said property is 
situated, or when such owner shall be a resident 
of the State, who conceals himself or has ab¬ 
sconded, or absents himself from his usual place 
of abode, so that the notice required by this sec¬ 
tion cannot be served upon him, then and in 
every such case, such notice may be filed in the 
office of the judge of probate of the county in 
which the property upon the lien is sought to be 
established is situated, and when filed shall have 
like effect as if served upon such owner or his 
agent, in the manner contemplated by the fore¬ 
going provisions of this section ; and a copy of 
such notice so filed, together with a certificate of 
the judge of probate in whose office it is filed, 
that the same is a correct copy of the notice so 
filed, and shall be received in all the courts of 
this State as evidence of the service as herein 
provided by such notice; and the judge of pro- 
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bate of each county of this State shall receive, 
file and keep every such notice so presented to 
him for filing and shall record the same at 
length in a book kept by him for the filing in his 
office of the verified statements required to be 
filed by section 2727 of this article. A compli¬ 
ance with the provisions of this section shall be 
deemed sufficient diligence to fix the liabilities 
of the owner of such building, erections or im¬ 
provements for the payment of such demand, 
subject to the provisions of this article. 

SEC. 4. Be it further enacted, That section 
Code 2732 of the code of 1896 be amended so as to 
amended, read as follows : 2732 (3027) (3458). List of 
§ 2732. employees furnished owner. Effect of failure. 
The original contractor or sub-contractor, shall 
when so requested or required by the owner or 
proprietor, furnish to such owner or proprietor, a 
complete list of all the mechanics, sub-contractors, 
journeyman, laborers and employees of such con¬ 
tractor or sub contractor, and all other persons 
who have furnished any material, fixtures, en¬ 
gine, boiler or machinery, or who have done any 
labor or performed any service or who may be 
under any contract or engagement to furnish any 
material, fixtures, engine, boiler or machinery or 
to do or perform any service for such contractor 
or for any sub-contractor, for or on such build¬ 
ing or improvement, in pursuance of the original 
contract with the terms and prices thereof; and 
if such original contractor fails or refuses to fur¬ 
nish such list or to give such information upon 
request of the owner or proprietor, or if he shall 
fail to pay any material man, sub-contractor, 
mechanic, journeyman, laborer or employee, in 
accordance with any special contract made with 
the owner or proprietor for any labor done or ser¬ 
vice performed, or material, fixtures, engines, boil¬ 
er or machinery furnished for the building, erec¬ 
tion or improvement, such original contractor shall 
thereby forfeit his right to a lien under this arti¬ 
cle and the original contractor or sub-contractor, 
upon failure to comply with such request, shall not 
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be entitled to collect the amount that may be due 
him under the contract; and if the original con¬ 
tractor or sub-contractor shall knowingly, will¬ 
fully or falsely furnish such owner or proprietor 
an incorrect, incomplete or false list of the me¬ 
chanics, sub-contractors, journeymen, laborers 
and employees of such contractor or sub-con¬ 
tractor, and all other persons who have furnished 
any material, fixtures, engines, boiler or machin¬ 
ery ; or who have done any labor or performed 
any service, or who may be under any contract 
or engagement to furnish any material, fixtures, 
engine, boiler or machinery and to do or perform 
any service for such contractor, or for any sub¬ 
contractor for or on such building or improve¬ 
ment shall be deemed guilty of obtaining money 
under false pretenses. Nothing contained in this 
section shall in any way interfere with, abridge 
or prevent the right of any mechanic, sub-con- 
tractor, journeyman, laborer or other person who 
has performed any work or done any labor upon 
or furnished any material, fixtures, engine, boiler 
or machinery for any building, erection or im¬ 
provement upon the lands of the owner or pro¬ 
prietor, to have secured to him the lien intended 
to be given them under this article. 

SEC. 5. Be it further enacted, That section 

2735 of the code of 1896 be amended so as to 
read as follows: 2735 (3030) (3447). Parties 
to such action. I n all suits under this article, 
the parties to the contract shall, and all other 
persons interested in the matter in controversy 
or in the property charged with the lien, may be 
made parties ; but such as are not made parties 
shall not be bound by the judgment or proceed¬ 
ing therein. 

SEC. 6. Be it further enacted, That section 

2736 of the code of 1896 be amended so as to 
read as follows: 2736(3031) (3448). Revivor 

in case of death; when personal representative 
to be made party. I n case of the death of any 
of the parties specified in the next preceding sec¬ 
tion, whether before or after suit brought, the 


Code 
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§ 2735. 


§ 2736. 




1900 - 1 . 


2122 


executor or administrator of such deceased party 
shall be made plaintiff or defendant, as the case 
may require, and it shall not be necessary to 
make the heirs or devises of such deceased per¬ 
sons parties to said suit; but if there is no such 
executor or administrator of such deceased per¬ 
son, then his heirs or devises may be made par 
ties. 

SEC. 7. Be it further enacted, That section 
Code 2743 of the code of 1896 be amended so as to 
amended, read as follows : 2743 (3038) (3459). Suits by 
§ 2743. employees, etc.; contractor necessary party. If 
the suit provided for under this article is by a me¬ 
chanic, journeyman, laborer or any other person, 
firm or corporation, who shall, in pursuance of 
the purposes of the original contract, have fur¬ 
nished any material, fixtures, engine, boiler or 
machinery or shall have done or performed any 
labor or work for the original contractor, or for a 
sub-contractor, the original contractor shall be a 
necessary party defendant to such suit. 

SEC. 8. Be it further enacted, That section 
2744. 2744 of the code of 1896 be amended so as to 

read as follows: 2744 (3039) (3459) . When 
contractor must defend suit; owner entitled to 
withhold or recover money from original con¬ 
tractor. In all cases where a lien is sought to be 
enforced under the provisions of this article, by 
any other person than the original contractor, it 
shall be the duty of the original contractor to de¬ 
fend the suit at his own expense ; and after notice 
of the intention to file a statement and to claim 
a lien, as provided by this article, by any person 
other than the original contractor, or pending 
such suit or proceedings, the owner or proprietor 
may withhold from the original contractor money 
sufficient to cover the amount claimed and the 
probable cost and expenses of suit; and in case 
of the recovery against the owner or proprietor 
or the enforcement of the lien against his prop¬ 
erty, such owner or proprietor shall be entitled 
to deduct from the amount owing by him to the 
original contractor, the amount of such judg- 
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merit, costs and expenses ; and if he shall have 
settled with the contractor in full, such owner or 
proprietor shall be entitled to recover from the 
original contractor the amount recovered of and 
paid by him ; and such recovery may be had in 
the same court on motion upon three (3) days 
notice; such judgment in favor of a sub-con¬ 
tractor, mechanic, journeyman, laborer or mate¬ 
rial man establishing a lien when the contractor 
is a party to the suit, shall be conclusive be¬ 
tween the owner and contractor and also against 
the sureties on the contractor? bond in any ac¬ 
tion or proceeding by the owner or proprietor 
to recover from the contractor and his sureties 
on his bond, the amount of such judgment. 

SEC. 9. Be it further enacted, That section Code 

2745 of the code of 1896 be amended so as to amended, 
read as follows: 2745 (3040) (3461). Lien of § 2745. 
employees, etc. On equal footing; when pro¬ 
ceeds to be divided prorata. All liens for 

work and labor done or material, fixtures, en¬ 
gine, boiler, or machinery furnished, as speci¬ 
fied in this article, except in favor of the original 
contractor, shall stand upon an equal footing 
without reference to the date of filing the state¬ 
ment in the office of the judge of probate or 
claiming the lien and be first paid out of the 
proceeds of the sale of property or money col¬ 
lected from the owner or proprietor; and if 
proceeds and money are insufficient to satisfy 
such liens in full, the same shall be distributed 
prorata among the holders thereof, without ref¬ 
erence to the date of filing the statement or 
claiming the lien, but no person, firm or cor- 
corporation shall be entitled to participate in 
such distribution until he has obtained judg¬ 
ment establishing his lien. 

SEC. 10. Be it further enacted, That section § 2746. 

2746 of the code of 1896 be amended so as to read 
as folows: 2746 (3041) (3454). Limitations of 
suits.—Except in case hereinafter provided all 

liens under this article shall be deemed lost un¬ 
less suit for the enforcement thereof is commenced 
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within ninety (90) days after the filing of the 
verified statements in the office of the judge of 
probate as provided by section 2727 of the code, 
and contained in this article. 

SEC. 11. Be it further enacted, That section 
Code 2751 of the code of 1896 be amended so as to read 
amended as follows: 2751 (3046) (3460). "Owner or 
§ 2751. proprietor defined; when improvement upon 
wife's land under contract with husband.—Every 
person, including married women and cestui que 
trust, for whose use, enjoyment and benefit any 
building, erection or improvement shall be made 
is embraced within the words "owner or proprie¬ 
tor" as used in this article. If any service or 
labor is performed upon or material, fixtures, en¬ 
gines, boiler or machinery are furished for lands 
belonging to any married woman, with her knowl¬ 
edge and consent, in pursuance of a contract with 
the husband of such married woman, the person 
furnishing such labor or performing such services 
or furnishing such material, fixtures, engine, 
boiler or machinery, shall have a lien as provided 
in this article upon such property, the same as if 
such contract had been made with such married 
woman as required by law, and in case the title 
to such lands, upon which the buildings, erection 
or improvement is made, is held by the husband 
and wife jointly, or by entireties, the lien given 
by this article shall attach to such lands and the 
buildings, erection or improvement thereon, if 
such building, erection or improvement be made 
in pursuance of the contract with both of them or 
in pursuance of a contract with one of them by 
and with the knowledge or consent of the other; 
and in all such cases, no claim of homestead right 
set up by the husband or wife shall defeat the 
lien given by this article. 

Only to SEC. 12. Be it further enacted, That the pro- 
J efferson visions of this act shall only relate and apply to 
county. J efferson county. 

Approved March 4, 1901. 
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No. 931] AN ACT [s. 384 

To relieve J oseph L. Selden, of Marengo county, 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That J oseph L. Selden, a 
minor under the age of eighteen years, of Ma¬ 
rengo county, be and he is hereby relieved from 
the disabilities of non-age, and is hereby invested 
with the right to sue and be sued, contract and be 
contracted with, to buy, sell and convey real or 
personal property, and generally to do and per¬ 
form all things which such minor could lawfully 
do if twenty-one years of age. 

Approved March 4, 1901. 


No. 933] AN ACT [s. 569 

To establish, maintain and regulate a dispensary 
in the town of West Blocton, Bibb county, 
Alabama, for the sale of spirituous or vinous 
liquors, malt liquors, wines, ciders, or oth¬ 
er intoxicating liquors, and to establish and 
perpetuate a board of commissioners for the 
management of said dispensary and for oth¬ 
er purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from a time herein¬ 
after provided for, after the passage of this act, 
a dispensary for the sale of spirituous, vinous 
and malt liquors, shall be established in the town 
of West Blocton, Bibb county, Alabama, and 
that J. B. Wadsworth, J. B. Davis, W. W. Perry, 

A. D. Belcher, Jno. Krentzman, be and are here¬ 
by constituted and made a board of commission¬ 
ers to control, manage and conduct the affairs 
and business of said dispensary, and that the 
term of said J. B. Wadsworth, as commissioner, 
shall expire on the 1st day of May, 1902, and that 
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the term of J. B. Davis, as commissioner, shall 
expire on the 1st day of may, 1903, and that the 
term of W. W. Perry, as commissioner, shall ex¬ 
pire on the 1st day of May, 1904, and that the 
term of A. D. Belcher, as commissioner shall ex¬ 
pire on the 1st day of May, 1905, and that the 
term ofjno. Krentzman, as commissioner, shall 
expire on the 1st day of May, 1906, and that the 
successors of said commissioners, whose term as 
commissioners have so expired, shall be elected by 
the mayor and councilmen of West Blocton, at 
their regular meeting in May of each year after 
the expiration of each term of said commissioners, 
and the said commissioners so elected by the may¬ 
or and councilmen of West Blocton, shall hold of¬ 
fices, or perform the duties of commissioners for 
the term of five years, and all vacancies occurring 
in said board of commissioners, other than by the 
expiration of the term of office of commissioners, 
shall be filled by an election by the mayor and 
councilmen of the town of West Blocton, at their 
regular meeting, after said vacancies occur, and 
such commissioner so elected, shall perform the 
duties of commissioner of the unexpired term of 
his predecessor. The said board of commission¬ 
ers shall elect from their number at their first 
meeting in each year, a president, a secretary and 
a treasurer for said board of commissioners, and 
shall require good and sufficient bonds from such 
secretary and treasurer, and cause the said bonds 
to be approved by the mayor and councilmen of 
the town of West Blocton ; and the said commis¬ 
sioners provided for in this act shall, before en¬ 
tering upon the discharge of their duties take and 
subscribe before some qualified officer, an oath, 
that they will faithfully and honestly discharge 
all the duties imposed upon them by this act. 

SEC. 2. Be it further enacted, That the dis- 
Business. pensary commission provided for in this act shall 
maintain at some convenient place in the town of 
West Blocton, Alabama, a dispensary for the sale 
of spirituous, vinous or malt liquors, wines, ci¬ 
ders and other intoxicating liquors, and shall, 
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on the day after their qualification and organi¬ 
zation, and annually thereafter on the 1st Mon¬ 
day in May, elect a man who shall be of good 
moral character and sober habits to be known Manager, 
as the manager of said dispensary, and who shall 
have charge and control of said dispensary under 
the supervision of said commissioners. Said 
manager shall be chosen for the term of one year 
and may be removed at any time during his term 
of office by said commissioners, for the neglect of 
his duty or for the violation of any laws, and said 
commissioners shall fill his unexpired term by 
the election of another man as manager of said 
dispensary. Said manager shall be required to 
take and subscribe an oath that he will faithfully 
and honestly discharge all duties required of him 
by this act, and said manager shall also be re¬ 
quired to give bond with good and sufficient 
surety to be approved by said commissioners in 
such sum as said commissioners may determine, 
conditioned to faithfully account for all goods 
and moneys that may come within his hands as 
such manager, and for the faithful performance 
of all duties required of him by this act, and by 
such rules and regulations as said commissioners 
may exact. Said manager shall receive such sal¬ 
ary as said commissioners shall fix, and his com¬ 
pensation shall not be dependent upon the 
amount of his sales. 

SEC. 3. Be it further enacted, That said man- Sales, 
ager under the direction of said commissioners 
shall be required to keep a stock at all times of 
spirituous, vinous or malt liquors, wines, ciders 
and other intoxicating liquors in such quantities 
as said commissioners may direct, and sell the 
same only for cash in quantities not to exceed one 
gallon and not less than one half pint of whisky, 
and not to exceed 8 gallons of beer and not less 
than one pint, these amounts to be changed at the 
discretion of board of control, and shall turn over Disposition 
all moneys received by him to the secretary of of money, 
said board of commissioners at the end of each 
day, and said secretary shall at the end of each 
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week turn over all moneys coming into his hands 
from said manager, to the treasurer of said board 
of commissioners and take his receipt for same. 

SEC. 4. Be it further enacted. That all ac- 
Payments. counts due by said dispensary for the mainte¬ 
nance and operation of the same, shall from time 
to time, be paid by the treasurer upon such de¬ 
mand being presented to said treasurer and ap¬ 
proved by the majority of commissioners. 

SEC. 5. Be it further enacted, That the dis- 
Rules. pensary commissioners shall make from time to 
time, rules and regulations for the operation of 
said dispensary not to conflict with the provis¬ 
ions of this act and the laws of the State of Ala¬ 
bama, and the commissioners and manager of 
said dispensary shall at all times in the manage¬ 
ment and conduct of said dispensary conform to 
the laws of the State of Alabama, regulating the 
sale of spirituous, vinous and malt liquors, and 
the said manager shall conform to all the regula¬ 
tions that said board of commissioners may enact 
for the control, management and conduct of said 
dispensary, which are not in conflict with the 
laws of this State. 

SEC. 6. Be it further enacted, That no spirit- 
No drinking uous, vinous or malt liquors, wines, ciders or 
on premises, other intoxicating liquors shall be drank in the 
building or on the premises where said dispensary 
is located. 

SEC. 7. Be it further enacted, That said di- 
Hours. pensary shall not be opened before 6 a. m., and 
shall be closed each day at 6 p. m. and shall re¬ 
main closed on Sundays, election days and on 
the day before election days and on such other 
days as the commissioners may direct the same 
to stand closed. 

SEC. 8. Be it further enacted, That the man- 
Sealed ager of said dispensary shall not sell to any per- 

packages. son or persons any spirituous, vinous or malt 
liquors, wines, ciders or other intoxicating liquors 
except in sealed packages, and the said dispen¬ 
sary shall not keep any broken packages in said 
dispensary and whenever an original package is 
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broken it shall be at once bottled and sealed and 
sold by the manager of said dispensary in such 
bottled and sealed condition. 

SEC. 9. Be it further enacted, That said man¬ 
ager shall make a monthly report to said board Reports, 
of commissioners showing exact financial con¬ 
dition of the said dispensary, and the said board 
of commissioners shall at any time, when they 
see proper make an investigation of the correct¬ 
ness of said report and check up the balances of 
matter pertaining to said dispensary. 

SEC. 10. Be it further enacted, That the man¬ 
ager of said dispensary shall not allow and it is Loitering 
hereby made unlawful for any person or persons unlawful, 
to loiter in or about said dispensary or on the 
premises where the same is situated and for fail¬ 
ure to enforce this section of this act the manager 
of said dispensary shall be removed from office. 

SEC. 11. Be it further enacted, That the 
mayor and council of the town of West Blocton, Power of 
Alabama, shall have power and authority to pass mayor and 
all ordinances to carry out the provisions of this council, 
act, and to provide suitable penalties for viola¬ 
tions of any of the provisions of this act. 

SEC. 12. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated from Mainten'nce. 
the funds arising from the sale of said spirituous, 
vinous or malt liquors, wines, ciders or other in¬ 
toxicating liquors, and the said dispensary in or¬ 
der to inaugurate itself and purchase stock of 
liquors, from time to time, is hereby authorized 
to borrow money or pledge its credit. 

SEC. 13. Be it further enacted, That the reve¬ 
nues arising from sales made by said dispensary Use of 
over and above the expenses of operating the profits, 
same shall be divided, fifty per cent. (50 per cent.) 
to the general fund of the county, to be used 
equally for the public schools of the county, and 
the public roads of the county ; to be paid over 
respectively to the county superintendent of edu¬ 
cation and the treasurer of the county or upon 
warrants drawn by them upon the treasurer of 
the board of control of said dispensary, the re- 
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mainder of said proceeds to be paid to the treas¬ 
urer of the town of West Blocton. 

SEC. 14. Be it further enacted, That the com- 
Salaries. missioners provided for in this act shall receive 
a salary of $25.00 each per annum except secre¬ 
tary and treasurer who shall receive extra com¬ 
pensation above this for their services as agreed 
by board. Said salaries to be paid out of the 
proceeds of said dispensary as items of expense 
of operating same. 

SEC. 15. Be it further enacted, That said board 
May suspend, of commissioners shall have full power and au¬ 
thority at any time they may see proper so to do, 
to suspend or discontinue said dispensary and 
close out all stock thereof on hand. 

SEC. 16. Be it further enacted, That the pro- 
Election. visions of this act shall not go into effect until 
the question of a dispensary at West Blocton, 

Bibb county, Alabama, has been submitted to the 
voters of Bibb county, Alabama, and until a ma¬ 
jority of such voters, voting shall have voted in 
favor of establishing a dispensary at West Bloc¬ 
ton, in said county of Bibb. 

SEC. 17. Be it further enacted, That the sheriff 
Duties of of Bibb county is hereby required to hold an 
sheriff and election of the qualified voters of Bibb county, to 
probate ratify or annul the provisions of this act, and 
judge. is required to give due notice of the said elec¬ 
tion ; that said election shall be held on the same 
day at same places in which delegates to the con¬ 
stitutional convention shall be elected ; that the 
form of the ballot to be used at said election 
shall be "Dispensary at West Blocton," for those 
who favor this measure and "No Dispensary at 
West Blocton," for those who oppose it; that the 
probate judge is hereby required to provide bal¬ 
lots for this election which may be the same as 
used for election of delegates to the constitutional 
convention, and that the result of said election 
shall be announced as of other elections ; Pro¬ 
vided, said election for delegates to the constitu¬ 
tional convention shall be held not later than the 
1st of May, otherwise the date of the election for 
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the ratification or annulment of this measure 
shall be held as soon after May 1st as is practic¬ 
able, in which case the probate judge is required 
to appoint managers to hold said election and 
prepare ballots as above provided and the sheriff 
is required to advertise and conduct said elec¬ 
tion. 

SEC. 18. Be it further enacted, That all laws 
and parts of laws in conflict with this act or any Repeal, 
part hereof, be and the same are hereby repealed, 
in so far as the same applies to the town of West 
Blocton, Bibb county, Alabama. 

SEC. 19. Be it further enacted, That said 
board of commissioners shall take out and pay License, 
for one license as now required by law for one 
retail liquor dealer or such other license as may 
hereafter be required by law. 

Approved March 4, 1901. 


No. 934] AN ACT [s. 376 

For the relief of J. W. E. Gulledge, of Chilton 
county. 

Whereas, J. W. E. Gulledge, a disabled con¬ 
federate soldier of Chilton county, duly made ap- Preamble, 
plication, for relief as such for the years 1899 and 
1900 under an act of the legislature of Alabama 
entitled an act for the relief of needy confeder¬ 
ate soldiers and sailors resident citizens of Ala¬ 
bama, and their widows, approved February 10, 

1899; and, 

Whereas, Such application was duly approved 
and allowed by the county board of examiners 
in accordance with the terms of said act; and, 

Whereas, The said application was by mistake 
disapproved by the State board of examiners; 
and, 

Whereas, If the same had been so approved by 
the State board of examiners in accordance with 
the terms of said act, the said Gulledge would 
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have been entitled to the pension provided in 
said act for the years 1899 and 1900, respect¬ 
ively, under class number three thereof, which 
amounted to the sum of forty-four and 21-100 dol¬ 
lars ; therefore, 

Appropria- SECTION 1. Be it enacted by the General As- 
tion. sembly of Alabama, That the auditor of the State 
of Alabama be and he is hereby authorized and 
directed immediately upon the passage of this 
act to draw a warrant on the State treasurer in 
favor of J. W. E. Gulledge, of Chilton county, 
for the sum of forty-four and 21-100 dollars. 

SEC. 2. Be it further enacted, That the treas¬ 
urer of the State of Alabama be and he is hereby 
authorized and directed to pay said warrant 
upon presentation, and there is hereby appropri¬ 
ated out of the funds set apart for needy confed¬ 
erate soldiers, sailors and widows of soldiers and 
sailors in the State treasury otherwise unappro¬ 
priated, the sum of forty-four and 21-100 dollars 
to pay said warrant. 

Approved March 4, 1901. 


No. 935] AN ACT [s. 597 

To relieve Garland Wallace Redus, Willie 
Vaughn Redus, Mary Elquin Redus and 
Inda Ruth Redus, minors under eighteen 
years of age, residing in Morgan county, 
Alabama, of the disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Garland Wallace Re¬ 
dus, Willis Vaughn Redus, Mary Elquin Redus, 
and Inda Ruth Redus, of Morgan county, are 
hereby relieved of the disabilities of non-age, 
and invested with the right to sue and be sued, 
contract and be contracted with, as if they were 
twenty-one years old. 

Approved March 4, 1901. 
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No. 936] AN ACT [S. 412 

To authorize township trustees to lease sixteenth 
section school lands situated in Jefferson 
county, for the purpose of mining the min¬ 
erals theron or therein and to provide for the 
manner of leasing the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the township trustees 
in their respective townships in J efferson county, 
Alabama, may lease for a term not exceeding 
twenty years for the purpose of mining minerals 
thereon or therein any sixteenth section school 
lands situated in their respective townships in 
said J efferson county. 

SEC. 2. Be it further enacted, That such town¬ 
ship trustees may stipulate in such leases for such 
improvements as they may deem expedient and 
may require, if they think proper, security for 
such improvements, and security for the rents, 
incomes and royalties. 

SEC. 3. Be it further enacted, That within 
thirty days after the leasing of any sixteenth sec¬ 
tion school lands for the purpose of mining the 
minerals thereon or therein, such township trus¬ 
tees shall report the same in writing to the county 
superintendent of education of Jefferson county, 
together with a copy of the lease, setting forth 
particularly the name of the lessee, the lands 
leased, the security given and the amounts of and 
times when the rents, incomes and royalties fall 
due. Upon the receipt of the same by said connty 
superintendent of education, said county super¬ 
intendent shall requre such township trustees to 
give bond payable to the State of Alabama for the 
use of such township with sufficient sureties in a 
sum not less than twice the amount of the annual 
rents, incomes, and royalties, which said bond 
shall be fixed and approved by said county super¬ 
intendent and when so approved by him must be 
filed in his office and said county superintendent 
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shall report at once fully all of said acts to the 
superintendent of education. 

Collections. SEC. 4. Be it further enacted, That such town¬ 
ship trustees, shall collect from the lessee the 
rents, incomes, and royalties when the same fall 
due and shall report at once in writing to the 
county superintendent the amount so collected 
Reports. and on what account paid, and upon the receipt 
of such report it shall be the duty of the county 
superintendent of education to report the same at 
once to the State superintendent of education. If 
such lessee or any one claiming under him fails 
to pay such rents, incomes or royalties or any 
part thereof when the same fall due, such town¬ 
ship trustees shall have the right to declare said 
lease forfeited. The rents, incomes and royalties 
collected by such township trustees under such 
lease shall be devoted to the school or schools 
situated in such township. 

Duties of SEC. 5. Be it further enacted, That such 
lessee. lessee shall be bound to treat the land, houses and 
improvements in a careful and husband-like 
manner, to commit no acts of waste, but such 
township trustees shall have the right if they 
think proper to stipulate that the necessary tim¬ 
ber and stone may be used in the mining of such 
minerals. And if such lessee, or any person 
claiming under him shall fail to treat the land, 
houses and improvements in a careful and hus- 
band-like manner, or shall commit any acts of 
waste, such township trustees shall have the 
right to declare said lease forfeited. 

Repeal. SEC. 6. Be it further enacted, That all 
laws or parts of laws in conflict with this act 
are hereby repealed. 

Approved March 4, 1901. 
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No. 937] AN ACT [s. 535 

To incorporate the town of Red Level. 

SECTI ON 1. Be it enacted by the General As- I ncorporated 
sembly of Alabama, That the inhabitants of 
the present town of Red Level, in the county 
of Covington and State of Alabama, be and the 
same are hereby incorporated as the town of Red Name. 
Level, and the corporate territory and limits of 
said town shall be and consist of south half of 
south half and south half of northwest quarter 
of southwest quarter of section twelve, north Corporate 
half of section thirteen and northeast quarter of limits, 
southeast quarter of section fourteen, township 
five, range fourteen, in said county and State, 
and the present and future inhabitants of said 
town shall be and continue a body politic and cor¬ 
porate, under the name and style of the town of 
Red Level; said corporation shall have perpetual 
succession, shall sue and be sued, plead and be im- Rights, 
pleaded in all courts of law and equity, and in all 
actions whatsoever; may purchase, receive and 
hold property real and personal within said town, 
and may sell, lease or dispose of the same for the 
benefit of the town, and may purchase and hold 
real and personal property beyond the limits of 
the town, for any purpose that the mayor and 
town council may deem necessary and proper, 
and may sell, lease or dispose of such property 
for the benefit of the town to the same extent as 
natural persons. It shall have and use a common 
seal, and change it at pleasure, and shall have 
police jurisdiction extending; one mile beyond the 
corporate limits; provided, that it does not ex¬ 
tend within the corporate limits of any other 
town. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled mayor and Town gov- 
council of Red Level, and shall consist of a may- ernment. 
or and five council men, who shall have been citi¬ 
zens and householders of said town for twelve 
months next preceding their election, and shall 
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serve for the term of one year and until their suc¬ 
cessors are elected and qualified ; said officers to 
be elected by the qualified electors, who shall 
have resided in said town for thirty days next 
preceding the election. 

Elections. SEC. 3. Be it further enacted, That the regular 
elections for said officers shall be held on the first 
Monday in May in each year, and shall be con¬ 
ducted by two or more qualified electors 
appointed by the mayor and council for 
that purpose; and said mayor so elected, 
shall possess within the corporate limits of said 
town, all the powers and jurisdiction of a justice 
of the peace and all the powers and jurisdiction 
of a notary public in Covington county. The 
mayor and councilmen shall determine the legal¬ 
ity of elections and declare who are the duly elect¬ 
ed officers, and in case of a tie, shall determine 
who shall be mayor and councilmen ; but the cor¬ 
poration shall not be dissolved should there be no 
election as herein provided, in which case the 
mayor with the consent of the councilmen, shall 
forthwith order an election to be held on some 
day within thirty days thereafter. It shall be the 
duty of the mayor to preside at the meetings of 
Duties and the town council and to carefully examine all or- 

powers of dinances passed, and should any one of them not 

mayor. meet his approbation, return the same to the reg¬ 
ular meeting of the town council with his object¬ 
ions in writing, and no ordinance so vetoed by 
the mayor shall go into effect, unless the same be 
passed, by a majority vote of the whole number 
of the members of the town council. No bill shall 
become an ordinance without first having been 
read one time and passed by a majority vote of 
the whole number of members of the board of 
councilmen, and until said bill shall have been 
signed by the mayor, or without his signature as 
provided by this act. The mayor shall be re¬ 
quired to veto only such parts of the bill as he 
may deem objectionable, and may approve the 
residue of the same bill. If the mayor fail to re¬ 
turn any ordinance to the next regular meeting 
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of the town council, he shall be deemed to have 
approved the same, and it shall become a law 
without further action. The mayor shall have 
power to make ex tempore appointments to fill 
vacancies, occasioned by sickness, absence or oth¬ 
er disability of the town officers, and to suspend 
any town officer, except councilmen, for miscon¬ 
duct in office or neglect of duty, report¬ 
ing his action, with his reasons therefor, 
in writing, to the next regular meeting of 
the town council, by whom final action 
shall be taken. He may, whenever in his 
judgment the good of the town requires it, call 
special meetings of the council, and when so 
called, he shall state the object for which it shall 
have been called or convened, and the business 
of such meeting shall be restricted to the object 
so stated. He shall at least once in every six 
(6) months, cause to be presented to the town 
council a full and complete statement of the fin¬ 
ancial condition of the town. The mayor shall 
from time to time communicate to the town coun¬ 
cil such information, and recommend such meas¬ 
ures as may in his judgment tend to the improve¬ 
ment of the finances and the general interest of 
the town. He shall take care that all the ordin¬ 
ances are duly respected and observed within the 
town, and perform such other duties as may by 
ordinance be required of him. The compensa¬ 
tion of the mayor and other officers shall be fixed 
by the mayor and council. In case of the ab¬ 
sence of the mayor, the councilman elected pro 
tempore shall discharge his duties, and is hereby 
clothed with authority for that purpose, and in 
case the mayor's office is vacated by death, res¬ 
ignation or any other cause, the mayor pro tem¬ 
pore shall discharge the duties of said office un¬ 
til a successor for his unexpired term be elected 
by the town council, and in case of the absence 
or inability of both the mayor and the mayor 
pro tern, the town council may be called in spec¬ 
ial session by any member, and one of their num¬ 
ber be designated to act as mayor pro tern. 
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SEC. 4. Be it further enacted. That the mayor 
Oath. and each councilman shall, before entering upon 
his duties of office, take an oath that he will sup¬ 
port the constitution of the United States and the 
State of Alabama, and will faithfully and im¬ 
partially discharge the duties of his office. The 
Council. council shall elect one of their own members to 
be their presiding officer, to act in the mayor's 
absence, who shall be clothed with authority of 
mayor pro tern. The town council may deter¬ 
mine its own rules of proceedings, and prescribe 
the punishment of its own members for non- 
attendance or disorderly conduct and enforce the 
same ; two-thirds of the members convening may 
expel a member for improper conduct while in 
office. It shall require a majority of the mem¬ 
bers of the board to form a quorum for the trans¬ 
action of business, but a smaller number may ad¬ 
journ from day to day, and under a provision of 
ordinance may compel the attendance of absent 
members by fine or penalties. To enable the town 
council to fully investigate charges against its 
members, or other officers, or such other matters 
as they may deem proper, the mayor, at the re¬ 
quest of the board, is hereby empowered to is¬ 
sue subpoenas and compulsory process to compel 
the attendance of persons, and the production of 
books and papers, before the town council, or any 
committee of the council. The town council shall 
hold meetings at such times as may be determin¬ 
ed, not exceeding two regular stated meetings per 
month. 

SEC. 5. Be it further enacted, That the mayor 
Powers. and town council of the town of Red Level, shall 
within the limitations of this act have power by 
ordinance : 1st. To levy and collect on all prop¬ 
erty, real, personal and mixed, within the cor¬ 
porate limits of said town such taxes as may be 
necessary to defray the expenses of said corpora¬ 
tion and for such other purposes as the mayor 
and council may deem proper for the good and 
welfare of said town, not to exceed the rate pre¬ 
scribed by the constitution of the State of Ala- 
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bama, and to enforce the same according to the 
provisions of this act. 2nd. To appropriate Powers, 
money and provide for the payment of the debts 
and expenses of the town, and also the debts of 
the municipal corporation of which it is the suc¬ 
cessor. 3rd. To establish hospitals and make 
regulations for the government thereof. 4th. 

To establish a system of free schools, and to reg¬ 
ulate the same. 5th. To make regulations to 
secure the general health of the inhabitants, and 
to prevent and remove nuisances. 6th. To pro¬ 
vide the town with water by water-works within 
or beyond the limits of the town, or by contract, 
and to provide for the prevention and extinguish¬ 
ing of fires, and to organize and establish fire- 
companies. 7th. To make appropriations to 
open, alter, abolish, widen, extend, establish, 
grade, pave, or otherwise improve, clean and 
keep in repair streets, alleys, sidewalks, or to 
have the same done and to plant shade trees, and 
to erect, establish, and keep in repair bridges, 
culverts, sewers and gutters ; and to make appro¬ 
priations for lighting the streets and for the erec¬ 
tion of all buildings necessary for the use of the 
town. 8th. To license, tax and regulate auc¬ 
tioneers, grocers, merchants, hawkers, peddlers, 
butchers, doctors, dentists, livery stable keepers, 
and all other privileges. 9th. To license, tax 
and regulate hacking carriages, carts, omnibuses, 
wagons, drays and vehicles, and to fix the rate 
to be charged for the carriage, of persons and 
property within the corporate limits of the town. 

10th. To license, tax, regulate or prohibit or 
suppress theatrical or other exhibitions, shows 
and amusements, Nth. To regulate, or suppress 
or prohibit all gambling houses, disorderly or 
bawdy houses, and obscene pictures and litera¬ 
ture. 12th To regulate, restrain, or prevent 
the carrying on of manufactures, dangerous in 
causing or producing fires, and to prevent or 
suppress the sale of firearms, or carrying con¬ 
cealed weapons. 13th. To regulate the storage 
of gunpowder, tar, pitch, rosin, saltpetre, and 
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all other combustible, explosive, or inflamable 
Powers. material, and the use of lights, candles, lamps 
and steampipes in stables, shops and other 
places, and to regulate or suppress the use and 
sale of fireworks and toy pistols. 14th. To establish 
standard weights and measures to be used in the 
town and to appoint a sealer of standard weights 
and measures, who shall have exclusive jurisdic¬ 
tion within the town. 15th. To provide for the 
inspection and measuring of lumber and other 
building material. 16. To provide for the in¬ 
spection and weighing or measuring stone, coal, 
wood and fuel, hay, corn, and other grain. 17th. 

To provide for and regulate the inspection, of 
beef, pork, meal, milk, butter, lard, and all other 
kinds of provisions ; to regulate the vending of 
meat, poultry, fish, fruits and vegetables ; to re¬ 
strain and punish the forestalling and regrating 
of provisions ; to establish and regulate markets. 
18th. To impose fines, forfeitures and penalties 
for the breach of any ordinance, and to provide 
for their recovery and appropriation. 19th. To 
provide for the arrest, imprisonment, and pun¬ 
ishment of all rioters and disorderly persons 
within the town, by day or night, and for pun¬ 
ishment of all breaches of the peace, noise, dis¬ 
turbance, or disorderly assemblies ; and to pro¬ 
vide for the punishment, by fine or imprison¬ 
ment or by hard labor for the town, of the com¬ 
mission of any misdemeanor within the limits of 
said town, punishable by the laws of the State of 
Alabama or by the ordinances of said town. 
20th. To pass all ordinances necessary for the 
health, convenience and safety of the citizens and 
to carry out to the full extent and meaning of 
the act, and to accomplish the objects of the cor¬ 
poration. 21st. To impose penalties, upon 
owner or owners, occupants or agents of any 
house, wall, or sidewalk, or other structure that 
may be considered dangerous or detrimental to 
the citizens, unless after due notice to be fixed by 
ordinance, the same be removed or repaired. 

22nd. To regulate, tax, license, or suppress the 
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keeping and going at large of all animals within 
the town, to impound the same and in default of 
redemption in pursuance of ordinance, to sell or 
kill the same. 23rd. To erect and organize a 
work-house in or near said town, and any person 
who shall neglect or fail to pay any fine or pen¬ 
alty imposed upon him by or under any ordi¬ 
nance of said town, or for a violation of any gen¬ 
eral law of the State, may be committed to such 
work-house, until such fine and cost shall 
have been paid in full, or may be hired 
out to hard labor or sentenced to hard 
labor on the streets of said town, one or 
all of such punishments, until said fine and cost 
are fully paid. 24th. To appoint and regulate 
and govern a marshal and police force ; to impose 
fines, forfeitures, penalties, and terms of im¬ 
prisonment and hard labor, one or all of said 
punishments, for the breach or violation of any 
town law or ordinance, or general law of State, 
but no fine or penalty shall exceed five hundred 
dollars, and no term of imprisonment or hard 
labor shall be for a longer term than twelve 
months for the same offense. 25th. To impose 
penalties upon persons convicted of cruelty to 
animals. 26th. To provide for the improving, 
inclosing and regulating all public grounds be¬ 
longing to the town, in or out of the corporate 
limits of said town. 27th. To regulate and pro¬ 
vide for the construction or repair of sidewalks 
and foot-pavements ; and to compel owners of 
buildings to erect fire escapes when necessary for 
the safety of occupants. 28th. To grant the 
right of way through the streets, avenues and 
squares of said town for the purpose of street or 
other railways, telephone, telegraph and electric 
light companies, and for laying pipes of gas and 
water companies. 29th. To take and appropriate 
grounds for widening or extending streets, or 
parts thereof, or for laying out new streets, 
avenues, squares, parks or promenades when the 
public convenience requires it, upon just com¬ 
pensation, to be determined according to the laws 
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of the State of Alabama regulating proceedings of 
Powers. ad quod damnum and condemnation by railroad 
corporations. 30th. To establish, regulate or 
change fire limits within the town, and to pass 
all laws necessary for the protection of said town 
against fire, and to punish by fine or imprison¬ 
ment the erection of any building in said fire 
limits, other than those prescribed by ordinance. 
31st. To regulate the speed of trains, cars, loco¬ 
motives on railroads or tramways in said town, 
and to punish by fine or otherwise for violations 
of such regulations. 32d. To establish and build 
drains, sewers, aqueducts, and reservoirs, and to 
regulate the same, and to take and appropriate 
any land or right of way necessary for such 
drains, sewers, aqueducts or reservoirs upon just 
compensation to be determined according to the 
laws of the State regulating proceedingss of ad 
quod damnum, and to pass all ordinances neces¬ 
sary to compel owners of lots or real property to 
ditch and drain the same at the expense of the 
owner, and to punish any refusal or neglect by 
such owner or agent of such property by fine or 
imprisonment, or hard labor, one or all. 33d. To 
prevent and remove all nuisances at the expense 
of the owner or the person causing the same or 
upon whose premises the same may be found ; to 
regulate privies and privy and water closets, 
sinks and wells. 34th. To make all ordinances 
necessary concerning idlers, paupers, vagrants, 
tramps, and disorderly or vicious persons, and 
correcting or restraining their vicious habits. 

35th. To punish all persons, who, in any man¬ 
ner, resist or obstruct the marshal, policeman or 
deputy marshal in the arrest of any person when 
they have the right to arrest him, and for the 
punishment of any person, who when called upon 
to aid in the arrest of any person, shall fail to give 
aid, or when summoned to act as patrol, refuses 
to act without a good excuse ; and when any per¬ 
son is so called upon and aids such officer as re¬ 
quired, he shall not be liable to punishment 
therefor, nor to any damage in a civil suit, pro- 
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vided he did no more than was necessary to effect 
such arrest. 36th. To punish for injuries to 
streets, sidewalks, houses, trees and all other 
property. 37th. To exempt from town taxation 
for a period of not longer than five years, any 
new enterprise, business, or industry, which may 
come into said town after the passage of this act. 
38th. To establish night and day police. 39th. 

To prevent and punish violation of the Sabbath, 
any disturbance or interference with public or 
private worship; to punish profane, abusive, in¬ 
sulting or obscene language, or indecent exposure 
of the person, or any improper exhibition. 40th. 

To license, regulate and restrain the selling or 
giving away of any spirituous, vinous, or malt 
liquors within the corporate limits of the town, 
and said mayor and town council may fix the li¬ 
cense for selling said spirituous, vinous, or malt 
liquors in a sum in their discretion, not to exceed 
one thousand dollars per annum ; and may revoke 
all licenses under such restrictions and regula¬ 
tions as may by ordinance be established. 41st. 

To license, regulate, and restrain pin-alleys, ball- 
alleys, bagatelles, pigeon-holes, pool and billiard 
tables, or any other tables used for a similar pur¬ 
pose. 42d. To enact such laws and ordinances 
as may be necessary to regulate the hiring and 
working of convicts of the town, not inconsistent 
with the laws of the State of Alabama. 43d. To 
take care of, remove, preserve, designate, all 
burying grounds within said town. 

SEC. 6. Be it further enacted, That the mayor 
and council of said town shall have power to em¬ 
ploy or appoint a clerk and treasurer, which po¬ 
sitions may be filled by one and the same person, 
marshal and all other officers they may deem ad¬ 
visable for the good and convenience of the town, 
and may fix and regulate their duties and com¬ 
pensation and require any or all of said officers to 
execute bond for the faithful performance of their 
duties, in such amount or amounts as may by 
said mayor and council be prescribed ; and may 
employ counsel for advice and for the prosecu- 
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tion of offenders, and for defense of all suits 
against said town, and for such other purposes 
as the mayor and town council may deem neces¬ 
sary for the good and welfare of the town. 

SEC. 7. Be it further enacted, That the mayor 
Expen- and town council are forbidden to make any ap- 
ditures. propriation of money or credit in any way of do¬ 
nation, festivities or pageants, and they are here¬ 
by prohibited from employing or appropriating 
the revenues and taxes in any other manner than 
for purposes strictly municipal and local and ac¬ 
cording to the provisions of this act. 

SEC. 8. Be it further enacted, That all town 
Ordinances, ordinances shall begin as follows : " Be it enacted 
by the mayor and council of Red Level," and 
shall at the end of the act contain the provision 
that, "this ordinance shall go into effect from or 
after its passage, the welfare of the town require- 
ing it;" otherwise the same shall not take effect 
until ten days after its passage. 

SEC. 9. Be it further enacted, That the mar- 
Police shal and several members of the police force 
powers. shall have the same power and authority to arrest 
offenders, execute process, and enforce the laws, 
by-laws and ordinances of the town, as sheriffs 
have ; and shall be vested with the same author¬ 
ity, in the discharge of their duties, as is con¬ 
ferred upon sheriffs by the laws of the State. 

The said marshal and members of said police 
force, shall also have power to arrest offenders in 
any part of the county upon warrant issued by 
the mayor; and shall at all times be authorized 
to arrest offenders for offenses committed in their 
presence , or for offenses which they have prob¬ 
able cause to believe were committed within the 
corporate limits of said town, and keep them in 
custody until tried, unless bail is given, and shall 
without delay report the arrest and the cause 
thereof to the mayor. And the marshal within 
the corporate limits and police jurisdiction of 
said town shall have all the power and authority 
of a constable. 
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SEC . 10. Be it further enacted, That every per¬ 
son committed to the work-house or to hard labor, Hard labor, 
shall be required to work at such labor as his 
health and strength will permit, within, or with¬ 
out said town, not exceeding ten hours a day, 
and for such work the person so employed shall 
be allowed exclusive of his board, fifty cents per 
day, until the punishment, fine, penalty, and 
costs are fully discharged. 

SEC. 11. Be it further enacted, That all taxes 
shall be collected as prescribed by ordinance. Taxes. 
Collectors of taxes in said town shall have the 
power to issue distress warrants, and alias and 
pluries distress warrants in the name of the 
mayor and town council. The same may be ex¬ 
ecuted by the marshal or any police officer. 

SEC. 12. Be it further enacted, That the town Tax assessor, 
council may elect a tax assessor, whose term of 
office shall be one year, or such other term, as 
the mayor and council may fix, and whose salary 
and bond shall be fixed by the town council and 
mayor. Until the election of such tax assessor 
the duties pertaining to the assessment of prop¬ 
erty for taxes shall be discharged by the clerk, 
or clerk and treasurer. 

It shall be the duty of said tax assessor, be¬ 
tween the first and tenth days of August of each 
year, to assess for taxes ail property, real, per¬ 
sonal, and mixed, within the corporate limits of 
said town subject to taxation under the laws of 
Alabama ; at the same valuation as assessed for 
State taxation the preceding year; upon any 
property not so assessed for State taxation for 
such preceding year, the assessor shall place a 
reasonable valuation, such assessment naming 
the person liable to such taxes when known, and 
specifying the property so assessed, and when 
the owner of property so assessed is unknown to 
the assessor, to so state in said assessment, which 
assessment shall be returned to the mayor and Notice by 
town council, and the mayor shall cause to be Mayor, 
given at least ten (10) days public notice that 
such assessment has been made, and the time 
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when the town council or a committee thereof 
will hear and determine all complaints which 
may be made against such assessment, and it 
shall be the duty of the town council or commit¬ 
tee thereof to correct errors and supply omis¬ 
sions, and when the same has been passed upon 
by the town council they shall levy a tax there¬ 
upon, and such levy shall have the force and 
effect of judgment and execution, and on failure 
on the part of the owner of any property to pay 
said taxes, the assessor or party collecting said 
taxes may collect the same by levy upon, and sell 
such property, or any other property of any kind 
owned by such delinquent tax payer. And pro¬ 
vided further, that all sales of property under 
Sales. the provisions of this act, must be advertised by 
posting or by publication in a newspaper pub¬ 
lished in the town, for not less than fifteen (15) 
days, which notice must contain a description of 
the property so levied upon, and the name of the 
person to whom assessed, when known, and the 
amount of taxes, costs, and charges for which it 
is to be sold Certificates of purchase must be 
given when real estate has been sold, by the 
officer making sale of said property, similar in 
form to those given on sale of real property for 
the collection of State and county taxes, and shall 
have the force and effect of transferring title 
Redemption, therefor. The time and right of redemption of 
real property so sold shall be the same as pro¬ 
vided by the law of the State of Alabama ; and 
at the expiration of the time for redemption of 
property sold, the mayor must upon the presenta¬ 
tion of the certificate of purchase execute a deed 
to the purchaser of said property, in accordance 
Deed. with the laws of the State of Alabama; as to 
such deeds made by the probate judge, and the 
mayor shall be entitled to the sum of three dol¬ 
lars therefor. 

SEC. 13. Be it further enacted, That all per- 
Work on sons residing within the corporate limits of said 
streets. town who are liable to road duty under the law 
of the State of Alabama shall be liable and are 
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hereby required to work on the streets and roads 
in said town not exceeding ten (10) days in any 
one year: Provided, that all such persons shall 
be exempt from such duty by paying such a 
street tax as the mayor and council may impose, 
not exceeding five dollars in any one year, and 
the mayor and council are hereby authorized and 
empowered to enact ordinances for the enforce¬ 
ment of this section, and to punish by fine, im¬ 
prisonment, or hard labor one, each or all of 
said penalties, any person failing or refusing to 
work or pay said street tax. 

SEC. 14. Be it further enacted, That the mayor 
of said town of Red Level shall have jurisdiction Mayor's 
of and power to try all violations of the laws, court, 
by-laws, and ordinances of said town; and shall 
have power to punish all contempts of court or 
processes by fine nut exceeding ten dollars and 
imprisonment not exceeding ten hours, or both ; 
and in case of the absence of the mayor, the 
mayor acting pro tempore, shall have all the 
power and jurisdiction of the mayor; provided, 
from any judgment or decision of said mayor, as 
such, an appeal may be taken by the defendant, 
to the circuit court of Covington county, 
upon entering into bond, with good and 
sufficient security, to appear at the 
next term of the circuit court of Covington 
county, Alabama, to which the appeal is taken, 
and from term to term thereafter until discharged 
by law, to abide by and perform whatever sen¬ 
tence may be adjudged against him ; the bond to 
be payable to the town of Red Level in such 
an amount, not exceeding one hundred dollars, 
as the mayor may prescribe, and to be approved 
by him ; and such case shall be placed on the 
criminal side of the docket, and if the defendant 
be convicted, the court or jury trying the case 
may impose fine and imprisonment, one or both, 
just as the mayor could have done under the or¬ 
dinance of the town, or under the penalty in this 
charter contained, and such fine if collected shall 
be paid to the town of Red Level, and if the fine 
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be not paid, imprisonment be imposed. The 
court shall render judgment, or sentence the de¬ 
fendant in accordance with the finding of said 
court or jury, and the defendant shall be re¬ 
manded to the town prison or to the town au¬ 
thorities for the enforcement of the judgment or 
sentence, and shall remain in custody until dis¬ 
charged as provided by the ordinance of said 
town upon conviction before the mayor. And in 
case the defendant do not appear at the trial, but 
make default, then his bond shall be declared 
forfeited, and judgment shall be rendered thereon 
against the defendant and his sureties as in State 
cases, except that the judgment shall be in favor 
of the town of Andalusia; Provided, that such 
appeal be taken and fully perfected within five 
days from the rendition of such judgment by the 
mayor, and the case shall be tried de novo, and 
it shall be the duty of the court to speed the trial 
thereof. The mayor shall have jurisdiction of 
all proceedings by motion, scire facias, or other 
writs established for the collection of any penal 
bond payable to the said town of Red Level taken 
under this act, or under any ordinance of said 
town passed under and in pursuance of this act, 
and from his judgment rendered in such proceed¬ 
ings, executions may issue and be enforced as ex¬ 
ecutions from the circuit court, and said mayor 
shall have the right, when the good or safety of 
Books and the town may require it, to call upon or demand 
records as the aid of the sheriff of Covington county. On 
evidences. trial of any cause or case in any of the courts of the 
State, the code or book containing the by-laws or 
ordinances of said town of Red Level and pur¬ 
porting on the face thereof to be printed by au¬ 
thority of said mayor and town council, or the 
town of Red Level, shall be received as evidence 
of the contents thereof without further proof; 
and any by-law or ordinance of said town may 
be proven by a copy thereof, certified by the 
mayor and clerk to be a true and correct copy of 
the original by-law or ordinance, to which certi¬ 
ficate the corporate seal shall be attached. From 
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the judgment of said circuit court of Covington 
county, the defendant may appeal to the supreme 
court of the State, and in all civil or quasi-crim¬ 
inal cases, the town of Red Level may appeal to 
the said supreme court of the State. 

Approved March 4, 1901. 


No. 938] AN ACT [s. 415 

To amend sections 2753 and 2754 of the civil 
code of 1896, of Alabama, in so far as the 
same apply or relate to J efferson county, 
Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That sections 2753 and 2754 
of the civil code of 1896, of Alabama, in so far 
as the same apply or relate to J efferson county, 
Alabama, be and the same are hereby amended 
so as to read as follows : 2753 (3049) (3462) 

Lien declared. Any blacksmith, wood workman, or 
other mechanic, who contributes his labor and 
material, or either, to the production, manufac¬ 
ture or repair of any vehicle, implement, ma¬ 
chine or article of any kind, shall have a lien 
thereon in the hands of any person for whom 
such vehicle, implement, machine or article was 
made or repaired, or to whom sold, and in the 
hands of the purchaser with notice of such lien, 
for the agreed price, or the value, if no price was 
agreed upon, of the labor and material or either, 
contributed to the production, manufacture or 
repair of the same, and any blacksmith who con¬ 
tributes his labor and material, or either, in or 
to the shoeing of any horse, mare or mule, shall 
have a lien thereon, and therefor, in the hands of 
any person for whom such horse, mare or mule 
was shod, and in the hands of any purchaser of 
such horse, mare or mule, with notice of such 
lien for the agreed price, or the value if no price 
was agreed upon, of the labor and material or 
either, contributed in or to the shoeing of said 
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horse, mare or mule. 2754. (3050) (3464) At- 
Code tachment to enforce lien, bond and affidavit, 

amended, Any person entitled thereto, may enforce such 
§ 2754. lien in any court of law of competent jurisdic¬ 
tion, by attachment issued by any officer author¬ 
ized to issue such writs, upon executing bond, as 
in other cases of attachment, and upon making 
affidavit that the attachment is not sued out for 
the purpose of vexing or harassing the defend¬ 
ant, and describing the property on which the lien 
is claimed and setting forth all the facts neces¬ 
sary to the creation of the lien under the preced¬ 
ing section, and the amount due, and that one of 
the following causes of attachment exists : 1. That 
the person for whom such vehicle, implement, 
machine or article was made or repaired, or to 
whom sold, is the owner thereof, and that the 
price, if agreed on, or if not, the value of the 
same or the repair thereof, or some part of either 
is due and unpaid, or that the person for whom 
such labor and material or either, was contribu¬ 
ted in or to the shoeing of such horse, mare or 
mule, is the owner thereof, and that the price, if 
agreed on, or if not, -the value of the same, or 
some part thereof is due and unpaid. 2. That 
the person for whom such vehicle, implement, 
machinery or article was made or repaired 
or to whom sold, has transferred or sold the same 
to a purchaser with notice of the lien, and that 
the price, if agreed upon, or if not, the value of 
the same or of the repair thereof, or of some part 
of either, is due and unpaid, or that the person 
for whom such labor and material, or either, was 
contributed in or to the shoeing of such horse, 
mare or mule, has transferred or sold such horse, 
mare or mule, to a purchaser with notice of the 
lien, and that the price, if agreed on, or if not, 
the value of the same or some part thereof is due 
and unpaid. 

SEC. 2. Be it further enacted, That all 
Repeal. laws and parts of laws in conflict with this act, 
be and the same are hereby repealed. 

Approved March 4, 1901, 
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No. 939] AN ACT [s. 556 

To create the Farrill school district in the county 
of Cherokee. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict to be known as the Farrill school district in School 
Cherokee county, Alabama, be and the same is district, 
hereby established, to consist of all that part of 
said Cherokee county, as follows, to-wit: Be¬ 
ginning at the N. E. corner of township 9, range 
11, east; thence in a southern direction along the 
Georgia and Alabama State line to Coosa river; 
thence down said river to where it leaves town¬ 
ship 9, range 11; thence north along said town¬ 
ship line to the northwest corner of section 19 ; 
thence in a straight line to the starting point. 

SEC. 2. Be it further enacted, That J. P. Far- Trustees, 
rill, J ames Gofer and L. B. Stone, be and they 
are hereby appointed trustees of said district to 
serve until their successors are appointed by the 
county superintendent of education, whose duty 
it shall be to appoint three trustees as the success- 
sors of the three trustees herein appointed, said 
appointments to be made at the time and in the 
regular manner of appointing township trustees 
of public schools in Cherokee county. 

SEC. 3. Be it further enacted, That the said 
trustees named and provided for in section 2 of Duties and 
this act shall have full control of the educational powers, 
affairs of said district, and shall have the power, 
and it shall be their duty to establish and locate 
one school and only one within said district for 
the white race, and build or provide a suitable 
house and only one, for the accommodation of 
said school, and that when said school shall be lo¬ 
cated and said school house so built as provided, 
it shall be called the Farrill school district school 
and shall be the only school in said district for the 
white race. 

SEC. 4. Be it further enacted, That said Funds, 

school district shall be entitled to receive its pro- 
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portion of all funds raised or apportioned by State 
or the county for public schools, also the propor¬ 
tionate share of the sixteenth section funds ac¬ 
cruing to the township, of which said district is a 
part, and it shall receive all poll tax which may 
be collected from the white residents of said dis¬ 
trict and all funds which may be donated there¬ 
unto. 

SEC. 5. Be it further enacted, That said trus- 
Teachers, etc. tees provided and named in section 2 of this act, 
shall have full authority to employ the necessary 
teachers for said school and to perform any and 
all other duties necessary to the proper organiza¬ 
tion, regulation and maintenance of said school 
such as approving reports of teachers, etc., in the 
manner provided by the general school laws for 
the trustees of townships ; they shall also have 
power to co-operate and act in conjunction with 
any authority or school board that may be ap¬ 
pointed or elected within said district in estab¬ 
lishing a school, as provided in section 3 of this 
act. 

SEC. 6. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 4, 1901. 


No. 940] AN ACT [s. 399 

To compensate William M. Burgin for perform¬ 
ing official duties as clerk of the criminal 
court of Jefferson county, for which compen¬ 
sation was not provided by law. 

SECTION 1. Be it enacted by the General As- 
Compensa- sembly of Alabama, That the board of revenue 
tion of Jefferson county, shall draw its warrant on the 

county treasurer of Jefferson county, in favor of 
William M. Burgin, for an amount not exceeding 
$500.00 per annum, in compensation for official 
duties performed by him as clerk of the criminal 
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court of Jefferson county, for which compensation 
was not otherwise provided by law at the time 
such services were rendered, for such part of the 
term of his office as such clerk, as he has not 
heretofore been compensated for, and said war¬ 
rant shall be paid out of the treasury of J efferson 
county. 

Approved March 4, 1901. 


No. 941] AN ACT [s. 311 

To create a separate school district in DeKalb and 
Cherokee counties, Alabama, to be known as 
the Daughdrill school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict is hereby established in DeKalb and Chero¬ 
kee counties, Alabama, to be known as the 
Daughdrill school district, with the following 
boundaries, to-wit: Beginning at a point on the 
brow of Lookout Mountain known as the "Wind¬ 
ing Stairs," opposite J amestown, in Cherokee 
county, running thence south and along the brow 
of said Lookout Mountain to a point opposite the 
Oglesby farm in Cherokee county, thence in a 
northwest direction across Little river to Moses 
Baugh's house, thence in a northerly direction to 
the bridge over Yellow creek on the Besson Gap 
public road, thence by way of William King's 
house east to the mouth of Hurricane creek, 
thence southeast to the point of beginning. 

SEC. 2. Be it further enacted, That at as early 
a time as practicable after the approval of this 
act the county superintendent of education of 
DeKalb county shall appoint two resident trus¬ 
tees for said school district who reside in DeKalb 
county. And the county superintendent of edu¬ 
cation of Cherokee county shall appoint one trus¬ 
tee who lives in Cherokee county, which said trus¬ 
tees shall serve for said district until the time of 


School 

district 


Trustees. 
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the appointing of trustees for DeKalb comity, at 
which time the county superintendent of educa¬ 
tion of DeKalb county shall appoint two trustees 
and the county superintendent of education of 
Cherokee shall appoint one trustee as their suc¬ 
cessors. The trustees appointed by the superin¬ 
tendent of education in DeKalb county shall re¬ 
side in DeKalb county and those appointed by 
the superintendent of education in Cherokee 
county shall reside in Cherokee county. The trus¬ 
tees appointed under this act shall in all respects 
be governed by the general laws of Alabama gov¬ 
erning township trustees. 

SEC. 3. Be it further enacted, That the county 
Funds. superintendents of education of DeKalb and 

Cherokee counties shall appropriate to said school 
district its prorata of all public funds for said 
district, including the poll tax collected in said 
district and the interest on the sixteenth section 
fund as provided under the general laws of Ala¬ 
bama governing the public schools of Alabama. 

Approved March 4, 1901. 


No. 942] AN ACT [s. 574 

To create the Pridgen stock law district in Cher¬ 
okee county. 

SECTI ON 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That there be and is hereby 
district. created the Pridgen stock law district in Chero¬ 
kee county, Alabama, said district to include the 
following territory in said county, to-wit: Com¬ 
mencing at the N. W. corner of Emma J. Wood's 
and Martha Cathron's land, thence east along the 
north line of E. F. Pridgen's and J. M. Pridgen's 
land to N. E. corner, thence south to S. E. cor¬ 
ner of J. M. Pridgen's land, thence west to N. W. 
corner of J. K. Abernathy's land, thence south 
to the N.E. corner of Emma J. Wood's and Martha 
Cathron's land, thence west to stock line. 
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SEC. 2. Be it further enacted, That the term 
"stock" in this act, shall include horses and all Stock, 
animals of the horse kind, jacks, jennetts, cows 
and all animals of the cow kind, sheep, goats, 
hogs and pigs. 

SEC. 3. Be it further enacted, That if the 
owner or person having possession or control of Misdemean- 
any such stock as is named in section 2 of this or. 
act, shall willfully or knowingly permit the same 
to go upon the lands or crops of another within 
said district and without the consent of the owner 
of such land or crops, such person shall be guilty 
of a misdemeanor and upon conviction shall be 
fined not less than ten nor more than one hun¬ 
dred dollars. 

SEC. 4. Be it further enacted, That for any Damages, 
damages committed by stock runing at large 
within said district and contrary to the provi¬ 
sions of this act, the owner of such stock shall 
be liable to the injured party to the amount of 
such damages, and if the owner of such stock 
knowingly or willfully permits such stock to com¬ 
mit such damages, such owner shall be liable 
in double the amount of such dam¬ 
ages ; all damages provided by this act shall be 
recoverable in the name of the party injured 
and before any court having jurisdiction of the 
action, and any judgment for damages recovered 
under this act, shall create a lien prior to all 
other liens, from the date of such judgment on 
all such stock so committing such trespass or 
damage, and the court in entering up such judg¬ 
ment for such damages, shall enter therein an 
order that the officer executing the execution or 
other process for the collection of such judgment 
shall seize and sell said stock or so much thereof 
as may be necessary for the satisfaction of such 
judgment and costs. 

SEC. 5. Be it further enacted, That justices 
of the peace within said district, shall have juris- J urisdiction. 
diction of all prosecutions, concurrent with the 
county court, under this act, and all suits for 
damages under this act, where the amount claim- 
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ed does not exceed one hundred dollars ; provid¬ 
ed, that all suits and prosecutions under this act 
shall be commenced within ninety days from 
their accrual or commission, as the case may be; 
Appeal and provided further, that any defendant dissat¬ 
isfied with the result of any suit or prosecution 
under this act, shall have the right of appeal to 
the circuit court of Cherokee county, Alabama, 
within ten days from the rendition of such judg¬ 
ment, upon complying with the general law gov¬ 
erning such appeals. 

SEC. 6. Be it further enacted, That when any 
Taking up of such stock shall be found upon the lands of 
stock. another within said district and contrary to the 
provisions of this act, it shall be lawful for the 
injured party to take up such stock before it has 
left the premises of such injured party, and hold 
the same till the damages committed by such 
stock, and the costs if any, of taking up and feed¬ 
ing such stock, shall be paid, if such amount can 
be agreed among the parties ; if the parties disa¬ 
gree as to said damages and costs as aforesaid, 
the injured party shall within two days from the 
date of such disagreement, institute suit in the 
proper court for the recovery of such damages 
and costs, and failing to so institute such suit, the 
party so failing shall forfeit all costs for feeding 
and caring for said stock after the expiration of 
such two days. If the parties disagree as to such 
costs and damages, and the injured party shall 
institute suit as provided in this act, for the re¬ 
covery of the same, then he must deliver such 
stock to the owner thereof, upon such owner ex¬ 
ecuting bond with sufficient surety in three times 
the amount claimed in such suit for damages and 
costs, payable to the injured party, and to be ap¬ 
proved by the court or officer before whom such 
suit shall be pending, and conditioned to pay 
such injured party whatever judgment, both as to 
damages and costs, as he may recover in said 
suit. And if such judgment both as to costs and 
damages, is not paid to said injured party or into 
the court where the same is pending within thir- 
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ty days from the rendition of such judgment, pro¬ 
vided there has been no appeal taken from such 
judgment, then such bond shall be endorsed by 
said court or officer, forfeited, and such endorse¬ 
ment or forfeiture on said bond shall have the 
force and effect of a judgment in said court with¬ 
out further notice to any of the obligors on said 
bond, and thereupon the said court or officer be¬ 
fore whom such judgment shall be pending, shall 
be authorized to issue execution upon said for¬ 
feited bond for the full amount of such judgment 
and costs, provided the same does not exceed the 
amount of said bond. 

SEC. 7. Be it further enacted. That whenever 
any land lying within said district shall be rented Pasturage to 
to a tenant, the party so renting the same shall tenants, 
furnish free of cost, to each of such tenants, suffi¬ 
cient pasturage for the stock of such tenant, un¬ 
less otherwise agreed upon between the landlord 
and such tenant. 

SEC. 8. Be it further enacted, That the jus- Trials, 
tice courts having jurisdiction of the suits for 
damages under this act, shall be open at all times 
for the trial of such suits ; provided, that three 
days previous notice shall be given defendants in 
such suits ; and provided further, that execution Executions, 
for the collection of any judgment recovered un¬ 
der the provisions of this act, may issue on the 
next day following the rendition of such judg¬ 
ment. 

SEC. 9. Be it further enacted, That all laws Repeal 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 4, 1901. 


No. 943] AN ACT [s. 458 

To allow the constable of Lineville precinct No. 
13, Clay county, Alabama, the same fees as 
are allowed the sheriff of said county for 
similar services. 
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SECTI ON 1. Be it enacted by the General As- 
Fees. sembly of Alabama, That from and after the pas¬ 
sage of this act the constable for Lineville pre¬ 
cinct No. 13, Clay county, Alabama, shall be en¬ 
titled to, and receive for his services as such con¬ 
stable for said precinct fees equal in amount to 
fees received by the sheriff of said county for 
like services. 

Approved March 4, 1901. 


No. 944] AN ACT [s. 453 

To provide for the more efficient working of the 
public highways of Franklin county and au¬ 
thorize the board of revenue to levy tax to 
purchase tools and implements for working 
roads. 

SECTION 1. Be it enacted by the General As- 
Tools and sembly of Alabama, That the board of revenue 
implements, of Franklin county be, and they are hereby au¬ 
thorized to levy within constitutional limit a tax 
or use such other funds in the treasury available 
for the purpose necessary tools and implements 
to work the public highways of said county. 

Approved March 4, 1901. 


No. 945] AN ACT [s. 444 

To abolish the court of county commissioners of 
Franklin county. 

SECTION 1. Be it enacted by the General As- 
Commission- sembly of Alabama, That the commissioners 
er's court court of Franklin county, Alabama, be, and the 
abolished, same is hereby abolished. 

SEC. 2. Be it further enacted, That all laws 
conferring powers and jurisdiction on court of 
Repeal county commissioners in the State, and prescrib- 
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ing mode of proceeding therein be, and the same 
are hereby repealed in so far as they apply to 
Franklin county. Provided nothing in this act Proviso, 
contained shall be construed to repeal said laws 
in so far as the board of revenue is concerned or 
prevent said board of revenue from exercising 
all the powers heretofore conferred upon the 
commissioners court of said county. 

Approved March 4, 1901. 


No. 946] [S. J.R. 7 

HOUSE JOINT RESOLUTION 


Providing for the appointment of a commission by 
the governor for the purpose of soliciting 
subscriptions for the purchase of a suitable 
silver service for the new battleship "Ala¬ 
bama." 


Resolved by the senate of Alabama, the house 
concurring, That the governor be, and he is 
hereby authorized to appoint a committee con¬ 
sisting of one from each congressional district 
and four from the State at large (the last named 
gentleman to reside in the city of Montgomery), 
who shall be empowered to solicit and receive 
contributions for the purpose of purchasing a 
handsome and richly engraved silver service for 
the magnificent battleship named in honor of 
our beloved State and in memory of the world- 
famed cruiser, "Alabama," commanded by the 
illustrious Semmes, and sunk by the Kearsarge 
off the coast of France during the war between 
the States ; said committee to be also authorized 
to purchase a suitable service with the fund 
thus collected and to arrange a programme with 
appropriate ceremonies incident to a public pre¬ 
sentation thereof at such place as the committee 
may designate, and to adopt such other measures 
as may be necessary to render the occasion hon- 


Commission 
to solicit and 
receive con¬ 
tributions. 
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orable and memorable in the history of the State. 
Provided, that the committee shall receive no 
compensation for their services in the discharge 
of the duties imposed upon them by this resolu¬ 
tion, and all expenses incurred in and about the 
same shall be paid out of the fund so raised. 
Provided further, that Max Hamburger, Jr., 
president of Mobile Press Club, be made a 
member of the said commission. 

Approved March 4, 1901. 


No. 948] AN ACT [s. 309 

To amend sections 4, 5, 6, 7, 8, 9, 10, 16, 18, and 
20 of an act entitled an act for the relief of 
needy Confederate soldiers and sailors resi¬ 
dent citizens of Alabama and their widows, 
approved February 10, 1899. 

SECTION 1. Be it enacted by the General As- 
Act embly of Alabama, that section 4 of an act en- 
amended, titled an act for the relief of needy Confederate 
Sec. 4. soldiers and sailors resident citizens of Alabama 
be so amended as to read as follows : That upon 
the first Monday in J uly after the passage of this 
act and upon the same date in each year there¬ 
after the county board of examiners shall meet 
at the county seat of their respective counties 
and open an office for the examination of appli¬ 
cants for pensions under this act. They shall 
give due notice by publication in some newspa¬ 
per published in the county, or by posting at the 
court house door of the county and five other 
public places, for three weeks, of the time and 
place of their meeting. They shall keep their 
office open for the examination of applicants from 
nine o'clock a.m. until 4 o'clock p. m., on week 
days for the first ten days after said first Monday 
in J uly, after which they may keep open for such 
time as may be necessary to examine the appli¬ 
cations filed with them. 
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SEC. 2. Be it further enacted, That section 
5 of said act be amended so as to read as follows : Act 
That the State board of examiners shall meet at amended, 
the capital in the city of Montgomery on the Sec. 5. 
second Monday in August, 1901, and on the same 
day in each year thereafter (they having been 
notified by the auditor that there were applica¬ 
tions to be passed upon) for the purpose of ex¬ 
amining applications submitted to them as herein¬ 
after provided. They shall continue in session 
during week days until all applications filed with 
them shall be passed upon. Provided, they shall 
not receive pay for more than fifteen days during 
any year. 

SEC. 3. Be it further enacted, That section 6 Sec. 6. 
of said act be amended so as to read as follows : 

That any soldier or sailor who served in the Con¬ 
federate army, or in the militia, who deems him¬ 
self entitled to the benefits of this act shall file 
with the county board of examiners his applica¬ 
tion in writing upon blanks to be furnished him 
by the judge of probate of the county in which 
he resides, setting forth that he was a Confede¬ 
rate soldier or sailor, or a soldier or sailor in the 
service of the State of Alabama, that he did not 
desert the service, that he is not possessed, either 
in his own name or that of his wife, with prop¬ 
erty to the value of $400, that his income does not 
exceed $300 from salary or otherwise, that he has 
no children living with him upon whom he can 
depend for support, that owing to his disabled 
condition he cannot make a living by manual 
labor, he shall also state in what company and 
regiment (provided he was in a regiment) and 
what branch of the service he served; whether 
he was honorably discharged or whether he sur¬ 
rendered with the army ; giving his age and the 
nature of the wound he received, also in what 
engagements such wounds were received, and the 
reason why he cannot make a livelihood by man¬ 
ual labor; he shall also file with said board a 
complete inventory of all the property owned by 
himself and wife (provided he has a wife) ; the 

136 
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averments of the application must be sworn to 
by the applicant before one of the county board 
of examiners, or some other officer who is author¬ 
ized by law to administer an oath. The fact of 
his having served in the Confederate army or in 
the State troops of Alabama must be proven by 
the affidavit of two reliable persons who are ac¬ 
quainted with the facts ; such affidavit must be 
sworn to before some officer authorized to admin¬ 
ister an oath ; and if such officer and witnesses 
be non-residents of the State of Alabama the ve¬ 
racity of the witnesses shall be certified to by the 
officer taking the affidavit; provided, that when 
any applicant has his parole or honorable dis¬ 
charge said instrument shall be prima facie proof 
of his right to a pension. 

SEC. 4. Be it further enacted, That section 7 
Act of the said act be amended so as to read as fol- 
amended, lows : That if the widow of any Confederate sol- 
Sec. 7. dier or sailor, or the widow of any Alabama soldier 
or sailor who served the State in the war between 
the States, and who was a citizen of the State on 
the first of J anuary, 1899. and who is a citizen of 
the State at the time of filing her application, 
deems herself entitled to the benefits of this act 
she shall file with the board of examiners of the 
county of her residence, her application in writ¬ 
ing upon blanks to be furnished by the judge of 
probate of the county, stating the name of her 
deceased husband, the company and regiment to 
which he belonged, whether he was killed or died 
in the service or not; that she has no children 
living with her upon whom she can depend for 
support; that she has not since remarried ; that 
the value of all her property does not exceed $400, 
and that she has not sufficient means of support. 

She shall also file with said board a complete in¬ 
ventory of ail the property, both real and per¬ 
sonal that she owns, which application must be 
sworn to by the applicant, and the fact of her de¬ 
ceased husband having served as alleged, and of 
his not deserting must be proven by the affidavit 
of two reliable witnesses, who are acquainted 
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with the facts, or by a parole or discharge given 
him at the surrender; such affidavit must be sworn 
to before some officer authorized to administer 
an oath, and if the officer and witnesses are non¬ 
residents of the State of Alabama, the officer 
taking the affidavit must certify to the veracity 
of the witnesses. Provided, that the widow of 
any Confederate veteran whose name is now on 
the pension roll as now existing shall be placed 
on the pension record and she shall become en¬ 
titled to the amount of money allowed by law to 
the widows of Confederate veterans upon proof 
by two reputable witnesses that she is the widow 
of such Confederate veteran and has not remar¬ 
ried since the death of her husband. 

SEC. 5. Be it further enacted, That section 8 Act 
of said act be so amended as to read as follows : amended, 

That at the J uly term or session of the county Sec. 8. 
board in each year, they shall call before them 
all applicants for pensions under this act and sub¬ 
ject them to an oral and physical examination, 
reducing said examination to writing, to be sub¬ 
mitted to the State board of examiners; they 
shall also furnish to the State board their total 
valuation of the property owned by the appli¬ 
cant. If the county board of examiners shall 
find themselves unable to decide upon an appli¬ 
cation from the evidence submitted they shall 
have the right to summon witnesses or consider 
other evidence they may be able to secure in 
passing upon applications; provided, if an ap¬ 
plicant is not able to appear before the board by 
reason of inability to travel or insanity and the 
board is satisfied of the merits of the application 
or can ascertain from reliable witnesses the in¬ 
formation necessary for their intelligent decision 
they shall have the right to do so. The county 
board shall submit to the State board of examin¬ 
ers, through the auditor of the State, their de¬ 
cision in each case examined by them stating 
whether or not the application should be granted 
and if granted from what disability the applicant 
is suffering, together with any comments or in- 
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formation that may be of value to said State 
board in arriving at an equitable decision. All 
applications passed upon by the county board to¬ 
gether with all papers pertaining thereto include- 
ing their own findings, whether the application - 
be granted or not, shall be by the county board 
of examiners forwarded to the auditor at Mont¬ 
gomery, Alabama, on or before the 5th day of 
August in each year. 

Act SEC. 6. Be it further enacted, That section 

amended, 9 of said act be amended so as to read as follows : 

Sec. 9. That it shall be the duty of the State board of ex¬ 
aminers to receive from the auditor the applica¬ 
tions forwarded him by the county boards, and 
examine carefully and separately each applica¬ 
tion together with all the evidence furnished by 
said county board and decide whether or not the 
application should be granted, and if granted in 
what class the pensioners shall be placed. If the 
application be granted they shall so endorse upon 
the back of the application. If the application 
is refused they shail so endorse it giving the 
grounds of refusal. After the board of State ex¬ 
aminers shall have passed upon the applications 
from a county they shall return the same to the 
auditor, who shall dispose of them as hereinafter 
provided. 

SEC. 7. Be it further enacted, That section 10 

Sec. 10. of said act be amended so as to read as follows : 
That as compensation for services rendered u- 
der this act the county boards of examiners for 
the years 1899 and 1900 shall receive as follows : 

In the counties where the applicants number 50 
or less, 50 cents each for each application passed 
upon by them and reported to the State board. 

In counties where the number is more than 50 
and less than 100, 40 cents each, and in all coun¬ 
ties where there is 100 or more applicants they 
shall receive 30 cents for each applicant. After 
the year 1900 each member of a county board 
shall receive $1.00 for each application passed 
upon. The State board of examiners shall re¬ 
ceive $4.00 per diem for days spent in the actual 
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discharge of duty together with the actual ex¬ 
pense of travel to and from the capitol for one 
trip only ; provided that in no one year shall 
said board be paid for more than fifteen days 
service. 

SEC. 8. Be it further enacted, That section 16 
of said act be amended so as to read as follows : 
That immediately after the first day of October 
in each year the auditor shall ascertain the 
amount of pension fund subject to distribution 
for that year and pro rate the same among all 
those who have been granted pensions in the -ra 
tio as follows : To the first class 60 cents, to the 
second class 50 cents, to the third class 40 cents 
and to the fourth class 30 cents ; Provided, That 
in no one year shall the first class receive over 
sixty dollars, the second class over fifty, the third 
class over forty, nor the fourth class over thirty. 
Any amount remaining in the fund after each 
class shall have received its maximum amount 
shall be by the auditor certified in to the general 
fund of the State. 

SEC. 9. Be it further enacted, That section 18 
of said act be so amended as to read as follows : 
That it shall be the duty of the judge of probate 
to notify the auditor of the death or removal from 
the State of any soldier, sailor or widow whose 
name stands upon the pension rolls, that may 
take place in his county and also make entry of 
such occurrence upon the county record of pen¬ 
sions. The auditor upon the receipt of such in- 
iormation shall note the same upon the State 
pension record and discontinue the issuance of 
warrants in their name ; Provided, that should a 
pensioner die before the first day of May next 
preceding the issuance of the warrant and the 
name of the widow of such pensioner has not 
been placed upon the pension roll for the same 
year, the judge of probate shall deliver the war¬ 
rant to the widow or minor child or children of 
such deceased pensioner and should there be no 
widow or minor child of such deceased pension¬ 
er, the judge of probate shall endorse and collect 


Act 
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the warrant and attach to them his certificate 
showing the facts upon which he is herein author¬ 
ized to so endorse and collect the warrant and 
the proceeds thereof he shall apply first to the 
payment of the burial expenses, second to the ex¬ 
pense of the last illness of such pensioner. This 
proviso shall apply in all cases arising after the 
1st day of May, 1901. 

SEC. 10. Be it further enacted, That section 
20 of said act be so amended as to read as fol- 
Act lows : That the failure of an applicant to give 
amended, the date of enlistment or discharge or the letter 
Sec. 20. of the company or regiment in which he served 
shall not be sufficient cause of rejection. Neith¬ 
er shall the fact of having done service in the 
home guard or State reserve or State militia of 
any other State than Alabama entitle an appli¬ 
cant to relief under this act. 

Approved March 4th, 1901. 


No. 949] AN ACT [s. 426 

To amend an act approved February 18, 1897, to 
establish a separate school district at Mill- 
town, Chambers county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That a separate school dis- 
amended trict, to be known as the Milltown School District 
in Chambers county, be established, subject to 
the public school laws of the State of Alabama, 
to be composed of the following territory, viz : 

Two and a half miles in every direction from the 
academy at Milltown in said county ; provided, 

School that the limit and extent of said separate school 
district, district on the north shall be one and three-fourths 
miles north of Milltown to a line running due 
east and west; that the said separate school dis¬ 
trict shall receive its proportionate share of the 
public school funds of said township including 
its pro rata share of the sixteenth section fund, 
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it shall also receive all poll tax collected within 
said territory, and the county superintendent of 
education shall set apart from the county school 
fund and disburse and use such funds exclusively 
for the maintenance of the public schools of said 
district. 

SEC. 2. Provided further, That all patrons Transfers, 
inside of this separate school district of Milltown 
may transfer to schools more convenient to them. 

Any and all parties outside of the said Milltown 
separate school district may for reasons satisfact¬ 
ory to themselves transfer to Milltown school. 

SEC. 3. All laws and parts of laws in conflict Repeal, 
with the provisions of this act are hereby re¬ 
pealed. 

Approved March 4, 1901. 


No. 950] AN ACT [s. 460 

To allow county surveyors of Madison county to 
appoint one or more deputies who shall give 
bond and for whose acts said county surveyor 
so making such appointment shall be respon¬ 
sible. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That each of the county Deputy 

surveyors of Madison county, Alabama, shall surveyors, 
have authority by and with the advice and con¬ 
sent of the court of county commissioners of said 
county, to appoint one or more deputies to act for 
them and in their stead, for whose acts said 
county surveyor so making this appointment, 
shall be responsible as if they were his own. 

SEC. 2. Be it further enacted, That each said 
deputy county surveyor so appointed shall be re- Bond, 
quired to give a bond payable and conditioned as 
is required by law of other executive officers of 
the law and in the penalty of one thousand dol- 
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lars, with sufficient sureties to be approved by 
the probate judge of said county. 

Approved March 4, 1901. 


No. 951] AN ACT [s.518 

To create a separate school district to be known 
as the Midland City School District in the 
county of Dale. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That the following described 
district, territory situated in Dale county, shall constitute 
a separate school district to be known as the Mid¬ 
land City School District, to-wit: Commencing 
where the line between beats 4 and 8 crosses the 
Mann creek and running said line south to the 
public road leading from Pinkard to Dothan by 
way of the Hawkins old mill, thence east along 
said road to the widow Zons place, thence north 
along a settlement road to J. M. Gilleys, thence 
due north to the south boundary line of the Syl- 
vin Grove district, thence west along the south 
boundary line to the Sylvin Grove school district 
to starting point. 

SEC. 2. Be it further enacted, That said dis- 
Funds. trict shall receive its pro rata of all funds raised 
or appropriated by the State for public schools 
and shall also receive its pro rata share of the 
sixteenth section interest accruing to the town¬ 
ships from which said district is taken, and it 
shall receive all poll tax which may be collected 
from residents of said district and all funds which 
shall be donated to said district. 

SEC. 3. Be it further enacted, That the edu- 
Trustees. cational affairs of said district shall be under 
similar control as that of the township districts 
of the State, and shall be managed by three trus¬ 
tees who shall be appointed by the county super- 
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intendent of education, as provided by section 
3560 of the code of 1896. 

Approved March 4, 1901. 


No. 952] AN ACT [s. 461 

To establish a separate school district in Madison 
county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
territory in Madison county, Alabama, be and the 
same is hereby set apart as and created a sepa¬ 
rate school district with such name as may be 
given to it by the trustees thereof, to-wit: All 
that part of township two and three of range two 
east, more particularly described as follows : Be¬ 
ginning at the center of the east boundary of 
section 23, township 2, range 2 east, thence west 
on quarter section line through sections 23, 22 
and 21 to the center of the west boundary of sec¬ 
tion 21, thence south along the west boundary of 
sections 21, 28 and 33 in township 2, range 2 
east, and sections 4 and 9 in T. 3, R. 2 east, to 
the southwest corner of section nine, thence west 
along the south boundary of sections nine and 
ten to the southeast corner of section ten, thence 
north to the northeast corner of section ten, 
thence east to the southeast corner of section two, 
thence north along the east boundary of said 
section two and sections 35, 26 and 23 to the 
place of beginning 

Approved March 4, 1901. 


No. 953] AN ACT [s. 459 

To establish another separate school district in 
Madison county, Alabama. 


School 

district. 
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SECTION 1. Be it enacted by the General As- 
School dis- sembly of Alabama, That the following described 
trict. territory be set apart as a separate school dis¬ 
trict in Madison county, Alabama, with such 
name as may be given it by the trustees thereof, 
to-wit: Beginning at the southeast corner of 
the Maysville precinct line running west to Hur¬ 
ricane creek, thence up said creek north to the 
corner of the Fannie Steger farm, thence in a 
southwesterly course to the mountain one-quarter 
of a mile south of farm known as the Sindler Hill 
place, thence in a northerly direction with the 
section line to the Maysville road, thence north¬ 
east to Hurricane creek at, the south corner of 
the Layman place, thence up said creek to the 
precinct line, thence east to the east corner of the 
Spivey farm, thence south three-quarters of a 
mile, thence east to township line three, thence 
east to corner of said township, thence south to 
the beginning. 

Approved March 4, 1901. 


No. 954] AN ACT [s. 561 

To authorize and empower the mayor and council 
of Selma to make and adopt by-laws and or¬ 
dinances requiring the male inhabitants of 
Selma between the ages of 21 and 55 to labor 
on the streets or pay a street tax in lieu 
thereof, and providing for the punishment 
of such as fail to do so. 

SECTION. 1. Be it enacted, by the General As- 
Labor on sembly of Alabama, That the mayor and council 
streets. of Selma, be and they are hereby granted full 
and complete power and authority to make and 
adopt by-laws and ordinances requiring the male 
inhabitants of Selma not physically disqualified 
between the ages of 21 and 55 to labor not more 
than ten days in each calendar year on the streets 
of Selma, or pay in lieu thereof a street tax of not 
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more than four dollars and to provide for pun¬ 
ishment of such as fail to do so. 

Approved March 4, 1901. 


No. 955] AN ACT [s. 386 

To create a separate school district in Franklin 
county, Alabama, to be known as the Mint 
Spring district, and to provide for the main¬ 
tenance of the same. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 

trict in Franklin county be and the same is hereby district, 
established to be known as the Mint Spring dis¬ 
trict and described as follows, to-wit: All that 
part of township 6, range 13, lying south of Cedar 
creek and east of Belgreen school district, in said 
county. Said district is bounded on the north 
by Cedar creek, on the east by Belgreen school 
district as aforesaid, on the south by the town¬ 
ship line between 6 & 7, and on the west by 
range line between 13 & 14 in Franklin county, 

Alabama. 

SEC. 2. Be it furher enacted, That said dis¬ 
trict shall receive its prorata share of all funds Funds, 
raised or appropriated by the State for public 
schools and shall also receive its prorata of the 
sixteenth section interest accruing to the town¬ 
ship from which said district is taken, and it 
shall receive all poll tax which may be collected Control, 
from the residents of said district and all funds 
that may be donated to said district, and said 
district shall be managed and controlled as pre¬ 
scribed by law for township schools in Franklin 
county. 

Approved March 4, 1901. 
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No. 956] AN ACT [s. 441 

To regulate the purchase of books and stationery 
for the use of the several county officers in 
Calhoun county. 

SECTI ON 1. Be it enacted by the General As- 
Books and sembly of Alabama, That all books and station- 
stationery. ery for the use of the several county officers of 
Calhoun county who are entitled to have the 
same supplied at the expense of the county shall 
be purchased by the commissioners court or by 
its direct authority had before such purchases 
are made. 

SEC. 2. Be it further enacted, That the several 
Duty of county officers who are entitled to books and sta- 
officers. tionery or either, at the expense of the county, 
shall furnish the commissioners court from time 
to time as may be necessary a list of such books 
and stationery as may be needed in their offices, 
whereupon it shall be the duty of said court to 
purchase such articles as may be needed for the 
use of the officers furnishing such lists or said 
court may give direct authority to such officers 
to purchase such supplies 

SEC. 3. Be it further enacted, That the com- 
Payment. missioners court shall not pay any bills for books 
or stationery not purchased in accordance with 
the provisions of this act. 

SEC. 4. Be it further enacted, That all laws 
Repeal. in conflict with the provisions of this act are 
hereby repealed. 

Approved March 4, 1901. 


No. 957] AN ACT [s. 451 

To require all fines and forfeitures imposed in 
criminal cases in the circuit and county 
courts of Calhoun county, Alabama to be 
paid in money. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the fines and forfeitures To be paid in 
imposed in criminal cases in circuit and county money, 
courts of Calhoun county, Alabama, shall be and 
the same are hereby required to be paid in 
money. 

Approved March 4, 1901. 


No. 958] AN ACT [s. 494 

To prevent goats, sheep, hogs, pigs and geese 
from running at large in beat four in Shelby 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the first Stock law 
day of November, 1901, it shall be unlawful for district, 
any goat, sheep, hog, pig or goose to run at large 
off the premises of the owner of any such animal 
in beat four in Shelby county, and for each will¬ 
ful violation of this section by any person who is 
the owner or who has control or custody of such 
stock such person shall be deemed guilty of a 
misdemeanor and upon conviction for such offense 
such person shall be fined not less than five nor 
more than fifty dollars. 

SEC. 2. Be it further enacted, That for any 
damage done by any stock or animal prohibited Damages, 
by section one of this act, from running at large on 
any lands, crop or property of another than the 
owners in said beat four, the owner of such stock 
or animal shall be liable to the injured party in 
twice the amount of the damage done, to be re¬ 
covered by suit before any court having jurisdic¬ 
tion, and any such judgment recovered shall be a 
lien on the stock so committing the damages, and 
the court entering the judgment shall enter there¬ 
in an order that the officer executing the writ of 
execution in said judgment shall seize and sell 
the said stock for the satisfaction of the judgment, 
but such execution may also be levied upon any 
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property of the defendant ordinarily liable to 
execution. 

SEC. 3. Be it further enacted, That the prose- 
J urisdiction. cutions and civil actions provided for in this act 
may be tried before any justice of the peace of 
said beat four or any person in said beat who is 
invested by law with the jurisdiction of justices 
of the peace after three days notice has been given 
each defendant except when the damages claimed 
in civil suits shall exceed one hundred dollars 
when such action shall be brought in the circuit 
court of Shelby county. 

SEC. 4. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, in so far as they apply to said beat 
four of Shelby county, be and are hereby re¬ 
pealed. 

Approved March 4, 1901. 


No. 959] AN ACT [s. 536 

To vacate the dedication of that part of West 
street in the plat of McDaniel's laud near 
Birmingham, in Jefferson county, Alabama, 
extending from Bell avenue in said plat 
through the lands of Congregation Emanuel 
to Coketon road, and that part of Church 
street (or alley) in said plat which lies be¬ 
tween said West street and the east line of 
said Congregation Emanuel's land, and to 
authorize the closing up and occupancy of 
said streets. 

SECTI ON 1. Be it enacted by the General As- 
Streets sembly of Alabama, That the dedication of that 
annulled. part of West street in the plat of McDaniel's land 
near Birmingham, Jefferson county, Alabama, 
extending from Bell avenue in said plat through 
the lands of Congregation Emanuel to Coketon 
road and that part of Church street (or alley) in 
said plat which lies between said West street and 
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the east line of said Congregation Emanuel's land, 
which said streets or alleys are situated outside 
of the corporate limits of the city of Birmingham, 
and which were dedicated as public streets or 
highways by said map, be and the same are here¬ 
by annulled and that portion of said streets above 
described shall forever cease to be a public high¬ 
way, street or alley. 

SEC. 2. Be it further enacted, That Congrega¬ 
tion Emanuel, a body corporate as the owner of Authority to 
all the property adjacent to said portions of said close streets 
streets, its successors or assigns are hereby au¬ 
thorized to close up that portion of the said streets 
above described and occupy the same perpetually. 

Approved March 4, 1901. 


No. 960] AN ACT [s. 621 

To establish, maintain and regulate a dispensary 
in the city of Uniontown, Perry county, Ala¬ 
bama, for the sale of spirituous or vinous li¬ 
quors, malt liquors, wines, cider or other in¬ 
toxicating liquors, and to establish a board 
of directors for the purpose of better con¬ 
trolling and managing the sale of spirituous 
or vinous liquors, malt liquors, wines, ciders 
or other intoxicating liquors and for other 
purposes. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That after the first day of Dispensary 
J anuary, 1904, a dispensary under the style of 
the dispensary of the city of Uniontown, Alabama, 
shall be established for the purpose of better con¬ 
trolling and managing the sale of spirituous and 
vinous liquors, malt liquors, wines, ciders or 
other intoxicating liquors in the city of Union- 
town, Alabama, and that said dispensary shall 
be controlled and managed by the mayor and city 
council of Uniontown, through a board of direc- 
ors ; said board of directors to be established as 
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follows, the following citizens of the city of Un- 
Directors. iontown, viz: J. P. Creath, S. I. Anderson, F. 
Mayer, shall constitute said board for the year 
1904, at the expiration of which time their suc¬ 
cessors in office shall be appointed by the mayor 
and council of the city of Uniontown ; that the 
powers of said board of directors shall be as fol¬ 
lows : That they may elect a chairman who shall 
be a member of said board, and from the citizens 
of the city of Uniontown elect a secretary and 
treasurer, to require good and sufficient bond 
from said secretary and treasuror, conditioned to 
faithfully keep and account for all funds which 
may come into his hands as such secretary and 
treasurer, which said bond shall be approved by 
the mayor of the city of Uniontown. 

SEC. 2. Be it further enacted, That the dis¬ 
location. pensary directors provided for in this act shall 
maintain at some convenient place in the city of 
Uniontown, Alabama, within the fire limits of 
said city, a dispensary for the sale of spirituous, 
vinous or malt liquors, wines, ciders or other in¬ 
toxicating liquors, and shall on the day after 
their qualification and organization and annually 
thereafter, elect a man who shall be of good moral 
Manager, character and moral habits to be known as the 
manager of said dispensary, and who shall have 
charge and control of said dispensary under the 
control and management of said board of direct¬ 
ors ; said manager shall be chosen for one year and 
may be removed at any time during his term of 
office by said board of directors, for neglect of his 
duty or for violation of any laws and regulations 
of said board of directors, and said board of di¬ 
rectors shall fill his unexpired term by the elec¬ 
tion of another person as manager of said dis¬ 
pensary. Said manager shall be required to take 
and subscribe an oath that he will faithfully and 
honestly discharge all the duties required of him 
by this act, and he shall also be required to give 
bond in the sum of one thousand dollars, with 
good and sufficient surety, to be approved by the 
mayor of the said city of Uniontown, conditioned 
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to faithfully account for all goods and moneys 
that may come into his hands as such manager, 
and for the faithful performance of all duties re¬ 
quired of him by this act and by such rules and 
regulations as said board of directors may enact. 

Said manager shall receive such salary as said 
board of directors may fix, and his compensation 
shall not be dependent upon the amount of the 
sales and said salary shall not exceed one thous¬ 
and dollars per annum. 

SEC. 3. Be it further enacted, That said board 
of directors shall make all purchases of the stock Purchases, 
of spirituous, vinous or malt liquors, wines, ciders 
and other intoxicating liquors necessary for the 
maintainance and operation of the dispensary, 
and shall issue the same to the manager in such 
quantities as in their judgment they may deem 
best, and that said manager shall under the di¬ 
rection and control of the said board of directors, 
at all times keep a stock of spirituous, vinous or 
malt liquors, wines, ciders and other intoxicating 
liquors in such quantities as such board of di- Sales, 
rectors may direct, and sell the same only for cash 
in quantities not less than one half pint and not 
to exceed five gallons, and- shall make no sales 
except for cash and shall sell full half pint, full 
pints, full quarts and gallons and shall turn over 
all moneys received by him to the secretary of 
said board of directors at the end of each day and 
the said secretary shall at the end of each week, Moneys, 
turn over all moneys coming into his hands from 
said manager, to the treasurer of said board of 
directors, and take his receipt therefor, but said 
office of secretary and treasurer may be united in 
one person at the option of the board of di¬ 
rectors. 

SEC. 4. Be it further enacted, That all ac- Payments, 
counts due by said dispensary for the mainten¬ 
ance and operation of the same, shall from time 
to time be paid by the treasurer upon such de¬ 
mand being presented to such treasurer approved 
by a majority of said board of directors. 

137 
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SEC. 5. Be it further enacted, That said board 
Rules. of directors shall make from time to time rules 
and regulations for the operation of said dispen¬ 
sary, not in conflict with the provisions of this 
act and the laws of the State of Alabama. And 
the board of directors and manager of said dis¬ 
pensary shall at all times conform to the laws of 
the State of Alabama, regulating the sale of spir¬ 
ituous, vinous or malt liquors, and the said man¬ 
ager shall conform to all the regulations that said 
board of directors may enact for the control and 
management of said dispensary, which are not 
in conflict with the laws of this State. 

SEC. 6. Be it further enacted, That no spirtu- 
No drinking ous, vinous or malt liquors shall be drank in 
on premises, the building or on the premises where said dispensa¬ 
ry is located. 

SEC. 7. Be it further enacted, That said dis- 
Hours. pensary shall not be opened on any day before 
sunrise and shall be closed at 7 o'clock p. m., and 
shall not be open on Sundays, election days and 
the day before election days, and on such other 
days as the board of directors may direct. 

SEC. 8. Be it further enacted, That the man- 
Sealed pack- ager of said dispensary shall not sell to any per- 
ages. son or persons any spirituous, vinous or malt li¬ 
quors, wines, ciders or any other intoxicating li¬ 
quors except in sealed packages, but that said 
board of directors shall purchase said spirituous, 
vinous or malt liquors, wines, ciders or other in¬ 
toxicating liquors in such quantities as they may 
deem best, and shall keep the same in a separate 
room under lock and key, to which said room no 
person except said board of directors and the may¬ 
or and council of the city of Uniontown shall have 
access, but that said board of directors shall have 
power and authority to call in the manager and 
any of his assistants to aid in bottling and sealing 
such spirituous, vinous or malt liquors, wines, 
ciders and other intoxicating liquors for use in 
the said dispensary, and when so bottled and seal¬ 
ed the same shall be turned over to the manager 
to be sold. 




2179 


1900-1. 


SEC 9. Be it further enacted, That said man¬ 
ager shall make a monthly report to the board of Reports, 
directors, showing the exact financial condition 
of said dispensary, and the said board of directors 
and the mayor and city council shall make an in¬ 
vestigation of the correctness of said report when¬ 
ever they may deem it necessary. 

SEC. 10. Be it further enacted, That the man¬ 
ager of said dispensary shall not allow any per- No loitering, 
son to loiter in or about the dispensary, and for 
the failure to enforce this section the manager of 
said dispensary shall be removed from office. 

SEC. 11. Be it further enacted, That the mayor 
and city council of Uniontown shall have the pow- Powers of 
er and authority to pass ordinances necessary to mayor and 
carry out the provisions of this act, and to pro- council, 
vide suitable penalties for the violation of any of 
the provisions of this act. 

SEC. 12. Be it further enacted, That said dis¬ 
pensary shall be maintained and operated from Mainten- 
the funds arising from the sale of spirituous, vin- ance. 
ous or malt liquors, wines, ciders or other intoxi¬ 
cating liquors ; and the said board of directors are 
hereby authorized to pledge the credit of said 
board for the purpose of equipping said dispen¬ 
sary. 

SEC. 13. Be it further enacted, That all the 
funds which shall be earned by the said dispen- Earnings, 
sary after paying the expenses of maintaining and 
operating it, shall go into the general fund of the 
city of Uniontown to be expended by said city of 
Uniontown as the other funds of the said city. 

SEC. 14. Be it further enacted, That the board 
of directors provided for in this act shall receive Salaries, 
a salary of twenty-five dollars each per annum, 
and the secretary and treasurer shall receive fifty 
dollars per annum, which said salaries shall be 
paid out of the revenue from said dispensary. 

SEC. 15. Be it further enacted, That from and 
after J anuary 1st, 1904, the mayor and council of License, 
the city of Uniontown, be and they are hereby 
prohibited from issuing, granting or renewing 
any license for the sale of spirituous, vinous or 
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malt liquors, wines, ciders or other intoxicating 
liquors within the said city of Uniontown. 

SEC. 16. Be it further enacted, That said board 
of directors before entering upon the sale of said 
spirituous, vinous or m.ilt liquors, wines, ciders 
or other intoxicating liquors in said dispensary, 
shall procure a license to sell the same as now re¬ 
quired by law, or may hereafter be required to 
by law. 

SEC. 17. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act or any 
part of it be and they are hereby repealed. 

Approved March 4, 1901. 


No. 961] AN ACT [s. 173 

To incorporate the Gulf, Birmingham and North¬ 
ern Railway Company. 

SECTI ON 1. Be it enacted by the General As- 
I ncorpor- sembly of Alabama, That Charles Barclay, Wil- 
ated. liam D. Randall, NorrisJ. Shupe, Franks. Stone, 
Charles W. J oseph, and such other persons as 
shall associate with them for that purpose are 
constituted a body politic and corporate, by the 
Name. name of the Gulf, Birmingham and Northern 
Railway Company, and by that name to sue and 
be sued, plead and be impleaded, to make, to 
Rights. have a common seal, and the same to break, alter 
and renew at pleasure, and this company is 
hereby vested with all the privileges, powers and 
immunities which are or may be necessary to 
carry into effect the purpose and objects of this 
act. 

SEC. 2. Be it further enacted, That said com- 
Railroad. pany is hereby authorized and empowered to 
survey, locate and construct, complete, alter, 
maintain and operate a railroad with one or 
more tracks, or lines of rails, from the city of 
Birmingham to deep water on the Gulf of Mexi¬ 
co or the bay of Mobile, in the State of Alabama, 
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or such route as may be deemed most expedient, 
also to extend and build branches from its main 
road to connect with other roads operated within 
or without this State for the development of its 
business, and to transport, take, carry property, 
and persons on said railway by the power and 
force of steam, or any other mechanical or other 
power, or any combination of them which said 
company may choose to apply, and for the pur¬ 
pose of constructing said railroad, the said com¬ 
pany is hereby authorized to lay out its road 
throughout its length, not exceeding one hundred 
(100) feet wide, and for the purpose of depots, 
machine shops, warehouses, engine houses, water 
stations, wood and coal sheds, and for the build¬ 
ings necessary for the business of the road, cut¬ 
tings, embankments, and for the purpose of turn¬ 
outs, and for obtaining material for construction 
and maintenance of the road and works, and 
may take as much or more land as may be nec¬ 
essary, with permission to make lawful contract 
with other railroads or other corporations in re¬ 
lation to the business of said company ; Provided, 
That all the damage that may be occasioned to 
any person or corporation by the taking of any 
such lands or materials aforesaid for the purpose 
aforesaid, shall be paid for by said company in 
manner hereinafter provided. 

SEC. 3. Be it further enacted, That it may 
and shall be lawful for the said company to build, 
construct, operate and maintain all harbors, 
warehouses, piers, breakwaters, and other works 
that may be required for the use of the company 
at the junctions of said railroad with the bay of 
Mobile or the Gulf of Mexico, or either, and ex¬ 
tend the same into the bay or Gulf, or either, as 
far as may be expedient, and may, on such 
wharves, piers, breakwaters, harbors or other 
works, erect, or make any warehouse or other 
structures whatever, and also may dredge or ex¬ 
cavate the harbors. 

SEC. 4. Be it further enacted, That if any 
person or persons shall willfully, or by any 


Works re¬ 
quired. 
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means whatever, injure or destroy, any part of 
said railroad or works, constructed by said com¬ 
pany under this act, or any of their cars, or ma¬ 
chines, or shall attempt so to do, such person or 
persons so offending shall, for every such offense, 
be liable for all damages occasioned thereby and 
may furthermore be proceeded against by in¬ 
dictment. 

SEC. 5. Be it further enacted, That the capi- 
Capital tal stock of said company shall be divided in 

stock. shares of one hundred ($100) dollars each, the 
number of which may be fixed from time to time 
by the by-laws of said company, and the amount 
of which shall not exceed in the whole the sum 
to be expended in the construction of said rail¬ 
road, harbor works, and the necessary improve¬ 
ments thereon. The said shares shall be deemed 
personal property, and shall be transferable in 
such manner and at such times and places as the 
by-laws shall prescribe, and calls on such shares 
shall be made as required by the board of direc¬ 
tors. 

SEC. 6. Be it further enacted, That all the 
Subscrip- persons named in the first section of this act, or a 
tions, majority of them, shall cause books to be opened 
for subscription to the said stock in such manner 
and at such time and place as they shall direct. 

SEC. 7. Be it further enacted, That all the 
corporate powers of said company shall be vested 
Officers. in and exercised by a board of directors, and such 
officers and agents as they shall appoint. The 
board of directors shall consist of eight stock¬ 
holders, who shall be chosen each year by the 
stockholders of said company ; a majority of the 
directors shall be a quorum for the transaction 
of business. They shall annually elect one of 
their number to be president of the board who 
shall also be president of said company. They 
shall also elect one of their number as vice presi¬ 
dent of the board, who shall act as president 
whenever required; they shall also appoint as 
often as necessary, a secretary, executive and 
other committees, and any other such officers as 
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they may deem necessary, also a treasurer, who 
shall give bond with security to said company in 
sums as the directors may require for the faith¬ 
ful discharge of his trust. 

SEC. 8. Be it further enacted, That the per¬ 
sons named in the first section of this act, or a 
majority of them, are hereby authorized, after 
the books of subscription to the capital stock of 
said company are closed, to call the first meeting 
of the stockholders of said company in such way 
and at such time and place as they may appoint 
for the choice of directors of said company, and 
in all meetings of the stockholders of said com¬ 
pany each share shall entitle the holder to one 
vote, which may be given by said stockholder in 
person or by lawful proxy ; and the annual meet¬ 
ing of the stockholders of said company for the 
choice of directors, shall be holden at such time 
and place, and upon such notice as said company 
may by their by-laws provide. 

SEC 9. Be it further enacted, That in case it 
shall so happen that an election shall not be made 
on the day appointed by the by-laws of said cor¬ 
poration, said company, for that cause, shall not 
be deemed dissolved, but such election may be 
holden on any subsequent day, on which the then 
existing directors may appoint; the directors are 
to continue in office until their successors are 
elected and qualified. Vacancies in the board 
shall be filled by a vote of two-thirds of the di¬ 
rectors remaining; such appointees are to con¬ 
tinue until the next regular election of directors. 

SEC. 10. Be it further enacted, That the di¬ 
rectors shall have full power to make and pre¬ 
scribe such by-laws, rules and regulations as they 
shall deem needful and proper touching the dis¬ 
position and management of the stock, property, 
estates, and effects of said company, not contrary 
to this charter or to the laws of this State or of 
the United States, the transfer of shares, the 
duties and conduct of their officers and servants 
touching the meetings of directors and all mat- 
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ters whatsoever which may appertain to the con¬ 
cerns of said company. 

SEC. 11. Be it further enacted, That it shall 
Lands. be lawful and said company is hereby authorized 
to accept lands along the line of its said railway 
as donations, and to purchase and hold such es¬ 
tates as may be necessary and convenient in ac¬ 
complishing the objects for which this corpora¬ 
tion is formed and to purchase said lands with its 
stock or for cash in aid of its construction; to 
sell and convey lands or the timber thereon, or 
to develop the same by the erection of saw mills 
and converting the timber into lumber; to pur¬ 
chase and hold the stock and bonds of other cor¬ 
porations, also to construct and operate lighters, 
steam and sail vessels of any description. 

SEC. 12. Be it further enacted, That said com- 
Right-of- pany may, by their agents, surveyors, engineers 
way. and servants, enter upon all lands and tenements 

through which it may deem it necessary to con¬ 
struct said railroad or upon which it may be nece¬ 
ssary to erect depots, warehouses, machine 
shops, wharves, piers, engine houses, water sta¬ 
tions, wood and coal sheds, platforms, and other 
requisite buildings and structures for the busi¬ 
ness of the railroad and harbor, and upon lands 
that may be necessary for cuttings and embank¬ 
ments, for turn-outs and stations, and for other 
material, and survey, lay out and construct the 
same, and to agree and contract for said lands to 
be used as aforesaid with the owners thereof; in 
case the said lands belong to the estate of any 
deceased person, then with the administration of 
such ; and in case the same belongs to minors or 
a person non compos mentis, then with his or her 
guardian, or in case any such lands be held by 
trustees of school sections, or the trustees of es¬ 
tates, then with such trustees ; and the said ex¬ 
ecutors, administrators, guardians or trustees are 
hereby declared competent for such estate or mi¬ 
nor, to contract with said company for the right 
to use, occupy, and possess the land of such es¬ 
tate, minors or trustees to be used as aforesaid, 
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and the act and deed of such executors, adminis¬ 
trators, guardians or trustees, in relation thereto 
shall pass the title in said land in the same man¬ 
ner as if the said deed or act was made or done 
by a legal owner of full age; and such executor, 
administrator, guardian or trustee shall account 
to those interested upon their respective bonds for 
the amount paid him in pursuance of such agree¬ 
ment and composition; and if the said company 
and party prefer, they may refer the question to 
arbitrators mutually chosen whose award, or that 
of their umpire, in case of disagreement, shall 
vest title according to its terms. 

SEC. 13. Be it further enacted, That if said 
company cannot agree with the owners of the 
land which they desire to use as aforesaid, or with 
the executors, administrators, guardians or trus¬ 
tees, it shall and may be lawful for the clerk of 
the circuit court of the county in which the land 
lies, on application of said company or its agents, 
and he is required to issue a writ of ad quod dam¬ 
num, commanding the sheriff that without delay 
to cause a jury of six (6) lawful men to be upon 
said land on a day to be by said sheriff fixed and 
appointed and whereof it shall be his duty to 
give notice to the owner at least five days before 
that day, if they be within his county, or if not, 
or if the owner or owners be unknown, notice 
shall be given by advertisement, to be by said 
sheriff posted and fixed on the dwelling house, if 
such there be, or in a public or conspicuous place 
at least five days before such appointed day, and 
also by advertising the same in some newspaper 
published nearest the land, at least three weeks, 
by weekly insertions, prior to said day, and then 
cause said jury, after being duly sworn by said 
sheriff or a justice of the peace, to make a true 
inquest of the damages that will be sustained by 
the owner or owners of such estate, by reason of 
making such road through such land; if any ju¬ 
ror shall fail to appear or by reason of challenge 
for cause or otherwise fails to attend 
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on such inquest, the said sheriff shall fill said 
jury from the bystanders ; and if they fail to ren¬ 
der a verdict the sheriff shall, on the same day 
or subsequent day empanel a new jury of persons 
until a verdict be had ; such verdict or inquest 
regularly certified to by such sheriff shall be re¬ 
turned to the office of the clerk of the circuit court 
of the county in which said lands may be, and 
there remain among the records ; and such ver¬ 
dict shall vest in said company the right to oc¬ 
cupy and use said land for the purposes of said 
railroad, and the payment or the tender of pay¬ 
ment of the damages so assessed against said 
company, and in case of persons absent or un¬ 
known as aforesaid, the placing of the amount 
of damages to the credit of the owners in the 
hands of the judge of probate of the county in 
which such lands lie shall be deemed and taken 
as payment, and such judges shall be liable, on 
their bonds to make due payment of said money 
on demand. 

SEC. 14. Be it further enacted, That it shall 
Duties of be the duty of the sheriff to appoint and hold 

sheriff. such inquest within ten days after the receipt of 

the writ of ad quod damnum, except in cases of 
absence as aforesaid, in which case thirty days 
shall be allowed him, and five days additional 
are allowed him for every jury which he may 
have under said writ, and for every default 
thereon; that said sheriff shall be fined by the 
circuit court at the instance of either party not 
less than twenty or more than one hundred dol¬ 
lars, and every juror and witness so summoned 
unless excused by the circuit court, shall be fined 
not more than ten dollars for non-attendance, 
and of all such fines as well as costs, the circuit 
court of the county shall have jurisdiction. There 
shall be allowed the following fees to the clerk 
of the circuit court: For every writ of ad quod 
Fees. damnum seventy-five cents, besides printers fees, 
not exceeding two dollars in each; to the sheriff 
for holding inquest, five dollars, and summoning 
witnesses, twenty-five cents each; to jurors, one 
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dollar and fifty cents each per diem, which are 
not allowed until a verdict be returned and filed 
and shall be taxed in the bill of costs and by the 
company ; provided, however, that before appli¬ 
cation for said writ, the said company may make 
to the owners of any such lands tender of a sum 
of money by them deemed equivalent to the dam¬ 
ages to be sustained, and upon refusal to accept 
the sum tendered and a verdict for the same sum 
or a less sum the costs shall be taxed to and paid 
by the owners of the land on which the inquest 
is held. 

SEC. 15. Be it further enacted, That either 
party may appeal to the next circuit court within 
thirty days after the assessment; by application 
to the clerk of said court, and giving security to 
the prosecution of such appeal and in case the 
same is taken by the corporation for the judg¬ 
ment which may be rendered against it on 
appeal. 

SEC. 16. Be it further enacted, That the trial 
of such appeal shall be de novo, and if the cor¬ 
poration is the appellant, and the damages as¬ 
sessed are equal to or greater than found on the 
previous inquest, the appellant must pay the 
costs and the court may award damages not ex¬ 
ceeding ten per cent., if of the opinion that the 
appeal was taken merely for delay. 

SEC. 17. Be it further enacted, That in case 
the appeal is not taken by the corporation and 
the appellant does not recover more damages 
than were assessed to him in the previous in¬ 
quest, judgment for costs must be given against 
him; in such appeal when the judgment is 
against the appellant, execution may issue 
against his security. 

SEC. 18. Be it further enacted, That the opera¬ 
tions of said railroad in surveying, locating and 
constructing the road, harbors or other works, 
shall in no wise be delayed on account of the 
proceedings had as aforesaid. 

SEC. 19. Be it further enacted, That when¬ 
ever it shall be necessary for the construction of 
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the railroad to intersect or cross any stream or 
water course, or any road or highway, it shall be 
lawful for said company to construct across or 
upon, but the said company shall re-establish 
said stream or water course, road or highway in¬ 
tersected in such manner as not to prevent the 
passage thereon, and in all cases when any road 
or public highway is so located, that said rail¬ 
road can not be judiciously laid out and con¬ 
structed across or upon the same without inter¬ 
fering therewith, in such case or cases cor¬ 
porators, may by their engineers, cause such road 
or roads to be changed or altered in such manner 
that said railroad may be made on the best site 
of ground for that purpose, providing said cor¬ 
poration shall put such road in as good repair as 
at the time of changing or altering the same. 

Sec. 20. Be it further enacted, That the direc¬ 
tors of said company shall have the power to es- 
Rataes. tablish such rates of tolls for the use of their har¬ 

bor or harbors and for the conveyance of persons 
and property upon their railroad and boats, as 
they shall from time to time deem reasonable 
and proper, subject to the laws of this State, and 
to levy and collect the same for the use of said 
harbor and railroad, and the conveyance of pas¬ 
sengers and property shall be in conformity to 
such rules and regulations as said board of direc¬ 
tors shall from time to time determine. 

Sec. 21. Be it further enacted, That the said 
Bridges. Gulf, Birmingham and Northern Railway Com¬ 
pany may cross the navigable waters of the bay 
of Mobile and tributaries thereto at one or more 
points with bridges or any other description of 
work, provided, that such bridges must be so 
constructed as not to obstruct the navigation of 
said waters. 

Sec. 22. Be it further enacted, That for the 
Bonds. purpose of raising funds from time to time for 
the construction of said railroad and harbor and 
the purchase of materials to be used thereon and 
equipping the same with necessary machinery 
and carrying into effect the objects of this charter, 
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said company are hereby authorized to issue, ne¬ 
gotiate, pledge, hypothecate, and sell their bonds 
in sums and at rates of interest which may be 
deemed most expedient by the board of directors ; 
the payment of the principal and interest of the 
bonds to be secured as the board of directors may 
think best. 

SEC. 23. Be it further enacted, That when Payment of 

any portion of the stock subscribed to said rail- stock, 

road shall be called for by the direction of the 
board of directors, and notice of said call shall 
have been given for more than thirty days, that 
such call has been made, and specifying the per 
centum of stock so called for, and the time when 
the payment is required, either by personal no¬ 
tice to the stockholders, or by publication in some 
newspaper published in the cities of Mobile and 
Birmingham; if any stockholders shall fail to 
pay the call so made at the time required, such 
stockholder may be proceeded against by a mo¬ 
tion made in the circuit court of the county of 
the residence of said stockholder, for the amount 
of stock so remaining unpaid, which motion shall 
be in writing signed by an attorney at law, and 
shall set forth the call so made, notice given, the 
amount of stock subscribed by said stockholder, 
and the amount remaining unpaid upon such 
stock so called for, and the term of court at which 
the motion will be made. The sheriff of the 
county shall serve the notice and make his re¬ 
turn thereon and for his services shall be entitled 
to the same fees that are allowed sheriffs for the 
like services in the executions of summons and 
complaints under the general law. 

The clerk shall docket the case in in its proper 
order and for his services in this case shall be al¬ 
lowed the same fee to which he is entitled for like 
services in other cases under the general law ; if 
the motion so made is executed more than twenty 
days before the term of said circuit court to which 
it is returnable, the case shall stand for trial at 
the first term after its issuance ; if executed with¬ 
in twenty days before such term, it shall stand 
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for trial at the first term after its issuance ; if ex- 
Rules of ecuted within twenty days before such term, it 
pleading. shall not stand for trial until the next ensuing 
term of said court. All the rules of pleading and 
evidence applicable to actions of assumpsit under 
the code of Alabama are applicable to proceed¬ 
ings under this section of this act, except that the 
certificate of the secretary of said company, ac¬ 
companied with the seal of said company shall be 
evidence of the organization of the company and 
of the by-laws, rules and regulations and of this 
proceedings of the company, of the calls made 
from time to time by the action of the directors 
of the company and of the amounts subscribed to 
the stock thereof by any stockholder, and the 
amount due and unpaid on such subscription to 
said stock. If no plea is entered by way of de¬ 
fense, or if the plea is withdrawn, the court hav¬ 
ing such motion shall enter judgment by default 
nil dicit, the judgment may be for the amount so 
certified to be due with interest thereon ; such 
certificate shall be evidence on the trial of any 
issue joined upon such motion, unless the defen¬ 
dant makes oath at the time of filing 
his plea that he believes the plea to 
be true, and gives notice that other evidence 
will be required ; but in all cases the defendant 
may adduce lawful proof to contradict such cer¬ 
tificate. All issues of fact joined upon such no¬ 
tice are to be tried as any other civil actions by 
jury. 

SEC. 24. Be it further enacted, That when- 
Public sale ever any installment or any share of the capital 
of unpaid stock of said company shall have been called for 
stock. and remains unpaid for more than six months 

after the proper time when such payment shall 
have been required, such shares may be sold by 
order of the company at public sale ; and trans¬ 
ferred to the purchasers, who shall pay the 
amount in arrears, and all installments due up to 
the time of the sale, with interest and expenses ; 
who shall hold such shares as other shareholders 
and subject to the same obligations, provided 




2191 


1900-1. 


that not less than one month's previous notice of 
such intended sale shall be given by advertise¬ 
ment in some newspaper published in Mobile or 
Birmingham, and all surplus, if any, over the 
amount of installment due, interest and expenses 
of sale, to be paid to the defaulting shareholders, 
and provided that such share shall be sold separa¬ 
tely and no more shall be sold than needed to 
raise the amount due by the defaulting share¬ 
holder, and if no purchaser can be obtained at 
such sale, who will bid the amount in arrears, 
and all installments due up to the time of sale, 
then the company may declare such share for¬ 
feited and all sums paid thereon, by such default¬ 
ing shareholder, shall be forfeited to the com¬ 
pany, such forfeiture not to be declared before 
thirty days after such offer of sale and if payment 
be made any time before the forfeiture is de¬ 
clared, then the defaulting shareholder shall be 
installed in all his rights ; and provided further, 
that this action shall not be construed as to bar 
any action for the recovery of the installment 
due, if the company shall elect to sue for the 
same. 

SEC. 25. Be it further enacted, That this com¬ 
pany shall commence the construction of the said 
railroad within two years and finish and com¬ 
plete the same within five years of the date of 
this charter, otherwise this charter shall be for¬ 
feited. 

Approved March 5, 1901. 


No. 962] AN ACT [s. 567 

To incorporate the Tuskegee Land and Security 
Company. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That C. W. Thompson, J. 

S. Webb and W. M. Hendon, and such other per¬ 
sons as they may hereafter associate with them, 
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their successors and assigns, be and they are here¬ 
by made and constituted a body politic and cor- 
Name. porate by and under the name of the Tuskegee 

Land and Security Company. 

SEC. 2. Be it further enacted, That the cap- 
tal stock of said corporation shall be one hundred 
Capital stockthousand dollars, which shall be divided into 

shares of one hundred dollars each ; said corpora¬ 
tion may increase its capital stock from time to 
time in the manner provided in the constitution 
and laws of the State of Alabama, but such in¬ 
crease shall not be to a sum exceeding five mill¬ 
ion dollars. 

SEC. 3. Be it further enacted, That said cor- 
Rights poration shall have and exercise the rights, pow¬ 
ers and privileges generally incident to corpora¬ 
tions ; that it shall have perpetual succession, 
that it may sue and be sued, plead and be im¬ 
pleaded in its corporate name, that it may con¬ 
tract and be contracted with, appoint agents and 
officers for the conduct of its business, adopt cor¬ 
porate seal and the same alter or break at pleas¬ 
ure, and that it may adopt rules and by-laws not 
inconsistent with the laws of the State of Ala¬ 
bama, or of the United States, and in its by-laws 
it may provide among other things, that its stock 
may be voted by proxy, that transfer of its stock 
shall be made and registered on its books, and 
that it shall have a lien on the shares of stock of 
a stockholder in it, for any indebtedness incurred 
by him to it. 

SEC. 4. Be it further enacted, That said corpo- 
Business ration may buy, acquire, hold, own, improve, 
use, rent, lease, sell, convey, mortgage and deal 
in real property or any interest therein, and that 
it may buy, acquire, hold, own, use, sell, assign, 
transfer, pledge, hypothecate and deal in person¬ 
al property, and said corporation may subscribe 
for, buy or otherwise obtain, own and hold stock 
in other corporations, may loan money on person¬ 
al property and growing crops, and fully exercise 
the rights of stockholders as to such stock. 
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SEC. 5. Belt further enacted, That said cor¬ 
poration may borrow money and secure the pay¬ 
ment of the same if it see fit, by mortgage, deed 
of trust, pledge or other hypothecation of any of 
its property; that it may execute notes for the 
purchase money of property or for other purposes 
and secure the payment of the same ; and said 
corporation may lend money at interest arid be 
secured in the payment of same by mortgage, 
deed of trust or other security on real property or 
interest therein, or by pledges, assignments, 
transfer or other hypothecation of stocks, bonds 
or any kind of personal property ; and said cor¬ 
poration may buy, hold, own, sell and deal in 
stocks and bonds and other securities of corpora¬ 
tions, public or private, and may buy, hold, own, 
sell and endorse and transfer notes, mortgages 
and other securities and choses in action. 

SEC. 6. Be it further enacted, That said cor- May act as 
poration may act as agent for others in the nego- agent, 
tiation, obtaining and placing of loans of money, 
and in securing the payment of such loans, and 
said corporation may act as agents for others in 
buying, selling or leasing of real property, in the 
buying and selling of stocks, bonds, bills, notes, 
mortgages or other property or securities, and in 
rendering any such service said corporation may 
act either for the borrower or lender, buyer or 
seller, lessee or lessor or as a middleman in the 
same manner as a natural person ; said corpora¬ 
tion may act as the agent for others in the collec¬ 
tion of notes, moneys, rents, interests and divi¬ 
dends, in leasing, control, improvement, insur¬ 
ance, care and repair of property, in the foreclo¬ 
sure of mortgages and deeds of trust and the en¬ 
forcement of other rights, in the employment of 
counsel and other agents, in having transfers and 
conveyances of property, real and personal, made 
and recorded, in making leases, in entering of rec¬ 
ord satisfaction of mortgages and other liens, in 
the assessment and payment of taxes, and said 
corporation may generally act for others under 
letters and powers of attorney in all respects as 
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a natural person could do, and for all services 
rendered others as agent or in any other capacity 
said corporation may charge and receive such 
commissions and compensation as may be agreed 
on, or in the absence of agreement, the reasona¬ 
ble value of its services. 

SEC. 7. Be it further enacted, That said cor- 
May guaran- poration may endorse, guarantee or otherwise se- 
tee. cure the payment of bonds, notes, bills of ex¬ 

change and other evidences of debt, of others, as 
to principal and interest, or either, and may 
charge and receive compensation for such en¬ 
dorsement or guarantee. 

SEC. 8. Be it further enacted. That said cor- 
Debenture poration shall have the power, and it is hereby 
bonds. authorized to issue and sell its debenture bonds 
in any amount not to exceed its paid capital at 
the time of such issue or issues ; such bonds to 
be of such denomination and to bear such rate of 
interest, not exceeding the legal rate and to be 
payable at such time and place as may be author¬ 
ized by its board of directors ; and said corpora¬ 
tion may secure the payment of the principal and 
interest of such bonds, by mortgage, deed of 
trust, pledge or other hypothecation of any of its 
property, real or personal. 

SEC. 9. Be it further enacted, That said 
Deposits. corporation may receive deposits of money and 
such deposits shall be subject to check, and may 
be used by said corporation in its business, and 
may bear an agreed rate of interest; said corpo¬ 
ration may issue certificates evidencing such de¬ 
posits and of the terms on which they are pay¬ 
able. 

SEC. 10. Be it further enacted, That said 
corporation shall have the power to receive 
and hold on deposit for safe keeping any and all 
moneys, stocks, bonds, and other securities, pa¬ 
pers and documents, and personal property what¬ 
soever. 

SEC. 11. Be it further enacted, That said cor- 
May act as poration shall have the power to act as trustee 
trustee,etc, under any mortgage, deed of trust, bonder other 
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Instrument, made or issued by any municipality, 
corporation or natural person, and shall have the May act as 
power to receive and hold by the order, judgment trustee,etc. 
or, decree of any court of record of this State or 
of any other State, or of the United States, or by 
deed, gift, grant, assignment, transfer, devise, 
bequest, from any public or private corporation, 
or from any natural person, any real or personal 
property upon trust, and said corporation may 
execute and perform any and all legal trusts in 
regard to the same upon the terms, conditions, 
limitations and restrictions which may be de¬ 
clared, imposed, established by or agreed upon 
in such order, judgment, decree, deed, gift, grant, 
assignment, transfer, devise, or bequest; and said 
corporation may accept and execute any trust 
whatever, not inconsistent with the laws of the 
land; and said corporation may act as the fiscal 
or transfer agent of any corporation, public or 
private, association or individual, and in such 
capacity may issue, countersign, transfer, and 
register stocks, bonds, coupons or other evidences 
of debt, and may receive and pay out money in 
the redemption of the bonds, coupons or other 
evidences of debt of corporations, public or pri¬ 
vate and individuals, and said corporations shall 
be authorized to act as the receiver of any prop¬ 
erty or business by the appointment of any court, 
to act as guardian of the estate of minors, luna¬ 
tics and other persons for whom the law author¬ 
izes the appointment of guardians ; to act as ex¬ 
ecutor of the will, or as administrator of the es¬ 
tate of any deceased person ; and it shall be law¬ 
ful for any court to appoint said corporation to 
act in any capacity in which it is 
herein authorized to act; and for its 
services in the discharge of any trust 
whatsoever, said corporation shall receive such 
compensation and fees as shall be allowed by the 
law or court or to be fixed by agreement, or in 
the absence of an agreement, such compensation 
as its services shall be worth. 
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SEC. 12, Be it further enacted, That the prin- 
Location. cipal place of business of said corporation shall 
be in the city of Tuskegee, Alabama, and said 
corporation may establish other offices and agen¬ 
cies in this State and other States. 

SEC. 13. Be it further enacted, That until the 
Books of election of the board of directors by the stock- 

Subcription holders of said corporation, the persons herein 

named as incorporators may open books of sub¬ 
scription to the stock of said corporation in the 
city of Tuskegee, Alabama, and in any other city 
in this or any other State, and may call meetings 
of the stockholders, and generally do any and all 
things to perfect, the organization of said corpo¬ 
ration. 

SEC. 14. Be it further enacted, That said corpo- 
When can ration shall be authorized to commence business 
commence. when twenty-five thousand dollars shall have been 
paid in on its capital stock, and when not less 
than twenty-five thousand dollars of its capital 
stock shall have been subscribed for. 

SEC. 15. Be it further enacted, That said cor- 
Change of poration may, with the consent of the holders of 
name. the majority of subscribed for stock, change its 

name. 

SEC. 16. Be it further enacted, That said cor- 
Powers. poration may make and enter into all such con¬ 
tracts and arrangements, and may do and per¬ 
form all such matters and things as may be nec¬ 
essary and convenient, directly or remotely, to 
carry out the several purposes and powers of said 
corporation as hereinbefore set forth. 

SEC. 17. Be it further enacted, That the sig- 
Signatures. nature of the president and secretary to deeds, 
mortgages, notes, transfers, and conveyances, 
shall be sufficient to convey the title to real or 
personal property. 

Approved March 4, 1901. 
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No. 963] AN ACT [s. 320 

To provide for the election of two deputy harbor 
masters for the port of Mobile, and to pre¬ 
scribe their duties and the compensation 
therefor. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That as soon as practicable 
after the passage and approval of this act there 
shall be elected by the same persons and in the 
same manner as the harbor master is elected two 
deputy harbor masters for the port of Mobile who 
shall hold office for two (2) years, and until their 
successors are in like manner elected and quali¬ 
fied. Each of such deputy harbor masters shall 
be a regularly licensed pilot or shipmaster under 
the laws of the United States. 

SEC. 2. Be it further enacted, That immediately 
upon the passage and approval of this act and 
prior to each election the harbor master shall ap¬ 
point an examining board consisting of two bar 
pilots and one shipmaster, who shall give five 
clays' notice by publication, once in a newspaper 
published in Mobile, of the time and place at 
which they will examine applicants for the posi¬ 
tion of deputy harbor master, and who shall at 
such time and place examine all such applicants, 
and when such examinations have been conclude- 
ed shall certify to the parties hereby vested with 
the power of electing such deputy harbor masters 
the names of the parties so examined that they 
deem competent to fill such positions. Said ex¬ 
aminers shall receive five dollars a day for their 
services, which expenses, together with the cost 
of giving notice, shall be borne equally by the par¬ 
ties elected. 

SEC. 3. Be it further enacted, That such dep¬ 
uty harbor masters, before entering on the duties 
of their office, shall give bond in the sum of one 
thousand dollars for the faithful performance of 
their duties, to be taken and approved by and 
filed with the judge of probate for Mobile county, 
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who shall at the same time administer to them 
an oath to faithfully perform all the duties re¬ 
quired of them by law as such deputy harbor 
masters. 

SEC. 4. Be it further enacted, That said dep- 
Duties. uty harbor masters shall, when not engaged in 

shifting and mooring vessels, be at the office of 
the harbor master, Sundays excepted, from 7 
o'clock a. m. to 6 p. m. for the purpose of attend¬ 
ing to the shifting and mooring of vessels, and 
from the time such vessels are anchored by the 
pilot bringing her up until she is again taken in 
charge by a pilot to go down the bay or to sea; 
one of said deputy harbor masters, and no other 
person, shall superintend the shifting of said ves¬ 
sel from berth to berth or to the mooring of her 
in any other place than that where she was anch¬ 
ored by the pilot bringing her up. During office 
hours the deputy harbor masters shall not engage 
in any other occupation save the duties herein 
prescribed, and when called on to do so, shall 
moor or shift vessels at any reasonable hours be¬ 
fore or after said office hours. 

SEC. 5. Be it further enacted, That said 
Compensat'n. deputy harbor maters shall receive the following 
compensations, to be paid by the vessels : Moor¬ 
ing sailing vessels or shifting sailing vessels in 
Mobile river south of Chickasaw Bogue creek or 
shifting steamers under one thousand tons, five 
dollars ; mooring steamers or shifting steamers 
over one thousand tons or shifting sailing vessels 
to Spanish river, ten dollars. 

SEC. 6. Be it further enacted, That it shall 
be unlawful for any other person to perform the 
Misdemean'r duties herein required of the deputy harbor mas¬ 
ters, and that any other person who shall per¬ 
form such duties shall be guilty of a misdemean¬ 
or ; provided, that the captains of vessels shall 
have the right to shift or moor any vessel of 
which they are in actual command. 

SEC. 7. Be it further enacted, That for neg¬ 
lect of duty or for any other good cause the said 
Removal, deputy harbor masters may be removed by the 
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said harbor master and port wardens, and any 
vacancies occasioned thus or in any other man¬ 
ner shall be filled by election, as hereinbefore pro¬ 
vided. 

SEC. 8. Be it further enacted, That the dep- Under the 
uty harbor masters shall be under the supervis- harbor 
ion of the harbor master. Orders for shifting master, 
vessels shall be left with the harbor master when 
and where to shift said vessels. The deputy har¬ 
bor masters shall have the power to act in the 
absence of the harbor master. 

SEC. 9. Be it further enacted, That if either Deputy har- 
one of such deputy harbor master's shall at anybor master, 
time be absent temporarily, or shall from sick- pro tern, 
ness or any other cause of any kind be unable to 
discharge the duties imposed upon them by this 
act, the harbor master shall have authority to ap¬ 
point in his place a deputy harbor master pro 
tempore, who shall have the same qualifications 
as are prescribed for deputy harbor masters by this 
act, and who shall, during the absence or other 
incapacity of such deputy harbor master, perform 
all the duties of such position and receive there¬ 
for the compensation provided by this act to be 
paid to deputy harbor masters for such services. 

Upon the return of such absent deputy harbor 
master, or upon the removal of his incapacity 
to discharge the duties of his position, it shall be 
the duty of the harbor master to give written no¬ 
tice to such deputy harbor master pro tempore 
that the term of his appointment is at an end, 
and the delivery or mailing of such notice to such 
deputy harbor master pro tempore shall put an 
end to such term. 

Approved March 4, 1901. 


No. 964] AN ACT [s. 523 

To amend section 5 of an act of the General As¬ 
sembly of Alabama, approved February 18, 
1895, entitled an act to regulate the fine and 
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amended 
Sec,5. 


forfeiture fund of Butler county and the dis¬ 
posal of moneys arising from fines and for¬ 
feitures and convict labor in said county. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 5 of an act of 
the general assembly of Alabama, approved Feb¬ 
ruary 18, 1895, entitled an act to regulate the 
fine and forfeiture fund of Butler county and the 
disposal of moneys arising from fines, forfeitures 
and convict labor in said county, be and the same 
is hereby amended so as to read as follows : Sec¬ 
tion 5. Be it further enacted, That it shall be 
the duty of the court of county commissioners 
if there be funds in said fine and forfeiture fund 
to advertise for three weeks previous to the reg¬ 
ular term of said court notifying all persons 
holding registered claims against said funds that 
bids will be received until 12 o'clock on the day 
such court meets and shall state in said adver¬ 
tisement the amount of the fund on hand, and 
the amount of registered claims against the fund 
outstanding and unpaid, the bids shall be made 
in writing and shall state the claim or claims 
held by the bidders and the number and date of 
registration, which shall be sealed and handed 
to said commissioners court before the hour of 
twelve o'clock on the day said court meets. The 
money in said fine and forfeiture fund shall be 
awarded to the bidders who propose to accept 
payment in full of their claims against said fund 
at the highest rate of discount. I n ascertaining 
the rate of such discount the same shall be com¬ 
puted on the amount in the face of the claims 
named in the bids and interest thereon from the 
respective dates of the registration of the same 
up to the time of opening and passing on the 
bids, but in no event shall the holder of the 
claim be paid out of said fund more than the 
face of his claim. Should there be two or more 
bidders at the same rate of discount and the 
funds be insufficient to pay all of them the 
money shall be awarded to such claims in the 
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order of their registration beginning with the 
lowest number. When the biddings are closed 
and the money awarded said commissioners court 
shall issue warrants upon such funds to the per¬ 
sons entitled thereto upon receipt and surrender 
of their claims or a proper voucher. If their 
claim is not paid in full and all endorsements on 
the claim of the amount paid thereon and said, 
treasurer shall also note the amount of the pay¬ 
ment on the registry of, claims. 

Approved March 4, 1901. 


No. 965] AN ACT [s. 600 

To relieve Lottie Waits and Pierce Waits of the 
disabilities of minority. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Lottie Waits and Pierce 
Waits, minors under the age of twenty-one years 
of Clay county, Alabama, be and they are hereby 
severally relieved of the disabilities of non-age, 
and that each of them shall have the right to sue 
and be sued, contract and be contracted with, 
buy, sell, mortgage and convey real, personal or 
mixed property, and to do and perform any and 
all other acts which may be done by persons of 
full age under the laws of Alabama, as if they 
were each twenty-one years of age. 

Approved March 4, 1901. 


No. 966] AN ACT [s. 301 

To establish an inferior court of criminal juris¬ 
diction in the town of Clanton. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby estab¬ 
lished in the town of Clanton, in Chilton county, 
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Alabama, an inferior court of criminal jurisdic¬ 
tion to be known as the police court of Clanton, 
which court shall have jurisdiction of all offenses 
against the ordinances, laws, rules and regula¬ 
tions passed and ordained by the mayor and coun¬ 
cil of Clanton within the territory now embraced 
within the corporate limits of the town of Clanton, 
and which court shall have concurrent jurisdic¬ 
tion with the county court and circuit court of 
Chilton county of all misdemeanors committed 
within the corporate limits of the town of, Clan¬ 
ton. 

SEC. 2. Be it further enacted, That the mayor 
Mayor. of the town of Clanton shall preside over said 
court, and that in the absence or disqualification 
of the mayor then such councilman as may be 
acting as mayor of said town shall preside over 
such court during such absence or disqualification 
of the mayor. And such mayor shall have power 
to administer oaths and take affidavits as required 
by law, to take recognizances, admit to bail, ap¬ 
prove bail bonds, either in court or out of court, 
and to do every act and issue every process mesne 
or final, necessary to effect the due administra¬ 
tion of the laws in the cases or offenses jurisdic¬ 
tion of which are conferred by this act. 

SEC. 3. Be it further enacted. That whenever 
Trials any person is arrested charged with any violation 
of the ordinances, laws, rules or regulations 
passed or ordained by the mayor and council of 
Clanton, he shall be tried by such court, and 
when a person is arrested charged with a misde¬ 
meanor under the laws of Alabama, unless he de¬ 
mand a trial by jury, shall be tried in said police 
court. In case any person arrested for any viola- 
By jury tion of the State laws demands a trial by jury, 

such court, if in session, or the mayor of the town 
of Clanton, if the court be not in session, shall 
require such person to give bail for his appear¬ 
ance at the next term of the circuit, court of Chil¬ 
ton county to answer said prosecution, and when 
such demand for the trial by jury be made, the 
mayor of said town shall send any and all pa- 
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pers connected with the case to the clerk of the 
circuit court of said county. And in case a trial 
by jury is demanded and bond is not given as 
herein provided, the defendant shall be commit¬ 
ted to the county jail until discharged by law, 
and in such cases the fine or proceeds of hard la¬ 
bor upon conviction, shall enure to the fine and 
forfeiture fund of Chilton county. 

SEC. 4. Be it further enacted, That whenever But one trial 
any person is tried in said court for an offense of for same 
which said court has jurisdiction, he shall not offense, 
again be tried for the same offense, but the judg¬ 
ment of said court shall be a bar to any subse¬ 
quent prosecution for the act for which he was 
tried in said police court. 

SEC. 5. Be it further enacted, That any person 
convicted in such court of any offense, may ap- Appeals, 
peal to the circuit court of Chilton county upon 
giving bail in such sum as may be prescribed by 
the presiding officer of such court and which bail 
bond must be approved by such presiding officer. 

Said bond shall bf made payable to the town of 
Clanton, and conditioned to pay such fine with 
costs, and to perform such sentence as may be 
imposed by said circuit court, and to appear at 
said court at the present or next term thereof, 
and from term to term thereafter until discharge- 
ed by law, to answer the prosecution in the case 
so appealed. And the mayor of said town shall 
send to said circuit court all the papers connected 
with the case appealed. And the case shall be 
stated in the said circuit court as the mayor and 
council of Clanton versus (here insert name of 
defendant), and the trial shall be had de novo, 
and the prosecution shall be conducted by an at¬ 
torney employed by the town of Clanton, and the 
trial had by the statements signed by such attor¬ 
ney and in form as provided by the mayor and 
council of Clanton. 

SEC. 6. Be it further enacted, That such court 
shall have power and authority to allow the de- Fine and 
fendants to confess judgment with two sureties in costs, 
favor of the town of Clanton for the amount of 
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fine and cost imposed upon the defendant, and if 
such fine and costs be not paid or judgment con¬ 
fessed therefor, then to sentence such defendant 
to hard labor for the town of Clanton for the fine 
and all costs for the time prescribed by law for 
such offenses. 

SEC. 7. Be it further enacted, That there shall 
Fees. be taxed against each defendant convicted in said 

police court such fees and costs as may be au¬ 
thorized by an ordinance of the mayor and coun¬ 
cil of Clanton, such fees and costs not to exceed 
the fees and costs for similar services that are pro¬ 
vided by law to be taxed in the county court of 
Chilton county; and further provided, that for 
each trial in said police court, the fees for trial 
shall not exceed the sum of one dollar. 

SEC. 8. Be it further enacted. That the said 
Witnesses. court shall have power to compel the attendance 
of witnesses by attachment and to punish con¬ 
tempts by a fine of not exceeding six dollars and 
by imprisonment not exceeding six hours. 

SEC. 9. Be it further enacted, That the mar- 
Officers. shal and police officers elected or appointed ac¬ 
cording to the laws and ordinances of the town 
of Clanton shall be the officers of said court. 

SEC. 10. Be it further enacted, That all 
Work onpersons sentenced to hard labor by said court may 
street.be required to perform such labor upon the streets 
of the town of Clanton, in such mode or manner 
as is or may be provided by the ordinances of said 
town. 

SEC. 11. Be it further enacted, That the may¬ 
or of the town of Clanton be and he is hereby au- 
Authority of thorized and empowered to remit or reduce the 
mayor. fines and sentences imposed in said police court 

whenever in his judgment it may be advisable to 
do so; provided however, that this section shall 
not apply to convictions for misdemeanors under 
the laws of Alabama, had in said court 
SEC. 12. Be it further enacted, That if any 
Execution, judgment confessed for the payment of fines and 
costs as hereinbefore provided, is not paid within 
ten days after such confession, it shall be the du- 
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ty of the mayor of the town of Clanton, to issue 
execution in the name of said town for the col¬ 
lection of fine and costs so confessed, which said 
execution shall be executed by the marshal of 
said town. 

SEC. 13. Be it further enacted, That all laws Repeal, 
in conflict with this act, and so much 
of an act entitled an act to incorporate the 
town of Clanton, in the County of Chilton, State 
of Alabama, and to repeal all former charters for 
said town, approved Dec. 12, 1897, as may con¬ 
flict with this act, be and the same are hereby 
repealed. 

Approved March 5, 1901. 

No. 967] AN ACT [s. 487 

To establish, maintain and regulate a dispensary 
in the town of Thomaston, Marengo county, 

Alabama, for the sale of spirituous or vinous 
liquors, malt liquors, wines, ciders, or other 
intoxicating liquors and to establish and 
perpetuate a board of commissioners for the 
management of said dispensary and other 
purposes. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the Dispensary, 
passage of this act a dispensary for the sale of 
spirituous, vinous and malt liquors, wines, ciders 
and other intoxicating liquors shall be estab¬ 
lished in the town of Thomaston, Marengo coun¬ 
ty, Alabama, and that C. S. Golden, J. P. An- Commission- 
derson, and T. E. Clancey, be and they are here- ers. 
by constituted and made a board of commission¬ 
ers to control, manage and conduct the affairs 
and business of said dispensary, and that their 
terms of office shall expire March 31, 1902, and 
that the successors of the said commissioners, 
whose term as commissioners have so expired 
shall be elected by the mayor and council of the 
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town of Thomaston at their regular meeting in 
March of each year after the expiration of each 
term of said commissioners, and the said com¬ 
missioner so elected by the mayor and council of 
the town of Thomaston shall hold office or per¬ 
form the duty of commissioner fur the term of 
five years, and all vacancies occurring in said 
board of commissioners, other than by the expira¬ 
tion of the term of office of commissioners, shall 
be filled by an election by the mayor and council 
of the town of Thomaston at their next regular 
meeting after said vacancy occurs, and such 
commissioner so elected shall perform the duties 
of commissioner of the unexpired term of his 
predecessor. That said board of commissioners 

shall elect from their number at their first meet- 
Officers. ing in each year a president, a secretary, and a 
treasurer for said board of commissioners, and 
shall require good and sufficient bonds from such 
secretary arid treasurer and cause the said bonds 
to be approved by the mayor and the council of 
the town of Thomaston, and the said commis¬ 
sioners provided for in this act shall before enter¬ 
ing upon the discharge of their duties take and 
prescribe before some qualified officer an oath 
that they will faithfully and honestly discharge 
all the duties imposed upon them by this act. 

SEC 2. Be it further enacted, That the dis- 
Business. pensary commission provided for in this act shall 
maintain at some convenient place in the town 
of Thomaston, Alabama, within the fire limits 
thereof, a dispensary for the sale of spirituous, 
vinous or malt liquors, wines, ciders and other 
intoxicating liquors, and shall on the day after 
their qualification and organization, and annu¬ 
ally thereafter, elect a man who shall be of good 
Manager. moral character and sober habits to be known as 
the manager of said dispensary, and who shall 
have charge and control of said dispensary under 
the supervision of said commissioners. Said 
manager shall be chosen for the term of one year 
and may be removed at any time during his term 
of office by said commissioners for neglect of Ma 
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duty or for violation of any laws, and said com¬ 
missioners shall fill his unexpired term by the 
election of another man as manager of said dis¬ 
pensary. Said manager shall be required to take 
and subscribe ah oath that he will faithfully and 
honestly discharge all the duties required of him 
by this act, and said manager shall also be re¬ 
quired to give bond with good and sufficient 
surety to be approved by the said commissioners, 
in such sum as the said commissioners may de¬ 
termine, conditioned to faithfully account for all 
goods and moneys that may come into his hands 
as such manager, and for the faithful perform¬ 
ance of all duties required of him by this act, 
and by such rules and regulations as the 
commissioners may enact. Said manager shall 
receive such salary as said commissioners may 
fix, and his compensation shall not be dependent 
upon the amount of his sales. 

SEC. 3. Be it further enacted, That said Stock, 
manager under the direction of said commission¬ 
ers, shall at all times keep a stock of spirituous, 
vinous, or malt liquors, wines, ciders, and other 
intoxicating liquors in such quantities as the 
said commissioners may direct, and sell the same 
only for cash in quantities not to exceed four Sales, 
gallons and in quantities not less than one-half 
pint, and shall make no sales except for cash, 
and shall turn over all monies received by him 
to the secretary of said board of commissioners 
at the end of each day, and said secretary shall 
at the end of each week turn over all monies 
coming into his hands from said manager to the 
treasurer of said board of commissioners and take 
his receipt for the same. 

SEC 4. Be it further enacted, That all accounts Payments, 
due by said dispensary for the maintenance and 
operation of the same shall from time to time be 
paid by the treasurer upon such demand being 
presented to said treasurer, and approved by a 
majority of said commissioners. 

SEC. 5. Be it further enacted, That said dis- Rules, 
pensary commissioners shall make from time to 
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time rules and regulations for the operation of 
said dispensary not in conflict with the provi¬ 
sions of this act and the laws of the State of 
Alabama, and the commissioners and manager of 
said dispensary shall at all times in the manage¬ 
ment and conduct of said dispensary conform to 
the laws of the State of Alabama regulating the 
sale of spirituous, vinous, or malt liquors, and 
the said manager shall conform to all the regu¬ 
lations that said board of commissioners may 
enact for the control, management, and conduct 
of said dispensary which are not in conflict with 
the laws of this State. 

No drinking SEC. 6. Be it further enacted, That no 
on premises, spirituous, vinous or malt liquors, wines, ciders 
or other intoxicating liquors shall be drank in 
the building or on the premises where said dis¬ 
pensary is located. 

Hours. SEC. 7. Be it further enacted, That said dis¬ 
pensary shall not be opened on any day before 
sunrise, and shall be closed each day before sun¬ 
set, and shall remain closed on Sundays, election 
days, and on the days before election days and 
on such other days as the commissioners may di¬ 
rect the same to stand closed. 

Sealed SEC. 8. Be it further enacted, That the man- 
packages. ager of said dispensary shall shall not sell to any 
person or persons any spirituous, vinous or malt 
liquors, wines, ciders or other intoxicating li¬ 
quors, except in sealed packages and the said dis¬ 
pensary shall not keep any broken packages in 
said dispensary and whenever any original pack¬ 
age is broken it shall be at once bottled and sealed 
and sold by the manager of said dispensary in 
such bottled and sealed condition. 

Reports. SEC. 9. Be it further enacted, That said man¬ 

ager shall make a monthly report to said board 
of commissioners showing the exact financial 
condition of the said dispensary, and the said 
board of commissioners shall at any time they 
see proper to make an investigation of the cor¬ 
rectness of said report and check up the balance 
of matters pertaining to said dispensary. 




2209 


SEC. 10. Be it further enacted, That the man¬ 
ager of said dispensary shall not allow and it is Loitering 
hereby made unlawful, for any person or persons forbidden, 
to loiter in or about said dispensary or on the 
premises where the same is situated, and for fail¬ 
ure to enforce this section of this act the manager 
of said dispensary shall be removed from office. 

SEC. 11. Be it further enacted, That the mayor Ordinances, 
and council of the town of Thomaston, Alabama, 
shall have power and authority to pass all ordi¬ 
nances to carry out the provisions of this act, and 
to provide suitable penalties for the violation of 
any of the provisions of this act. 

SEC. 12. Be it further enacted, That, said dis- Mainten- 
pensary shall be maintained and operated from ance, 
the funds arising from the sale of said spirituous, 
vinous or malt liquors, wines, ciders or other in¬ 
toxicating liquors, and he said dispensary, in 
order to inaugurate itself and purchase stock of 
liquors from time to time, is hereby authorized 
to borrow money or pledge its credit. 

SEC. 13. Be it further enacted, That the board Use of profits, 
of commissioners of said dispensary shall appro¬ 
priate fifty per cent, of the net profit of said dis¬ 
pensary to the Thomaston graded school and 
the remaining fifty per cent of said profit shall 
be paid into the treasury of the town of Thomas¬ 
ton, and said sums shall be so appropriated and 
paid quarterly, or four times each year. 

SEC. 14. Be it further enacted, That the com- Salaries, 
missioners provided for in this act shall receive a 
salary not to exceed twenty-five ($25.00) dollars 
per annum and that the treasurer shall receive 
twenty-five ($25.00) dollars and the secretary 
shall receive fifty ($50.00) dollars per annum ad¬ 
ditional. Said salaries to be paid out of the net 
proceeds of said dispensary 

SEC. 15. Be it further enacted, That said board May suspend, 
of commissioners shall have full power and au¬ 
thority at any time they may see proper so to do 
suspend or discontinue said dispensary and close 
out all stock thereof on hand. 

Approved March 4, 1901. 
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No. 968] AN ACT [s. 623 

To incorporate the town of Whatley, in Clarke 
county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
I ncorporated. sembly of Alabama, That the town of Whatley, 
in Clarke county, Alabama, is hereby created a 
municipal corporation under the name and style 
Name, of the town of Whatley, which said municipal 
corporation shall have all the powers incident to 
municipal corporations. 

SEC. 2. Be it further enacted, That the ter- 
Limits. ritorial limits of said town of Whatley shall com¬ 
prise the whole of section 19, township eight (8), 
range four (4) east. 

SEC. 3. Be it further enacted, That the cor- 
Town gov- porate authority of the said town of Whatley 
ernment. shall be vested in a mayor and five aldermen, to 
be elected at an election to be held for that pur¬ 
pose on Saturday, the 16th day of March, 1901, 
and who shall hold office for one year, and until 
their successors are elected and qualified and an 
election shall be held each year on the third Sat¬ 
urday in March to elect a mayor and aldermen 
Elections. for said town. In all elections for mayor and 
aldermen, the qualifications of the voters shall be 
the same as prescribed by the general laws of the 
State. At the first election to be held for said 
mayor and aldermen, the probate judge, sheriff 
and circuit clerk of Clarke county must ap¬ 
point three inspectors to hold such election, of 
whose appointment and the place of holding 
such election, within the corporate limits, 
the sheriff must give ten days notice by posting 
the same at two public places in the town, and 
for said first election, such inspectors must count 
the vote and declare the result of said election, 
and publicly announce the same as soon as the 
vote is ascertained. Such inspectors shall con¬ 
duct said first election in all respects as pro¬ 
vided by the general election laws, and under the 
same punishment and penalties, except that no 
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official ballot need be provided, and every voter 
may furnish his own ballot ,and may write or print 
thereon his choice for mayor and five aldermen 
of said city. At each subsequent election the 
mayor and aldermen of said city may provide by 
ordinances for the holding of elections. 

SEC. 4. Be it further enacted, That the mayor 
of said town shall be ex-officio president of the 
body of aldermen, but shall only vote in case of a 
tie, and a majority of the whole number of aider- 
men shall constitute a quorum for the transaction 
of business; but a smaller number may make ad¬ 
journments and have the power to compel the at¬ 
tendance of absent members by imposing fines. 
Two-thirds of the whole number of corporate au¬ 
thorities may remove any officer or member for 
malconduct or disorderly behavior. 

SEC. 5. Be it further enacted, That the cor¬ 
porate authorities of the town shall have the fol¬ 
lowing powers : 1. To pass such by-laws and 
ordinances as may be necessary to enforce the 
powers granted to them by this charter, and for 
their own government, not contrary to law. 2. 

To prevent or remove nuisances at the expense of 
the person causing the same, or upon whose 
property the same may be found. 3. To restrain 
and prohibit gaming, houses of ill fame, dis¬ 
orderly conduct and breaches of the peace. 4. 

To establish night and day watches arid patrols, 
and to appoint captains thereof. 5. To establish 
and regulate markets, and town prisons, sink and 
repair public wells, and make all needful 
provisions for furnishing the town with water, 
and keep in repair all necessary streets, alleys 
and drains. 6. To license and regulate wagons, 
carts, drays, hacks and carriages running in such 
town for hire. 7. To appoint a marshal, treas¬ 
urer and clerk and all necessary officers, pre¬ 
scribe their duties and fix their compensation, 
and fix the compensation of the mayor. 8. To 
impose fines not exceeding fifty dollars for 
breaches of their by-laws or ordinances, and to 
collect the same by execution against the proper- 
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ty of the offenders, and any person failing to pay 
such fine may be sentenced to hard labor for the 
town for a period not exceeding a day for each 
one dollar of the amount of the fine for the 
benefit of the town, and any person sentenced by 
said town to hard labor may be hired out under 
such rules and regulations as shall be prescribed 
by said authorities, to other persons, and the 
amount so received for the labor of its convicts 
shall be turned into the treasury of the town ; 
to punish disorderly conduct or a breach 
of the peace by sentence to hard labor 
for a period not to exceed fifty days. 

9. To supply all vacancies in the office of 
mayor or aldermen, and the persons so appointed 
shall hold until their successors are elected at the 
next election and qualified. 10. To pur¬ 
chase, hold and dispose of real property, and such 
personal property as may be necessary for the 
use of the corporation. 

SEC. 6. Be it further enacted, That the mayor 
Mayor's of said town shall have the jurisdiction of a jus- 
court. tice of the peace in all matters, civil or criminal, 
arising within the corporate limits. And the 
mayor shall be ex-officio judge of the police court 
of said town and shall hear and determine all 
cases against parties for violations of the ordi¬ 
nances of said town and shall impose fines and 
penalties and sentence delinquents to hard labor. 

SEC. 7. Be it further enacted, That the 
Marshal. marshal of said town shall have authority within 
the corporate limits to execute the lawful ordi¬ 
nances of such corporate authorities, and must, 
without warrant, arrest all persons breaking the 
peace or violating any ordinance, and bring the 
offenders before the mayor within twenty-four 
hours after arrest. 

SEC. 8. No by-law or ordinance of the town 
Publication, must be enforced until it has been published at 
least ten days in three public places, and also in 
a newspaper, if any is published within the cor¬ 
porate limits. 
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SEC. 9. Be it further enacted, That on all real 
property situated within the boundaries of said Taxes, 
town, and on all personal property of the inhabi¬ 
tants thereof, the corporate authorities may levy 
annually a tax not exceeding one-half of one per 
cent on the value thereof as assessed for State 
taxation during the preceding year; on each ve¬ 
hicle used for the transportation, for hire of per- Licenses, 
sons or property within the corporate limits, a 
license tax not exceeding thirty dollars ; on each 
dealer in drugs or medicine, goods, wares, or 
merchandise a license tax not exceeding twenty- 
five dollars; on each auctioneer a license tax not 
exceeding fifty dollars ; on each pack of playing 
cards sold or exchanged a tax not exceeding one 
dollar; on each peddler a license tax not exceed¬ 
ing twenty-five dollars ; on each express company 
a license tax not exceeding twenty-five dollars ; 
on each lawyer, a license tax not exceeding ten 
dollars ; on each physician, a license tax not ex¬ 
ceeding ten dollars; on circuses, a licence tax not 
exceeding fifty dollars ; on theatrical perform¬ 
ances and other shows, a license tax not exceed¬ 
ing twenty-five dollars for each performance. 

SEC. 10. Be it further enacted, That the 
corporate authorities may cause an assessment of Assessments, 
all property subject to taxation to be made annu¬ 
ally, the assessment naming the owner of the 
property, when known, if not known, assessing 
it to owner unknown ; and the assessment must 
be returned to the mayor, ,who must give ten days 
notice of the time and place when the corporate 
authorities will correct all mistakes in the assess¬ 
ment, and when corrected mark upon the same 
"Approved," said notice to be given by adver¬ 
tising in a newspaper if any is published in the 
town, if not, such notice must be posted in pub¬ 
lic places. Such assessments, when approved, 
have the force and effect of a judgment and exe¬ 
cution, and the person appointed to collect the 
taxes may, on a failure to pay, collect the same 
by levy and sale of the property of the person so 
failing, or if the assessment be to owner unknown, 
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by sale of the property. Of all sales of personal 
Sales, property under this section ten days notice of the 
time and place must be posted at a public place 
in the town, and of all sales of real property for 
the non-payment of taxes, thirty days notice must 
be given by advertisement in a newspaper pub¬ 
lished in the town, or if there be none, the notice 
must be posted in some public place therein thirty 
days before the sale, such notice to contain a de¬ 
scription of the property, the name of the person 
to whom assessed, unless assessed to "owner un¬ 
known," in which case, it must be so stated ; the 
amount of the taxes assessed, and the costs, in¬ 
cluding expenses of the notice. All sales of 
property for non-payment of taxes under this 
section must commence between the hours of ten 
and twelve in the morning and not continue past 
the hour of four in the afternoon, and may con¬ 
tinue from day to day until completed. The 
collector or person making the sale must give to 
the purchaser of real estate a certificate of pur¬ 
chase stating the authority under which the sale 
was made, the time and place of sale, the notice 
thereof, which was given, the amount of the 
taxes and costs for which the sale was made, the 
name of the owner to whom such taxes were as¬ 
sessed, if known, and if unknown, the fact that 
he is unknown, a description of the property, the 
name of the purchaser, the amount of the bid, 
and the payment of the bid. After the expira¬ 
tion of two years from date of sale of any real 
estate for taxes, the mayor of the town then in 
office must execute and deliver to each purchaser, 
or person to whom the certificate of purchase has 
been assigned, upon the surrender of the certifi¬ 
cate, a deed to real estate purchased as described 
in the certificate, and such deed when properly 
acknowledged and recorded shall convey to and 
vest in the grantee all the right, title, interest and 
estate of the former owner of such real estate, 
and shall be in all the courts of the State prima 
facie evidence of the facts so stated. Real estate 
so sold for taxes, may be redeemed at any time 
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within two years from date of sale, on payment 
of the amount for which the property sold, with 
interest at the rate of ten per cent per annum, 
and all taxes which have accrued subsequently ; 
and if the purchaser does not reside within the 
corporate limits, payment may be made into the 
corporation treasury for him. Infants, married 
women and persons of unsound mind may re¬ 
deem their real property so sold on the same 
terms on application to the court of chancery 
within one year after the removal of their respec¬ 
tive disabilities. 

SEC. 11. Be it further enacted, That the in¬ 
habitants of such town are exempt from working 
on roads without the corporate limits of said 
town, but may be required to work upon the 
streets of said town, or in lieu of such work to 
pay an annual street tax of two dollars. 

Approved March 4, 1901. 


No. 969. ] AN ACT [s. 361 

To create the Sipsey River stock law district, in 
Fayette county, to define the boundaries 
thereof and to prescribe penalties for violat¬ 
ing the provisions of this act. 

SECTION. 1. Be it enacted by the General As 
sembly of Alabama, That a district in Fayette 
county, to be known as the Sipsey River stock 
law district is hereby created, in which stock is 
prohibited from running at large. 

SEC. 2. Be it further enacted, That the bounds 
and limits of said stock law district are described 
and set out as follows: Beginning at Ford's 
bridge on Sipsey river, in Fayette county, Ala¬ 
bama, and following the south and east side of 
the J asper road in a southern direction to the 
Russellville road and along its margin to the cor¬ 
poration of Fayette (an incorporated town), then 
turning in an eastern direction alone the line of 
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said incorporated town to the lands now owned 
and in possession of William T. Naugher and 
known as the Naugher lands, then following 
along in a southern direction the west line of 
William T. Naugher's land to the lands of Lind¬ 
say, then along the west line of Lindsay's land 
to the Tuscaloosa road, thence along the south 
margin of said Tuscaloosa road, west to the inter¬ 
section of the old Carrollton road, thence along 
the east margin of the Carrollton road in a south¬ 
ern direction to the lands of Elias Lindsay, thence 
along the east margin of settlement road in a 
southern direction to the section line between 
sections 20 and 29, thence along the section line 
east to lands of Arthur White on the Tuscaloosa 
road east of Sipsey river, thence in a northern 
direction along the west margin of said Tusca¬ 
loosa road to the Sipsey river bridge near Caines 
mill; thence east on the south line of the lands 
known as the Montgomery lands and lands of F. 
and T. H. Gray and Thomas Robertson lands 
(said T. H. Robertson's lands being known as 
the Gus Legg or Hamner lands) to the southeast 
corner of said Robertson tract of land; thence 
north along the east boundary of said Robertson 
tract about one and one-fourth miles to the north¬ 
east boundary of said Robertson tract; thence 
west about X A of a mile ; thence north about X A mile ; 
thence west to Tuscaloosa road where it passes 
off the Robertson tract, the line running so as to 
include said Robertson tract; thence northerly 
along the west margin of said Tuscaloosa road to 
Newton's mill, on Sipsey river, thence along the 
west margin of the river road from Newton's 
mill to the J asper road ; thence along the west 
margin of the J asper road in a northern direction 
to Ford's bridge, on Sipsey river, the point of 
beginning. 

SEC. 3. Be it further enacted. That any per- 
Damages. son injured by any live stock running at large in 
violation of the provisions of this act, either in 
person or to his wife, child, crop or property of 
any kind, shall have a lien upon such stock which 
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shall be superior to all other liens, for all damage 
done by said stock, and the cost of all legal pro¬ 
ceedings prosecuted by the injured party for the 
recovery of such damages. 

SEC. 4. Be it further enacted, That any per- Trial, 
son, his agent or attorney, whose property or 
person is injured by any stock running at large 
in violation of this act, may, within thirty days 
after such damage was done, make complaint 
against the owner of the stock doing the damage, 
to a justice of the peace or notary public ex-officio 
justice of the peace of the precinct in which the 
damage was done, or if there be no justice of the 
peace or notary public ex-officio justice of the peace 
of such precinct, then to an officer of an adjoining 
precinct; said complainant must describe, as 
nearly as may be, the stock doing the damage, 
and the property, person or thing injured, and 
state the amount of damage done ; provided, two 
or more owners of the stock may be joined in the 
same complaint where the damage is done by the 
stock belonging jointly to two or more persons. 

Upon the filing of said complaint the justice of 
the peace or notary public ex-officio justice of the 
peace must issue a summons to the owner of said 
stock, commanding him to appear before him on 
a day not less than three nor more than ten days 
after the issuance of said summons and answer, 
which may be served on the owner, custodian or 
herdsman of said stock. I n the trial of such if 
judgment be rendered for such complaint the jus¬ 
tice trying the cause must, if such judgment and Sale, 
cost be not presently paid, condemn the stock do¬ 
ing the damage to be sold for the satisfaction of 
such judgment and cost and shall forthwith issue 
an execution therefor and endorse thereon an or¬ 
der commanding the officer executing the same 
to sell the stock so condemned, describing them 
in said order, for the satisfaction of such judg¬ 
ment and cost. 

SEC. 5. Be it further enacted, That any owner Taking up 
or manager or person in control of any land within 
the limits of any stock law district established un- 
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der the provisions of this act, or their agent, who 
may find any live stock running at large upon 
his land contrary to the provisions of this act, 
shall notify the owner, custodian or herdsman 
thereof, if known to him, or if he can reasonably 
ascertain who such owner, custodian or herds¬ 
man is, within twenty-four hours, personally or 
by leaving written notice at his home : Provided, 
the home of such owner is not more than five 
miles distant and he shall have the right and it 
shall be his duty only to take up said live stock 
and confine the same so as to prevent their doing 
other or further damage for which he shall be 
entitled to receive the sum of twenty five cents 
per head, to be taxed as cost, and he shall also 
Expenses. feed and water said stock while so detained, and 
the cost of feeding and watering said stock not 
exceeding twenty-five cents per day for each, 
shall on proof being made to said justice on the 
trial of said cause, that feed and water were 
given the said stock in sufficient quantity and of 
good quality, be taxed against the defendant as 
other cost are taxed and collected from the sale 
of said stock or by execution against the owner 
thereof; provided, that any taker up of such 
stock who fails to use reasonable diligence to so 
notify the owner, custodian or herdsman thereof, 
shall not be entitled to any pay for keeping said 
stock for all time over twenty-four hours that 
they so failed to notify such owner, custodian or 
herdsman as required by this section. 

SEC. 6. Be it further enacted, That when any 
When owner live stock is found trespassing upon land within 
unknown. any stock law district established under these 
provisions of this act or when any person or 
property is injured by stock running at large 
contrary to the provisions of this act, and the 
manager, custodian, herdsman or owner of such 
stock is unknown to the person whose prop¬ 
erty or person is injured, or on whose lands said 
stock is trespassing, the person taking up the 
stock must within three days after so doing make 
complaint under oath to a justice of the peace 
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or notary public ex-officio justice of the peace of 
the precinct, or of an adjoining precinct, if there 
be no justice of the peace or notary public ex- 
officio justice of the peace in said precinct where 
the damage is done, describing as nearly as may 
be, the stock doing the damage and the property, 
person or thing injured and the amount of the 
damage, and that the owner of such stock is un¬ 
known at the reasonable efforts to ascertain the 
name of such owner. Then the justice to whom 
complaint is made shall appoint a day not less 
than four nor more than ten days distant and 
cause a notice to be posted in three public places 
in the neighborhood of the land upon which said 
live stock was found trespassing, or in which 
such injury was done, describing, as nearly as 
may be, said stock and giving notice of the day Trial, 
upon which said trial will be held, and on the 
day fixed for said trial or on that to which it may 
be continued, he shall proceed with said trial in 
all respects as provided in this act, where the 
owner of the stock is known and any other of 
such stock may appear and make himself a party 
to any such suit. Should the stock sell for Sale, 
more than enough to pay the judgment and cost 
adjudged against said stock or the owner thereof, 
the surplus must be paid to the owner of said 
stock, if he is known, by the justice, and if he 
be unknown, the justice must within thirty days 
after said sale, pay the surplus into the county 
treasury; provided, that the treasurer should 
pay the sum to the owner whenever he makes sat¬ 
isfactory proof that the stock was his property 
and that he is entitled to the surplus proceeds 
of the sale of such stock, and provided further, 
that such owner shall have the right at any time 
within twelve months after such sale to redeem 
such stock from the purchaser at said sale or any 
purchaser, from him, by paying all damages and 
cost adjudged against them, together with a 
reasonable amount for keeping said stock up to 
the time of said application to redeem, over and Right to re[- 
above the value of their use, if anything; anddeem. 
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so making such payment or offer to pay, the 
party in possession of said stock must deliver the 
same to the owner thereof, provided, that if the 
parties are unable to agree as to what amount 
the owner should pay to redeem his stock, such 
owner may bring action of detainer for such stock 
and upon the suggestion require the court or jury 
trying the case to ascertain the amount such 
owner should pay to redeem the stock sued for; 
such ascertainments must be entered on the rec¬ 
ord of the judgment, and the court must order 
that if the amount so ascertained as necessary to 
redeem said stock, interest and cost of suit be 
paid within five days to the defendant or court 
trying the same, for his use, then the plaintiff 
shall have judgment that if before such suit is 
brought the plaintiff shall tender to defendant an 
amount he considers sufficient to redeem his 
stock, and such tender is refused, then, if on such 
trial, no greater amount than was tendered, is 
ascertained to be necessary for such owner to pay 
in order to redeem his stock, such owner shall 
not be required to pay any cost of suit, but the 
cost of suit in that instance shall (if the owner 
pays the damages ascertained to be paid by him) 
be taxed against the defendant. 

SEC. 7. Be it further enacted, That whenever 
Tender of the owner, custodian or herdsman of any stock 
cost, arrested for trespass upon the lands of another 
shall tender or cause to be tendered to the per¬ 
son injured or having his stock in custody, an 
amount sufficient to cover the amount of dam¬ 
ages done, and all cost and expenses that may 
have accrued up to the time of such tender, if 
said tender is refused, and the damage and cost 
up to the time of such tender are not assessed at 
an amount greater than the amount so tendered, 
then the plaintiff shall not have or recover judg¬ 
ment for any cost or for any further feeding and 
watering. 

SEC. 8. Be it further en acted, That whenever 
Replevy any stock is confined or delivered under the pro¬ 
bond. visions of section ten of this act, the owner there- 
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of, his agent or some responsible person for him, 
may replevy the same by giving bond in double 
the amount of the damages and cost then claimed, 
to be approved either by the person damaged by 
such stock or by the justice of the peace or by the 
notary public ex-omcio justice of the peace, be¬ 
fore whom the complaint is made, and condition¬ 
ed to have such stock forthcoming on the day and 
at the place appointed for the sale, for the satis¬ 
faction of any judgment that may be rendered, 
declaring a lien upon such stock under the pro¬ 
visions of this act. 

SEC 9. Be it further enacted, That any person 
who willfully or maliciously causes any live stock Unlawful 
to break away from their herder, guard or tether, running at 
in any established stock law district, and permits large, etc. 
such stock to run at large contrary to the provis¬ 
ions of this act, or for the purpose of injuring or 
annoying the owner, custodian or herdsman of 
such stock, any person who unlawfully takes or 
drives any live stock upon the lands of another 
without the consent of the owner or person in 
charge of said lands, or unlawfully takes away 
from any lot or place where such stock had been 
empounded, without first having paid the fees re¬ 
quired by this act, and without the consent of the 
person in charge thereof, shall be guilty of a mis¬ 
demeanor, and on conviction shall be fined not 
less than two nor more than twenty-five dollars 
for each offense ; provided, no prosecution shall 
lie under this section when a person is trying to 
reclaim or empound stock running at large. 

SEC. 10. Be it further enacted, That it shall 
be unlawful for any person to tie or stake out any Tieing or 
stock of any kind within said stock law district staking out. 
established under this act, on, or sufficiently near 
any public road or bridge, as that they may 
graze or go upon said public road or wander about 
such bridge,and any person violating the provis¬ 
ions of this section shall be guilty of a misdemean¬ 
or, and on conviction thereof shall be fined not less 
than one dollar nor more than twenty-five dollars. 
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SEC. 11. Be it further enacted, That justices 
J urisdiction. of the peace and notaries public ex-officio justices 
of the peace shall have jurisdiction of offenses un¬ 
der this act, and on conviction shall have author¬ 
ity, on failure of defendant to pay or secure the 
fine and costs, to sentence the defendant to hard 
labor and not only for the fine but also for the 
cost of the prosecution, and for the purposes of 
suits and prosecutions under this act such courts 
shall always be open. 

SEC. 12. Be it further enacted, That from any 
Appeals. judgment rendered by any justice of the peace or 
notary public ex-officio justice of the peace, under 
the provisions of this act, either party may ap¬ 
peal to the circuit court as in other cases. 

SEC. 13. Be it further enacted, That the own- 
Allowing er or manager of any stock who shall knowingly, 
stock to run willfully or negligently suffer such stock to run 
at large. at large off his own premises, in violation of the 
provisions of this act, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than two nor more than twenty-five dollars. All 
prosecutions under this section must be com¬ 
menced within twenty days after the commission 
of the offense, and only a party injured by such 
stock shall have the right to institute such prose¬ 
cution. 

SEC. 14. Be it further enacted, That any per- 
Unlawful son who shall wrongfully and willfully drive, or 
driving of cause to be driven, any stock from outside of any 
stock, stock law district, established under the provis¬ 
ions of this act, for the purpose of injuring or 
annoying the owner, custodian or herdsman of 
such stock or for other unlawful purpose, and 
any pel-son who shall negligently and willfully 
leave open any gate or break any fence within 
said stock law district, knowing that stock was 
confined therein, and who shall unlawfully and 
willfully turn any stock within any such district 
out of any enclosure, and thereby cause them to 
run at large within such district without the con¬ 
sent of the owner of such stock, shall be guilty of 
a misdemeanor, and on conviction shall be fined 
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not less than two nor more than twenty-five dol¬ 
lars for each offense. Prosecutions under this 
must be commenced within twenty days 
after the commission of the offense, but only on 
the complaint of the owner of the stock so driven 
into the district or turned out of such inclosure. 

SEC. 15. Be it further enacted, That any citizen 
residing within any stock law district established Gates, 
under the provisions of this act shall have the 
right to erect gates across any public or private 
road at or near the line of any such stock law 
district when deemed necessary to prevent tres¬ 
pass by stock from outside of such stock law dis¬ 
trict, and when any such gate is so erected any 
person who negligently or willfully leaves said 
gate open or unfastened, or who negligently, 
wantonly or maliciously injures or destroys said 
gate, shall be guilty of a misdemeanor, and on 
conviction shall be fined not less than one nor 
more than twenty dollars, one half of the fine to 
go to the owner of the gate so injured or to the 
person who erected or has charge of the same. 

SEC. 16. Be it further enacted, That any per- Unlawful 
son who shall, within any stock law district, firing of gun. 
discharge any gun or any other firearms 
within any pasture where stock are confined, or 
within one hundred yards of such inclosure, with¬ 
out the consent of the owner of such pasture or 
stock confined therein, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than five nor more than twenty five dollars. 

SEC. 17. Be it further enacted, That any per- Enlarging 
son or persons owning land in Fayette county district, 
which, singly or together, adjoin districts in 
which stock is not permitted to run at large, may 
singly or together, by themselves or their agents, 
or when the majority of persons owning land in 
any prescribed district at any time after the first 
day of December, and before the first of March in 
any year, appear before the court of county com¬ 
missioners of said county by petition, and upon 
showing to the said court of county commission¬ 
ers that their lands adjoin any such district, have 




1900-1 


2224 


an order made extending said district so as to 
embrace their lands and thereupon and thereafter 
the rules and regulations relating to stock running 
at large in said district shall apply to such lands 
to all intents and purposes. Provided, that this 
act shall take effect when said district is enclosed 
under a lawful fence ; and provided further, that this 
act shall take effect in any portion of said 
district which shall be enclosed under a lawful 
fence, whenever any such portion of said district 
shall be so enclosed. 

SEC. 17V2, Be it further enacted, That in case 
Fence. the owner of land on any part of said line declines 
or refuses to erect the necessary fence, that any 
person or persons owning lands in said district 
may build said fence without expense to said 
liner and shall not be guilty of any offense or 
liable in any damages for going on said land for 
such purpose. But the erection of such fence 
must be done with as little damage to said liner 
as is consistent with prudence and care. 

SEC. 18. Be it further enacted, That all laws 
Repeal. or parts of laws in conflict with this act be and 
the same are hereby repealed. Provided, that 
this act shall not abrogate any stock law, full or 
partial, heretofore established in said county, and 
Provisio. provided further, that henceforth such stock law 
district shall in all respects be governed by the 
provisions of this act. 

Approved March 4, 1901. 


No. 970] AN ACT [s. 503 

To amend section 19 of an act to regulate the 
mining of coal in Alabama, approved Feb¬ 
ruary 16, 1897. 

Be it enacted by the general assembly of Ala- 
Act bama, That section 19 of an act entitled an act 
amended, to regulate the mining of coal in Alabama, ap- 
Sec. 19. proved February 16, 1897, be amended so as to 
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read as follows: Section 19. Be it further en¬ 
acted, That the owner, agent or operator of any Act 
underground mine in this State shall make or amended, 
cause to be made by a competent engineer an ac- Sec. 19. 
curate and exact map of said mine showing the 
exact position of said mine in reference to the 
section lines which shall be connected with some 
known boundary line of the section or subdivis¬ 
ion of the section. That said map shall show 
accurately the position of any branches, creeks 
or rivers under which said mine may extend; 
also, as near as possible, the position of any old 
mine near by, and that said map shall be sworn 
to by the engineer making same. That the orig¬ 
inal map provided for herein shall be filed during 
the month of J anuary next after the opening of 
said mine and shall show its condition on the 
first day of such J anuary, and all new work 
inside of the mine must be added to said map, 
or a new map filed, each year thereafter, show¬ 
ing the condition of the mine on the first day 
of J anuary of the same year; and this provision 
for additions to maps shall apply to all the maps 
which have heretofore been filed in the office of 
the chief inspector of mines. That said maps 
shall be filed in the office of the chief inspector of 
mines who shall provide a suitable and safe place 
for keeping them. That the chief inspector of 
mines with the approval of the board of exam¬ 
iners may refuse to accept maps made by per¬ 
sons claiming to be mining engineers who are 
not known to be such and of good standing and 
character in their profession. That the mine 
boss in charge of such mines shall certify to the 
correctness of such map and the additions made 
thereto. That said map shall be made on a uni¬ 
form scale of 100 feet to the inch, and any per¬ 
son may secure a copy of any map on file in the 
inspector's office, by paying reasonable charges 
for making such map, and such copy when certi¬ 
fied by the inspector shall be evidence in any 
court of this State. That it shall be the duty of 
the chief inspector of mines during the first three 
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days of J anuary of each year to forward or cause 
to be forwarded by express or by other safe 
means of transmitting at the expense of the 
agent, owner or operator of the respective mines 
all maps on file in his office of mines in opera¬ 
tion co the chief office of the respective mines as 
such chief office shall be reported to him, in 
order that said maps may be revised showing the 
condition of the mine on the first day of J anuary 
of each year, and it shall be the duty of such 
owner, agent or operator of each mine in this 
State to have such maps revised during the 
month of J anuary of each year, and return the 
same to the office of the chief mining inspector, 
charges prepaid during said month of January 
of each year, and if said maps shall not be so re¬ 
turned, the chief mining inspector shall charge 
for the time in default at the rate of one dollar 
per day for each day's delay after the last day of 
J anuary, and he shall not file any such delayed 
map until the fine has been paid, and all fines 
collected under this section shall be paid by him 
into the State treasury. 

Aproved March 4. 1901. 


No. 971] AN ACT [s. 216 

To amend section 1711 of the code of Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 1711 of the 
amended, code of Alabama be amended so as to read as 
§ 1711, follows: 1711. Unlawful to practice embalm¬ 
ing without license. It shall be unlawful for 
any person, not a registered embalmer, to prac¬ 
tice embalming, but nothing in this chapter shall 
be construed so as to apply to any person en¬ 
gaged in furnishing burial receptacles only. 

Approved March 4, 1901. 
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No. 972] AN ACT [s. 259 

To prevent the encouragement of litigation and 
provide for the punishment of persons en¬ 
gaged in encouraging litigation. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful for 
an attorney at law, either before or after action 
brought, to promise or give or offer to promise or 
give a valuable consideration to any person as an 
inducement to placing, or in consideration of 
having placed in his hands, or in the hands of 
any partnership of which he is a member, a de¬ 
mand of any kind, for the purpose of bringing suit 
or making claim against another, or to employ a 
person to search for and procure clients to be 
brought to such attorney. 

SEC. 2. Be it further enacted, That any attor¬ 
ney at law who shall violate the provisions of 
section one of this act shall be guilty of a misde¬ 
meanor and shall be removed and disbarred from 
acting as an attorney at law, and any person 
who shall before or after suit brought receive or 
agree to receive from any attorney at law, com¬ 
pensation for services in seeking out or placing 
in the hands of an attorney a demand of any 
kind for suit or compromise, shall be guilty of a 
misdemeanor. 

Approved March 4, 1901. 


No. 973] AN ACT [s. 540 

To establish a separate school district to be know 
as the school district of the town of Opp, in 
Covington county, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict to be known as the school district of the 
town of Opp, in Covington county, Alabama, be 
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and the same is hereby established, to embrace 
and consist of the territory lying and being with¬ 
in two and one-half miles in every direction from 
the railroad depot of the Alabama, and Florida 
railroad, situated in said town of Opp, Alabama. 

Trustees. SEC. 2. Be it further enacted, That the coun¬ 
ty superintendent of education of Covington shall 
appoint three trustees who shall be householders 
and free holders resident in said district, who 
shall perform all the duties required of them by 
law and hold office until their successors are ap- 
Funds. pointed or elected, as provided by law ; that said 
district shall be governed and controlled and 
public school funds shall be appropriated thereto 
by the county superintendent or other persons 
the same as other school districts and townships 
in said county. 

Repeal. SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 4, 1901. 


No. 974J AN ACT [s. 511 

To prohibit stock from running at large in beat 
3 in Cherokee county, Alabama. 

Section 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That on and after the 1st 
district. day of April, 1901, it will be unlawful for stock 
to run at large in beat 3 in Cherokee county, Ala¬ 
bama. 

SEC. 2. Be it further enacted, That any stock 
found running at large in said prohibited dis- 
Damage, etc. trict on the premises or crops of another, may be 
taken up by the person on whom they are tres¬ 
passing, and said owner shall be liable for all 
damages done and the trespassing stock shall be 
subject for said damages, said damages to be as¬ 
sessed by three disinterested householders of said 
community, one to be selected by the party tak- 
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ing up the stock, one by the owner of said stock 
and the third to be selected by the two. Besides 
damages, the owner of the stock shall pay party 
taking up stock twenty-five cents per day, per 
head, for keeping and feeding same, on his 
showing that he has faithfully done so. In case 
the owner of stock refuses to comply with the 
foregoing provisions of this bill, the party tak¬ 
ing up the stock shall advertise the same, at three 
public places in said beat, by written notices, in 
three public places of the discription of said 
stock and terms of sale, which shall be cash, he 
shall sell to the highest bidder, at public outcry, 
within the legal sale hours. Out of the proceeds 
of said sale, he shall pay : 1st. The cost of seiz¬ 
ing and selling ; 2nd, damages, and third, the re¬ 
mainder, if any, to the owner of the stock; Pro¬ 
vided, however, that no damages shall be less 
than one dollar. And all justices of the peace 
and all officers with like powers shall have juris¬ 
diction under this act. And any person who 
willfully allows stock to run at large in this dis¬ 
trict shall be guilty of a misdemeanor. 

Approved March 4th, 1901. 


No. 975] AN ACT [s. 450 

For the relief of J ames Lambert. 

Whereas, J ames Lambert was indicted by the 
city court grand jury of Calhoun county, Alabama, 
for the alleged offense of negligently permitting 
the escape of one Dick Ramsey while acting as 
county jailer and deputy sheriff of Calhoun 
county, Alabama, and whereas said Dick Ramsey 
has since been re-arrested, convicted and sen¬ 
tenced for the offense with which he was charged, 
and whereas no intentional wrong doing was 
charged against said J ames Lambert, and where¬ 
as, on or about the 7th day of J une, 1897, said 
J ames Lambert was fined one hundred dollars to 
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gether with costs of prosecution, amounting to 
thirty and 65-100 dollars ($30.65) on account of 
said alleged offense, which was prior to the re¬ 
arrest of said Dick Ramsey, and whereas, on to- 
wit: the 7th day of J une, 1897, said J ames Lam¬ 
bert paid to the clerk of said city court, said sum 
of one hundred dollars, thirty and 65-100 dollars 
($130.65) in cash in full of said fine and costs 
which was subsequently on or about the 2nd day 
of August, 1897, paid to the county treasurer of 
Calhoun county. Now, therefore, 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That the commissioners court 
of Calhoun county, Alabama, be and they are 
hereby authorized, empowered, and directed to 
refund to the said J ames Lambert, in cash, the 
sum of the fine and costs above referred to, to- 
wit: the sum of one hundred thirty and 65-100 
dollars ($130.65). 

Approved March 4, 1901. 


No. 976] AN ACT [H. 568 

To incorporate the town of West Blocton, in the 
county of Bibb, State of Alabama, and to re¬ 
peal all former charters and acts incorporate- 
ing said town 

SECTI ON 1. Be it enacted by the General As- 
New charter. sembly of Alabama, That the town of West 
Blocton, in the county of Bibb. State of Alabama, 
be and the same is hereby incorporated, and the 
corporate limits of said town shall extend over 
the following described teritory, to-wit: The 
south half of the southwest quarter of section thir¬ 
teen, all lying in the township of twenty-two 
Corporate south of range six west. Also a parcel of land 
limit, described particularly as follows : Beginning on 
the east boundary line of the southwest quarter 
of said section thirteen, at the southeast corner 
of W. A. Harvey's drug store, thence along and 
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north of the public road in a general easterly di¬ 
rection to the southern corner of the lot now oc¬ 
cupied by Fit Pritchett, thence in a general south¬ 
easterly direction to the northeast corner of the 
lot occupied by the residence of E. D. Reynolds, 
then south to the southeast corner of said Rey¬ 
nold's lot, thence west to the east boundary line 
of the southwest quarter of section thirteen, town¬ 
ship twenty-two, range six, west. All lying in 
beats ten and eleven, Bibb county, Alabama. And 
the present and future inhabitants of said town 
shall be and constitute a body politic, incorpo- Name, 
rated under the name and style of the town of 
West Blocton, under and by which name and 
style the corporation may sue and be sued, plead 
and be impleaded, either in law or equity, and Rights, 
may purchase and hold with the right to sell or 
dispose of personal and real property to the 
amount of $10,000.00, and do any and all acts 
incident to bodies corporate. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "The Mayor Town gov- 
and Councilmen of West Blocton," and shall con- ernment, 
sist of the mayor and four councilmen, each of 
whom shall be resident citizens of said town. 

SEC. 3. Be it further enacted. That no person 
shall be eligible to hold either office of mayor or Mayor and 
councilmen who has not been a bona fide citizen councilmen. 
of said town for one year next preceding his 
election to either office, and the said mayor and 
councilmen shall hold their respective offices for 
one year from the date of their declaration of 
their election and until their successors are 
elected and qualified. Said officers to be elected 
by the qualified electors of said town, who shall 
have resided within the corporate limits of the 
said town for six months next preceding said 
election, and are otherwise qualified electors un¬ 
der the State laws, to vote in State and county 
elections, and that the said mayor and council- 
men shall each before entering upon the dis¬ 
charge of the dutips of their respective offices 
take and subscribe the oath prescribed by the State 
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laws to be taken by persons elected under the 
State laws to office. 

SEC. 4. Be it further enacted, That the first 
First election shall be held within twelve months after 
election. the passage of this bill, or as soon after the 22d 
April, 1901, as practicable, after giving ten days' 
notice of the time and place of holding said elec¬ 
tion by posting notices in three public places 
within the corporate limits. The following 
named qualified voters of the town of West Bloc- 
ton : J. B, Davis, G. W. Randall, W. W. Perry, 
shall be and are hereby authorized to hold said 
election above required, who shall keep the polls 
open from nine o'clock in the morning until not 
later than five o'clock in the evening of the said 
day and in the event that one or more of said 
managers shall fail to attend and act as said man¬ 
ager on said date of the said election, then the 
managers above named shall appoint managers 
to act in the place of those failing to attend 
and act, and the board of managers herein 
provided for, shall have full power and authority 
to conduct said election, and it is made the duty 
of the said managers to determine all questions 
and contests arising from the said election, and 
at said first election held under this act the man¬ 
agers shall declare within five days after such 
election what persons are elected to the office of 
mayor and councilmen, and shall issue certifi¬ 
cates of election to such persons, and at all sub¬ 
sequent elections held in said town the sitting 
board of councilmen are to declare what persons 
are elected at the same, and are to be the judges 
before whom all matters of contest growing out 
of the same are triable. 

SEC. 5. Be it further enacted, That the regular 
Annual election for the said offices shall be held annu- 
Elections. ally on the first Monday in March and shall be 
conducted by two or more qualified electors to be 
appointed by the mayor and councilmen for that 
purpose, and the managers of said election shall 
make return of said election to the sitting board 
of councilmen, but the corporation shall not be 
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dissolved should there be no election as herein pro¬ 
vided, but in such event the mayor, with the 
consent of the council, shall forthwith order an 
election to be held within twenty days there- 

SEC. 6. Be it further enacted, That the coun¬ 
cil of said town shall have power, and it shall 
be their duty, to elect a clerk, who shall be 
ex-officio treasurer of said town, and a marshal, 
and to fix and approve the bonds of said clerk 
and marshal and to fix and prescribe their duties, 
salaries and terms of office ; also, to appoint at 
their discretion an attorney to represent the town 
when needed. 

SEC. 7. Be it further enacted, That the mayor 
of said town shall have the power and authority 
now vested by the laws of this State in a justice 
of the peace, so far as the same apply to the pros¬ 
ecutions of the violations of the criminal statutes 
or laws, and that said power, jurisdiction and au¬ 
thority shall extend and embrace all violations 
and breaches of the ordinances, laws and regula¬ 
tions of said town of West Blocton, and he shall 
as mayor have the power and authority to try 
and convict or acquit, fine and sentence, any per¬ 
son or persons violating the ordinances, laws or 
regulations of said town, according to the terms 
and conditions set out in said ordinances, laws or 
regulations; Provided, that the mayor shall not 
have the power or authority to try and determine 
any civil cause or action as is now vested in jus¬ 
tices of the peace ; and provided further, that he 
shall not have jurisdiction of any violations of 
the State laws committed beyond the corporate 
limits of the said town of West Blocton. 

SEC. 8. Be it further enacted, That if a va¬ 
cancy shall occur in the office of mayor or coun- 
cilmen by death or otherwise, it shall be the duty 
of the councilmen or remaining councilmen to 
forthwith themselves hold an election to fill such 
vacancy or vacancies, and if the offices of clerk 
or marshal shall, from any cause become vacant, 
the councilmen shall fill said vacancy, and in the 
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absence of the mayor of his refusal to act, the 
same powers and authority are hereby conferred 
upon each councilman in said town while acting 
as such mayor. And the clerk or marshal of said 
town may be suspended or removed from office at 
the wish of the council, and the council may elect 
or appoint such police force as may be necessary 
to enforce the ordinances of the said town and 
to provide for their payment. 

SEC. 9. Be it further enacted, That it shall be 
Duties of the duty of the mayor to attend and preside at 
mayor, the meetings of the council; to see that the laws 
and ordinances of the town are properly executed; 
to sign the minutes of all meetings of the council 
when approved by him ; and to try and deter¬ 
mine, and punish all violations of ordinances, 
laws and regulations of the town according to the 
terms and conditions of said laws, ordinances and 
Duties of regulations. And it shall be the duty of the 
councilmen. councilmen to, by the ordinances, fix such other 
duties as may be required of the mayor, and to 
fix and prescribe the duties of clerk, marshal and 
such other officers as may be necessary to enforce 
and conduct the affairs of the town, and by ordi¬ 
nance to fix and define the laws and regulations 
of the town, and to provide for the punishment 
of their violation, and the councilmen acting for 
and in behalf of the said town shall have the 
power and authority to ordain, pass and adopt 
all such ordinances, laws, by-laws, and resolu¬ 
tions not in conflict with this act, nor the con¬ 
stitution of the State of Alabama, as may be 
deemed necessary by them for the good govern¬ 
ment of said town, and are authorized to pass 
such ordinances as they may deem proper or ex¬ 
pedient to regulate the sanitary condition of said 
town, and for the purpose of enforcing the said 
ordinances, laws and regulations, may prescribe 
punishment by fine of not less than one cent and 
not exceeding fifty dollars, and imprisonment in 
the town jail or hard labor for the said town for 
a term of not less than one, and not exceeding 
Appeals, thirty days, one or both. Provided, that appeals 
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may be taken to the county court of Bibb county 
in the same manner that appeals are now taken 
from the justice courts to said county court. 

SEC. 10. Be it further enacted, That the coun- 
cilmen of the said town shall have power and au¬ 
thority, by ordinances, to levy and collect taxes 
upon all property, real, personal and mixed in 
said town, and not exempt from taxation by the 
laws of the State, annually, not to exceed one- 
half of 1 per cent on the value thereof, and said 
taxes shall be levied and shall become due and 
payable, and collected under such rules and reg¬ 
ulations as may be prescribed by ordinances 
therefor, by the councilmen of said town. And 
the town shall have a lien upon the property of 
the tax-payer for the amount of taxes due, para¬ 
mount and superior to all other liens and incum¬ 
brances, except the lien for State and county 
taxes. And said property may be sold for the 
payment of said taxes, and the cost incident 
thereto under the regulations as may be pre¬ 
scribed ; Provided, that in case of the sale of real 
property that the time for redemption shall not 
be fixed ac a less period than two years from the 
date of sale. 

SEC. 11. Be it further enacted, That the mayor 
and councilmen of said town shall have full 
power and authority to levy and collect a license 
tax upon any business, trade or profession carried 
on in said town ; provided, that the maximum of 
said tax shall not exceed twenty-five dollars nor 
the minimum be less than two dollars and one 
half per annum, for the following named trades, 
professions and businesses : Merchants, lawyers, 
physicians, dentists, photographers, liverymen, 
druggists, jewellers, milliners, blacksmiths, gun¬ 
smiths, tailors, peddlers, draymen, junk dealers; 
and the minimum and maximum license annual¬ 
ly, for all trades, calling and occupations not 
named above shall be respectively not less than 
two and 50-100 dollars nor more than fifty dollars. 
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SEC. 12. Be it further enacted, That all per- 
Work on sons residing within the corporate limits of said 
streets. town, and subject under the State laws to road 
duty shall, be subject to, and are hereby required 
to work on the public streets, roads, sidewalks, 
alleys or other public highways in said town, not 
exceeding four days in one year, under such or¬ 
dinances as may therefor be provided by the coun¬ 
cil ; provided, that all such persons shall be ex¬ 
empt from such duty by paying such street tax 
as the council may prescribe, not exceeding $2.00 
Street tax. in one year. And the inhabitants are hereby 
exempt from all road duty, outside of the corpor¬ 
ate limits of said town. 

SEC. 13. Be it further enacted, That whenever 
Laws to be an ordinance, resolution, law or regulation is 
osted. adopted, passed or enacted by the council, the 
same or a copy thereof, shall be posted at some 
public place in said town, as the council may 
prescribe and fix, for a period of five days, after 
the expiration of which time the said ordinance, 
law or regulation shall be in full force and effect. 

SEC. 14. Be it further enacted, That the mar- 
Marshal. shal be entitled to such fees for services rendered 
as may be prescribed by the council, not to exceed 
the fees allowed the sheriff under the State laws 
for like services, which said fees, when collected 
of defendant, shall be disposed of in such manner 
as may be by the council prescribed, and the mar¬ 
shal shall have power and authority to arrest with 
and without warrant within a distance of one 
mile beyond the corporate limits of said town, 
any person or persons who may have been guilty 
of or who may be charged with having within 
the corporate limits of said town, violated any of 
the ordinances or regulations thereof. And the 
marshal may call upon and require the assistance 
of all persons to aid him in the discharge of his 
duties. And the fees, allowed the marshal for 
the services rendered shall be charged and taxed 
and collected as a part of the cost against the de¬ 
fendant, in whose prosecution the services were 
rendered. 
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SEC. 15. Be it further enacted, That the ma¬ 
jority of the corporate body holding office shall Quorum, 
constitute a quorum, to do any and all business 
in behalf of the town. 

SEC. 16. Be it further enacted, That the may¬ 
or and each councilman shall receive as compen- Compensa- 
sation for their services $25.00 annually, and that tion. 
the mayor shall receive as extra compensation a 
fee not exceeding $2.00 for each case tried before 
him, to be paid out of the fine and forfeiture fund 
as it accumulates. 

SEC. 17. Be it further enacted, That this act When act to 
shall not go into effect until the question of a dis- go in effect, 
pensary at West Blocton, Bibb county, Alabama, 
has been submitted to the voters of Bibb county, 

Alabama, and until a majority of such voters 
voting shall have voted in favor of establishing 
a dispensary at West Blocton in said county of 
Bibb. 

SEC. 18. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this be, and 
the same are hereby repealed in so far as the 
same applies to the town of West Blocton, Bibb 
county, Alabama. 

Approved March 4, 1901. 


No. 977] AN ACT [s. 598 

To allow the sheriff of St. Glair county the same 
fees for services in the county court of said 
county, as are now allowed by law for like 
services in the circuit court. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the sheriff of St. Clair Fees, 
county shall be allowed the same fees for services 
in the county court of St. Glair county, as are 
now allowed by law for like services in the cir¬ 
cuit court. 

Approved March 4, 1901. 
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No. 978] AN ACT [s. 582 

To repeal section 5 of an act approved February 
18th, 1899, entitled an act to prevent stock 
from running at large within the corporate 
limits of the city of Greenville, and cer¬ 
tain localities in Butler county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Repeal. sembly of Alabama, That section 5 of an act 
approved February 18th, 1899, entitled an act to 
prevent stock from running at large within the 
corporate limits of the city of Greenville, and in 
certain localities in Butler county, Alabama, so 
far as the same relates to beat twelve, of Butler 
county, Alabama, be and the same is hereby re¬ 
pealed. 

Approved March 4, 1901. 


No. 979] AN ACT [s. 493 

To provide for the payment of fines and forfeit¬ 
ures in Cherokee county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That all fines and forfeitures 
Payment of in the county of Cherokee shall be paid in law- 
fines, etc. ful money of the United States, or by the oldest 
registered claims on the fine and forfeiture fund 
of said county, in their order or registration as 
now registered or hereafter to be registered as 
shown by the records of the county treasurer of 
said county. 

SEC. 2. Be it further enacted, That any officer 
Penalty for accepting any claims in payment of any fine or 
violation, forfeitures in violation of this act must pay four 
fold the' amount of said fine or forfeiture to the 
fine and forfeiture fund of said county, to be re¬ 
covered by motion of any person or any solicitor 
in the circuit court of said county, on three days 
notice to the defendant. 
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SEC. 3. Belt further enacted, That the treas¬ 
urer of said county shall out of the fine and for- Duty of 
feiture fund of said county, pay any and all out- treasurer, 
standing or uncancelled claims against said fund 
in the order of their registration as now regis¬ 
tered as hereafter to be registered. 

SEC. 4. Be it further enacted, That all laws Repeal, 
or parts of laws in conflict with this act are here¬ 
by repealed so far as the same relate to Cherokee 
county. 

Approved March 4, 1901. 


No. 980] AN ACT [s. 602 

To provide for the payment of State witnesses in 
criminal cases in Butler county, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That in all criminal prose- State 

cutions in the circuit and county courts of Butler witness 

county, Alabama, the fees of the witnesses sub- fees, 
poenaed on the part of the State shall be taxed 
against the defendant, if he is convicted or 
against the prosecutor, if he is taxed with the 
costs. Such taxation shall include the fees of 
such witnesses in attending the grand jury or 
any other court where the prosecution originated 
or was at any time pending. The amount of fees 
so taxed shall be two dollars per day for each 
State witness ; provided that where the prosecu¬ 
tion originates in the court of a justice of the 
peace or notary public and ex-officio justice of 
the peace, and is carried to the county or circuit 
court, the fees of State witnesses while in attend¬ 
ance upon justice court shall be taxed at fifty 
cents per day. I n the above taxation of costs no 
mileage shall be included. Said fees shall be Duties of 
taxed and collected by the clerk of the circuit or clerk, 
county court and shall be by him paid to the 
county treasurer within five days after the same 
are collected. At the time of paying the same 




1900-1 


2240 


to the county treasurer, the clerk shall render the 
county treasurer a statement showing the name 
and number of each case and the amount of fee 
in each case in which the same are collected, 
which statement shall be filed and preserved by 
the county treasurer and said treasurer shall re- 
Duty of ceipt the clerk for all moneys paid over by him. 
of treasurer. All moneys received by the county treasurer from 
the clerk of the circuit or county court in the 
manner above set forth shall be by him set apart 
and entered to the credit of a fund to be known 
as the State witness fund and the county treasurer 
shall keep a separate account on his books show¬ 
ing the receipts and disbursements on account 
of said fund. 

SEC. 2. Be it further enacted, That the com- 
Appropria- missioners court of Butler county be and they are 
tion by hereby authorized and directed to appropriate out 
county, of the general fund of the county, and out of the 
moneys not otherwise appropriated for the year 
1901, and each year thereafter, the sum of not 
exceeding one thousand dollars, or so much 
thereof as shall be deemed necessary by them for 
the payment of State witnesses attending the 
circuit and county courts and appearing before 
the grand jury of said county as hereinafter pro¬ 
vided, said sum when so set apart and appropri¬ 
ated, shall by the treasurer of said county be 
credited to the State witness fund above named 
and the same together with the money paid the 
county treasurer under the provisions of section 
one of this act, shall constitute the fund out of 
which the State witnesses subpoenaed to attend 
the circuit and county courts and grand jury of 
Butler county shall be paid in criminal cases in 
the manner hereinafter provided, 

SEC. 3. Be it further enacted, That witnesses 
Pay of subpoenaed on behalf of the State to attend the 
State wit- circuit or county courts of Butler county in crim- 
nesses. inal cases, or to appear before the grand jury of 
said county in such cases shall be entitled to 
fifty cents per day and three cents per mile to 
and from their residence by the usual traveled. 
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route, compensation to be paid by the county 
treasurer out of the State witness fund herein 
above provided for upon the certificate of the 
clerk or foreman of the grand jury showing the 
amount of compensation to which the witness is 
entitled at the rates provided for in this section. 

Said certificates when paid by the county treas¬ 
urer shall be filed and kept by him as vouchers. 

SEC. 4. It shall be the duty of the county 
treasurer of Butler county to render to the court Duty of 
of county commissioners of said county at their treasurer, 
first regular meeting in each year a statement of 
the moneys received by him for the preceding 
year on account of the State witness fund and 
also a statement of the moneys paid out by him 
on account of said fund, should there be a sur¬ 
plus on hand after paying the witnesses for the 
preceding year, such surplus shall be credited to 
and constitute a portion of the State witness 
fund for the year following, 

SEC. 5. Be it further enacted, That a witness Witnesses in 
for the State attending the circuit or county more than 
court or grand jury in more cases than one at the one case, 
same time in said county, shall be entitled to 
fees in only one case while so attending, but if 
after attending one case his attendance is requir¬ 
ed in other cases, he shall be entitled for such 
attendance each day to claim his per diem, but 
no mileage, and so on for each day until all the 
cases in which he is required to attend are dis¬ 
posed of by trial, continuance or otherwise. 

SEC. 6. Be it further enacted, That the pro- Act applies 

visions of this act shall only apply to claims of to. 

State witnesses hereafter accruing. 

Approved March 4, 1901. 


No. 982] AN ACT [s. 126 

To divide the county of Cleburne into commis- 


141 
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sioners districts, and to regulate the election 
of county commissioners 

SECTI ON 1. Be it enacted by the General As- 
Commr's sembly of Alabama, That the county of Cleburne 
districts, be and the same is hereby divided into four com¬ 
missioners district, to be known as First district, 

Second district, Third district, Fourth district. 

The first district shall embrace precincts num¬ 
bered 1, 2, 3 and 15; the Second district shall 
embrace precincts numbered 4, 5 and 6, and the 
Third district shall embrace precincts numbered 
7, 8 and nine ; the Fourth district shall embrace 
precincts numbered 10, 11, 12, 13 and 14. 

SEC. 2. Be it further enacted, That on the 
Election of general election on the first Monday in August 
commr's. 1902, and every four years thereafter, a county 
commissioner from each of the Third and Second 
districts shall be elected by the qualified electors 
of Cleburne county, and at the general election 
on the first Monday in August, 1904, and every 
four years thereafter, a county commissioner 
from each of the First and Fourth districts shall 
be elected by the qualified electors of Cleburne 
County. 

Approved March 4, 1901. 


No. 983] AN ACT [s. 237 

To amend section 1446 of the code of 1896. 

Code SECTI ON 1. Be it enacted by the General As- 
amended sembly of Alabama, That section No, 1446 of the 
§ 1446. code of 1896, be, and the same is hereby amended 
so as to read as follows: 1446. (1312.) Duty 
and authority of board : The board of dental ex¬ 
aminers shall have authority, and it shall be its 
duty. 1. To meet annually at the time and 
place of the Alabama Dental Association. 2. On 
the call of three members of the board, to hold 
special meetings at such times and places as may 
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be appointed, giving to all known practicing 
dentists in the State through the mails thirty 
days' notice of such special meeting. 3. To ex¬ 
amine all applicants for license, the fees for each 
of which examinations shall be ten dollars, paya¬ 
ble to the board, and to grant licenses to all who 
shall pass satisfactory examinations. 4. To 
keep a registry of the licensed practitioners of 
dentisty in the State, a transcript from which, 
certified under the seal of the board by the officer 
haying custody thereof, shall be evidence of the 
license of any practitioner therein named. 

Approved March 4, 1901. 


No. 984] AN ACT [s. 522 

To regulate nuisances to health in Talladega coun¬ 
ty and to provide for the removal to tempo¬ 
rary or permanent hospitals of persons with 
contagious diseases in said county and to 
confer upon the court of county commission¬ 
ers thereof authority to compel the vaccine- 
tion of parties living in said county or tem¬ 
porarily therein, in case of epidemic of small 
pox. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That when the health officer Removal of 
of Talladega county makes complaint on oath infected per- 

before the judge of probate thereof, that there is sons, etc. 
a good cause of suspicion or belief that there is 
on any lot or in any house in any community, 
precinct, city or town in said county any cause 
of disease or infection necessary to be destroy¬ 
ed or removed, or one or more persons, whether 
on his or their place of residence or not, infected 
with a dangerous contagious disease, and that 
he has been refused admittance into such lot or 
house, the said judge of probate may issue his 
warrant, directed to the sheriff requiring him to 
enter such lot or house, and under the direction 
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of such health officer to remove such infected 
person to hospitals, temporary or permanent, 
erected as provided by section 2392 of the code of 
1896, or to remove or destroy such infection or 
disease. 

SEC. 2. Be it further enacted, That whenever 
the health officer of Talladega county makes 
complaint on oath before the judge of probate of 
said county that there exists, or there is good 
cause of suspicion or belief that there will exist, 
an epidemic of small pox in said county or in 
any community, precinct, city or town thereof, 
it shall be the duty of the said judge of probate 
to forthwith call a special term of the court 
of county commissioners of said county; and said 
court shall have full power and authority by an 
order to that effect, spread upon the minutes 
Vaccination, thereof, to order such health officer and such as¬ 
sistants as he may appoint in writing, for that 
purpose, to vaccinate every person over the age 
of three months, within said county, or any com¬ 
munity, precinct, city or town thereof, as said 
court may direct, whether such person be a resi¬ 
dent of said county only temporarily present 
therein. A copy of which order, duly certified 
by said judge of probate, shall be furnished such 
health officer and each of his assistants. Pro¬ 
vided, That no person shall act as assist¬ 
ant to such health officer or be au¬ 
thorized to vaccinate persons under this act, 
unless he be a regularly licensed practicing phy¬ 
sician. And provided further, that such health 
officer or-his assistants or any of them, when in 
their judgment they find that it would be dan¬ 
gerous or injurious to any person to vaccinate 
them may excuse such person from being vac¬ 
cinated, notwithstanding the provisions of this 
act, and the order of said commissioners court 
herein provided for. 

SEC. 3. Be it further enacted, That for the 
Right of purpose of carrying out the order of the court of 
health offi- county commissioners referred to in the , second 
cers. section of this act, the said health officer and his 
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assistants may enter upon the premises of 

any person within the territory embraced in such 

order. 

SEC. 4. Be it further enacted, That any per¬ 
son who shall resist said health officer or any Misdemean- 
of his assistants, or refuse to be vaccinated by or. 
them, or by a physician instanter, or who shall 
hinder or delay such health officer or any one of 
his assistants in the discharge of any one of their 
duties under this act, shall be guilty of a misde¬ 
meanor and upon conviction thereof, must be 
fined not more than one hundred dollars. 

SEC. 5. Be it further enacted, That the court Rules, etc. 
of county commissioners of said county may 
make such rules and regulations, not inconsis¬ 
tent with the provisions of this act as it may 
deem expedient for the purpose of carrying out 
the provisions hereof. 

SEC. 6. Be it further enacted, That all Repeal, 
laws in conflict with the provisions of this act be 
and the same are hereby repealed, and that ex¬ 
cept as herein otherwise provided, the general 
laws of the State regulating health and quaran¬ 
tine shall govern and control the authorities of 
said Talladega county. 

Approved March 4, 1901. 


No. 985] AN ACT [s. 306 

To repeal an act to prescribe and regulate the 
trial of misdemeanors, approved on the 21st 
day of February, 1899, so far as the same 
applies to Pike county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That an act entitled an act Repeal, 
to prescribe and regulate the trial of misde¬ 
meanors, approved on the 21st day of February, 

1899, be and the same is hereby repealed so far 
as the same applies to Pike county. 

Approved March 4, 1901. 
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No. 986] AN ACT [s 526 

To amend section 2586 of the code of Alabama. 

SECTION 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 2586 of the 
amended; code of Alabama, be, and the same is hereby 
§ 2586. amended so as to read as follows : 2586. Com¬ 
panies and societies excepted : Nothing in this 
article contained shall be construed to apply to 
any fire insurance company underwriting the 
property of cotton manufacturers exclusively, nor 
to any secret benevolent society, such as Masons, 
Odd Fellows, Knights of Pythias, Ancient Order 
of United Workmen, National Union, or other 
orders of like kind, nor to any insurance company 
organized under the authority and patronage of 
any church or religious denomination for the ex¬ 
clusive purpose of insuring the property of 
churches or religious denominations and the per¬ 
sonal property of pastors and ministers against 
loss or damage by fire, lightning or storms; pro¬ 
vided, that such church insurance company have 
a paid up guarantee fund of not less than fifty 
thousand dollars, invested in safe interest-bear¬ 
ing securities, of which satisfactory evidence 
shall be produced to the insurance commissioner 
before such company shall transact any insur¬ 
ance business in this State; provided further, 
that such church insurance company shall an¬ 
nually file the statement of its financial condi¬ 
tion and business as required by section 2584 of 
the code of Alabama. 

Approved March 4, 1901. 


No. 987] AN ACT [s. 57 

To amend section 4615 of the code of Alabama. 

Code 

amended, SECTION 1. Be it enacted by the General As- 
§ 4615. sembly of Alabama, That section 4615 of the code 
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of Alabama be amended so as to read as follows : 
Section 4615,(4219), (4717),(4047),(498). Pro¬ 
ceedings on demand of trial by jury. If he de¬ 
mands a trial by jury, it shall be the duty of the 
judge to require him to enter into bond, with good 
sureties, in such sum as such judge may deem 
sufficient, conditioned for his appearance at the 
next term of the circuit or city court of the coun¬ 
ty, to answer the charge ; and to return such 
bond, if given, to the clerk of the court before 
which the accused is required to appear by it; 
and if the accused fails to give such bond he must 
be committed to the county jail until the next 
term of the circuit or city court of the county 
having jurisdiction of the offense, unless he elects 
in the meantime, to perform hard labor for the 
county as provided by law; provided, that such 
demand for a trial by jury shall be made at the 
first term of said county court at which defendant 
appears in person, or by attorney. 

Approved March 4, 1901. 


No. 988] AN ACT [s. 391 

To grant a new charter to the Alabama Girls' 
Industrial School. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the Alabama Girls' I n- 
dustrial School, heretofore established at Monte- 
vallo, is hereby declared to be a body corporate 
under the corporate name of "Alabama Girls' In¬ 
dustrial School," and by that name may sue and 
be sued, contract, take and hold real and personal 
property and have all the powers of a corpora¬ 
tion established to carry on a State educational 
institution of the highest grade and rank. 

SEC. 2. That said corporation and school shall 
be governed and controlled by the trustees now 
in office till their several terms shall expire, 
when successors shall be appointed by the gov¬ 
ernor, by and with the advice and consent of the 


I ncorporat'd. 

Name. 

Rights. 

Trustees. 
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senate, who shall each hold office for the term of 
six years and until their successors are elected 
and qualified. Should any trustee die or resign, 
the governor shall appoint a trustee for the un¬ 
expired term. 

SEC. 3. That said school is established for the 
Purpose. purpose of giving therein instruction in the lib¬ 
eral arts and sciences ; English language and lit¬ 
erature, the science and art of teaching as a pro¬ 
fession; music, drawing, painting, decorative art, 
botany, horticulture, floriculture, scientific dairy¬ 
ing, cooking, sewing, dressmaking, millinery, 
bookkeeping, stenography, typewriting, telegraphy 
and any and every other branch of human knowl¬ 
edge or industry by which women may live. 

SEC. 4. That the trustees of said school, by 
Powers and with the advice and consent of the president 
and the faculty, shall have the power to confer 
regular and honorary degrees upon such persons 
as they deem worthy thereof, and to grant and 
confer degrees, diplomas or certificates of profi¬ 
ciency or distinction upon such students as may 
be entitled thereto under the laws established by 
the trustees governing this subject. 

SEC. 5. That the trustees shall elect a presi- 
President. dent for a term to be fixed by them, who shall 
not be removed during the term for which he is 
elected except for just cause, which shall be ex¬ 
plicitly set forth in writing in the minutes of the proceedings of the trustees and 

approved by a 

majority of all the trustees. No person shall be 
eligible to the office of president unless he is a 
graduate of some college or university of well- 
known high standing, an educator by profession, 
of good moral character and possessing good busi¬ 
ness and administrative qualifications, and if a 
man, must be a married man. The trustees shall 
fix the salary of the president before electing a 
person to the office, and shall not decrease the 
amount thereof during the term of office without 
the consent of the president. 

Departments SEC. 6. The trustees shall establish such chairs 
and teachers.or departments in said school as they deem neces- 
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sary and proper, and fix the salary or compensa¬ 
tion to be paid to the teachers or instructors 
therein, and upon the nomination of the presi¬ 
dent may elect all the teachers or instructors. 

Whenever a nomination is rejected by the trus¬ 
tees, the president shall not nominate the person 
rejected again within one year. Should the pres¬ 
ident fail or refuse to nominate, the trustees shall 
have the power to elect such teachers or instruc¬ 
tors as they deem necessary or proper. 

SEC. 7. The trustees shall elect a secretary, 
who shall hold his office for the term and receive Secretary, 
such compensation as may be fixed by the trus¬ 
tees, and shall perform such services as may be 
required of him. 

SEC. 8. The trustees shall elect a treasurer, 
who shall receive, hold and pay out all moneys Treasurer, 
belonging to said school or that may be paid in 
for the necessary expenses of any student in said 
school, or for her use and benefit, and the treas¬ 
urer shall hold his office for the term and receive 
such compensation as may be fixed by the trus- Bond, 
tees. Before entering upon his duties, the treas¬ 
urer must give bond in such penalty as the trus¬ 
tees may fix, payable to the Alabama Girls' In¬ 
dustrial School, with conditions that he faith¬ 
fully receive, safely keep and lawfully pay out 
and promptly, fully and fairly account for all 
moneys or choses in action which may come to 
to him by virtue of his office, and the trustees 
shall have the power to require a new bond or 
an additional bond whenever they judge that the 
interest of the school requires it; and shall, when¬ 
ever the funds in the hands of the treasurer, or Removal, 
about to be received by him, are in danger of be¬ 
ing lost, remove the treasurer from office and take 
from him all funds and choses in action belonging 
to said school or any pupil therein, and may in 
that event appoint a temporary custodian with 
bond or security to hold such funds. 

SEC. 9. The secretary, treasurer and all other 
officers, agents or servants of the school who Accounts, 
are required to keep, use or dispose of any 
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property supplies of the school, shall keep ac¬ 
counts of their transactions in books to be fur¬ 
nished them by the trustees, which shall at all 
times be open to the inspection and examina¬ 
tion of the president, the trustees or any one 
appointed by the trustees thereto, and any per¬ 
son withholding any book or books belonging to 
said school from the inspection of any officer 
entitled to examine the same, shall be guilty of 
a misdemeanor, and shall be immediately re¬ 
moved from his office or employment by the pres¬ 
ident or trustees. 

SEC. 10. That any white girl residing in Ala¬ 
bama of good moral character, in good health 
and of sufficient physical and mental development 
to be judged of by the president and over the 
age of fifteen years, who shall comply with all 
the requirements prescribed by the trustees, may 
be admitted into said school, and upon comp¬ 
leting the course of study prescribed at the 
time of her admission to the satisfaction of the 
faculty, shall receive the degree and diploma or 
certificate she may have earned. Whenever the 
accommodations of the school are sufficient to 
admit more students than apply from Alabama, then 
students from other States, territories or 
foreign countries may be received and instructed 
in said school upon such terms and conditions 
as may be imposed by the trustees. 

SEC. 11. That the property of said school of 
Exempt from every kind and description shall forever be exempt 
taxation. from all taxes, municipal, county or State, and 
from all local assessments. The president and 
all other teachers and officers, who may be 
men, are exempt from jury duty and from work¬ 
ing public roads or streets ; and the salary, com¬ 
pensation or wages of all officers, teachers and 
servants of said school shall be exempt from the 
process of attachment or garnishment. 

SEC. 12. That the trustees of said school 
Free shall have the right to appoint one student from 
students, each congressional district, possessing the quail 
fications hereinbefore prescribed, who shall 
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be boarded and instructed in said school free 
of all charge for board, washing, lights, books 
or incidental fees, but a student shall not be 
eligible for appointment for more than four 
years. 

SEC. 13. That as far as may be practicable stu- Duties of 
dents in said school shall be employed in giving students, 
assistance in any department or work of said 
school to enable them to obtain instruction there¬ 
in, but students shall be employed only in cases 
and to the extent that they may be able to ren¬ 
der efficient service without injury to themselves 
or to the school. 

SEC. 14. That all rights of property or 
action which may have accrued to said school Rights con- 

before the approval of this charter are here- firmed, etc. 
by confirmed and preserved, and no grant or 
gift of any valuable thing or right shall fail by 
reason of a mistake in the name of this corpora¬ 
tion or school; provided the intention to grant or 
give to this school may be derived from the 
words used in designating the beneficiary or 
grantee. That all powers, rights and remedies 
granted in and by the act to create and establish 
an industrial school in the State of Alabama for 
white girls, approved February 21, 1893, and in 
any act amendatory thereof, are hereby confirm¬ 
ed and preserved. 

SEC. 15. That instruction in said school shall Instruction 
be given without charge to all pupils admitted free, 
who are residents of this State ; whenever there 
are more applicants for admission into said school 
on or before the 1st day of August in any year 
than can be received, the pupils admitted shall 
be apportioned to every county according to the 
population thereof, as shown by the last census. 

Approved March 4, 1901. 
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No. 989] AN ACT [s. 616 

To prevent stock from running at large in beats 1, 

2, ,3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 16 and 17 in 
Coosa county. 

SECTION 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That after the passage of 
district. this act, all persons are prohibited from allowing 
their stock to run at large anywhere in beats 1, 

2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 16 and 17 in 
Coosa county, and it shall be unlawful for the 
owners of any stock to permit such stock to go 

upon the lands or crops of another in said beats in said county of Coosa, 

and for each willful vio¬ 
lation of this section, the owners of such stock 
shall be guilty of a misdemeanor, and upon con¬ 
viction of such offense, shall be fined not less 
Penalty than ten nor more than one hundred dollars, 
which said fine must be paid in lawful money of 
the United States. The term stock when, it oc¬ 
curs in this act, shall be held to include horses, 

Stock. mares, mules, jacks, jennies, colts, cows, calves, 
yearlings, bulls, oxen, sheep, goats, lambs, kids, 
hogs, shoats and pigs. 

SEC. 2. Be it further enacted, That for any 
Damages. damage done by stock running at large in such 
prohibited territory, the owner shall be liable to 
the injured party in twice the actual damage done, 
to be recovered by suit before any court having 
jurisdiction, and any such judgment recovered 
shall be a lien on the stock so committing the 
damage, and the execution shall be directed to be 
levied on the property committing the damage, to 

be pointed out by the plaintiff, as well as the other property of the defendant if such 

stock is insuffi¬ 
cient to pay the judgment. 

SEC. 3. Be it further enacted, That the prose- 
J urisdiction. cution and civil actions provided for in this act 
may be tried before any justice or notary public 
with justice jurisdiction, in the beat where the 
offense or damage is committed, and the amount 
of the damage does not exceed one hundred dol- 
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lars. If the justice and notary public of the beat 
in which the damage is done, by reason of rela¬ 
tionship, or interest, or in case of a vacancy in 
such offices, then such, for any legal reason, trials 
and prosecutions shall be had in any adjoining 
beat in said county free from such objections. 

For such trials and prosecutions said justice 
courts shall always be open ; but three days' no¬ 
tice shall be given to the opposite party before 
put on trial. 

SEC. 4. Be it further enacted, That whenever 
any damage herein mentioned has occurred, it 
shall be lawful for the injured party to confine so 
much of the stock causing the damage, if taken 
while such damage is being done, or before such 
stock has left his premises, and hold such stock 
until the damage caused by same are paid by the 
owner, or other person for him, if the amount 
thereof is agreed on by the parties. If they dis¬ 
agree, and the injured party of such disagreement 
may institute suit for damage in two days, he 
shall still be authorized to hold said stock until Trial, 
the trial is had, unless the owner gives bond with 
good and sufficient surety, payable to the party 
injured in double the sum of fifty dollars, condi¬ 
tioned to pay such judgment as may be rendered 
in the cause against him, in ten days after its 
rendition, in the trial of such cause; if the plain¬ 
tiff recovers, judgment shall be rendered for the 
cost of keeping such stock, as well as the damage 
provided for in this bill and the costs of suit. 

But if the defendant has tendered the bond herein 
provided for the injured party and in the discre¬ 
tion of the court trying the said cause, the secur¬ 
ity is sufficient, and the plaintiff refuses to accept 
same, he shall not be allowed any cost for keep¬ 
ing such stock after such bond was tendered; and 
all suits under this act for damages shall be 
barred unless commenced within six months after 
the right of action has accrued or injury has been 
committed. 

SEC. 5. Be it further enacted, That all Repeal. 
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laws and parts of laws in conflict with this act, 
be and the same are hereby repealed. 
Approved March 4, 1901. 


No. 990] AN ACT [s. 408 

To prohibit any judge of probate or his clerk or 
any register in chancery preparing or assist¬ 
ing in the preparation of any paper, docu¬ 
ment or instrument which is to be heard or 
determined by such judge. 


SECTION 1. Be it enacted by the General As- 
Unlawful. sembly of Alabama, That it shall be unlawful 
for any judge of probate or his clerk or any reg¬ 
ister in chancery to prepare or assist in the pre¬ 
paration of any paper, document or instrument 
which is to be heard or determined by such 
judge or which may become a subject of contro¬ 
versy before such judge, Provided, that such 
judge or his clerk may prepare or assist in the 
preparation of acknowledgments and proof of 
conveyances, affidavits, oaths, affirmations or 
any instrument which by law is required to be 
prepared by such judge. 

SEC. 2. Be it further enacted, That any judge 
of probate or his clerk who violates the provis- 
Penalty. ions of the preceding section of this act, shall be 
guilty of a misdemeanor, and on conviction shall 
be fined not less than twenty nor more than one 
hundred dollars and may also be sentenced to 
hard labor for a term not to exceed six months. 

Approved March 4th, 1901. 


No.991] AN ACT [s.634 

To change the name ofjno. Creagh Webb, of 
Marengo county, to that of J no. Cox Webb. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act the name of J no. Creagh 
Webb of Marengo county be and the same is 
hereby changed to that of J no. Cox Webb. 

Approved March 4, 1901. 


No. 992] AN ACT [s. 282 

To provide an official stenographer for J efferson 
county and to prescribe his duties and com¬ 
pensation. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there be and is hereby Official 
created the office of "official stenographer of stenographer 
Jefferson county," which official stenographer 
shall be appointed by the judge of the circuit 
court of the tenth judicial circuit, together with 
the judges of the city court of Birmingham. Said 
judges shall make said appointment in writing 
immediately after the passage of this act and 
every six years thereafter. And the person so 
appointed shall hold his office for six years from 
the date of qualifying as hereinafter prescribed, 
and until his successor shall be appointed and 
qualify. 

SEC. 2. Be it further enacted, That the official 
stenographer as so appointed shall take the oath Oath, 
of office prescribed by the constitution of this 

State, and also the following oath: I,-, 

do solemnly swear that I will well and truly re¬ 
port, preserve and transcribe all matters which it 
shall become my duty to report, preserve and 
transcribe as official stenographer of Jefferson 
county, faithfully and truly and without preju¬ 
dice or partiality to the best of my ability, so 
help me God. Which oath shall be subscribed 
by the person appointed, and filed together with 
the appointment, in the office of the clerk of the 
circuit court of said county, and be entered on 
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the minutes of said court. And a copy of said 
appointment, certified by the clerk of said court 

shall be evidence of the official character of said stenographer. 

SEC. 3. Be it further enacted, That it shall be 
Duties, the duty of said official stenographer to attend 

in person, or by competent assistant, upon the 
circuit court held in the city of Birmingham, and 
the city court of Birmingham, whenever his ser¬ 
vices shall be required by any party to a suit 
pending in said courts. And he shall at the in¬ 
stance of either party to the suit, take in short¬ 
hand notes the oral evidence, objections thereto, 
rulings on such objections, oral motion and rul¬ 
ings thereon, the oral charge of the court and 
such other oral proceedings (except arguments of 
council) as, together with the written record, 
shall show a full record of the proceedings. And 
shorthand notes as taken shall be read to the 
court by the stenographer if required by the judge 
during the progress of the trial, and after the 
trial shall be preserved by such stenographer for 
at least twelve months from the date of such trial. 

Assistants. SEC. 4. Be it further enacted, That said offi¬ 
cial stenographer may employ such competent 
assistants as may be rendered necessary by his 
inability personally to perform the required work. 

Such assistants shall take the oath hereinafter 
prescribed to be taken by the official stenograper 
before performing any duties under such appoint¬ 
ment or employment, which oath the official 
stenographer may administer. Such oath shall be 
in writing, and shall be preserved by the official stenographer. 

Control in SEC. 5. Be it further enacted, That the short- 
event of dis-hand notes taken by such official stenographer or 
agreement. his assistants and the transcript thereof, when 
such notes are transcribed into long hand and 
certified to be correct by the stenographer tak¬ 
ing the short hand notes, shall be evidence of the correctness thereof, and shall control in the event 
of disagreement relative to the matter reported. 
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SBC. 6. Be it further enacted, That said offi¬ 
cial stenographer shall not charge for attendance Compensa- 
of himself or assistant upon court and taking tion. 
shorthand notes, exceeding seven dollars and 
fifty cents per day, nor shall he charge for tran¬ 
scribing into long hand exceeding ten cents for 
each one hundred words. Provided, however, 

That said stenographer shall not be required to 
perform any work or duty under this act unless 
the party requiring his services shall first pay 
the fees herein before allowed to be charged, or 
shall give security for the payment thereof to be 
approved by the official stenographer or by the 
clerk of the court in which his services are to be 
rendered. 

SEC. 7. Be it further enacted, That it shall Statement 
be the duty of said official stenographer within clerk, 
five days after any trial which he or his assist¬ 
ant has reported to file with the clerk of the court 
in which such trial was had, a statement show¬ 
ing the number of days he was engaged and the 
amount verified as correct by the affidavit of 
himself or his assistant. And whenever there¬ 
after the party paying such sum shall file with 
said clerk a receipt of said stenographer for 
said sum, the same shall be taxed as part of 
the costs in the case and be collected as other 
costs are collected and returned to the party pay¬ 
ing. 

SEC. 8. Be it further enacted, That if either Transcripts, 
party shall desire the shorthand notes to be tran¬ 
scribed into long hand for the bona fide purpose 
of preparing a bill of exceptions he may apply to 
the judge of said court in term time or vacation 
for an order on the official stenographer to file 
such transcript in court, and such judge, if sat¬ 
isfied that such transcript is wanted for the bona- 
fide purpose of preparing such bill of exceptions 
may make an order directing such stenographer 
to file such transcript in court upon the pay¬ 
ment of his fees therefor. The stenographer 
shall file such transcript and shall indorse thereon 
the number of words and the amount of his fees 
142 
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And if the same have been paid or when the re¬ 
ceipt of the stenographer shall be filed showing 
that such fees have been paid the same shall be 
taxed as part of the 6bsts and collected as other 
costs in the case and returned to the party so 
paying. 

When not SEC. 9. Be it further enacted, That if either 
liable for party to a case on trial in said courts, should fur- 
for fees, nish his own private stenographer to report such 
case, then the official stenographer shall not be 
allowed to charge such party with any fees, and 
such party shall not be liable for any fees that 
may accrue in the trial thereof to such official 
stenographer or his assistants. 

Approved March 4, 1901. 


No. 993] AN ACT [s. 624 

To declare Alvah Guy, a liner between the coun 
ties of Montgomery and Lowndes, a citizen 
of Montgomery county. 

SECTION 1. Be it enacted by the General As- 
Citizen of sembly of Alabama, That Alvah Guy, a liner be- 
Montgomery. tween the counties of Montgomery and Lowndes, 
be and he is hereby declared to be a citizen of the 
county of Montgomery. 

Approved March 4, 1901. 


No. 994] AN ACT [s. 286 

To amend section 5339 of the code. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section 5339 of the 

amended, code be and the same is hereby so amended as to 
Sec. 5339. read as follows: 5339. Any midwife having 

charge of a patient at the time of death, who re¬ 
fuses or willfully fails to make to the county 
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health officer within five days after the expiration, 
of each calendar month, a full report of the name, 
age, sex, color, date, place and cause of the death 
of such patient, so far as known, together with 
such other details as may be required by the 
County Board of Health, must on conviction be 
fined not less than five nor more than twenty- 
five dollars. 

Approved March 4, 1901. 


No. 995] AN ACT [s. 578 

To prevent hogs from running at large in J effer- 
son county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That whenever fifteen bona 
fide resident freeholders of any precinct in J ef- 
ferson county, Alabama, owning a freehold estate 
in such precinct, shall file with the board of reve¬ 
nue of said county a petition in writing stating 
that they desire an election in such precinct to 
ascertain whether or not a majority of the resi¬ 
dent freeholders of said precinct owning such 
freehold estates in such precinct desire or favor 
a law prohibiting the running at large of hogs 
in such precinct, and shall deposit with the said 
board of revenue an amount of money sufficient 
to defray the expenses of holding such election, 
it shall be the duty of said board of revenue to 
file said petition in its office and endorse thereon 
an order that an election shall be held in such 
precinct on a day to named in such order, not 
less than forty nor more than ninety days from 
the date of filing such petition; and it shall be 
the duty of said persons filing said petition, to 
post in ten public places in such precinct public 
notices in writing stating the time and place of 
the holding of such election. And provided fur¬ 
ther, that in an election held in any precinct in 
which precinct is situated an incorporated town 


Petition. 


Election. 
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or city the resident citizens of such incorporated 
town or city residing in such incorporated town 
or city, whether freeholders or not, shall not be 
entitled to vote in such precinct election. 

SEC. 2. Be it further enacted, That said elec¬ 
tion shall be held on the day specified in the 
order and notice provided for in section one of 
this act; that managers for said election shall be 
appointed by the board of revenue of said coun¬ 
ty, and said election shall be held in the same 
manner and under the same regulations as gen- 
Ballots. eral elections. Provided, that the ballots to be 
prepared by the board of revenue shall have 
printed thereon "Hog Law, Yes," "Hog Law, 

No," and provided the voter shall indicate his 
choice by making a cross mark (X) in front of 
the words "Hog Law, Yes,” if in favor of hogs 
running at large, and by making a cross mark 
(X) in front of the words "Hog Law. No," if 
opposed, and provided further, that both those 
in favor of a hog law, and those opposed, shall 
be represented on the board of managers, clerks 
and fixers. 

SEC. 3. Be it further enacted, That the re- 
Returns. turns shall be made by the returning officer who 
shall be selected by the board of managers to the 
board of revenue of said county and shall be 
canvassed by said board and the result shall be 
certified by said board of revenue and filed with 
the petition already filed in said office. Said 
petition, with the endorsements thereon, and 
the certificates of the results shall be recorded 
Results in the office of said board of revenue, and the 
recorded. record thereof, or a certified copy thereof or the 
original documents themselves, may be offered 
in evidence in any court, and either the orig¬ 
inal, or the record, or a certified copy thereof, 
shall be proof that such election was held and 
the result thereof declared. 

SEC. 4. Be it further enacted, That all resi¬ 
dent citizens of such precinct owning a freehold 
Voters. estate therein, except such resident citizens re¬ 
siding in an incorporated town or city in such. 
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precinct, shall be entitled to vote at such elec¬ 
tion and none others; but no registration shall 
be necessary to entitle any such freeholder quali¬ 
fied under the provisions of this act to vote, 
and provided further, that no person shall be 
entitled to vote in said election who has not 
been a bona fide resident freeholder of such 
precinct owning a freehold estate therein for 
two months prior to such election, and any ille- Illegal 
gal voting at such election shall be punished in voting, 
the same manner as illegal voting in general 
elections. 

SEC. 5. Be it further enacted, That if a ma¬ 
jority of the votes cast be "Hog Law, Yes," it Effect of 
shall be unlawful for any hogs to run at large election, 
in said precinct in which the election was held, 
and if a majority of the votes cast be "Hog 
Law, No," it shall not be unlawful for hogs to 
run at large in such precinct. Provided that if 
a majority of the votes cast be "Hog Law, No," 
the result of such election shall not take effect 
until the lapse of six months after such election 
is held. And provided further, that if no elec¬ 
tion shall be had in any such precinct it shall be 
unlawful for hogs to run at large in such precinct 
not holding such election. 

SEC. 6. Be it further enacted. That such elec¬ 
tion may be contested on the same grounds and Contests, 
in the same manner before the probate judge as 
contests of elections of constable are had before 
said probate judge. 

SEC. 7. Be it further enacted, That when an 
election has been held in any precinct under the Time be- 
provisions of this act no other election to determ- tween elec- 

ine the question of" Hog Law Yes, "or "Hog tions. 

Law No, "shall beheld theiein until the lapse 
of one ye.ar from the time of holding such elec¬ 
tion. 

SEC. 8. Be it further enacted, That when no 
election is held in any precinct or precincts of Unlawful to 
J efferson county or when such election is held in allow hogs to 
any such precinct and a majority of the resident run at large, 
freeholders owning freehold estates therein cast 
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their votes in favor of prohibiting hogs from run¬ 
ning at large in such precinct, it shall be unlaw¬ 
ful for the owner of any hog therein to knowing¬ 
ly, voluntarily, negligently or willfully to permit 
any such animal to go at large on the premises 
of said owner, and the owner of such animal so 
permitted to run at large shall be liable to any 
person injured thereby for all damages done to 
the fruit or shade trees, ornamental shrubbery or 
crops of such person or persons, to be recovered 
before any court of competent jurisdiction; and 
the judgment of the court, when against the 
owner of any such Stock so depredating, shall be 
a lien on the stock causing the injury, in addition 
to other execution and judgment liens provided 
by law. 

SEC. 9. Be it further enacted, That any person 
Taking up who is the owner of, or in the lawful possession 
hogs. of any land, or the agent, of the same, shall have 

the right to take possession of any animal named 
in the preceding section, if found at large and un¬ 
controlled on the premises of such persons; and 
when so taken up, shall notify personally the 
owner of such animal when known, or by leaving 
such notice at the usual place of residence of such 
owner within twenty-four hours after such seizure. 

If the owner is unknown, twenty-four hours no¬ 
tice of such seizure shall be given by posting up 
written notice of such seizure, describing the 
property so seized, at the usual place of residence 
of the nearest justice of the peace in said county. 

The person so taking up such animal shall be en¬ 
titled to possession of the same until the judgment 
which may be recovered in the preceding section 
is paid together with the costs of the same, or 
until the same is sold under execution to satisfy 
such judgment, or until the damages which may 
be ascertained as hereinafter provided shall be 
paid. 

SEC. 10. Be it further enacted, That the owner 
Damages; of any animal which has been seized as provided 
payment of. in section two of this act, shall have the right to 
the possession of the same by paying such judg- 
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merit and the cost thereof, or by paying the dam¬ 
ages, fees and costs and expenses due on account 
of such seizure to the person so seizing such ani¬ 
mal; but should the parties be unable to agree 
upon the amount of damages, fees and costs and 
expenses due, either party shall have the right to 
go before any justice of the peace within the beat 
where such stock is seized or taken up, or the 
nearest justice of the peace should there be none 
within the beat, and have the issue tried instanter 
or as soon as practicable, on a written statement 
or complaint setting forth in substance the facts 
of such seizure, first giving the opposite party 
one day's notice thereof, and said issue shall in¬ 
volve the validity of such seizure, the amount of 
damages, fees, cost and expenses, under the pro¬ 
visions of this act, and the judgment of said jus¬ 
tice of the peace shall have all the force and effect 
of a judgment in any other case at law, and be 
executed in the same manner as any other judg¬ 
ment of a justice's court is enforced, and on the 
trial of such issue the party taking up such ani¬ 
mal shall be the plaintiff in the action; Provided, 
the damage so assessed does not exceed fifty dol¬ 
lars. In case the owner is unknown, the justice 
of the peace shall determine the validity of the 
seizure and the amount of damages, fees, costs 
and expenses under the provisions of this act, 
from such evidence as shall he adduced before 
him. 

SEC. 11. Belt further enacted, That if the 
owner or his agent shall not, under the provisions 
of this act, reclaim his animal in twenty-four 
hours after the justice of the peace shall have 
ascertained such damages, then the justice of the 
peace shall order the same sold by the constable 
of the precinct, or by some one appointed to act 
as such, and the constable, or the person ap¬ 
pointed to act as such, upon the making of such 
order shall sell the same upon giving three days 
notice of such sale by posting a written or 
printed notice at each of three public places in 
the precinct in which such injury occurred, and 
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out of the proceeds pay the expenses of such sale 
and of taking up and of the fees and damages 
due to the taker up and of giving notice and of 
making the order of sale, and the balance must 
be paid back to the owner of such animal, if 
known, and if not known, then into the county 
treasury. The justice shall be entitled to fifty 
cents for making the order of sale, and the con¬ 
stable, or person appointed to act as such, shall 
be entitled to one dollar for making each sale 
and posting the requisite notice. 

SEC. 12. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act be and 
the same are hereby repealed, and an act entitled 
running at large in 

Jefferson county, Alabama, approved February 
10th, 1899, be and the same is hereby repealed. 

Approved March 4, 1901. 


No. 996] AN ACT [s. 640 


To incorporate the United States Endowment and 
Trust Company, of Anniston, Alabama. 


Incorpora 
ted. 


Name. 


Rights. 


SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, and it is hereby enacted by 
authority of the same, That John B. Knox, of 
Calhoun county, Alabama, J. Wallace Comer, of 
Chatham county, Georgia, Henry H. Cobb, of 
Fulton county, Georgia, Eugene M. Blalock, of 
Clayton county, Georgia, and William D. Ellis, of 
Fulton county, Georgia, and such other persons 
as they may associate with them, be and they 
are hereby made and declared to be a body cor¬ 
porate and politic under the name and style of 

the United States Endowment and Trust Com¬ 
pany, of Anniston, Alabama, and in such name 
shall have power to sue and be sued, to plead and 
be impleaded in any court of law or equity, to 
have and use a common seal, to make by-laws, 
rules and regulations for the government of the 


an act to prevent hogs from 
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corporation not inconsistent with the laws of this 
State or of the United States, to contract and be 
contracted with, to own and dispose of property, 
and in general to exercise all corporate powers 
necessary for the execution of the powers herein 
conferred. 

SEC. 2. Be it further enacted, by the authority Business, 
aforesaid, That said corporation shall have power 
and authority to do a general trust business, and 
to accept and execute the offices and duties of 
trustees, executors, administrators, guardians and 
agents, and to receive appointment as such 
whether the appointments are made by individu¬ 
als, corporations or courts, as the case may be. 

SEC. 3. Be it further enacted, That the princi- Principal 
pal office of said company shall be in the city of office. 

Anniston, Alabama, but it shall have power and 
authority to establish agencies and branch offices 
in other counties of said State, and in other 
States in the United States, and to appoint agents 
therein, and generally to do and perform all those 
things which may be necessary and proper to the 
proper conduct of its business and to carry out 
the objects and purposes as in this act are au¬ 
thorized to be done and performed. 

SEC. 4. Be it further enacted, That said com¬ 
pany is especially authorized and empowered to Contracts 
enter into contracts with individuals, firms, cor¬ 
porations or estates; to pay fixed obligations at 

a definite time, and to issue and sell its own debentures,survivors,endowments, income bonds, 
annuities, either with or without participation 
in profits, to mature at a given time and to be 
paid for by any given number of premiums or 
installments at a rate to be fixed in such con¬ 
tracts or by the by-laws of the company, and to 
adopt such rules, regulations and by-laws as in 
the judgment of the board of directors may be 
most beneficial and expedient for the collection 
of such premiums and installments and for the 
redemption and final payment of the obligations 
of said company created and assumed under the 
terms of the written and printed applications and 
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agreements thereon Provided however, that 
nothing herein contained shall be considered to 
allow said company to charge greater rates of in¬ 
terest than are allowed by the laws of said State 
for the use of money. 

SEC. 5. Be it further enacted, by the authori¬ 
ty aforesaid, That said company shall from its in- 
Reserve come, keep and maintain a reserve fund suffi- 
fund. cient to carry out its said obligations or contracts, 

whether the same be its debentures, survivors, 
endowments, income bonds or annuities, and that 
the amounts to be held in reserve for each con¬ 
tract or obligation entered into shall be endorsed 
on said contract or obligation to be effected at 
the end of the third and each subsequent year for 
which premiums have been received, and shall 
be held and considered a special lien upon the as¬ 
sets of said company and be made especially sub¬ 
ject to the payment of such endorsed amounts, 
whether they be made payable at the termina¬ 
tions of said contracts or obligations or at fixed 
periods before final maturity. 

SEC. 6. Be it further enacted by the authority 
aforesaid, That said company shall have power 
May loan and authority to lend said reserve funds on first 
reserve. mortgage bonds or on any unencumbered income 
producing real estate up to an amount not ex¬ 
ceeding three-fourths of its sworn appraised 
value, or on farm lands not to exceed one-half of 
the sworn appraised value thereof exclusive of 
buildings and improvements thereon or on Uni¬ 
ted States, State, county or municipal bonds, to 
amounts not to exceed three fourths of their sale¬ 
able market value. Or said company may at its 
option lend on the sole security of its own obli¬ 
gations while in force, if five or more annual 
premiums or installments shall have been paid 
thereon; not however, to exceed ninety per cent, 
of the net legal reserve endorsed on said bond or 
other obligations, at a rate of interest not less 
than five per cent per annum. 

SEC. 7. Be it further enacted by the authority 
Time. aforesaid, That this charter is granted for the 
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period of twenty years, with the privilege of re¬ 
newal after the expiration of said term. 

SEC. 8. Be it further enacted by the authority 
aforesaid, That the capital stock of said company Capital 
shall be fifty thousand dollars, to be divided into stock, 
shares of one hundred dollars each, with the privy- 
lege of increasing the capital stock by a vote of 
two-thirds of the stock, to not exceeding one mill¬ 
ion dollars, at a convention to be called for that 
purpose, with ten days written notice of the meet¬ 
ing of such convention, in which notice shall be 
set forth, the object and purpose of the conven¬ 
tion. 

SEC. 9. Be it further enacted by the authority 
aforesaid, That the capital stock may be paid in Payment of 
by installments to be fixed by the board of di- stock, 
rectors of said company, but no organization shall 
be had until the minimum capital stock shall 
have been subscribed and twenty per cent, there¬ 
of shall have been paid in, and whenever ten 
thousand dollars shall have been paid in, the com¬ 
pany may organize and commence business, and 
the capital stock, as well that paid in as that sub¬ 
scribed, shall be bound for the contracts and ob¬ 
ligations of said company. 

SEC. 10 Be it further enacted by the authority 
aforesaid, That each share of said stock, when Stock- 
twenty dollars shall have been paid in thereon holders 
shall be entitled to one vote in any meeting 
or convention of the stockholders and the 
liability of said stockholders for the contracts, 
obligations and liabilities of said company shall 
be to the extent of the stock subscribed and paid 
for, or for any unpaid part thereof. Each par¬ 
ticipating investor holding contracts of force and 
effect for ten thousand dollars or more shall be 
entitled in person to cast one vote in the election 
of directors and shall be eligible to election as a 
director. 

SEC. 11. Be it further enacted by the authority 
aforesaid, that said corporation shall be governed Directors, 
by a board of directors, to consist of not less than 
three and not more than seven, who shall be 
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elected by a convention of stockholders and in¬ 
vestors qualified as before stated for a period to 
be fixed by proper by-laws, and who shall be 
stockholders or investors and who shall hold 
their offices as directors for the term for which 
they are elected and until their successors are 
elected and qualified; and such directors shall 
have power and authority to elect a president, a 
Officers. vice-president, a secretary and treasurer and such 
other officers and agents as may be necessary to 
carry on and conduct the business of said corpo¬ 
ration . 

SEC. 12. Be it further enacted by the author- 
Annual ity aforesaid, that the annual convention of stock- 
meetings. holders shall be held in the city of Anniston, in 

said State ; but the board of directors may meet 
at any other branch office or agency of said com¬ 
pany upon due notice, and when two-thirds of 
said directors shall meet at the time signified and 
to be named in the call for such meeting their 
acts and doings shall be as valid and binding as 
if such meeting were held at the home office 

SEC. 13. Be it further enacted. That it shall 
Report to be the duty of the president of said company to 
state auditor make an annual report to the auditor of the State 
of Alabama, showing under oath the capital and 
assets of said company, the number and amount 
of debentures, bonds and annuities outstanding, 
and the amount of reserve set apart to meet the 
same and how and in what manner said reserve 
is invested and maintained. 

SEC. 14. Be it further enacted by the author- 
Liens. ity aforesaid, that the lien of the obligations of 
said company as hereinbefore provided for, may 
be displaced whenever it shall be deemed neces¬ 
sary by the vote of the board of directors to 
change an investment, and such lien shall attach 
to substituted assets; in other words, whenever 
in the prosecution of its business it is to the ad¬ 
vantage of said company to sell or realize on as¬ 
sets and to substitute other assets therefor the 
lien may be divested for the purpose of making 
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such sale or change of investment and re-attach 
to re-investments. 

SEC. 15. Be it further enacted by the author¬ 
ity aforesaid, that said company shall have the 
right to lease, purchase and hold such real and 
personal property as may be necessary for the 
carrying on and conduct of its business and shall 
have full power and authority to lease, mortgage, 
convey or sell any of its assets, real or personal, 
whenever the same may be necessary and when¬ 
ever the same can be done under the terms and 
conditions of this charter. 

SEC. 16. Be it further enacted, That when the 
assets of said company upon which its bonds, 
annuities, debentures or contracts are based, shall 
have been taxed and the company shall otherwise 
have complied with the general tax laws of said 
State, all such obligations shall be free from 
county, State or municipal taxation in the hands 
of the holders thereof. 

SEC. 17. Holders of the capital stock shall be 
entitled to a semi-annual dividend of five per 
cent on the amount of such stock held by them 
respectively, payable in such manner as the direc¬ 
tors may prescribe. But no dividend shall be 
declared until the reserve shall have been set 
aside for each current year. 

SEC. 18. Be it further enacted by the author¬ 
ity of the sanre, that all laws and parts of laws 
in conflict with the provisions of this act are here¬ 
by repealed. 

Approved March 4, 1901. 


No. 997] AN ACT [s. 318 

To provide a uniform series of text books in 
Franklin county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there shall be and 
hereby is enacted a law providing and enforcing 
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a uniform series of school text books in the pub¬ 
lic schools of Franklin county. 

SEC. 2. Be it further enacted. That all teach- 
Teachers. ers of public schools in Franklin county shall be 
bound by this act to teach the text books adopted 
under provisions of said law. that all teachers 
refusing to teach or substituting any books to 
take the place of adopted books of same grade 
shall by such a violation forfeit all rights to re¬ 
ceive as remuneration any funds used as public 
school funds in Franklin county for the scholastic 
year in which such violation was committed. 

SEC. 3. Be it further enacted, That the judge of 
Committee. probate of Franklin county shall appoint a com¬ 
mittee of five within ten days after approval of 
said law, said committee to convene at Russell¬ 
ville within ten days after appointment to organ¬ 
ize for the purpose of selecting said series. 

Members. SEC. 4. Be it further enacted, That each mem¬ 
ber of said committee shall be directly connected 
and identified with the public schools of Franklin 
county ; that said committee shall have power to 
fill all vacancies. 

SEC. 5. Be it further enacted, That said com- 
Duties. mittee shall put forth every possible effort to ob¬ 
tain necessary information concerning best books 
taking into consideration, first, treatment of sub¬ 
ject matter; second, quality and workmanship; 
third, cost; after which said committee shall 
adopt a uniform series as provided by this bill, 
and published before June 15, 1901 ; said series 
to be used a term of not less than three years; 
provided, no changes are made which must be 
only by a petition in writing of ninety per cent 
of the active teachers of Franklin county. 

Contract SEC 6. Be it further enacted, That said com¬ 
mittee shall be authorized, to enter into contract 
with any book company or companies for one year 
to get the lowest possible rates upon all purcha¬ 
ses, to appoint salesmen in Franklin county, said 
salesmen to be limited to a profit of not more than 
twenty per cent. 
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SEC. 7. Be it further enacted, That said se-When to be 
ries of text books shall be used in all all public used, 
schools in Franklin county, beginning with scho¬ 
lastic year following the passage of this bill. 

SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be Repeal, 
and the same are hereby repealed. 

Approved March 4, 1901. 


No. 998] AN ACT [s. 252 

To repeal an act of the general assembly of Ala¬ 
bama, approved February 10th, 1899, enti¬ 
tled an act to make checks issued by persons, 
firms, manufactures and corporations in the 
county of Butler redeemable either in mer¬ 
chandise or money, at the option of the hol¬ 
der in so far as the same relates to Butler 
county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the act of the general Repeal, 
assembly, approved February 10th, 1899, entitled 
an act to make checks issued by persons, firms, 
manufactures and corporations in the county of 
Butler redeemable either in merchandise or 
money, at the option of the holder, be and the 
same is hereby repealed in so far as the same re¬ 
lates to Butler county. 

Approved March 4, 1901. 


No. 999] AN ACT [s. 529 

For the better regulation of primary elections of 
recognized political parties, or regularly or¬ 
ganized political parties, in Jefferson county, 

Alabama. 

SECTION 1. Be it enacted by the General As- Primary 

sembly of Alabama, That any recognized political elections. 
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party, or any regularly organized political party 
in said State, may hold a, primary election for 
the selection of candidates for any State, federal 
or municipal office and that nothing herein con¬ 
tained shall be obligatory upon; any such party to 
hold such election, but when the same is called 
and held it shall be under the provisions of this 
act. 

SEC. 2. Be it further enacted, That any per- 
Bribing. son, who by bribing or offering to bribe with 
money or other valuable thing, or by any other 
corrupt means attempts to influence any quali¬ 
fied elector at such primary in giving his vote or 
to deter him from giving the same, shall be 
deemed guilty of a misdemeanor, and on convic¬ 
tion thereof shall be fined not less than fifty, nor 
more than five hundred dollars. 

SEC. 3. Be it further enacted, That any per- 
Loan of gift, son who by the offer of money, or the gift of 
money, or by the gift of intoxicating liquor or 
other valuable thing to any qualified elector at 
such election or by the loan of money to such 
elector with the intent that the same shall not be 
repaid, with the intent to influence the vote of 

such elector at such election, shall be guilty of a misdemeanor, and on conviction 

thereof shall be 

fined not less than fifty nor more than five hun¬ 
dred dollars. 

SEC. 4. Be it further enacted, That any per- 
Buying cer- son who buys the vote or registration certificate 
tificate. of any qualified elector at such election by the 
payment of money or the promise to pay the 
same at any future time, or by the gift of in¬ 
toxicating liquor or other valuable thing shall be 
deemed guilty of a misdemeanor, and on convic¬ 
tion thereof shall be fined not less than fifty nor 
more than five hundred dollars. 

SEC. 5. Be it further enacted, That any quail- 
Receiving fied elector in such elections who takes or receives 
money, etc. any money, or other valuable thing, or upon con¬ 
dition that the same shall be paid at any future 
time, in exchange for the vote of such elector for 
any particular candidate, or the promise to vote 
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for any particular candidate, shall be guilty of a 
misdemeanor, and on conviction thereof shall be 
fined not less than fifty nor more than five hun¬ 
dred dollars. 

SEC. 6. Be it further enacted, That it shall be False regis- 
unlawful for any person to register for such pri- tration. 
mary under or in any other name than his own, 
or from any other house, street, precinct or local¬ 
ity other than his true place of residence or who 
is under the age of twenty-one years, and will 
not have become a qualified elector by the time 
of the general election for which the candidate 
or candidates at such primary are being selected 
to run, and on conviction thereof shall be fined 
not less than fifty nor more than five hundred 
dollars. 

SEC. 7. Be it further enacted, That any reg¬ 
istrar for such election, who registers any person 
to vote at such election, knowing that such per¬ 
son is not a qualified elector therein, shall be 
deemed guilty of a misdemeanor and on convic¬ 
tion thereof shall be fined not less than fifty nor 
more than five hundred dollars. 

SEC. 8. Be it further enacted, That any per¬ 
son who fraudulently alters or changes the vote Changing 
of any qualified elector at such election, by which vote of 
such elector is prevented from voting as he in- another, 
tended shall be deemed guilty of a misdemeanor 
and on conviction thereof shall be fined not less 
than fifty nor more than five hundred dollars. 

SEC. 9. Be it further enacted, That any per¬ 
son who makes a false and fraudulent return of False returns 
the result of any such election, or who falsely 
and fraudulently changes the votes, or ballots, 
or figures or results of any such election shall be 
deemed guilty of a misdemeanor and on convic¬ 
tion thereof must be fined not less than fifty dol¬ 
lars nor more than one thousand dollars and may 
be sentenced to hard labor for a term not exceed¬ 
ing twelve months. 

SEC 10. Be it further enacted, That any person Falsely im- 
who falsely impersonates another and in such as- personates 
sumed character, votes or attempts to vote at any another. 
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such election shall be deemed guilty of a misde¬ 
meanor and must on conviction thereof be fined 
not less than fifty nor more than five hundred 
dollars. 

SEC. 11. Be it further enacted, That any per- 
Voting more son who votes more than once at any such elec- 
than once. tion, or deposits more than one ballot for the 
same office, as his vote at such election, or know¬ 
ingly attempts to vote when he is not entitled to 
do so shall be deemed guilty of a misdemeanor 
and on conviction thereof must be fined not less 
than fifty nor more tan five hundred dollars. 

SEC. 12. Be it further enacted, That it shall 
I ntimida- be unlawful for any firm, corporation or officer 
tion. or agent of the same, or any individual to coerce 

or intimidate any person in their employ, qual¬ 
ified to vote at such election, to vote for any par¬ 
ticular candidate in such election, or not to vote 
for any particular candidate in such election, and 
on conviction of the same, must be fined not less 
than fifty nor more than five hundred dollars. 

SEC. 13. Be it further enacted, That it shall 
Employees. be unlawful for any State, federal, county or mu¬ 
nicipal officer to use the time and service of any 
officer, employee or servant appointed by any one 
of them to office, employment or service under 
them, in promoting or advancing the candidacy 
of any such incumbent to any office in such elec¬ 
tion for which said officer may be an aspirant, 
and on conviction thereof must be fined not less 
than fifty nor more than one thousand dollars. 

SEC. 14. Be it further enacted, That any per- 
Disturbs son who on such election day, disturbs or pre¬ 
elector. vents, or attempts to prevent, any qualified elec¬ 
tor at such election from freely casting his ballot, 
shall be guilty of a misdemeanor and on convic¬ 
tion thereof shall be fined not less than fifty nor 
more than five hundred dollars. 

SEC. 15. Be it further enacted, That any per- 
Drunk. son found drunk or intoxicated at or about any 
polling place during any such election day is 
guilty of a misdemeanor and upon conviction 
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thereof shall be fined not less than five nor more 
than one hundred dollars. 

SEC. 16. Be it further enacted, That any per- Selling 
son who sells or gives away any spirituous, vinous liquor, 
or malt liquors during such election day, shall be 
deemed guilty of a misdemeanor and must on 
conviction thereof be fined not less than fifty nor 
more than five hundred dollars. 

SEC. 17. Be it further enacted, That within 
thirty days after such election, each candidate Sworn state- 
therein shall file with the probate judge of the ment. 
county in which said election is held a sworn 
statement to be taken before such probate judge, 
setting out and itemizing the expense of his can¬ 
vas in such election, and on failure to file and 
swear to the same, shall be deemed guilty of a 
misdemeanor, and must on conviction thereof be 
fined not less than one hundred dollars nor more 
than one thousand dollars. 

SEC. 18. Be it further enacted, That any can¬ 
didate who has received a nomination for any Penalty for 

office at such election, who shall fail to file such not filing 
itemized statement within the time prescribed statement, 
with such probate judge, or who shall make any 
false statement therein as to money expended by 
him, or who shall fail to set out therein any 
money, or other valuable thing, expended by him 
contrary to any of the provisions of this act, 
shall in addition to the penalty prescribed in sec¬ 
tion 17 of this act, be ineligible to hold the office 
for which he was nominated. 

SEC 19. Be it further enacted, That any cand¬ 
idate in such election may have a campaign Manager 
manager or management or a campaign commit- or commit¬ 

tee, by whatsoever name the same may be called tee. 
and in that event such candidate must give public 
notice of the same by filing with the probate judge 
the names of such manager, or the names of such 
campaign committee, who shall be required to 
file with the probate judge of the county in which 
such election is held, the sworn statement re¬ 
quired by section 17 of this act, under the same 
penalty prescribed in said section. 
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SEC. 20. Be it further enacted, That any can- 
Strict ac- didate in such election who has a campaign man- 
countability ager or management, by whatsoever name called, 
or a campaign committee by whatever name 
called, shall be and is hereby held to strict ac¬ 
countability for their acts in and about his can¬ 
didacy in violation of any of the provisions of 
this act; and in event that they or any of them 
violate any of the provisions of this act with the 
knowledge or through the negligence of the can¬ 
didate, said candidate shall suffer the penalty 
prescribed in section 18 of this act. 

SEC. 21. Be it further enacted, That it shall be 
Duty of the duty of the sheriff of such county, in person, 
sheriff. or by deputy to preserve order at such elections, 
the same as under the general election laws of 
the State. 

SEC. 22. Be it further enacted, That any can- 
I neligible. didate at at such election who violates any of the 
provisions of this act shall be ineligible to the 
office to which he aspires. 

SEC. 23. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act be 

and the same are hereby repealed ; Probided, that 
the provisions of this act shall apply only to J ef- 
ferson county. 

Approved March 4, 1901. 


No. 1000] AN ACT [s. 98 

Granting to electric light and power companies 
certain rights and privileges. 

SECTION 1. Be it enacted by the General As- 
Rights and sembly of Alabama, That any electric light and 
privileges, power company of this or any other State shall 
have the right to construct, maintain and ope¬ 
rate pole and wire lines for the transmission of 
electricity for lighting, heating and motive power, 
and for operating telegraph and telephone lines 
and for running railways along and across any 
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railroad or public highway or other telegraph, or 
telephone lines in this State, subject to the pro¬ 
visions hereinafter prescribed. 

SEC. 2. Belt further enacted, That such elec¬ 
tric light and power company shall have the right 
to contract with any person or corporation owning 
any lands, franchises, or easements for the right 
of way along and over which it proposes to con¬ 
struct its poles, lines or railways, or for the erec¬ 
tion and occupation of offices for the accommo¬ 
dation of the public. 

SEC. 3. Be it further enacted, That such elec¬ 
tric light and power company shall be entitled to 
the right of way over the lands, franchises and 
easements of other persons or corporations and 
the right to erect, maintain and operate poles, 
wires and railways and establish offices on such 
right of way, upon making just compensation as 
now provided by law. 

SEC. 4. Be it further enacted, That such light 
and power company shall not construct its poles, 
lines or railways on the right of way of any rail¬ 
road, public highway or other telegraph, electric 
or telephone company, except when it may be 
necessary to cross the said rights of way; and in 
no case shall said poles, lines or railways be so 
constructed as to hinder travel, endanger life or 
damage the property of said railroad or other 
telegraph, electric or telephone company, or in 
anywise interfere with the proper operation of 
the same. 

Approved March 4, 1901. 


No. 1001] AN ACT [s. 389 

For the relief of J ames A. Box, late tax collector 
of St. Clair county, Alabama. 

Whereas, is the years 1892 to 1898 both inclu¬ 
sive, J ames A. Box was tax collector in and for 
St. Clair county, Alabama; and whereas, the 
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book of assessment for State taxes for the year 
1894, as compiled by the tax assessor of St. Clair 
county, Alabama, and the abstract made there¬ 
from by the judge of probate and filed in the 
State auditor's office, charged said tax collector 
in excess of the true amount on account of State 
taxes for said year 1894, $19.46, which amount 
together with legal interest from the first day of 
J uly, 1895, to this time, $10.26, make $29.86, 
and poll tax for said year 1894, $13.56, which 
with legal interest, $7.02 added, make $20.52, 
making a total for the year 1894 of $50.38. And 
for like causes for the year 1895, State taxes 
$45.60, poll tax $15.00, which two sums $60.60, 
with legal interest on the same from the first day 
of J uly, 1896, to this date, $21.83, make a total 
for the year 1895 of $82.49. And for like cause 
for the year 1897 State tax $433.20, poll tax 
$97.00, which two sums $530.20 with legal inter¬ 
est from J uly first, 1898, to this time, $98.07, 
make a total for the year 1897 of $628.27. And 
for like causes for the year 1898, State tax $39.11, 
and interest on same from J uly first, 1899, to this 
date, $4.68, make a total for the year 1898 of 
$43.79. The whole of said excesses and over 
charges making the sum of $804.93, and 
whereas said J ames A. Box, tax collector afore¬ 
said paid into the State treasury, including legal 
interest accrued on same since payment, the sum 
of $804.93 more than he was justly chargeable 
with for said years 1894, 1895, 1897 and 1898; 
therefore : 

SECTI ONI. Be it enacted by the General As- 
Application. sembly of Alabama, That the auditor be and is 
hereby authorized and required to draw his war¬ 
rant on the State treasurer in favor of J ames A. 

Box for the sum of six hundred and sixty-two 
and 93-100 ($662.93) dollars to be paid out of 
any money in the treasury not otherwise appro¬ 
priated. 

Approved March 5, 1901, 
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No. 1002] AN ACT [s. 420 


To amend an act entitled "an act to provide for 
the execution of conveyances by married 
men whose wives are insane," approved 
February 23,1899. 


Be it enacted by the General Assembly of Ala¬ 
bama, That an act entitled "an act to provide for 
the execution of conveyances by married men 
whose wives are insane," approved February 23, 
1899, be, and is, hereby amended so as to read as 
follows : 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That when any married 
woman has been legally declared insane, or when 
any married woman is confined in the insane hos¬ 
pital of Alabama, and the superintendent thereof 
shall have certified in writing to the probate judge 
of the county of the residence of the husband 
that in his opinion such married woman is per¬ 
manently insane, and such certificate has been 
recorded in the office of such probate judge, the 
husband may convey any or all of his real estate, 
not including the homestead, by deed, mortgage 
or deed of trust as though he were single. 

SEC. 2. Be it further enacted, That it shall 
be the duty of the probate judge to immediately 
record any certificate of the superintendent of 
the Insane Hospital of Alabama that in his opin¬ 
ion any married woman is permanently insane. 

SEC. 3. Be it further enacted, That in all 
conveyances under this act the deed shall state 
that the party is a married man, and that his wife 
is insane, and shall have attached to it a copy of 
the judgment of the court declaring the wife in¬ 
sane, or attach to such deed a copy of the certi¬ 
ficate of the superintendent of the I nsane Hos¬ 
pital of Alabama that in his opinion the wife of 
such grantor in such deed is permanently insane. 
And such judgment or certificate, when so at¬ 
tached, shall, in the absence of fraud in procur¬ 
ing the same, be conclusive of the wife's insanity, 
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and of the fight of the husband to execnte such 
conveyance. 

Approved March 4, 1901. 


No 1003] AN ACT [s. 659 

To amend an act approved February 23d, 1899, 
entitled an act to authorize the manufacture 
and sale of wine made from the juice of 
grapes in quantities of not less than ten 
gallons, by any person, in the counties of 
Lamar, Limestone, Cullman, Sumter, Chil¬ 
ton, Marion, Macon, and Morgan, without 
taking out license therefor. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act, section one of an act entitled 
an act to authorize the manufacture and sale of 
wine made from the juice of grapes in quantities 
of not less than ten gallons, by any person in the 
counties of Lamar, Limestone, Cullman, Sumter, 
Chilton, Marion, Macon, and Morgan, without 
taking out license therefor, approved February 
23, 1899, be amended by striking out the words 
"ten gallons" and inserting in lieu thereof the 
words "one gallon," provided, however, that this 
amendment shall apply only to the county of 
Chilton. 

Approved March 4, 1901. 


No. 1004] AN ACT [s. 381 

To establish a separate school district in Clarke 
county, Alabama, to be known as the Grove 
Hill school district, and provide for the main¬ 
tenance of the same. 
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SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- School 
trict.to be known as the Grove Hill school district, district 
in Clarke county, Alabama, be and the same is 
hereby established; which said district shall be 
composed of and include the following named 
boundaries, to-wit: Beginning at the N. W. 
corner of the S. W. V* of section 19, T. 9, R. 3,E. 
thence east to the east line of said township, 
thence south to Lower Peachtree road, thence 
along said road and boundary line of the Mon- 
crief shool district to J ames' creek, thence down 
said creek to the meridian line of section 35, T. 9, 

R. 3, E. thence south along said line to the N. W. 
corner of theS. E. i of section 11, T. 8 R. 3 E. 
thence west to the township line, thence north to 
the point of beginning. 

SEC. 2. Be it further enacted, That J ohn F. 

Gillis, J ohn S. Chapman, W. T. Adams, C. G. 

Fendley, W. W. Waite, A. S. Pugh, W. J. Tomp- Trustees 

kins, L. L. McLeod and J. W, Cunningham, be 

and they are hereby appointed trustees of said 

district, to serve until their successors are elected 

as herein provided. 

SEC. 3. Be it further enacted, That on the Election, 
first Monday in J une, 1901, and every two years 
thereafter, the white patrons of said district 
shall assemble at the school house thereof, at 10 
o'clock, a. m., and elect five trustees, who shall 
serve for two years and until their successors are 
elected. That said board of trustees so elected, 
shall elect from their number a chairman whose 
duty it will be to preside at and call all necessary 
meetings of said board, to approve the quarterly 
reports of teachers in the manner provived by the 
general school laws for the trustees of townships, 
and to perform all other duties that said board 
of trustees may prescribe. 

SEC. 4. Be it further enacted, That the said Schools 
trustees named and provided for in section 2 and 
section 3 of this act shall have full control of the 
educational affairs of said district, and shall have 
the power, and it shall be their duty to establish 
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and locate one school, and only one, within said 
district for the white race, and build or provide 
one suitable house and only one for the accommo¬ 
dation of said school, and that when said school 
be so located, and said school house be so built 
or provided, it shall be called Grove Hill Male 
and Female Academy, and shall be the only 
school in said district for the white race. 

SEC. 5. Be it further enacted, That said school 
district shall be entitled to receive its proportion¬ 
ate share of all funds raised or appropriated by 
the State or county for public schools; also, its 
sixteenth section funds 

accruing to the townships of which said school 
district is a part, and it shall receive all poll tax 
which may be collected from the residents of said 
district, and all funds which may be donated 
thereto. 

SEC. 6. Be it further enacted, That said trus- 
Teachers. tees named and provided for in section 2 and sec¬ 
tion 3 of this act, shall have full authority to ex¬ 
amine and employ the necessary teachers for said 
school and perform any and all other duties nec¬ 
essary to the proper organization, regulation and 
maintenance of said school. They shall also have 
Rules the power to adopt such rules and regulations as 
maybe necessary for the government of said 
the power to estab¬ 
lish in said district such schools for the negro 
race as may be necessary, and they have the same 
powers with reference to said negro schools as is 
hereby conferred upon them as to the white 
school. 

SEC. 7. Be it further enacted, That said board 
Fees. of trustees named and provided for in section 2 

and section 3 of this act, shall have power to es¬ 
tablish and collect a rate of incidental fees from 
time to time, as they may-deem proper, such fees 
to be applicable to all pupils of said school alike, 
for the proper support and conduct of said school 
and change the same from time to time as the 
public necessities and welfare of said school re¬ 
quire. 
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SEC. 8. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

Approved March 4, 1901. 


No. 1007] AN ACT [s. 644 

To prohibit the sale of adulterated cotton seed 
meal, to have the same analyzed, and a guar¬ 
anteed analysis printed on tags and tags at¬ 
tached to each bag. 

SECTION 1. Be it enacted by the General As- Cotton se d 
sembly of Alabama, That any person, firm or meal, 
corporation offering for sale cotton seed meal in 
this State shall be required to have tags attached 
to each bag with a guaranteed analysis of such 
meal printed thereon, stating the per cent of am¬ 
monia, phosphoric acid and potash contained 
therein. Provided, that no cotton seed meal con¬ 
taining less than seven and one-half per cent of 
ammonia shall be sold in this State as a fertilizer. 

SEC. 2. Be it further enacted, That the State Duty of State 
chemist at Auburn shall be required to analyze chemist, 
any sample of cotton seed meal sent him by 
the commissioner of agriculture or any consumer 
of such meal in this State, and such analysis by 
the State chemist shall be accepted as correct by 
any court trying cases in violation of this act. 

SEC. 3. Be it further enacted, That any per¬ 
son failing to comply with the requirements of Penalty, 
this act shall be fined not less than two hundred 
nor more than five hundred dollars for each 
offense. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be, and the same are, hereby repealed. 

Approved March 4, 1901, 
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No. 1008] AN ACT [s. 639 

To authorize and empower the mayor and coun- 
cilmen of the town of Opp to issue bonds for 
said town for an amount not more than ten 
thousand dollars for the purpose of building 
a school house and furnishing the same; to 
purchase or erect as they may deem advisa¬ 
ble an electric light plant for said town, and 
to purchase or erect as they may deem advis¬ 
able a system of waterworks for said town. 

SECTION 1. Be it enacted by the General As- 
Bonds. sembly of Alabama, That the board of mayor 
and councilmen of the town of Opp be and are 
hereby authorized to issue bonds of said town of 
Opp to an amount not exceeding ten thousand 
dollars, or so much thereof as said board may 
deem necessary for the purposes hereinafter 
named, in denominations of not less than one 
hundred dollars each, and payable as said board 
may deem best and may designate. 

SEC. 2. Be it further enacted, That the bonds 
Signed by, authorized to be issued under the provisions of 
etc this act shall be signed by the mayor and coun¬ 

tersigned by the treasurer of said town and the 
seal of the town shall be affixed thereto, and the 
treasurer must keep a correct record and account 
of all bonds issued and disposed of under this 
act. 

SEC 3. Be it further enacted, That the said 
Sale of and board of mayor and councilmen shall be and are 
us of pro- hereby authorized to negotiate and sell such bonds 
ceeds as are issued by them under this act but said 
bonds shall not be sold for less than ninety per 
cent of their par value and shall not bear a greater 
rate of interest than eight per cent; that the 
proceeds of said bonds shall be paid over to and 
kept by the said treasurer of said town and be 
used and applied by said board in building and 
erecting a school house or school houses in said 
town and furnishing the same ; to purchase or 
erect, if said board may deem it advisable, an 
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electric light plant for lighting said town and to 
purchase or erect as may be deemed advisable by 
said board a system of water works for the use of 
said town. 

SEC. 4. Be it further enacted, That the board Authority, 
of said mayor and councilmen are hereby author¬ 
ized and empowered to do any and all things that 
may be necessary to carry out the powers herein 
and hereby granted and that no irregularity, neg¬ 
lect or omission in the proceedings of said board 
shall in any way vitiate or annul said bonds or 
any interest coupons that may be attached thereto 
but said bonds and coupons shall have all the 
properties of commercial paper and shall be re¬ 
ceived for all dues of said town in the way of 
taxes or otherwise. 

SEC 5 Be it further enacted, That the bonds Priority, 
that may be issued under the provisions of this 
act shall have priority over all bonds hereafter 
issued by said town and it shall be the duty of 
said board to provide for the prompt payment of 
the same, principal and interest before providing 
for the payment of any bonds which may be 
hereafter issued by said town. 

SEC. 6. Be it further enacted, That this act When act 
shall go into effect on and after the first day of goes in effect. 
July,1901. 

Approved March 4, 1901. 


No. 1009] AN ACT [s. 225 

To regulate the practice as to the proof of the 
incorporation of corporations in the trial 
of criminal cases. 

SECTION 1. Be it enacted by the General As- Proof of in- 

sembly of Alabama, That in the trial of crimi- corporation, 
nal cases it shall not be necessary for the State 
to prove the incorporation of any corporation 
mentioned in the indictment, complaint or infor¬ 
mation, unless the defendant, before entering 
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upon such trial, denies the existence of such cor¬ 
poration by a sworn plea. 

Approved March 4, 1901. 


No. 1010] AN ACT [s. 274 

TO prohibit the sale or transfer of pension claims 
or warrants by confederate soldiers, sailors 
and their widows drawn under an act entitl¬ 
ed an act for the relief of needy confederate 
soldiers and sailors, resident citizens of Ala¬ 
bama, and their widows, approved February 
10, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful 
for any person to purchase or receive a transfer 
of any pension claim or warrant issued, 
or to be issued under an act entitled 
an act for the relief of needy confederate 
soldiers and sailors, resident citizens of Ala¬ 
bama, and their widows, approved February 10, 1899, before the first day of 

i the year 

the same is issued, and any person who shall 
purchase or receive a transfer of such claim or 
warrant from any of said confederate pensioners 
before the first day of October in the year the 
same shall be issued shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than twenty nor more than fifty dollars. 

SEC. 2. Be it further enacted, That all such 
can sales or transfers of such pension claims, or war¬ 
rants made before the first day of October of the 
year in which they are issued shall be null and 
void; provided, that nothing in this act shall pre¬ 
vent the discount of any pension claim or war¬ 
rant at the legal rite of interest before the first 
day of October of the year in which the same is 
issued. That nothing in this act shall prevent 
holders of confederate warrants from transferring 
them for face value for supplies or merchandise 
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furnished on or before October 1st in the year they 
are issued. 

Approved March 4, 1901. 


No. 1011] AN ACT [H. 1006 

To relieve Linnie Bowen of the disabilities of 
minority. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Linnie Bowen, wife Relief, 

of Arthur Bowen, a minor over sixteen and un¬ 
der eighteen years of age, who resides in J ackson 
county, be and she is hereby relieved of the dis¬ 
abilities of minority. 

Approved March 4, 1901. 


No. 1012] AN ACT [H. 1555 

To incorporate St. Vincent's Hospital, Birming¬ 
ham, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Chryseston Mynahan, I ncorporated 

Margaret Fitzgerald and Antonia Hanrahan, who 
are now the president, the secretary and the treas¬ 
urer, respectively, of St. Vincent's Hospital at 
Birmingham, Alabama, and their successors be 
and the same are and they are hereby created a 
body corporate. 

SEC. 2. Be it further enacted, That the name 
of said corporation shall be St. Vincent's Hos- Name, 
pital, Birmingham, Alabama, and under said 
name said corporation shall have the power to 
sue and be sued, implead and be impleaded, con¬ 
tract and be contracted with, to buy, sell, mort¬ 
gage and convey property, to adopt a corporate Rights, 
seal, to organize, regulate and maintain a char¬ 
ity hospital in or near the city of Birmingham, 
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Alabama; to acquire and hold real and personal 
property by purchase and receive property by 
gift, will or devise, holding the same in conform¬ 
ity with all lawful conditions imposed by the do¬ 
nors to use, employ and expend the same in and 
about maintaining said hospital or acquiring 
property to be used for the purpose aforesaid and 
to perform such acts and things as may be nec- 
Powers. essary for the successful execution of the pur¬ 
poses and objects of their incorporation. They 
shall have and enjoy all the powers conferred by 
law upon corporations organized under the laws 
of Alabama for charity purposes; to pass and 
adopt all such needful rules and regulations and 
by-laws as they may think proper for the crea¬ 
tion, election and removal of officers, servants 
and agents, and the managment of the business 
of the corporation ; to borrow money, not to ex¬ 
ceed a sum sufficient for the purpose of buying 
or building, completing and furnishing such hos¬ 
pital or adding thereto and maintaining the same, 
and to secure such sum they may issue its notes 
or negotiable bonds or other evidences of debt 
and secure the same by mortgage on any or all of 
its property, real or personal, upon such terms 
and conditions and for such length of time as 
may be thought best, and to sell and hypothe¬ 
cate such bonds upon terms as. may be thought 
to be for the best interests of said corporation. 

SEC. 3. Be it further enacted, That upon any 
Vacanies. vacancy occurring in the office of either the pres¬ 
ident, secretary or treasurer by resignation, re¬ 
moval from Birmingham or death, the same may 
be filled by the organization known as the Sis¬ 
ters of Charity, with headquarters at Emmits- 
burg, Md., according to their rules and regula¬ 
tions. 

SEC. 4. Be it further enacted, That the prop- 
Exempt erty of said St. Vincent's Hospital, Birmingham, 
from taxes. Alabama, shall be exempt from all taxation, 
State, county or municipal so long as the same 
shall be devoted to charitable uses. 
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SEC. 5. Be it further enacted, That said cor- By-laws, 
poration may make all by-laws and regulations 
not inconsistent with the laws of the State neces¬ 
sary to carry on and regulate a charity hospital. 

SEC. 6. Be it further enacted, That said cor¬ 
poration may acquire and own by purchase, gift, May own 
will or devise or otherwise, real and personal property, 
property not to exceed in value ten hundred thou¬ 
sand dollars. 

Approved March 4. 1901. 


No. 1013] AN ACT [H. 667 

To establish a separate school district to be known 
as the Cardiff school district in J efferson 
county, Alabama. 

SECTION 1. Be it enacted by the General As- School 

sembly of Alabama, That the district of Cardiff district, 
in J efferson county, Alabama, be and the same 
is hereby constituted a separate school district, to 
be known as the Cardiff school distrit, and to in¬ 
clude the following boundaries, to-wit: To begin 
for a point of beginning at northwest corner of 
the northeast quarter of the northwest quart¬ 
er of section twenty-three, township sixteen, 
range four west, and go thence north one mile, 
thence to go west three quarters of a mile, thence 
in southward direction to Southern R. R. tunnel, 
thence down Five Mile creek to a point where the 
said Southern R.R. crosses Five Mile creek, thence 
in an eastern direction to the Reader ridge, thence 
in an eastern direction to a point one-half mile 
due south of the point of beginning, thence north 
one-half mile to the point of beginning, and to 
contain all the territory within said-boundaries. 

SEC. 2. Be it further enacted, That said Funds, 
school district shall receive its proportionate share 
of the funds raised or appropriated by the State 
for public schools, also its proportionate share of 
the sixteenth section funds accruing to said town- 
144 
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ship of which said school district is a part and it 
shall receive all poll tax which may be collected 
from residents of said school district, and all 
funds which may be collected from residents of 
said school district, and all funds which may be 
donated thereto. 

SEC. 3. Be it further enacted, That said school 
Trustees. district shall be under the supervision of a board 
of trustees consisting of five, to be appointed 
within said district by the county superintendent 
of education of Jefferson county, who shall have 
the same power and perform the same duties 
as required by law of trustees of townships in the 
general school laws of the State. 

SEC. 4. Be it further enacted, That the board 
Appointed. of trustees to be appointed by the county super¬ 
intendent of education of Jefferson county, must 
be appointed on or before the first day of J une, 
1901, and shall continue in office until their suc¬ 
cessors are appointed and qualified at the time 
the township trustees are appointed in said 
county, as required by the school laws of the 
State. 

SEC. 5. Be it further enacted, That the trus- 
Teachers tees shall have the power to employ teachers to 
teach the schools located in said school district by 
them,and shall have immediate supervision of said 
schools. 

SEC. 6. Be it further enacted, That the trus- 
Schools. tees of said school district shall have located and 
taught each year one school, and but one, for the 
white race, and shall use the public school funds 
of the district apportioned to the white school in 
They shall have located 

and taught each year one, and but one, school for 
the colored race and shall use all the funds of the 
district apportioned to to the colored school in 
maintaining said school. 

SEC. 7. Be it further enacted, That all laws 
Repeal, and parts of laws in conflict with the provisions 

of this act be and the same are hereby repealed. 

Approved March 4, 1901. 


maintaining said school. 
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No.1014] AN ACT [H. 1472 

To incorporate the Bartenders International 
League, Local 248. 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That J no. Haran, J ames 
Foster, J. M. McPherson, W. R. Rutherford, W. 

S. Sprague, W. F. Biddle, Ed. Rensford, Ed. 
Crawford, Henry Hoppe, Phil Erhler, and Lyge 
Chandler, their associates and successors be and 
they are hereby declared a body corporate under 
the constitution and laws of the State of Ala¬ 
bama, under and by name of Bartenders Inter¬ 
national League, Local 248, and by such name 
shall have perpetual succession, may sue and be 
sued, plead and be impleaded, answer and be an¬ 
swered unto, in all kinds of actions, both in law 
and equity, may receive donations, may purchase 
property, both real and personal, the same to 
hold, use, sell or dispose of at pleasure, and to 
have and use a common seal. 

SEC. 2. Be it further enacted, That said league 
shall have full power and authority to adopt such 
constitution and by-laws, not inconsistent with 
law, as may be necessary or proper to the proper 
selection of officers or agents, and to regulate 
their terms of office, the number, reception and 
expulsion or suspension of members, the regula¬ 
tion of fees and dues, and the collection thereof, 
and generally to the government of the league, 
and the management of its business, and to 
amend or change the same. 

SEC. 3. Be it further enacted, That said league 
shall have power and authority to own or lease a 
hall or room for the conventions and convenience 
of its members, and the same to furnish, equip 
and maintain, to lease and purchase real estate 
and buildings, and to erect buildings, such as 
maybe necessary and proper for its own use, to 
acquire by purchase or otherwise and retain such 
personal property as said league may see proper 
to acquire and hold; to operate and contract for 
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a restaurant to be operated; to provide for and dis¬ 
pose of to its members meals, lunches, cigars, cigarettes,tobacco, and such 

disposition shall not 

constitute a sale thereof, but shall be held and 
treated as a consumption by such members of 
their own property ; to acquire and operate for the 
exclusive use of the members pool and billiard 
tables, a gymnasium and bath rooms, and to 
borrow money and secure the same by bonds and 
mortgages; Provided, however, that no indebted¬ 
ness shall be created, save for the current ex¬ 
penses, except by two-thirds of the members of 
the league given at a regular meeting, or a meet¬ 
ing called for that purpose, of which meeting and 
of the time and place of holding the same, and 
for the purpose for which the same is called, 
thirty days notice must be given to each member 
who is at the time in the city of Birmingham 
and whose residence is known. The hall, rooms, 
or apartments of the said league shall be the 
private apartments and place of convention of 
the league and its members and shall not be used 
for any other purposes. 

SEC. 4. Be it further enacted, That the loca- 
Principal tion and principal office of said league shall be in 

office. the city of Birmingham, Alabama, and the terms 

"members" as used in this act, when, used in re¬ 
spect to the power and authority of the league to 
borrow money and execute bonds and mortgages, 
shall not be construed to mean honorary or non¬ 
resident members of the league, and the league 
shall have authority to prescribe the powers, 
rights and privileges of all honorary and non¬ 
resident members. 

Approved March 5, 1901. 


No. 1015] AN ACT [H. 1586 

To exclude from the incorporate city limits of 
Calera, Shelby county, Alabama, the land 
between Eighteenth and Thirteenth streets. 
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and west half of original lots, No. 48, 45 and 
30, and all south of 20th avenue and west of 
16th street, as per Dunstan's map of the city 
of Calera. 

SECTION 1. Beit enacted by the General As¬ 
sembly of Alabama, That all the lands north of Land ex- 
the Southern Railroad in the city of Calera, eluded from 

Shelby countv, Alabama, between Eighteenth corporate 

and Thirteenth street, and west half of original limits, 
lots No. 48, 45 and 30, also the following land 
south of Twentieth avenue and west of Sixteenth 
street on the south side of the Southern Railway 
according to Dunstan's map of the city of Calera 
be excluded from the city limits of Calera, the 
lands to be excluded fully described as follows: 

Commencing north of the Southern Railway on 
their right-of-way at Eighteenth street following 
said street in a northerly direction till it inter¬ 
sects the Montevallo dirt road ; thence along said 
road in an easterly direction till it interesects 
Thirteenth street; thence south along said Thir¬ 
teenth street to the north side of the Southern 
Railway, thence along the north side of said rail¬ 
road, on the right-of-way of same to the point of 
beginning ; also to exclude the west half of orig¬ 
inal lots No. 48, 45 and 30, and all south of 
Twentieth avenue and west of Sixteenth street 
as per Dunstan's map. 

SEC. 2. Be it further enacted, That the mu¬ 
nicipality of Calera shall continue to exercise full Police juris- 
police jurisdiction on the premises excluded from diction, 
the incorporate limits of the city of Calera by 
section 1 of this act. 

Approved March 4th, 1901. 


No. 1016] AN ACT [H. 500 

To prevent hunting on the lands in beat 5, Bibb 
county, Alabama, without the written con- 
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sent of the owner or person having control 
of such land. 

SECTION 1. Be it enacted by the General As- 
Unlawful sembly of Alabama, That from and after the 
hunting, passage of this act it shall be unlawful for any 

person to hunt upon the lands of another in beat 
5, Bibb county, Alabama, without the written 
permission of the owner or person having control 
of such lands. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son violating the preceding section shall be guilty 
of a misdemeanor and upon conviction shall be 
fined not less than one nor more than ten dollars. 

SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved March 4, 1901. 


No. 1017] AN ACT [H. 1442 

To provide for the annexation of West Florida to 
the State of Alabama, with the assent of the 
State of Florida and the congress of the 
United States. 

SECTION 1. Be it enacted by the General As- 
Governor sembly of Alabama, That the governor be, and 
to appoint he is, hereby empowered to appoint three com- 
commr's. missioners on the part of the State of Alabama 

to confer with a like commission on the part of the government of the State 

of Florida to provide for 

the annexation of that part of Florida to Alabama 
known as West Florida, and more particularly 

described as follows: All the said territory and jurisdiction now held by the State of Florida in 

and to and over that portion of the territory of 

the State of Florida lying and being west of the 

thread of the Chattahoochee and Appalachicola 

rivers and west of a line running due south from 

the thread of the mouth of the Appalachicola 
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river, being west so as to pass between the islands 
of St. George and St. Vincent, known and called 
West Florida. 

SEC. 2. Be it further enacted, That said com¬ 
missioners be, and they are, hereby authorized Authority 
and empowered in behalf of this State to do and and power of 
perform all acts requisite and necessary to per- comm'rs. 
feet and consummate the agreement for the ces¬ 
sion of the aforesaid territory to the State of Ala¬ 
bama, and whatever agreement for the cession of 
said territory to the State of Alabama may be 
made and entered into by said commissioners s 
hall be reported back by them to the governor of 
the State of Alabama ; provided that no such 
agreement shall be binding upon the State of 
Alabama until the same shall be ratified and con¬ 
firmed by the legislature of Alabama and ap¬ 
proved by the governor. 

Approved March 4, 1901. 


No. 1018] AN ACT [H. 1398 

To require the city of Attalla to pay one-half of 
all money received for license for the sale of 
spirituous, vinous or malt liquors to the 
treasurer of the board of education of said 
city. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama. That one-half of all the Payment to 
sums of money received for license for the sale of school fund, 
spirituous, vinous or malt liquors by the city of 
Attalla, Alabama, shall be paid to the treasurer 
of the board of education in and for the separate 
school district composed of the territory within 
the corporate limits of said city of Attalla, and 
said money shall be used by the board of educa¬ 
tion for the maintenance of the public schools in 
said city of Attalla, Alabama, and for no other 
purpose. The city clerk or other officers of said 
city of Attalla shall pay one-half of all money 
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received by them for such license to the treasurer 
of the board of education for said school district 
and his receipt shall be their voucher and he shall 
be allowed a credit therefor in a settlement with 
the city council. 

SEC. 2. Be it further enacted, That all laws 
or parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 4, 1901. 


No. 1019] AN ACT [H. 1138 

To create the Fellowship School District in Lamar 

county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all territory in the 

county of Lamar and situated within the follow¬ 
ing boundaries, to-wit: Beginning at N. E. cor¬ 
ner of section 29, township 14, range 14 west, 
and running west to Yellow Creek, thence south¬ 
westerly down and along Yellow creek to the 
mouth of Reed creek, thence easterly along Reed 
creek to the line dividing E. x h section 1 from W. 
x h section 1, township 12, range 15 west, thence 
south to center of section 12, township 15, range 
15 west, thence east to range line, thence south 
one mile, thence east two miles to eastern boun¬ 
dary line of section 17, township 15, range 14 
west, thence north to the point of beginning, be 
and the same hereby is created a separate school 
district to be known as the Fellowship School 
District 

SEC. 2. Be it further enacted, That Fellow¬ 
ship School district shall have its proportional 
share of all school funds accruing to the territory 
within the limits of said district, and it shall be 
managed and controlled as all other school dis¬ 
tricts and township schools under and by the 
school laws of Alabama. 
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SEC. 3. That B. E. Cunningham, W. B. Trustees. 
Thomas and J ames Hawkins are hereby made 
trustees of said Fellowship school district. Their 
successors shall be selected on the first Monday 
in August, 1901, in the manner provided by the 
laws of the State of Alabama for the selection of 
township trustees, and every two years thereafter 
the trustees of said Fellowship school district 
shall be selected as required by the school laws of 
the State of Alabama for the selection of town¬ 
ship trustees. 

SEC. 4. Be it further enacted, That said School, 
trustees shall at the beginning of each school year 
establish and locate one school for white children 
in said district and shall employ a sufficient num¬ 
ber of competent teachers to successfully manage a 
nd conduce said school. They shall have the 
immediate supervision of said school and. shall 
perform all the duties required of township trus¬ 
tees by law. 

Approved March 4, 1901. 


No. 1020] AN ACT [H. 1538 

To amend an act entitled "an act to amend sec¬ 
tion 13 of an act entitled an act to authorize 
the mayor and aldermen of the city of Girard 
to establish a system of public schools in said 
city," approved February 18, 1891. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act en- Act 
titled an act to amend section 13 of an act enti- amended, 
tied an act to authorize the mayor and aldermen 
of the city of Girard to establish a system of pub¬ 
lic schools in said city, approved February 18, 

1891, be amended so as to read as follows: Sec¬ 
tion 1. Be it enacted, That it shall be the duty 
of the board of education herein provided for 
to take or cause to be taken the enumeration of 
the children within the educational age in the 
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corporate limits of the said city and report the 
same to the county superintendent of Russell 
county and to the superintendent of education 
for the State at the times and under the rules now 
provided by law for the government of township 
trustees, and the county superintendent shall ap¬ 
portion and pay to the treasurer of the city of 
Girard the proportionate part of the public school 
fund to which said city shall be entitled as herein 
provided, and also pay direct to the said treasu¬ 
rer all poll taxes collected from inhabitants of 
said city. 

Approved March 4, 1901. 


No. 1022] AN ACT [H. 1301 


To amend sections 1, 2 and 5 of an act, to provide 
for an election in the various beats, or parts 
of beats, in Clay county, on the subject of 
stock running at large in the beats or parts 
of beats in said county. 


Act 

amended. 
Sec. 1. 


Sec 2. 


SECTION 1 Be it enacted by the General As¬ 
sembly of Alabama, That section 1 be amended 
so as to read as follows : Section 1. That when¬ 
ever forty or more free holders and house holders 
in any beat in Clay county shall petition the pro¬ 
bate judge of said county, in writing, asking for 
an election to be held in said beat, to decide 
whether in said beat stock shall be prohibited 
from running at large, the probate judge shall 
order an election in such beat at usual place of 
voting, which order shall he published by notices 
posted in at least three public places in said beat, 
for thirty days previous to said election specify¬ 
ing the day of election, to decide whether in such 
beat stock shall be prevented from running at 
large. 

SEC. 2. Be it further enacted, That section 2 

be amended so as to read as follows : Section 2. 
Be it further enacted, That the probate judge 
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shall appoint two managers of such election, one 
who favors and one who opposes such law. At 
such election the qualified voters within the beat 
shall be allowed to vote only. Those in favor of 
stock at large shall have on their ballots the 
words "Stock at large," and those opposing shall 
have on their ballots the words "No stock at 
large," said words to be either printed or writ¬ 
ten or both written and printed. The ballots so 
cast, at the close of such election, shall be count¬ 
ed by the managers, and the results certified to 
the probate judge within two days after the elec¬ 
tion. If a majority of the votes cast as certified 
by the managers are in favor of prohibiting stock 
from running at large, the said judges all enter an 
order on the minute book of the county com¬ 
missioners, and shall at once cause such order to be 
published, by posting notices at three public 
places in the beat; and sixty days after posting 
such notices this act shall apply and be in full 
force and effect in said beat; and it shall be un¬ 
lawful, after the expiration of said sixty days, for 
the owner of any stock to permit such stock to 
run at large io said beat; and for the willful vio¬ 
lation of this section the owner of such stock 
running upon the lands or crops of another shall 
be guilty of a misdemeanor and upon conviction 
shall be fined not less than five nor more than 
fifty dollars; Provided, That the latter part of 
this section shall not apply to parties living out¬ 
side of prohibited territory; and the term stock, 
when it occurs in this act shall mean horses, 
mules, jacks, jennies, bulls, cows, calves, oxen, 
sheep, goats, hogs and pigs. 

SEC. 3. Be it further enacted, That section Act 
five of said act be amended so as to read as amended, 

follows: Section 5, Be it further enacted, That Sec. 5. 
for any damage done by stock running at large 
in such prohibited territory the owner of such 
stock shall be liable to the injured party in act¬ 
ual damage done, said damage to be ascertained 
as now provided for by section 2116 of code of 
1896, to be recovered by suit before any court 
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having jurisdiction, and any such judgment re¬ 
covered shall be a lien on the stock so committing 
the damages; and the court entering the judg¬ 
ment shall enter therein an order that the officer 
executing the writ of execution on said judg¬ 
ment shall seize and sell .said stock for the satis¬ 
faction of the judgment, unless the said judg¬ 
ment shall at once be otherwise satisfied. 

Approved March 4,1901. 


No. 1024] AN ACT [H.1038 

To amend sections 15 and 16 of an act entitled an 
act to authorize the mayor and aldermen of 
the city of Florence to cause or procure the 
streets, sidewalks, avenues and alleys of said 
city to be graded, graveled, paved, curbed or 
otherwise improved with the material and in 
the manner prescribed by said mayor and al¬ 
dermen; to assess the cost of all such improve¬ 
ment against the abutting property accord¬ 
ing to the frontage thereof, or according to 
the benefits to said property, to make such 
assessment a lien on said lands or lots, to 
prescribe a method for the enforcement of 
such lien ; to provide a method for the pay¬ 
ment of such assessments and to issue bonds 
to anticipate such payment. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section 15 of an act en- 

amended. titled an act to authorize the mayor and aider- 
men of the city of Florence to cause or procure 
the streets, sidewalks, avenues and alleys of said 
city to be graded, graveled, paved, curbed or 
otherwise improved with the material and in the 
manner prescribed by said mayor and aldermen, 
to assess the cost of all such improvement against 
the abutting property according to the frontage 
thereof or according to the benefits to said pro¬ 
perty, to make such assessments a lien on said 
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lands or lots; to prescribe a method for the en¬ 
forcement of such lien ; to provide a method for 
the payment of such assessments and to issue 
bonds to anticipate such payment, be amended 
so as to read as follows: Section 15. Be it fur¬ 
ther enacted, That for the purpose of anticipating 
the collection of the second and succeeding 
installments provided for in this act, it 
shall be lawful for said mayor and aider- 
men to issue bonds payable out of said 
installments, bearing interest at a rate not to ex¬ 
ceed six per cent per annum, payable annually. 

Said bonds shall be payable in five annual in¬ 
stallments, and shall have coupons attached to 
represent each installment, and the interest there¬ 
on, and the payment of the last coupon shall be 
a payment of the bond. Each bond shall state 
on its face the improvement for which it is issued, 
and the name of the owner or owners, it known, 
of the property against which it is issued. The 
amount of each bond shall correspond with the 
total amount of the deferred installments due by 
the owner or owners of the property against 
which it is issued. The total amount of such 
bond shall not exceed the aggregate amount of 
such deferred installments, but no bonds shall be is¬ 
sued until thirty days have elapsed after mak¬ 
ing of the assessment, and no bonds shall be is¬ 
sued against any property when the owner there¬ 
of shall have instituted any suit contesting the val¬ 
idity of the assessment against his property or 
shall have taken an appeal from such assessment. 

SEC. 2. Be it further enacted, That section 16 of 
said act be amended so as to read as follows: Sec Sec. 16. 
16. Be it further enacted, That said bonds may be 
sold at par or paid to the contractors having the 
contract for the improvement for which the assess¬ 
ment was levied, at not less than their par value. 

But no person buying said bonds, nor any con¬ 
tractor who accepts them in payment of any work 
done by him, shall have any claim or lien upon 
said city of Florence in any court for the payment 
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of such bonds or the coupons thereof, except to 
the extent of the collection of installments for 
which said be ads are issued; and the municipali¬ 
ty shall not be in any way liable to the holder of 
said bonds, in case of failure to collect the same, 
after the issue of such bonds no suit shall lie to 
enjoin the collection of any assessment and the 
validity of the same shall not be questioned. 
Such bonds when issued shall convey and trans¬ 
fer to the owner thereof all liens, right, title and 
interest in and -to the assessment and liens upon 
the respective lots or parcels of ground hereinbe¬ 
fore provided for, which lien shall stand as secu¬ 
rity for such bonds and coupons until paid, with 
power to enforce the collection thereof by foreclo¬ 
sure in any court of competent jurisdiction. All 
bonds which may be issued under the provisions 
of this act shall be held and considered comer- 
cial paper. 

Approved March 4, 1901. 


No. 1025] AN ACT [H. 148 

To establish a separate school district to be known 
as Shady Grove district in Etowah county. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That the following described 

district. territory situated in the county of Etowah, shall 
constitute a separate school district to be known 
as the Shady Grove district, to-wit: Commenc¬ 
ing where x h mile line crosses Straight Mountain 
in section 36, township 10, range 4, following 
said mountain northeast P /2 miles to the intersec¬ 
tion of north line of section 31, township 10, 
range 5, following said line east to section 32, 
continuing east to treaty line f mile, thence south 
following said line to south line of section 8, 

township 11, range 5, 3 miles, thence west 2 x h miles, thence north 2 miles to 

starting point. 
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SEC. 2. Be it further enacted, That said dis- Funds, etc. 
trict shall receive its pro rata of all public school 
revenues, and shall be managed and controlled 
as prescribed, by law as other districts of said 
county. 

SEC. 3. Be it further enacted, That the sale Liquor pro¬ 
of any spirituous, vinous or malt liquors or any hibition 
alcoholic bitters, cordials, beverages of any 
kind is prohibited inside of the said Shady Grove 
school district. 

SEC. 4. Be it further enacted, That this act 
shall take effect immediately after its passage. 

Approved March 4, 1901. 


No. 1026] AN ACT [H. 1170 

To authorize the court of county commissioners 
of Etowah county to issue and sell bonds of 
said county not exceeding ten thousand dol¬ 
lars for each year for a period not exceeding 
three years to pay the current expenses of 
said county in cash and to provide for the 
payment of interest thereon. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the court of county Bonds, 

commissioners of Etowah county be and hereby 
is authorized to issue and to sell bonds of said 
county to an amount not exceeding ten thousand 
dollars each year for a period of three years from 
the passage of this act for the purpose of obtain¬ 
ing money to pay in cash the current expenses of 
said county other than such claims as arc now 
preferred claims in said county by law, and funds 
arising from the sale of said bonds shall be used 
for no other purpose and in no event shall funds 
arising from the sale of said bonds be used for 
the payment of warrants outstanding against said 
county at the time of the passage of this act. 

SEC. 2. Be it further enacted, That said bonds Interest, 
shall bear interest at a rate not exceeding four 
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per centum, per annum, and the interest thereon 
shall be payable annually from date of sale, and 
said bonds shall have coupons attached covering 
the annual interest and payable annually at a 
place to be determined upon by the court of 
county commissioners of Etowah county and 
designated in said coupons. 

SEC. 3. Be it further enacted, That said bonds 
may be issued in such amounts as may be deter¬ 
mined by the said court of county commissioners 
of Etowah county not exceeding in amount ten 
thousand dollars in any one year and shall be 
numbered consecutively according to the number 
of bonds issued. 

SEC. 4. Be it further enacted, That the pro¬ 
bate judge of said county is hereby required to 
keep a correct record of all bonds issued and sold 
under this act. 

Ten years. SEC. 5. Be it further enacted, That said bonds 
shall be issued to run ten years from their date. 

Taxes SEC. 6. Be it further enacted, That said bonds 

exempt from, shall be exempt from county and municipal taxa¬ 
tion in said Etowah county and that said bonds 
after maturing shall be receivable for all county 
dues and as they fall due they shall be preferred 
claims against said county, payable out of the 
county taxes levied and collected for general pur¬ 
poses for the year in which said bond or bonds 
shall fall due. 

Authority. SEC. 7. Be it further enacted, That said court 
of county commissioners is hereby authorized to 
sell either themselves or through any authorized 
agent appointed by themselves, said bonds and to 
do any and all things necessary in issuing or sell¬ 
ing said bonds to carry into effect the provisions 
of this act and that technicality, informality, neg¬ 
lect or omission in the proceedings in the said 
court of county commissioners shall in anywise 
vitiate or annul said bonds issued by authority of 
this act or affect the rights of the purchasers or 
holders of said bonds. 

Payable to SEC. 8. Be it further enacted, That the money 
county treas- arising from the sale of the bonds issued by au- 
urer. 


1900 - 1 . 


Amounts. 


Record 
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thority of this act shall be paid by said court of 
county commissioners into the hands of the county 
treasurer of said county and they shall take his 
receipt for the same which shall state the amount 
deposited with him and the character of deposit. 

SEC. 9. Be it further enacted, That said county 
treasurer shall keep a separate account of the Duties of 
funds herein provided for and shall keep said county treas- 
funds separate from the other funds of said urer. 
county and shall pay out the moneys arising from 
the sale of said bonds only upon warrants which 
shall be issued by the probate judge of said county 
against said fund and which shall be on different 
colored paper from the other warrants of the said 
county and shall be numbered consecutively com¬ 
mencing with number one and the treasurer shall 
pay said warrants against said fund in the order 
in which they were issued and said county treas¬ 
urer shall be responsible for the safe keeping and 
paying out of said funds as he is responsible for 
any other funds of said county and shall be liable 
in the same manner as to it as he is to other 
funds, or neglect to any other official duty; the 
treasurer shall be entitled to a commission of 
one-quarter of one per cent on the amount of 
money actually disbursed by him under the pro¬ 
visions of this act. 

SEC. 10. Beit further enacted, That the 
annual interest on the bonds provided for in this Interest, 
act shall be preferred claims against said county 
and shall be paid by the treasurer of the county 
out of any funds of said county in his hands when 
said interest falls due. 

SEC. 11. Be it further enacted, That the act Repeal, 
of the general assembly of Alabama, pertaining 
to this subject, approved December 16, 1898, Acts 
1898-9, pages 341-2 and 3 is hereby repealed. 

Approved March 4, 1901. 
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No. 1027] AN ACT [H. 1359 

To fix the fees of justices of the peace in Lamar 

County. 

SECTION 1. Be it enacted by the General As- 
J ustice of sembly of Alabama, That in the county of Lamar 
peace fees, justices of the peace may fix as costs and collect 
the following fees in civil cases: For services 
under section 156 (1276) of the code in relation 
to taking studs and jack asses, to be paid by the 
owner $1.00; for all the services in taking up 
estrays and making return to the probate judge, 
to be paid by the taker $2.00 and for proving 
property by the owner and issuing order to re¬ 
store the same to be paid by the owner $1.00; 
for order to fence viewers under section 1593 
(1289) of the code, one-half to be paid by each 
party, $1.00; for the summons or notice which 
begins any kind of civil action, 50 cents; for 
docketing any civil action to be charged but 
once, 25 cents ; for each trial and entering up 
judgment for less than fifty dollars, 50 cents; 
for trial and judgment for fifty dollars or more, 

$1.00; for trial and judgment for any amount in 
qui tarn action, $1.00 ; for issuing subpoenaes, 
for each witness, 25 cents; for issuing and tax¬ 
ing costs thereon, 50 cents ; for entering the re¬ 
turn of execution and making settlement on 
docket, 50 cents; for attachment bond affidavit 
and attachment returnable to circuit court, and 
making return, $2.00; for affidavit for attach¬ 
ment before himself, 25 cents; for taking bond 
for attachment returnable before himself, 50 
cents; for issuing attachment returnable before 
himself, 50 cents; for taking examination of gar¬ 
nishee, 50 cents; for trial and entering judgment 
against garnishee for less than fifty dollars, 50 
cents; and for fifty dollars or more, $1.00; for 
affidavit and summons to garnishee on judgment, 

50 cents; for taking and approving every bond, 

50 cents; for transcript on appeal or certiorari 
and certifying same, $1.00; for every certificate 
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not otherwise provided for, 25 cents; for judg¬ 
ment on forthcoming stay or replevy bond for 
less than fifty dollars, 50 cents; and for fifty dol¬ 
lars or more, $1.00; for judgment in summary 
proceedings for less than fifty dollars, 75 cents; 
and for fifty dollars or more, $1.50; for any tran¬ 
script other than those sent up on appeal or cer¬ 
tiorari, 50 cents; and certificate to same, 25 
cents; for issuing venire, 50 cents; for trial of 
the right of property, $1.00; for taxing and cer¬ 
tifying acknowldgment of deeds, for each certify- 
cate, 50 cents; for issuing scire facias and notice 
in the nature thereof, 50 cents; for return to 
writ of certiorari and supersedeas other than an 
appeal, 50 cents. In forcible entry and detinue 
or unlawful detinue, the following fees: For 
summons or notice, 50 cents; for trial, $2.00; 
for entering judgment, $1.00; for writ of resti¬ 
tution, without execution for costs, 50 cents; and 
with execution for costs, $1.00. For the follow¬ 
ing services; for celebrating the rites of matri¬ 
mony, $2 00; for trying garnishment in insol¬ 
vent tax cases, $2 00, and for all other services 
not herein provided for, such fees as are now 
or may be hereafter provided by the general 
laws of the State. 

Approved March 4, 1901. 


No. 1028] AN ACT [H. 1486 

To create a separate school district in counties of 
Crenshaw and Pike, to be known as the 
J oaquin School District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby created School 
a separate school district in counties of Crenshaw district, 
and Pike to be known as the J oaquin school dis¬ 
trict, and to include and embrace the following 
territory: "Beginning at the N. E. corner of 
section 4, township 9, range 19, Crenshaw coun- 
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ty, thence south to the S. E. corner of section 9, 
thence west to the S W. corner of section 7, 
thence north to the Greenville road at the camp¬ 
ground church, thence west to the Wyrostick 
bridge, thence up and along Patsilaga to the 
mouth of Mills mill creek, thence up and along 
the Mills mill creek to the Pike county line, 
then to include sections 31, 32, 33, and S. E. X A 
of section 34 of township 10, range 19, Pike 
county." 

SEC. 2. Be it further enacted, That the said 
district shall receive its pro rata share of all pub- 
Funds, etc. lie funds appropriated to counties of Crenshaw and 
Pike, for public school purposes, and shall receive 
the poll taxes paid by residents of said district 
and shall in all respects be governed and man¬ 
aged in the same manner as is now provided for 
townships in the counties of Crenshaw and Pike. 

SEC. 3. Be it further enacted, That all laws 
Repeal in conflict with this act be repealed. 

Approved March 4, 1901. 


No. 1029] AN ACT [H. 1428 

To incorporate the town of Monroeville, Monroe 
county, Alabama. 

SECTION 1. Be it enacted by the General As- 
I ncorporated sembly of Alabama, That the town of Monroeville, 
in the county of Monroe, and State of Alabama, be 
and the same in hereby incorporated, and the 
corporate limits of said town shall be as follows, 
to-wit: Beginning at a point in the center of the 
courthouse and running due east one mile, thence 
Corporate due south one mile, thence due west two miles, 
limits. thence due north two miles, thence due east two 
miles, thence due south one mile. And the pres¬ 
ent and future inhabitants of said town shall be 
and continue a body polictic and corporate under 
the name and style of the town of Monroeville. 
Under and by which name and style the corpor- 


Name. 




2309 


1900 - 1 . 


ate authorities may sue and be sued either in law 
or in equity, and may purchase and hold proper¬ 
ty to the amount of $20,000 and do all acts inci¬ 
dent to bodies corporate. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled mayor and Town gov- 
council of Monroeville, and shall consist of a ernment. 
mayor and five councilmen who shall be citizens 
and householders of said town, and shall serve 
for the term of one year and until their success- 
sors are elected and qualified. Said officers are 
elected by the qualified electors, who shall have 
resided in said town for three months next pre¬ 
ceding the election, and before entering upon 
their official duties shall take an oath to support 
the constitution of the State and the oath of office 
therein contained. 

SEC. 3. Be it further enacted, That the regu¬ 
lar election of said officers shall be held annually Elections, 
on the 1st Monday in May, and shall be conduct¬ 
ed by two or more qualified electors appointed by 
the mayor for that purpose, and said mayor so 
elected shall ex-officio be a justice of the peace 
with jurisdisdiction concurrent with the circuit 
and county courts of said county to try all misde¬ 
meanors committed within said corporate limits 
and to have all the jurisdiction of notaries public 
in said county of Monroe,Alabama. The mayor and 
council shall determine the legality of said elec¬ 
tions and declare who are the only elected officers, 
and in case of a tie shall determine who shall be 
mayor and councilmen, but the corporation shall 
not be dissolved should there be no election as here¬ 
in prescribed, in which case the mayor with the 
consent of the councilmen shall forthwith order 
an election to be held on some day within 30 
days thereafter. 

SEC. 4. Be it further enacted, That should a va¬ 
cancy occur in office of mayor or councilmen, 
such vacancy shall be filled by the remaining 
members of the board. 

SEC. 5. Be it further enacted, That the mayor Power, 
and councilmen of said town shall have power, 
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1st. To employ a clerk, who in addition to his 
Powers, general duties shall assess the taxes, a marshal 

who shall collect the taxes, also to employ a coun¬ 
sel for advice and for the prosecution of offend¬ 
ers and for the defense of all suits against said 
town; a treasurer, whose duty it shall be to re¬ 
ceive, safely keep and disburse the funds and 
money belonging to said town. 2nd. To deter¬ 
mine the fees and srlaries of officers. 3rd. To 
enact such laws and ordinances as may be neces¬ 
sary to maintain the powers herein granted. 4th. 
To prevent and remove nuisances at the cost of 
the person or persons causing them or on whose 
premises they are found. 5th. To license, tax, 
regulate or restrain any or all shows or exhibit- 
tions, public concerts, amusement or other enter¬ 
tainments. 6th. To prohibit all disorderly houses, 
houses of ill fame, racing, prize fighting, cock 
fighting, gaming and gaming houses within the 
limits of said town. 7th. To prevent and pun¬ 
ish breaches of the peace and disorderly conduct, 
to determine and punish vagrancy, and to punish 
all other misdemeanors known to the laws of the 
State. 8th. To establish a day police or mar¬ 
shal. 9th. Prevent and punish all unlawful as¬ 
semblies. 10th. To prevent and punish viola¬ 
tions of the Sabbath, any disturbance or inter¬ 
ference with public or private worship, to pun¬ 
ish profane, abusive, insulting or obscene lan¬ 
guage or indecent exposure of the person or oth¬ 
er improper exhibitions. Nth. To prevent and 
punish wanton, willful or malicious mischief, to 
houses, fences, fruit, shade or ornamental trees, 
animals or other property within the corporate 
limits of the town. 12th. To keep in repair the 
public streets, sidewalks, alleys, avenues, bridges 
and wells of said town, to keep them free from 
obstructions, to widen and change their direction, 
to discontinue or close them when expedient and 
to open new ones. 13th. To regulate weights 
and measures, to erect public scales houses, to ap¬ 
point public weighers and measurers define 
their duties and fix their compensation. 14th, 
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To prohibit any person or persons from selling, 
keeping for sale, giving away or otherwise Powers, 
disposing of any spirituous, vinous or malt 
liquors or other intoxicating beverages or 
intoxicating bitters or concoctions of any 
kind within the corporate limits of said 
town. 15th. To license and tax billiard 
and pool tables, bowling alleys and peddlers, 

16th. To prevent stock from running at large in 
the streets. 17th. To punish by fine not exceed¬ 
ing one hundred dollars and imprisonment or 
hard labor or both for not exceeding one hundred 
days any breach or violation of the laws, ordi¬ 
nances, by-laws and regulations of said town and 
to impose additional hard labor and imprison¬ 
ment for non-payment of fines and costs, not in¬ 
consistent with the laws of the State. Provided, 
that in all cases wherein judgment shall have 
been rendered against any person he shall be en¬ 
titled to an appeal to the circuit court of Monroe 
county, Alabama, under the rules and 
regulations prescribed by the laws of 
the State for cases tried in the county 
court; and provided further, that in all 
cases of appeal from the mayor's court to the 
circuit court where the defendant is convicted 
the fine assessed against him in said court shall 
be collected in money and paid over to the treas¬ 
urer of the town. 18th. To enact such laws and 
ordinances as may be necessary to regulate and 
govern hiring the convicts of the town not in¬ 
consistent with the laws of the town nor inconsis¬ 
tent with the laws of the State. 19th. To establ¬ 
ish and regulate markets and to rent out 
stalls in the same, saving and reserving, however, 
an ample space therein for the use of the country 
people who may attend the same with marketable 
supplies, and to prohibit the selling of fresh meats, 
poultry, fish or game except at the public mar¬ 
kets. 20th. To take care of, remove, reserve, 
designate and regulate all burying grounds within 
the town. 
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SEC. 6. Be it further enacted, That said 
Taxes. corporation shall have power to levy on all pro¬ 
perty real and personal, or mixed, within the cor¬ 
porate limits of the town, such taxes as may be 
necessary to defray the expenses of said corpora¬ 
tion not to exceed the rate prescribed by the con¬ 
stitution and laws of the State for municipal cor¬ 
porations, and to enforce the collection of the 
same, according to the provisions of this act. 

SEC. 7. Be it further enacted, That an assess- 
Assessments ment of all the property within the limits of the 
town subject to taxation by the laws of the State 
shall be made annually to the owner of said pro¬ 
perty when known, otherwise to owner unknown, 
and upon failure or refusal of any person to give 
in his or her property when required to do so, 
the assessor shall and must proceed to assess the 
same from the best information he can obtain; 
the assessment when completed must be returned 
to the mayor and councilmen who shall cause ten 
days notice to be given by posting or by publica¬ 
tion in a newspaper published in the town of the 
time and place when corrections will be made; 
when corrections shall have been made as above 
provided, the assessment must be marked ap¬ 
proved. The assessment so approved shall have 
the force and effect of a judgment and execution 
and on failure on the part of the owner of any 
property to pay said taxes the marshal or person 
Sale. collecting taxes may collect the same by levy upon 

and sale of such property or any other property 
of any kind owned by such delinquent tax payer; 
provided, that no property of any description 
shall be exempt from taxation by the town except 
such property as is exempt from taxation by the 
laws of the State ; and provided further, that all 
sales of property under the provisions of this act 
must be advertised by posting or by publication 
in a newspaper published in the town for fifteen 
days or more, which notice must contain a de¬ 
scription of the property so levied upon, the 
name of the person to whom assessed, when 
known, and the amount of the taxes for which it 
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is to be sold, certificates of purchase must be Redemption, 
given by the officer making sale of said property, 
similar in form to those given in sale of property 
for the collection of State and county taxes, and 
shall have the force and effect of transferring 
title thereto, the time and right of redemption of 
real property so sold shall be the same as provi¬ 
ded by the laws of the State, and at the expira¬ 
tion of the time for redemption of property sold 
the mayor must, upon presentation of the certify- 
cate of purchase, execute a deed to the purchaser 
of said property in accordance with the laws of Deed, 
the State in relation thereto and shall be entitled 
to the same fees therefor as provided in other 
cases. 

SEC. 8. Be it further enacted, That all per- Work on 
sons residing within the corporate limits of said streets, 
town who are liable to road duty shall be liable 
and are hereby required to work on the streets 
and roads in said town not exceeding ten days in 
any one year; provided, that all such persons 
shall be exempt from such duty by paying such 
street taxes as the corporate authorities may im¬ 
pose not exceeding five dollars in any one year, 
and all such persons exempt from road duty by 
the laws of the State are also exempt from road 
duty or street duty within the corporate limits of 
said town. 

SEC. 9. Be it further enacted, That the mayor Mayor 
of said town of Monroeville shall have jurisdic¬ 
tion of and power to try all violations of the laws 
and by-laws and ordinances of said town and ju¬ 
risdiction concurrent with the county and circuit 
courts of all misdemeanors known to the laws of 
the State committed within the corporate limits 
of said town, and shall have power to punish by 
fine or imprisonment all contempt of court or 
process and in case of the absence of the mayor 
or in case where he is related to the defendant or 
otherwise interested in the case, it shall be lawful 
for either one of the councilmen to act in the 
mayor's place. 
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SEC. 10. Be it further enacted, That the mar- 
Marshal. shal have the same power to arrest offenders, exe¬ 
cute process and enforce the laws and ordinances 
of the town as sheriffs have and shall be vested 
with the same authority in the discharge of his 
duties as is conferred upon sheriffs by the laws of 
the State. He shall also have power to arrest 
offenders for offenses committed in his presence 
or for offenses which he has probable cause to be¬ 
lieve were committed within the corporate limits 
of said town, and keep them in custody until 
tried, unless bail is given. 

SEC. 11. Be it further enacted, That in addi- 
Health, etc. tion to the powers hereinbefore granted the 
mayor and councilmen of said town shall have 
power to pass any laws or ordinances necessary 
for the peace, health and good government of the 
inhabitants of the town. 

SEC. 12. Be it further enacted, That no prose- 
Effect of thiscution, suit or claim whatever pending or to be 
act. brought under existing laws of said town shall 

in any manner be affected, impeded or altered by 
the passage of this act and all existing ordinances, 
by laws and regulations of said town of Monroe¬ 
ville, adopted in pursuance of the original char¬ 
ter of said town and not inconsistent with the 
provisions of this act, or the constitution and 
laws of the State of Alabama shall be and re¬ 
main in full force and effect as the by-laws and 
ordinances of said town until repealed, changed 
or modified by the mayor and councilmen under 
this act, and that the present officers of the said 
town of Monroeville shall be subjected to the pro¬ 
visions of this act in all things that pertain 
to their official duties and shall be vested with 
all the power and right conferred by this act 
during their term of office and until their success- 
sors are elected and qualified. 

SEC. 13. Be it further enacted, That before the 
Official mayor, treasurer and marshal of said town shall 
bonds. enter upon the discharge of their duties each 

shall enter into bond with approved securities in 
the penal sum of five hundred dollars, condi- 
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tioned to faithfully discharge the duties imposed 
upon them and payable to the common council 
of Monroeville and to be approved by the mayor 
and council. 

SEC. 14. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act shall be 
inoperative against the provisions thereof. 

Approved March 4, 1901. 


No. 1030] AN ACT [H. 1484 

To establish Rowland school district in Lime¬ 
stone county, Alabama. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described School 
territory situated in the county of Limestone, district 
Alabama, shall constitute a separate school dis¬ 
trict, to be known as the Rowland school district, 
to wit: Commencing at the S. E. corner of N. 

W. quarter of section 18, township 4, range 4, 
thence north two and one-half miles, thence west 
one-half mile, then north one-half mile, then 
west two and one-half miles, then south three 
miles, then east three miles to the corner men¬ 
tioned. 

SEC. 2. Be it further enacted, That the said 
separate school district shall be under the super- Trustees 
vision of three trustees to be appointed by the 
superintendent of education of Limestone county 
as other trustees are appointed, with the same 
power, duties, and rights as township trustees 
have and exercise. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal 
of this act be and the same are hereby repealed. 

Approved March 4, 1901. 
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trict 


Funds. 


Payments 


No. 1031] AN ACT [H. 1520 

To establish the Hopewell school district in 
Blount county, Alabama. 

SECTI ON. 1. Be it enacted, by the General As¬ 
sembly of Alabama, That the following de¬ 
scribed territory in the counties of Blount, 

Marshall and Cullman, in the State of 
Alabama, viz: All the territory included 
within the following boundary lines, to- 
wit: Beginning at the northeast corner of south¬ 
east fourth (i) of section five (5), township nine 
(9), range two (2) east, in Marshall county, Ala¬ 
bama, thence running west to Cullman and Mar¬ 
shall line, thence along said county line 
to the Warrior creek, thence along said 
creek to the Cullman and Blount line, thence 
down said creek to Somerville and Gadsden road, 
thence along said road in a southeasterly direc¬ 
tion to ford of Roswell creek, thence due south to 
the top of Brinly mountain, thence along the top 
of said mountain in a northeasterly direction to 
Blount and Marshall line, thence along the top 
of the mountains to place of beginning. 

SEC. 2. Be it further enacted, That said school 
district shall have its proportionate part of all 
school funds accruing to that portion of territory 
embraced in this district according to the number 
of children within the educational age, and it 
shall be managed and controlled as other town¬ 
ships and school districts by and under the su¬ 
pervision and control of the county superinten- 
dendent of education of Blount county, Alabama. 

SEC. 3. Be it further enacted, That it shall 

be the duty of the county superintendent of edu¬ 
cation of Marshall and Cullman counties to pay 
over to the county superintendent of education of 
Blount county all moneys due said school district 
from Marshall and Cullman counties respectively 
on account of the territory from Marshall and 
Cullman counties included in said district for the 
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payment of teachers who shall teach in said 
school. 

SEC. 4. Be it further enacted, That three trus¬ 
tees shall be elected by the qualified voters in said Trustees 
district who have children within school age re¬ 
siding in said district on the first Monday in May, 

1901, and every two years thereafter, and said 
trustees shall serve for a term of two years with¬ 
out compensation, and shall locate the school and 
make contracts for the teaching of said school, 
which contracts shall be approved by the county 
superintendent of education of Blount county, 

Alabama, and the teachers who teach in said 
school shall be paid in the same manner that 
other teachers are paid in said county. 

SEC. 5. Be it further enacted, That for the 
purpose of holding the first election for trustees of To hold 
said school district, H. J. Phillips, W. T. Bailey, election 
and H. H. Smith are hereby appointed as trus¬ 
tees, who shall hold said election and declare the 
results thereof 

SEC. 6. Be it further enacted, That all laws 
and parts of laws in conflict with this act, be Repeal 
and the same are hereby repealed. 

Approved March 4, 1901. 


No. 1032] AN ACT [H. 1408 

To regulate the fees of notaries public and jus¬ 
tices of the peace for Washington county, 
and to provide for the payment of the same 
in certain cases, and to give constables the 
same fees as sheriffs for similar services. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas- Fees 
sage of this act notaries public and justices of 
the peace in and for Washington county, shall be 
and are hereby entitled to receive the following 
fees, in civil and criminal proceedings, to-wit: 

Fees in civil cases. For summon and preceding 
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Fees. thereon to judgment, one dollar; for warrant in 

quitam cases and proceedings thereon to judg¬ 
ment, one dollar; for subpoenae for each witness, 
twenty-five cents; for execution and taxing cost 
thereon, seventy-five cents; for attachment bond 
and affidavit, one dollar and fifty cents; for each 
writ of attachment, fifty cents; for summoning 
garnishee and taking examination, one dollar; 
for entering each judgment, twenty-five cents; 
for each order of sale, 50 cents; for each venire 
facia, one dollar; for each appeal, or certioari, 
including bond and certificate of proceedings, 

one dollar; for every other bond, fifty cents; for administering an oath and 

certifying the same, 

fifty cents; for every certificate not otherwise pro¬ 
vided for, fifty cents; for each judgment on sum¬ 
mary proceedings, one dollar; for judgment on 
forthcoming stay, or replevin bond, fifty cents; 
for attending trial of right of property, one dol¬ 
lar and fifty cents; for each scire facias, or notice 
in the nature thereof, fifty cents; for making re¬ 
turn of certioari, other than in cases of forcible 
entry and detainer, and of unlawful detainer, fifty 
cents; for every summons, in cases of forcible 
entry and unlawful detainer,seventy-five cents; for 

presiding on trial, one dollar and fifty cents; for administering oath or affirmation, 

ten cents; for 

entering judgment, twenty-five cents; for return 
of appeal or certioari, one dollar; for docketing 
each cause in any case, ten cents. Fees in crim¬ 
inal cases: For each complaint, fifty cents; for 
warrant of arrest, seventy five cents; for search 
warrant, one dollar; for each bond or undertak¬ 
ing of accused, seventy-five cents; for each bond or undertaking of witness, twenty- 

five cents; for each subpoenae, twenty-five cents ; for commitment of 

defendant to jail, one dollar; for each order of continuance, twenty-five 

cents; for certifying 

costs to circuit or county court, fifty cents; for 
execution of costs, fifty cents; for certifying pro¬ 
ceedings or appeal, seventy-five cents; for each 
judgment on forfeited bond or undertaking, fifty 
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cents; for each trial of offense, two dollars; for 
each preliminary examination, two dollars. 

SEC. 2. Be it further enacted, That constables 
in Washington county shall receive the same fees 
as sheriffs when they perform similar services. 

Approved March 4, 1901. 


No. 1033] AN ACT [H. 1187 

To refund to the Sloss-Sheffield Steel and Iron 
Company, a body corporate, certain monies 
now in the State treasury belonging to said 
company. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That upon the written re¬ 
quest of the Sloss-Sheffield Steel and Iron Com- tion. 
pany, a body corporate, the auditor of the State 
be, and he is, hereby authorized to draw his 
warrant upon the State treasurer, when so di¬ 
rected in writing by the governor, in favor of 
said Sloss-Sheffield Steel and Iron Company for 
the sum of fifty-six thousand (56,000) dollars, 
the amount paid by said company in the at¬ 
tempted purchase of lands belonging to the Uni¬ 
versity of Alabama, and which was covered into 
the State treasury. 

SEC. 2. Be it further enacted, That the State 
treasurer is hereby instructed and directed to pay 
the said warrant. 

Approved March 4, 1901. 


No. 1034] AN ACT [H. 1466 

To provide a charter for the town of Trinity in 
Morgan county, Alabama, and to ratify and 
confirm the incorporation of said town. 


Appropria- 
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Charter SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the corporation of the 
town of Trinity shall hereafter consist of a mayor 
and council and shall be known and styled as 
"The Mayor and Council of the Town of Trinity," 

Name. and by that name may sue and be sued, plead 

and be impleaded, grant, receive and do all other 
Rights. acts as natural persons and may purchase and 

hold real, personal and mixed property or dispose 
of the same for the benefit of the said city, and 
may have and use a common seal which may be 
broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corpo- 
Corporate rate limits of the town of Trinity shall be known 
limits and described as follows: From the M. & C. R. 

R. (now the Southern) track and the crossing of 
the main (and only) street, on the section line 
which divided section 17 and 18, T. 5, R. 5 W., 
from R. R. north one quarter mile, from street 
crossing east X A mile and west X A mile and from R. 

R. south x h mile. 

SEC. 3. Be it further enacted, That the pres- 
Execution. ent board of mayor and council of the town of 
Trinity hereafter to be known as the mayor and 
council of the town of Trinity shall hold and con¬ 
tinue in office until their successors are elected 
and qualified and that the election for municipal 
officers under this act shall be held on the first 
Tuesday in May, 1901, and every two years there¬ 
after and the officers so elected shall hold their 
offices for two years from the date of said election 
or until their successors are elected and qualified. 

SEC. 4. Be it further enacted, That all male 
Street tax. persons liable to road duty under the laws of this 
State residing in said town shall be liable to 
street tax to be fixed by said council and shall be 
exempt from road duty upon payment of said 
street tax not to exceed three dollars; but on fail¬ 
ure to pay said street tax shall be forced to work 
out the amount thereof on the streets of Trinity 
at rates of fifty; cents a day, under such ordi¬ 
nances as the mayor and council may prescribe. 
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SEC. 5. Be it further enacted, That the mayor 
of Trinity shall when he deems best call a special 
meeting of the board; he shall preside over the 
meetings of such board; he shall have his office 
in said town. The mayor shall receive such fees 
and salary as the board shall prescribe and he 
shall have within the corporate limits all the 
power and jurisdiction of a justice of the peace in 
both civil and criminal cases and shall be subject 
to all the corresponding duties and liabilities of a 
justice of the peace. Provided, that he shall not 
be required to take jurisdiction of, try or deter¬ 
mine any cause, civil or criminal, as ex-officio 
justice of the peace that has not already come be¬ 
fore him as mayor of said city. 

SEC. 6. Be it further enacted. That the board 
may appoint a city marshal, clerk and treasurer 
of said town and any officers as they may see fit, 
the board shall fix the duties of such officers, 
their liabilities and powers and may require such 
officers to make such bonds in such sum as they 
see fit, may remove any such officers at their Council, 
pleasure and fix their salaries. The town council 
shall keep a regular record of all proceedings, or¬ 
ders, etc., and when signed by the mayor or act¬ 
ing mayor shall have the force and effect of a 
record. 

SEC. 7. Be it further enacted, That the mar¬ 
shal shall have all the powers of a constable in Marshal, 
said town and shall be entitled to all the fees 
of such officer, he may arrest without warrant for 
all offenses against the town ordinances com¬ 
mitted in his presence, and shall have all powers 
of a peace officer. 

SEC. 8. Be it further enacted, That the mayor 
and councilmen of said town shall have full and Powers, 
complete powers : (1) to establish and regulate or 
change fire limits in said city; (2) to lay out, 
regulate and control city cemeteries, burial 
grounds and sell lots in same ; (3) to prevent the 
running at large all dogs or other animals they 
see proper to prevent; (4) to pass air necessary 
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laws for the arrest, with and without a warrant, 
for offenders of city ordinances. 

SEC. 9. Be it further enacted, That any corpor- 
Tax rate, ate authorities of the city of Trinity may levy 

and collect each year upon all real and personal 
property a tax not to exceed x h of one per cent, of 
the value of such property as assessed for State 
taxation during the year preceding that for which 
the corporate authorities may assess and levy the 
tax above provided for. 

SEC. 10. Be it further enacted, That the taxes 
Tax sale, levied under this act shall have the force and 

effect of a judgment at law against the person as¬ 
sessed therewith and the property may be sold 
for taxes in such manner, place and time as the 
law prescribes for the disposing of property whose 
taxes have not been paid for State taxes, and the 
town shall have a preferred lien upon the pro¬ 
perty over all other incumbrances for the said tax. 

SEC. 11. Be it further enacted, That if any 
Actions of person owing taxes to the town of Trinity fails 
debt or refuses to pay his or her taxes due to the said 
town of Trinity as assessed by the officer ap¬ 
pointed by the mayor and board of aldermen for 
any year prior to the passage of this act, the 
mayor and aldermen of the said town of Trinity 
may recover said taxes so assessed from said de¬ 
linquent taxpayer by action of debt before any 
court having jurisdiction of the action. 

SEC. 12. Be it further enacted, That a list of 
the taxes so assessed against said delinquent tax- 
Evidence. payer certified by the clerk of said town of Trinity 
shall be prima facie evidence of the correctness of 
said assessment and that the amount of taxes so 
assessed are due and unpaid. 

SEC. 13. Be it further enacted, That all 
Repeal. laws in conflict with this act are and the same 


hereby repealed. 

Approved March 5th, 1901. 
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No. 1035.] AN ACT [H. 1393 

To amend section 1 of an act entitled an act to 
incorporate the Troy Hook and Ladder Com¬ 
pany No. 1, in the town of Troy, in Pike, 
approved March 1, 1870. 

SECTION. 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act en¬ 
titled an act to incorporate the Troy Hook and Act 
Ladder Company in the town of Troy, in Pike amended, 
county, be amended so as to read as follows: 

That the members, their associates and successors 
of the Chas. Henderson Fire Company No. 1, of Name, 
the town of Troy, in Pike county, be and they are 
hereby declared and constituted a body corporate 
by the name and style of the Chas. Henderson 
Fire Company No. 1, and by that name and style. 

SEC. 2. Be it further enacted, That the mem¬ 
bers of the said company and body corporate be 
and they are exempt from jury and militia and 
road duty. 

SEC. 3. Be it further enacted, That said com¬ 
pany shall be allowed to exercise (and) enjoy all 
legitimate privileges belonging to fire companies 
generally. Approved March 1, 1870. 

Approved March 4, 1901. 


No. 1036] AN ACT [H. 1541 

To establish an inferior court of criminal and 
quasi criminal jurisdiction in the city of 
Troy, to be known as the Recorders Court; 
to define its powers and provide for the elec¬ 
tion of a judge therefor. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That there is hereby estab¬ 
lished in the city of Troy an inferior court of 
criminal and quasi criminal jurisdiction, to be Recorder's 
known as the Recorders Court of Troy, which court. 
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shall have exclusive jurisdiction of all offenses 
against the by-laws and ordinances passed and 
ordained by the mayor and councilmen of Troy, 
within the territory embraced in the police juris¬ 
diction of said city, and of all misdemeanors, 
concurrently with the criminal court of Pike 
county, committed within said territory embraced 
in said police jurisdiction, except violations of 
the revenue laws of the State, adultery, concealed 
weapons, assault and battery where a stick or 
other weapon is used, and larceny and kindred 
offenses when the value of the property exceeds 
ten dollars, of which offenses it shall not have 
jurisdiction ; and it shall have the power to ex¬ 
amine all persons charged with felonies, and to 
commit the same to jail, admit them to bail or 
discharge them as the law and evidence in the 
case may require. 

SEC. 2. Be it further enacted, That the judge 
Recorder. of said court, who shall be known as the recorder, 
and learned in the law, shall immediately after 
the passage of this act be elected by the mayor 
and councilmen of Troy, and to hold office until 
the time for the regular election of city officers 
on the second Tuesday in December, 1903, and 
until his successor is elected and qualified. And 
on the second Tuesday in December, 1903, and 
every two years thereafter a recorder shall be 
elected by the qualified voters of the city of Troy, 
who shall hold his office for a term of two years, 
and until his successor is elected and qualified. 

He shall be learned in the law and have resided 
in the city of Troy for one year next before his 
election, and must reside therein while in said 
office. Such recorder shall have the power to ad¬ 
minister oaths and take affidavits in all cases 
in which affidavits are required by law, to take 
recognizances, admit to bail, approve bail bonds 
in or out of the court, and do every act, and issue 
every process, mesne or final, necessary to effect 
the due administration of the laws in the cases 
or offenses, jurisdiction of or power over which 
are conferred by this act. He shall take the sam, 
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oath as circuit judge, and may be impeached and 
removed from office for the same causes and in 
the same manner as circuit judges are impeached 
and removed. He shall receive annually the sal¬ 
ary of six hundred dollars to be paid in monthly 
installments out of the treasury of the mayor and 
councilmen of Troy. If the office of recorder of 
said court shall at any time become vacant by 
death, removal or resignation the mayor and 
councilmen of Troy shall elect a competent and 
suitable person possessing the prescribed qualify- 
cations to fill the unexpired term. And if the 
recorder of said court shall at any time be unable 
to discharge the duties of said judge by reason of 
sickness or disqualification or temporary absence 
it shall he the duty of the mayor of Troy to ap¬ 
point a competent and suitable person possessing 
like qualifications as prescribed for said recorder 
of said court, who shall perform all the duties 
imposed upon said recorder during the illness or 
disqualification or absence of the recorder of said 
court. 

SEC. 3. Be it further enacted, That it shall 
be the duty of said recorder to keep an office in 
said city in such place as the mayor and council- 
men shall provide, furnish and direct, and to 
hold his court at such place once in each day in 
the week, Sundays and legal holidays excepted. 

SEC. 4. Be it further enacted, That the recor¬ 
der of said court shall give bond in the sum of 
two thousand dollars payable to the mayor and 
councilmen of Troy conditioned to faithfully per¬ 
form all the duties required of him by law; and 
to fairly and truly account for and pay over to 
the person or corporation entitled thereto, all 
money which may come to his possession by vir¬ 
tue of his office. He shall pay over on Saturdav 
in each week all fines and forfeitures adjudged 
against any person by said court, to the treasurer 
of the mayor and councilmen of Troy. The bond 
of said judge shall be executed by two good and 
sufficient sureties, or by any guaranty and in- 
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demnity company authorized by law to make 
official bonds in this State. 

SEC. 5. Be it further enacted, That whenever 
Trials. any person is arrested charged with any violation 
of by-laws and ordinances passed and ordained 
by the mayor and councilmen of Troy, he shall 
be tried by such recorder's court; and when a 
person is arrested charged with a misdemeanor 
in violation of the laws of Alabama, he may at 
the time of his arrest or when he gives bail for 
his appearance or at any time before his trial de¬ 
mand a trial by jury and unless he make such 
demand as above prescribed he shall be held to 
have waived his trial by jury, and shall be tried 
in said recorder's court, by the judge thereof. In 
case any person arrested for a misdemeanor de¬ 
mands a trial by jury, as provided herein, the re¬ 
corder's court if in session, or the recorder if the 
court be not in session, shall require said person 
to give bond conditioned for his appearance at 
the next term of the circuit court of Pike county 
to answer the charge ; and failing to give such 
bond must be committed to the county jail until 
the next term of the circuit court of said county, 
and in all such cases the one or the proceeds of 
the hard labor shall enure to the benefit of the 
fine and forfeiture fund of Pike county. 

SEC. 6. Be it further enacted, That any per- 
Appeals. son convicted in the recorder's court of any 
offense may appeal to the criminal court of Pike 
county upon giving bail in such sum as may be 
prescribed by the recorder's court, whereupon the 
recorder of said court shall transmit to the said 
criminal court all the original papers in said 
cause, together with the appeal bond, and said 
defendant shall be tried in said criminal court 
de novo, as though said prosecution had 
been begun in the criminal court. In 
every such appeal case if the defendant is co- 
victed, there shall be taxed against him as part 
of the costs the solicitor's fee now provided by 
law, and in cases where no solicitor's fee is pro¬ 
vided a fee of five dollars. I n every appeal case 
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when the defendant is convicted in the criminal 
court and fails to pay, or confess judgment for 
the fine and costs, he may be sentenced to hard 
labor for the mayor and councilmen of Troy for 
the time prescribed by law for such offenses. 

SEC. 7. Be it further enacted, That the recor¬ 
der's court shall have power and authority to al¬ 
low the defendant to confess judgment with two 
sureties in favor of the mayor and councilmen of 
Troy, for the amount of the fine and costs im¬ 
posed on such defendant, and if such fine and 
costs be not paid or judgment confessed therefor, 
then to sentence such defendant to hard labor for 
the mayor and councilmen of Troy, for the fine 
and for all costs for the time prescribed by law 
for such offense. 

SEC. 8. Be it further enacted, That there shall 
be taxed against every defendant convicted in 
said recorder's court the same fees now allowed 
justices of the peace for issuing warrants, and 
the same fees for making affidavits, issuing exe¬ 
cutions and returning warrants, and issuing, 
serving and returning summons for witnesses, 
taking and approving bonds, issuing, serving and 
returning citations or scire facias, fieri facias aud 
other process, as allowed by law in the criminal 
court of Pike county. 

I n addition to the above fees a judgment fee of 
fifty cents, and a court fee for the trial of three 
dollars, and said fees when collected, together 
with all fines and forfeitures shall be paid into 
the treasury of the mayor and councilmen of Troy. 
Witnesses in causes tried in said court are enti¬ 
tled to seventy-five cents per day and five cents 
for each mile traveled to and from their residence 
by the usual route, to be assessed and collected 
as a part of the costs in the case in which he is a 
witness. And the fees of witnesses for the prose¬ 
cution in all cases tried in said court in which a 
conviction is not had shall be paid out of the fine 
and forfeiture fund of said court and shall be re¬ 
ceived in payment of fines and forfeitures im¬ 
posed upon persons by said court. 


Confess judg¬ 
ment. 


Costs. 


Witnesses. 




1900 - 1 . 


2328 


SEC. 10. Be it further enacted, That the 
Contempts, said recorder's court shall have power to compel 
etc. the attendance of witnesses and to punish con¬ 
tempts by fine of not exceeding fifty dollars, and 
by imprisonment not exceeding six hours, in all 
ases in which the circuit court can punish con¬ 
tempts. 

SEC. 11. Be it further enacted, That the mar- 
Marshal and shal and police officers of the city of Troy elected 
police. or appointed according to the laws and ordi¬ 
nances of the said city shall be the officers of said 
recorder's court, and shall make arrests both with 
and without warrants as now provided by law, 
and immediately after each arrest shall report 
the same to the judge of said court with a list of 
the witnesses for the city, and they shall receive 
no other compensation for services in attendance 
upon said court as witnesses or otherwise in the 
original case, or in appeal cases from said court, 
than that prescribed by the mayor and council- 
men of said city for marshal and police officers 
Sheriff. of said city. And the sheriff of Pike county may 
execute any warrant or other process issuing out 
of, or returnable into the said recorder's court, 
and for such services shall receive the same fees 
as are allowed constables by law for like services, 
and the sheriff shall be entitled to receive for ex¬ 
ecuting all process from the criminal court of 
Pike county in appeals from said recorder's court 
the same fees as are allowed by law for executing 
the same process, summons or other papers in 
State cases. 

SEC. 12. Be it further enacted, That the may- 
Hard labor or and councilman of Troy shall establish a sys¬ 
tem of hard labor, or may contract to have all 
persons sentenced to hard labor for said city, 
worked and confined anywhere in Pike county. 
Provided, that all such persons convicted and 
sentenced as herein provided for, shall be sen¬ 
tenced for all costs of conviction as well as fine, 
and until such system is established or contract 
made, all male convicts shall be worked on the 
streets, alleys, sewers or any other work in said 




2329 


1900-1. 


city which, the mayor and councilmen may deem 
best. 

SEC. 13. Be it further enacted, That the mayor 
of the city of Troy be and is hereby authorized Authority of 
and empowered to remit or reduce the fines and mayor, 
sentences imposed by said court in cases of of¬ 
fenses against the by-laws and ordinances of said 
city whenever in his discretion and judgment it 
may be advisable to so order. 

SEC. 14. Be it further enacted, That whenev¬ 
er in the discretion of the recorder it shall be Prisoners, 
necessary or advisable to transfer any prisoner 
arrested for a violation of the State laws to the 
county jail, county hospital or county alms 
house, it shall be his duty to so order. And it is 
hereby made the duty of the proper official in 
charge of said institution, to receive and care for 
such prisoner until required again by the said re¬ 
corder in his court. 

SEC. 15. Be it further enacted, That the forms 
and procedure in said recorders court shall con- Procedure, 
form as far as practicable and applicable to the 
forms and procedure provided for county courts ; 
and said court may establish rules necessary and 
proper for the enforcing of the jurisdiction, duties 
and rights conferred upon it, and the recorder is 
the clerk of said recorder's court. And in all 
trials before said recorder's court of causes which 
are within its jurisdiction the judge shall deter¬ 
mine both the law and the facts without the in¬ 
tervention of a jury. 

SEC. 16. Be it further enacted, That said re- Right of 
corder's court shall not be held or deemed a court recorder, 
of record, and the judge of said court is author¬ 
ized to practice law in all other courts, but shall 
be disqualified to practice in any case which has 
been connected with his court. 

SEC. 16 x h . Be it further enacted, That the penal¬ 
ties and punishments to be imposed under the Penalties, 
provisions of this act, in cases of misdemeanors 
both as to fines, imprisonment and hard labor, 
and imprisonment or hard labor on default in 
payment of fine and costs, or additional hard la- 




1900 - 1 . 


2330 


bor for costs, shall be the same as is prescribed 
and provided by the laws of the State of Alabama. 
Provided, that the said fines and hard labor shall 
be for, and inure to the mayor and council men of 
Troy. And in cases of offenses against the by¬ 
laws and ordinances passed and ordained by the 
mayor and councilmen of Troy, the penalties and 
punishment imposed shall be as fixed and pro¬ 
vided by the by-laws and ordinances passed and 
ordained by said mayor and councilmen, but no 
fine so fixed and provided shall exceed one hun- 
hred dollars and no imprisonment or hard labor 
shall exceed ninety days : and provided, that no 
imprisonment or hard labor on default in pay¬ 
ment of fine and costs or additional hard labor 
for costs shall exceed four months. 

SEC. 17. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 4, 1901. 


No. 1037] AN ACT [H. 1303 

To incorporate the town of Highnote, in Geneva 
county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
ncorporat'd. sembly of Alabama, That the inhabitants of the 
town of Highnote, in Geneva county, Alabama, 
shall be and are hereby constituted a body politic 
Name. and corporate by the name of the town of High¬ 
note, and the corporate limits of said town shall 
be as follows : Commencing at the northeast cor- 
Corporate ner of southwest fourth of northeast fourth of sec- 
limits tion thirty-one, township one, range twenty-four, 
thence due west one mile to northwest corner of 
southeast fourth of northeast fourth of section 
thirty-six, township one, range twenty-three, 
thence due south to the present line between the 
States of Alabama and Florida, thence east along 
said line for one mile, thence north to the start- 
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ing point. Said corporation shall have perpetual 
succession, may sue and be sued, plead and be Rights, 
impleaded in all courts of law and equity, and in 
all actions whatsoever, may purchase, receive 
and hold property, real and personal, within said 
town and may sell, lease, or dispose of the same 
for the benefiit of the town, and may have and 
use a common seal which it may change at pleas¬ 
ure. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled "Mayor and Town gov- 
Council of Highnote," and shall consist of a ernment. 
mayor and three councilmen, who shall have been 
citizens and householders of said town for six 
months next preceding the election, at which 
they offer, and who shall serve for the term of 
one year and until their successors are elected 
and qualified, said officers to be elected by those 
who are qualified electors under the general laws 
of Alabama who have been residents of the town 
for thirty days, of the county for three months 
and of the State for twelve months, next preced¬ 
ing the election, at which they offer to vote. 

SEC. 3. Be it further enacted, That said mayor 
and councilmen shall be elected on the third Elections 
Monday in March, 1901, and annually thereafter 
on the third Monday in March of each year, and 
that said election in March, 1901, shall be con¬ 
ducted by A. M. Grinsley, Lee Rivenbark, and John 
A. Pate, at some convenient place in said town, un¬ 
der the general election laws of the State, except 
as herein otherwise provided, after giving ten 
days written notice of the time and place of hol¬ 
ing such election by posting written notices at 
three public places in said town, said three named 
parties shall appoint clerks, markers and a re¬ 
turning officer, provide ballots for said election, 
and through the returning officer shall make their 
returns to J ames L Grace, a justice of the peace 
residing in said town, or his successor in office, 
not later than Tuesday following the election, and 
the said Grace, or his successor in office, shall im¬ 
mediately declare the result, and the persons so 
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declared and elected shall at once enter upon the 
duties of their offices, after taking an oath to 
faithfully discharge the duties of their offices, all 
subsequent elections shall be conducted under the 
general election laws of the State, so far as ap¬ 
plicable, provided that the mayor and council 
shall give thirty days notice of each election, by 
posting written notices at three public places in 
said town, and shall appoint managers and a re¬ 
turning officer for such election. All other regu¬ 
lations relative to the election returns, declara¬ 
tion of the results, and qualification of the officers 
elected shall be provided for in the ordinances of 
said town. If for any reason any election herein 
provided for should not be held at the time 
named, the corporation shall not be dissolved, and 
the mayor and council shall forthwith order an 
election to be held within thirty days thereafter. 

The election of any officer declared elected at any 
election held under the provisions of this act may 
be contested by any candidate for the office at the 
same election, in like manner and upon the same 
grounds as are now or may hereafter be provided 
for the contest of the election to the office of 
sheriff. 

SEC. 4. Be it further enacted, That it shall 
Mayor; du- be the duty of the mayor to attend and preside at 
ties and all meetings of the council, administer oaths, 
powers. keep order, put questions, take votes, etc., and 
he is hereby invested with power and authority to 
take jurisdiction of every violation of the laws 
and ordinances of said town, to try, convict and 
punish persons committing the same, and to pun¬ 
ish any contempt of his court by fine and impris¬ 
onment, or either, but the imprisonment shall 
not exceed twenty-four hours, nor the fine ten 
dollars. Said mayor shall possess within the cor¬ 
porate limits of said town all the power and juris¬ 
diction of a justice of the peace and shall have 
concurrent jurisdiction with the circuit court to 
try all the misdemeanors known to the laws of 
the State, committed within the corporate limits 
of said town, and to have all the powers and juris- 
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diction of a notary public in Geneva county. He 
shall also have the power to veto any ordinance 
passed by the town council giving his reasons for 
such action, in which case no such ordinance shall 
go into effect unless passed by a majority vote of 
the whole council. 

SEC. 5. Be it further enacted, That a majority 
of the mayor and council shall constitute a quo¬ 
rum for the transaction of business, but a smaller 
number may adjourn from day to day and under 
the provisions of ordinance may compel the at¬ 
tendance of absent members by fine and penalty ; 
in case of the death, resignation, or removal of 
any officer of said town the remaining members 
of the board shall elect in his stead another mayor 
and councilman, who shall continue in office until 
his successor is elected and qualified. It shall 
be the duty of each council at its first meeting to 
elect from their body a mayor pro tempore, whose 
duty it shall be to act in the absence, illness, or 
disqualification of the mayor. 

SEC. 6. Be it further enacted, That the mayor 
and council shall have power to elect a marshal 
and such other officers and agents as may be 
deemed proper for the good government of the 
town, to prescribe their duties, and to remove 
them at will, and such officers so elected shall 
give such bond as the mayor and town council 
shall fix and decide. 

SEC. 7. Any defendant may appeal from the 
judgment or decision of the mayor to the circuit 
court of Geneva county, upon entering into bond 
payable to the town of Highnote, in such sum as 
the mayor may prescribe, and to be approved by 
him, conditioned to appear at the next term of 
the circuit court of Geneva county and from term 
to term until discharged by law, to answer the 
charge against him, and the circuit court shall 
render such judgment as the mayor should have 
rendered, and the prisoner, if convicted, shall be 
remanded to the town authorities for execution 
of the judgment, and the mayor of said town 
may punish the violation of any ordinance of said 
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town by fine, imprisonment or hard labor upon 
the streets of said town, as the circumstances of 
the case may require, and in a manner to be pro¬ 
vided by ordinance of said town, not contrary to 
the general laws of this State or this act. 

SEC. 8. Be it further enacted, That the mayor 
Powers. and council shall have power and authority to levy 
and collect taxes on real and personal property in 
said town, provided that the tax on real and per¬ 
sonal property shall not exceed one half of one 
per centum of the value thereof as assessed by the 
tax assessor of Geneva county. They shall also 
have power and authority to license saloons, to 
place a privilege license or tax upon all occupa¬ 
tions, trades and professions and to pass all such 
laws and ordinances as may be necessary to carry 
into effect the provisions of this section. They 
may also condemn nuisances, establish quaran¬ 
tine, and establish and regulate a system of pub¬ 
lic or free schools and appropriate money and 
otherwise provide for the enforcement of all or¬ 
dinances. They may also open and keep in re¬ 
pair streets, alleys and sidewalks in said town 
and may condemn to the use of said town for 
such purposes any real estate in said town, ac¬ 
cording to the provisions of the law regulating 
ad quod damnum proceedings in the probate 
Street tax. court. The inhabitants of said town liable to 
road duty, shall be exempt from the performance 
of such duty outside of the limits of said town, 
and may discharge themselves from such duty in 
said town by the payment of a street tax to said 
town, the amount of which not to exceed three 
dollars for any person for one year, shall be fixed 
by ordinance of said town. The ordinances of 
Ordinances, said town shall go into effect immediately upon 
the expiration of five days from their passage 
unless the mayor and council decide that they 
shall become operative immediately upon their 
passage, in which event such provision shall be 
incorporated in the ordinances when passed or 
Liquor adopted. Spirituous, vinous or malt liquors may 

cense. be sold in said town upon compliance with the 
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general license laws of the State and the ordi¬ 
nances of said town regulating the town license, 
and all laws and parts of laws in conflict with 
the provisions are hereby repealed so far as the 
same relate to the said town of Highnote. 

Aproved March 4. 1901. 


No. 1038] AN ACT [H. 1556 

To amend the charter of the Montgomery Library 
Association, which is a body corporate, char¬ 
tered under the general statutes of the State 
of Alabama, and to define the powers of said 
association. 

Whereas, heretofore about the 18th day of 
March, there was organized under and in accord¬ 
ance with article XV, chapter 28 of the code of 
Alabama, a corporation known and called The 
Montgomery Library Association, as appears by 
the records in the office of the probate judge of 
Montgomery county; 

And whereas, said corporation duly and prop¬ 
erly adopted a constitution, which was as follows : 

ARTICLE I. 

The name of this society shall be The Mont¬ 
gomery Library Association. 

ARTICLE II. 

SECTION 1. This association shall have an un¬ 
limited membership, consisting of three classes, 
viz : Active, Life and Honorary. 

SEC. 2. The active members shall be citizens, 
male and female, who are admitted to the roll of 
members, and who shall pay a membership fee 
of two dollars ($2.00) and an annual fee of one 
dollar ($1.00) for the first year. 

SEC. 3. Life members shall consist of those 


Preamble. 
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who are admitted to membership and shall pay 
Preamble. twenty-five dollars ($25.00) or more. 

SEC. 4. Honorary members shall consist of 
those persons of distinction who are elected to 
membership by the board of managers. 

SEC. 5. Active and life members alone shall 
participate in the management of the associa¬ 
tion. 


ARTICLE III. 

SECTION 1. The officers of this association 
shall be a president, first vice-president, second 
vice-president, recording secretary and treasurer, 
and a board of nine trustees. 

SEC. 2. The board of trustees shall be elected 
by the members of the association, three for a 
term of three years; three for a term of two 
years; and three for a term of one year; and the 
board shall elect annually, the other officers, 
selecting the president and vice-presidents from 
their own number. 

ARTICLE IV. 

The officers and trustees shall constitute a 
board of management to whom shall be entrusted 
the power to make all rules and regulations 
deemed proper for the good management of the 
library and reading room, and the affairs gen¬ 
erally of the association, with power to alter the 
same from time to time as is deemed necessary. 

ACTICLE V. 

SECTION 1. A regular meeting of the associa¬ 
tion shall be held once each year, on the first 
Tuesday of May. Special meetings may be called 
at any time by order of the board of manage¬ 
ment. 

SEC. 2. A quorum of the association shall 
consist of not less than twenty-five. A quorum 
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of the board of management shall consist of not 
less than five. Preamble. 

SEC. 3. Vacancies in the board of manage¬ 
ment shall be filled by the board. 

ARTICLE VI. 

This association shall be incorporated as an 
educational society and the trustees are directed 
upon their election to obtain the certificate of in¬ 
corporation. 


ARTICLE VII. 

This constitution may be amended at any meet¬ 
ing by a two-thirds vote of the members present, 
provided notice of the proposed amendment has 
been given at a previous meeting. 

And whereas, on the 28th day of J une, 1900, 
the said constitution was duly and properly 
amended by aiding thereto the following provi- 
ions which were adopted by resolution, at the 
annual meeting of the said Montgomery Library 
Association : 

Resolved by The Montgomery Library Associa¬ 
tion of Montgomery, Alabama, That Phares Cole¬ 
man, Edgar G. Murphy, Ray Rushton, Alex Rice, 
Frank P. Glass, Francis G. Caffey and A. J. Mes¬ 
sing, J r., be and are hereby appointed as an ex¬ 
ecutive committee of The Montgomery Library 
Association ; and they are hereby authorized and 
empowered to take control of and to manage the 
financial affairs of said association ; to solicit and 
collect funds for the support, maintenance and 
upbuilding of a public library in Montgomery; 
to direct and control all expenditures of money 
by said association for such purposes, beneficial 
to the association, as the said committee shall 
see fit. 

Resolved further by The Montgomery Library 
Association of Montgomery, That all gifts, devises 
and donations of every character to The Library 
Association looking to the endowment of said 

147 
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association, shall be under the immediate and 
Preamble. direct supervision, control and management of 
said executive committee. 

Also by the adoption of the following resolu¬ 
tion : 

Resolved by The Montgomery Library Associa¬ 
tion, That the executive committee be and it is 
hereby authorized to procure donations and gifts 
to this association for the permanent endowment 
of the association and conditioned that such do¬ 
nations and gifts are not to be expended or used 
until the library and the use of its books become 
free to the public and that the corpus of such do¬ 
nations and gifts is never to be used except in 
permanent endowment or permanent investment 
in books or other property for the association as 
a public library. 

And whereas, on J uly 3, 1900, the said consti¬ 
tution was duly and properly amended by the 
adoption of the following resolution : 

Be it resolved by the Library Association, That 
article 11 of the constitution be amended so as to 
read as follows : 

ARTICLE II. 

SECTION 1. This association shall have an un¬ 
limited membership. 

SEC. 2. The members shall be citizens, male 
and female, who are admitted to the roll of mem¬ 
bers, and who shall pay an annual fee of two 
dollars ($2.00). 

SEC. 3. Upon the failure to pay two dollars 
as annual dues, the name of the members so fail¬ 
ing shall be dropped from the roll, and such per¬ 
son shall no longer be a member of the associa¬ 
tion. 

SEC. 4. Only members in good standing shall 
participate in the management of the association : 

And whereas, Phares Coleman, Edgar G. Mur¬ 
phy, Ray Rushton, Alex Rice, Frank P. Glass, 

Francis G. Caffey and A. J. Messing, J r., are 
now members of said The Montgomery Library 
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Association, and were duly and properly elected 
to and constitute its executive committee ; 

And whereas, it is desired that the aforesaid 
corporation, with the constitution hereinabove 
set out, and as amended, be ratified and con¬ 
firmed, and that additional powers be conferred 
on said corporation; therefore, 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the incorporation and 
organization of The Montgomery Library Asso¬ 
ciation heretofore had under the general laws of 
the State of Alabama and by and under the pro¬ 
ceedings had in the probate court of Montgomery 
county, together with the constitution of said as¬ 
sociation hereinabove set forth, and as amended, 
be and the same are, in all things, hereby ratified 
and confirmed, subject to the changes and addi¬ 
tions hereinafter set forth ; and that Phares Cole¬ 
man, Edgar G. Murphy, Ray Rushton, Alex 
Rice, Frank P. Glass, Francis G. Caffey and A. 

J. Messing, J r., and such others as may be asso¬ 
ciated with them and their successors, be and 
they are hereby constituted a body corporate to 
be known by the name and style of The Mont¬ 
gomery Library Association ; and said associa¬ 
tion shall have perpetual succession, and may 
sue and be sued, plead and be impleaded as a 
natural person, may have and use a corporate seal 
and break or alter the same at its pleasure, may 
hold and own property both real and personal 
not exceeding in value $200,000.00, which so long 
as used for library purposes shall be exempt from 
State, county and municipal taxation and li¬ 
censes, may acquire property both real and per¬ 
sonal by purchase, donation, bequest or devise, 
may receive by purchase or gift, bonds, choses in 
action or money to be held and used for the bene¬ 
fit of the said association, and it shall have all 
the powers and privileges now granted to it by 
law, or by the articles of incorporation under the 
general laws of the State, and shall exercise such 
other powers as are incident to private corpora¬ 
tions ; and said corporation, through its trustees, 


Ratified and 
confirmed. 


Name. 


Rights. 
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shall have power to convey, transfer and dispose 
of property belonging to the said association in 
any manner whatsoever, as they may deem most 
useful to the interest and best to subserve the pur¬ 
poses of said association. 

SEC. 2. Be it further enacted, That the board 
Trustees. of trustees of said corporation shall be composed 
of nine persons, who shall be residents of the city 
of Montgomery; that the persons hereinbefore 
named and two other persons to be selected by 
them, are hereby declared to be the trustees of 
the said The Montgomery Library Association, 
and said persons, as such trustees, shall have the 
entire possession, management, control and di¬ 
rection of the affairs of The Montgomery Library 
Association, and shall elect from their number a 
president, and shall also elect a secretary and 
treasurer, who may or may not, at their pleasure, 
be a member of said board of trustees, and may 
prescribe the duties and terms of office of each of 
said officers, and employ such officers and servants 
and agents as they may see fit, and from time to 
time may make for the use and management of 
said library, its properties and funds, such by¬ 
laws and regulations not inconsistent with this 
act or with the laws of the State, as they may 
deem best; and said board of trustees are hereby 
authorized to exercise all the powers by tins act 
and by the general laws of the State conferred on 
said association ; and said board of trustees in 
all matters, may act by a majority of its mem¬ 
bers, except that to dispose of any of its proper¬ 
ty, it shall be necessary to require the assent of 
two-thirds of its members. 

SEC. 3. Be it further enacted, That whenever 
Vacancies, a vacancy shall occur in the said board of tru- 
tees by the death, resignation or removal from 
the city of Montgomery of any member or mem¬ 
bers, the remaining members of the board of 
trustees shall fill said vacancy ; and in the event 
they should fail to fill such vacancy within six 
months from the time it occurs, or in case of the 
death, resignation or removal from the said city 
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of all of said trustees, there are no remaining 
members of the board of trustees, then the city 
council of Montgomery shall fill such vacancy or 
vacancies. 

SEC. 4. Be it further enacted, That The Mont¬ 
gomery Library Association as now organized un- Association 
der the general statutes may ratify and assent to may ratify 
the alteration of the charter of said association and assent, 
made by this act by a vote of its members present etc. 
at a regularly called meeting of said association, 
or by written agreement of a majority of such 
members thereto, and the statement of the seven 
persons hereinabove named or a majority of them, 
duly acknowledged before an officer authorized 
by the general laws of this State to take acknowl¬ 
edgments, that the said provisions of this act 
have been so assented to, shall be prima facie 
proof of such assent; and when such statement, 
so acknowledged, has been recorded in the office 
of the judge of probate of Montgomery county, 
such statement or a certified copy of the record of 
the same, shall be admissible in any of the courts 
of this State. 

Approved March 4, 1901. 


No. 1039] AN ACT [s. 558 

To authorize Mrs. Mary Mathis, widow of B. J. 

Mathis, deceased, to sell forty acres of land 
lately belonging to said deceased, located in 
Coffee county, Alabama. 

Whereas, B. J. Mathis departed this life, leaving 
a widow and three children of tender years, 
seized and possessed of the following land and no Preamble, 
more, to-wit: S.E. X A of S. E. X A of section 4, town¬ 
ship 4, range 20, in Coffee county, Alabama, 
which is set aside for the use of the widow and 
minor children, and whereas, they have been 
forced to remove from the same, and acquire a 
residence elsewhere for the purpose of obtaining 
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a livelihood, and the same being of no value to 
her, now therefore : 

SECTI ON 1. Be it enacted by the General As- 
Authority to sembly of Alabama, That Mrs. Mary Mathis be, 
sell land and she is hereby authorized and empowered to 
sell the said land at public or private sale with 
or without notice, as to her shall seem best, and 
to convey good and valid titles to the same to the 
purchaser, and to retain and use the proceeds of 
such sale for the benefit of herself and said chil¬ 
dren. 

Approved March 5th, 1901. 


No. 1039 Vi] AN ACT [H. 606 

To provide a charter for the City of Mobile. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants resid¬ 
ing within the following named boundaries, to- 
wit: Commencing at a point on the western mar- 
Corporate gin of Mobile bay where the same would be in¬ 
limits. tersected by the southern line or Tennessee street, 
if said street were extended eastwardly from Con¬ 
ception street in the same direction as now lo¬ 
cated, thence running westwardly along the 
southern side of the extension as aforesaid of 
Tennessee street to the point where the southern 
line of Tennessee street intersects with the wes- 
ern side of Conception street; thence westwardly 
along the southern side of Tennessee street to the 
western side of Lawrence street; thence north¬ 
wardly along the western side of Lawrence street 
to the southern side of Virginia street; thence 
westwardly along the southern side of Virginia 
street to a point where the same would intersect 
with the western side of Catherine street if the 
same were extended southwardly from Govern¬ 
ment street in the same direction as now located ; 
thence northwardly to the western line of said 
Catherine street where the same intersects the 
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north line of Government street; thence along 
the west line of Catherine street, as now located, 
to the northeast side of St. Stephens, or the New 
Creek road; thence by a line running north¬ 
wardly in extension of said west line of said 
Catherine street to the right or south bank of Bayou 
Chetangue, or Three Mile Creek ; thence down 
the said right bank to the northeast side of Davis 
avenue ; thence eastwardly along the northeast 
side or line of Davis avenue, as located, to the 
west side of the street or lane known as Marmotte 
alley ; thence along the west side of Marmotte 
alley northwardly to its intersection with the 
south side of Morgan street; thence eastwardly 
along the south side of Morgan street to the left 
or north bank of Bayou Marmotte, and thence 
down said bayou along the north bank thereof to 
the Mobile river; thence due east to the west 
shore of Blakely island ; thence south along the 
west shore of Blakely and Pinto island, and 
thence with the east channel line to a point in 
Mobile bay due east from said point on the west¬ 
ern margin of said bay where the same would be 
intersected by the southern line of Tennessee 
street if said Tennessee street were extended as 
aforesaid; thence westwardly to the place of be¬ 
ginning, are hereby incorporated and made a 
body politic and corporate, under the name and 
style of "The City of Mobile," which shall be Name, 
managed and governed as hereinafter provided. 

It may sue and be sued, buy and contract, and Rights, 
do its acts under that name, and may have and 
use a corporate seal. 

SEC. 2. Be it further enacted, That the ter¬ 
ritory of the said corporation shall be divided Eight wards, 
into eight wards, to be designated as the first, 
second, third, fourth, fifth, sixth, seventh and 
eighth wards, which shall be divided and bounded 
as follows, to-wit: The first ward shall commence First ward, 
at the intersection of the eastern and northern 
boundary lines of the corporation, thence run¬ 
ning southwardly along the east boundary line of 
the city to the intersection with the center of St. 
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Louis street extended, thence westwardly to and 
along the center of St. Louis street to its inter¬ 
section with the center of Franklin street, thence 
northwardly along the center of Franklin street 
to its intersection with the north boundary of the 
corporation, thence along the said north boundary 
line eastwardly to its intersection with the east 
boundary line of the corporation, being the place 
of beginning. The second ward shall commence 
Second ward, at the intersection of the east boundary line of 
the corporation and the center of St. Louis street 
extended, thence running southwardly along the 
said east boundary line to its intersection with 
St. Francis street extended, thence westwardly to 
and along the center of St. Francis street to its 
intersection with the center of Franklin street, 
thence northwardly along the center of Frank¬ 
lin street to its intersection with the 
center of St. Louis street, thence eastwardly 
along the center of St. Louis street extended to 
its intersection with the said east boundary line 
Third ward, being the place of beginning. The Third ward 
shall commence at the intersection of the east 
boundary line of the corporation and the center 
of St. Francis street, extended; thence running 
southerly along said east boundary line to its in¬ 
tersection with the center Conti street, extended ; 
thence westwardly to and along center of Conti 
street to its intersection with the center of Frank¬ 
lin street; thence running Northwardly along 
the center of Franklin street to its intersection 
with the center of St. Francis street; thence 
eastwardly along the center of St. Francis street, 
extended to its intersection with the east boun¬ 
dary line, being the place of beginning. The 
Fourth ward. Fourth ward shall commence at the intersection 
of the east boundary line of the corporation and 
the center of Conti Street, extended; thence run¬ 
ning southwardly along said east boundary line, 
to the intersection with the center of Monroe 
street, extended ; thence westwardly to and along 
the center of Monroe street to its intersection 
with the center of Franklin street; thence north- 
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wardly along the center of Franklin street to its 
intersection with the center of Conti street; 
thence eastwardly along the center of Conti street 
to its intersection with the said east boundary 
line, being the place of beginning. The Fifth Fifth ward, 
ward shall commence at the intersection of the 
east boundary line of the corporation and the 
center of Monroe street, extended ; thence run¬ 
ning southwardly along said east boundary line 
to its intersection with the south boundary line 
of the corporation, thence westwardly along said 
boundary line to its intersection with the center 
of Franklin street, thence northwardly along the 
center of Franklin street to its intersection with 
the center of Monroe street; thence eastwardly 
along the center of Monroe street to its intersec¬ 
tion with the east boundary line of the corpora¬ 
tion, being the place of beginning. The Sixth 
ward shall commence at the intersection of the Sixth ward, 
south boundary line of the corporation and the 
center of Franklin street thence running north¬ 
wardly along the center of Franklin street to its 
intersection with the center of Dauphin street; 
thence westwardly along the center of Dauphin 
street as far as the intersection of Wilkinson 
street, thence south along the center of Wilkin¬ 
son street to the connection of said street with 
Washington avenue, formerly called Dog River 
road, and thence along the center of said avenue 
or road to the south boundary line of the corpora¬ 
tion ; thence eastwardly along the said south 
boundary line to the west side of St. Lawrence 
street; thence southwardly to the Mobile bay; 
thence east to the intersection of the south boun¬ 
dary of the corporation with the center of Frank¬ 
lin street, extended. The Seventh ward shall Seventh 
commence at the intersection of the center of ward. 
Dauphin and Franklin streets ; thence running 
westwardly along the center of Dauphin street as 
far as the intersection of Spring Fiill avenue, 
from which point continuing westwardly along 
the center of Spring Fiill avenue to west boun¬ 
dary line of the corporation ; thence northwardly 
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along said west boundary line to its intersection 
with the north boundary line of the corporation ; 
thence eastwardly along said north boundary 
line to its intersection with the west side of Mar- 
motte alley ; thence along the west side of Mar- 
motte alley to its intersection with the south side 
of Morgan street; thence along the north boun¬ 
dary of the corporation to its intersection with 
the center of Franklin street; thence southwardly 
along the center of Franklin street to its inter¬ 
section with the center of Dauphin street being 
Eighth ward, the place of beginning. The Eighth ward shall 
commence at the center of the intersection of 
Dauphin and Wilkinson streets and Spring Hill 
road, and from thence run northwesterly to the 
western boundary line of the corporation ; thence 
southwardly along the western boundary line of 
the corporation of the south boundary line there¬ 
of, thence along said south boundary line of the 
corporation to a point where said line intersects 
with Washington avenue or Dog River road; 
thence north through the center of said Washing¬ 
ton avenue or Dog River road to its intersection 
with the center of Wilkinson street; thence north 
along said center of Wilkinson street to the place 
of beginning. 

SEC. 3. Be it further enacted, That the legis- 
Legislative lative department shall be vested in a mayor 
department, and general council. The general council shall 
consist of the councilmen and aldermen as here¬ 
inafter provided. All applications shall be made 
to and all ordinances passed in the name of the 
mayor and general council. All resolutions, 
measures or proposed ordinances shall originate 
with the general council and their action shall be 
final. But should the mayor dissent, the general 
council may pass such measure, or proposed or¬ 
dinance over his veto by a two-thirds majority. 

The city clerk shall keep the minutes of the meet¬ 
ings of said general council. Each member of 
the general council shall have the right in all 
cases to call for the yeas and nays and have the 
same recorded on the minutes. Ten members of 
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the general council shall constitute a quorum of 
said general council. But in all cases a less num¬ 
ber may adjourn from time to time and compel 
the attendance of absentees. 

SEC.4. Be it further enacted, That there shall 
be elected on the first Monday in March, 1903, Election; 

seven aldermen for the city at large who shall aldermen at 

hold office for three years and until their sue- large 
cessors are elected and qualified, and on the first 
Monday in March every three years thereafter, 
seven aldermen at large shall be elected by the 
qualified voters of said city. 

SEC . 5. Be it further enacted. That on the first 
Monday in March, 1903, and on the first Monday Election; 
in March every three years thereafter, eight coun- aldermen 
cilmen shall be elected by the qualified voters and 
shall hold office until their successors are duly 
elected and qualified. One of said councilmen 
shall be elected for each ward in the city of Mo¬ 
bile. 

SEC. 6. Be it further enacted, That there shall 
be elected on the first Monday in March, 1903, Election; 
and on the first Monday in March every three city officers, 
years thereafter in the manner hereinafter pro¬ 
vided, a mayor, recorder, a city attorney, a city 
engineer, a city clerk and a member or members 
of a board of public works as provided in section 
66 of this act, said members of said board of pub¬ 
lic works and their successors being elected as 
provided in section 66 of this act. All of said 
officers except the board of public works shall 
hold office for three years and until their suc¬ 
cessors are elected and qualified and in the event 
that any of said offices shall become vacant by 
death, resignation, removal or otherwise, the 
general council shall fill such vacancies for the 
unexpired term with the exception of the office of 
mayor and the board of public works which is 
hereinafter provided for. Said recorder shall be Recorder, 
learned in the law and a practicing attorney at 
the time of his election. And said recorder shall 
have an adequate salary to be fixed by the general 
council preceding his election not to exceed fifteen 
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hundred dollars per annum payable in monthly 
installments, which salary shall not be changed 
during his term of office. The general council 
shall elect some suitable person as recorder pro- 
tern., who shall in case of sickness, absence, in¬ 
ability or interest of the recorder, perform the 
duties of his office and shall receive the salary of 
the recorder for the period of time or number of 
days he acts as recorder. The duties of the city 
City engi- engineer shall be prescribed by the general coun- 
neer cil and in the performance of such duties as may 
be defined by the general council, the city en¬ 
gineer shall be under the direction and control of 
the mayor of said city. I n the event that the 
Mayor. office of mayor shall become vacant by death, 
resignation, removal or otherwise the mayor pro- 
tern, shall be and act as mayor during the re¬ 
mainder of said term and as such shall exercise 
all the rights and powers of mayor during the 
said term and shall receive the mayor's salary for 
the time or number of days he so acts as mayor. 
Then and in such case the general council shall 
fill the vacancy occasioned in said general coun¬ 
cil by reason of the mayor pro tern, becoming the 
mayor of the city, by the election of some one else 
to fill his place as member of said general coun¬ 
cil. In such event the general council shall also 
elect one of the members of said general council 
to fill his place as chairman to preside at the 
meetings of said general council and also to be 
mayor protem. It is further provided that in the 
event the mayor protem. shall be acting as mayor 
of the city at the time of any meeting of the gen¬ 
eral council, then in such case the general coun¬ 
cil shall elect one of their number as temporary 
chairman to preside at the meetings of the gen¬ 
eral council until the chairman is relieved from 
acting as mayor. 

SEC. 7. Be it further enacted, That the mayor 
shall be the chief executive of said city. He 
Mayor's shall have an adequate salary to be fixed by the 
salary. general council preceding his election not to ex¬ 
ceed $1,800, payable in quarterly installments, 
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which shall not be changed during his term of 
office. He shall have power to convene the gen¬ 
eral council in extra session whenever in his judg¬ 
ment the exigencies of the case may require it. 

SEC. 8. Be it further enacted, That the mayor 
shall have one week after the meetings of the Veto, 
general council in which to file with the clerk in 
writing his dissent from any action of said gene¬ 
ral council but the general council may in the 
manner prescribed by this charter pass any ordi¬ 
nance or resolution notwithstanding the veto by 
a vote of two-thirds to be taken by yeas and nays 
and entered on the minutes. 

SEC. 9. Be it further enacted, That the mayor 
shall appoint a chief of police subject to confir- Police, 
mation by the general council, and such a num¬ 
ber of policemen as may be designated by the ge- 
eral council; and the chief and policemen so ap¬ 
pointed shall be subject to his control in discharge 
of their duties, and may at any time be suspen¬ 
ded or removed by him for incompetency, mis¬ 
conduct or neglect of duty, and may also be re¬ 
moved from office by two-thirds vote of the gen¬ 
eral council. The city authorities and said police 
force shall have jurisdiction for two miles beyond 
the city limits, at Arlington Fair Grounds, and 
at Monroe Park for preserving the peace and 
making arrests. 

SEC . 10. Be it further enacted, That the mayor 
before entering on the discharge of the duties of Oath, 
his office shall take and subscribe the following 
oath before the judge of the circuit court or jus¬ 
tice of the peace: "I, (A. B.), do solemnly 
swear that I will to the utmost of my ability dis¬ 
charge the duties of mayor for the city of Mobile 
during my continuance in office, so help me 
God." He shall after being so qualified have 
full power and authority to administer the oath 
of office to each member of the board of general 
council. 

SEC. 11. Be it further enacted, That the gen¬ 
eral council shall elect from their number a chair- Chairman of 
man whose duty it shall be as such chairman to council 
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preside at the meetings of the general council. 

Such chairman shall also be mayor pro tern, and 
shall in case of sickness, absence, inability or in¬ 
terest of the mayor perform the duties of the 
office of mayor. I n case of similar disability of 
the mayor pro tern, at the same time with the 
mayor, such member of the general council shall 
act as may have been delegated by the mayor for 
that purpose. 

SEC. 12. Be it further enacted, That the mayor 
Qualification and recorder herein provided for, aldermen and 
for office. councilmen must at the time of their election re¬ 
side in the city of Mobile and be qualified ele- 
tors thereof and each councilman must reside in 
the ward for which he is elected and be a quali¬ 
fied elector in hitch ward. Said mayor, re¬ 
corder and each of said aldermen and councilmen 
shall be elected by the qualified voters of all the 
wards in the city of Mobile, voting in the wards 
of their respective residences. If said mayor, 
recorder, councilmen and aldermen should cease 
to reside within the city of Mobile during the 
term for which they were elected, they shall 
thereby cease to hold their office and the vacan¬ 
cies thereby occasioned shall be filled as herein¬ 
before provided, and the appointees shall hold for 
such unexpired term. Should any councilman 
cease to reside in the ward for which he was 
elected during his term, his office shall become 
vacant thereby and the vacancy shall be filled for 
the remainder of the unexpired term by the gen¬ 
eral council as provided. On the first Monday in 
March, 1903, and on the first Monday in March 
Tax col- every three years thereafter a tax collector shall 
lector. be elected in the same manner as is provided in 
this act for the election of mayor, recorder, city 
attorney, city engineer, and city clerk. Said tax 
collector must at the time of his election reside 
in the city of Mobile and be a qualified elector 
thereof. He shall hold his office for a term of 
three years next following the date of his elec¬ 
tion, and until his successor is duly elected and 
qualified. And if such tax collector cease to re- 
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side within the corporate limits of the city of 
Mobile during the term for which he was elected 
he shall thereby cease to hold his office and the 
vacancy thereby created shall be filled by the gen¬ 
eral council and such appointee shall hold for 
such unexpired term. The general council which 
may be in existence at the time provided for elec¬ 
tion of city officers shall appoint three inspectors 
of the aforesaid election and one returning officer 
for each polling place in the said wards, who must 
be residents of the ward for which they may be 
respectively appointed. Said general council 
must also provide for the opening of one polling 
place for voters at said elections in each of said 
wards. And it may provide for the opening of 
two distinct boxes and officers at the polling 
places in the sixth, seventh and eighth wards if 
it deem that necessary. The mayor shall give 
ten days notice by advertising in some newspaper 
published in the city of Mobile of the time and 
place of holding said election, and of the inspec¬ 
tors and returning officers of said respective 
wards. He shall also cause to be made duplicate 
copies of so much of the registration list of the 
county of Mobile as may embrace the regis¬ 
tered voters who reside within the cor¬ 
porate limits of the city of Mobile, 
dividing the same into separate alphabetical 
lists of the registered voters of each ward. He 
shall compare such copies with the original reg¬ 
istration lists and correct the same so that they 
shall be accurate and certify on each that it is a 
correct list of the registered voters for the ward 
it appertains to. He shall have free access to 
said registration lists for this purpose. One of 
each of said duplicates shall be filed with the 
clerk of said corporation where it shall remain as 
a record of his office ; and on or before the day 
of the election and before the opening of the 
polls, he shall furnish the inspectors for the re¬ 
spective wards with a copy of the list of regis¬ 
tered voters of the ward for which such inspec¬ 
tors were appointed. It shall be the duty of the 
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chief of police of the city of Mobile and of the 
Elections sheriff of Mobile county to preserve strict order 
at such elections and see that the laws governing 
elections in this State are properly enforced. 
Said elections shall be conducted according to 
the laws of the State respecting the election of 
State and county officers except as otherwise pro¬ 
vided in this act. No person shall be entitled to 
vote at said elections unless he possess the qualify- 
cations mentioned in the constitution of this State, 
nor unless he shall have resided fifteen days within 
the ward in which he proposes to vote and is a 
registered voter in such ward. Said inspectors 
at the several polls shall immediately on the 
closing of the polls proceed and count the ballots, 
compare them with the poll lists at their respect¬ 
ive polls and certify the results of the election in 
their respective wards to the mayor. They shall 
enclose the ballots cast in their respectiue wards 
with the poll and registration lists and their cer¬ 
tificates of said result in the box wherein the bal¬ 
lots cast at said election were placed, and after 
fastening and carefully sealing said box they 
shall deliver the same with its contents to the re¬ 
turning officer of their ward and the same shall 
immediately be delivered by him to said mayor, 
who shall give such returning officer his receipt 
for the box stating therein its condition when re¬ 
ceived ; said mayor shall convene said general 
council as soon thereafter as practicable ; said 
general council within one day from the time it 
is so convened shall in public open said boxes 
and by a count of the ballots, (a comparison 
thereof with the polls and registration lists if 
necessary) and the certificates of said inspectors 
verify and if necessary correct said certificates of 
the inspectors for the several polls and declare 
accordingly the election to their respective offices 
of the persons who may have received the largest 
number of legal votes cast for said respective 
offices. Thereupon the mayor shall give to the 
person so declared elected certificates of election 
to the offices to which they have been declared 
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elected. Said certificates shall entitle the person 
receiving them to the possession of the office de¬ 
signated in the certificate and such persons re¬ 
spectively shall take possession of the office de¬ 
signated in their respective certificates on the 
second Monday next following after that of their 
election, and at 12 o'clock meridian of that day, 
or as near thereto as practicable ; but such per¬ 
sons shall severally take the oath of office pre¬ 
scribed by the constitution of the State and as 
herein provided. Should two candidates for the 
same office receive an equal number of votes, the Tie. 
members of the retiring general council shall de¬ 
termine by ballot which of the two shall have the 
office and thereupon the mayor shall give the 
one so elected a certificate of his election as above 
provided, which shall entitle the party receiving 
it to the office specified in the certificate. Said 
general council must cause the ballots cast in the 
several wards at such elections to be carefully 
sealed up and preserved with such poll and reg¬ 
istration lists for fifteen days after the election 
in which said ballots were cast; after said fifteen 
days have expired said mayor shall cause said 
ballots to be burned in his presence unless a con- Contest, 
test of election shall have been instituted in the 
manner provided by the laws of Alabama for the 
contestation of elections and notice thereof in 
writing served on said mayor before the lapse of 
fifteen days. Should a contest be instituted and 
notice thereof given to said mayor within the 
time stated, he shall cause said box and contents 
duly sealed to be delivered to the judge in whose 
court the contest may be pending. The expenses 
of the election authorized by this act shall be 
paid by said general council in the same man¬ 
ner as other expenses are paid. 

SEC. 13. Be it further enacted, That the city 
clerk shall keep a true and faithful record of the City clerk, 
proceedings of the general council, the books of 
said corporation and a file of its papers and docu¬ 
ments, all of which shall be open to public in¬ 
spection, and he shall also perform such other 
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duties as may be required of him by said general 
council. 

SEC. 14. Be it further enacted, That all per¬ 
sons holding office under elections by the general 
Officers elect- council shall be elected at the first meeting held 
ed by coun- in the month of March after the regular election 
cil. by the general council which was elected at such 

regular elections or as soon thereafter as practi¬ 
cable, but subject to removal for cause at any 
time by a two-thirds vote of the general council. 

And any of said officers may at any time for in¬ 
competency, misconduct or neglect of duty, be 
suspended by the mayor for not longer than six¬ 
ty days, or for incompetency, misconduct or neg¬ 
lect of duty, be removed from office by the mayor 
by and with the approval of a two-thirds vote of 
the general council. 

SEC. 15. Be it further enacted, That there 
Officers. shall be elected by the general council at the time 
prescribed herein for the election of city officers, 
a chief and assistant chief of the fire department, 
a clerk of markets, a committee clerk, a license 
officer, a city sexton and a keeper of Magnolia 
cemetery, who shall also care for the Church street 
cemetery if required by the general council so to 
do, who shall each hold office for three years un¬ 
less sooner removed for cause by the general 
council. Said officers and city clerk, city attor¬ 
ney and city engineer shall receive the following 
Salaries. annual salaries payable in equal monthly install¬ 
ments, viz: Chief of fire department, fifteen 
hundred dollars ; assistant chief of fire depart¬ 
ment, twelve hundred dollars ; clerk of market, 
nine hundred and sixty dollars ; committee clerk, 
one thousand and twenty dollars ; license officer, 
eleven hundred dollars; city clerk, twenty-one 
hundred dollars ; city engineer, twelve hundred 
dollars, city attorney, eighteen hundred dollars ; 
the city sexton, and keeper of Magnolia cemetery 
shall each receive such fees or other compensa¬ 
tion as may be fixed by the general council not 
to exceed those now received by them respective 
ly. The duties of such officers so far as not set 
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forth in this act shall be prescribed by ordinance. 

No one of them shall receive any additional com¬ 
pensation for any services rendered by him, ex¬ 
cept as hereinafter provided as to the 
mayor. Before entering upon the discharge 
of the duties of their respective offices, Oath, 
each shall take an oath before some officer au¬ 
thorized to administer oaths, faithfully to per¬ 
form the duties of his office. All of said officers 
and the chief of police and all other officers and 
employees of the city government, when the gen¬ 
eral council deem it necessary, shall enter into 
bond for the faithful performance of the duties 
of their respective offices, with a guaranty com- Bond, 
pany authorized by law to execute official bonds 
in this State, as surety thereon; provided, that 
such bond of such guaranty company shall guar¬ 
antee against and indemnify for any loss or dam¬ 
age that may arise from the negligence, careless¬ 
ness or malfeasance in office of the officer or em¬ 
ployee entering into such bond ; each such bond 
shall be payable to the city of Mobile in an 
amount to be fixed by the general council, and 
shall not be accepted until approved by such gen- 
ral council. Any such officer or employee may 
be required by the general council to give an ad¬ 
ditional bond to be fixed and approved by it, 
whenever it may deem that further security in 
amount or surety should be required of him. A 
failure to give such additional bond within ten 
days after notice so to do, shall vacate the office of 
the person so required ; provided, that the gener¬ 
al council may extend such time at its discretion. 

The mayor shall appoint on the first Monday in 
March and every six months thereafter, an expert Expert 
accountant, who shall make an examination in accountant 

detail of all books and accounts of the city offi¬ 
cials to cover a period of six months immediately 
preceding such examination, and make a full re¬ 
port thereof in writing under oath, to be read by 
him to the general council at its first meeting af¬ 
ter the completion of said report, and the same 
shall be spread upon the minutes of said general 
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council; provided, that the same person shall not 
be appointed or authorized to make such semi-an¬ 
nual examination twice in succession, and for his 
services said accountant shall not receive more 
Firemen and than seventy-five dollars for each such semi-an- 
laborers. nual examination. The chief of the fire depart¬ 
ment shall, by and with the approval of the may¬ 
or, employ such firemen and laborers as may be 
Market clerk, necessary to secure an efficient fire department. 
The office of clerk of markets may be abolished 
at the discretion of the general council. 

SEC. 16. Be it further enacted, That the tax 
Tax collec- collector may at any time be removed by the 
tor. general council for inefficiency or other cause 
deemed sufficient by two-thirds of the general 
council upon a recorded vote. He shall collect 
all taxes and licenses, charges or license taxes as 
provided by this act and by the ordinances of 
said general council. His salary shall be one 
hundred and fifty dollars per month payable at 
the end of every month and he shall enter into 
such bond and security as the said general coun¬ 
cil may prescribe and approve. 

SEC . 17. Be it further enacted, That the recorder 
Recorder. shall be a conservator of the peace in and for the 
county of Mobile. He shall have power to ex¬ 
amine and commit to bail or discharge all per¬ 
sons charged with criminal offenses. He shall 
also have jurisdiction for final trial of all mis¬ 
demeanors arising within the corporate limits of 
the city of Mobile, which are within the criminal 
jurisdiction of justices of the peace under the gen¬ 
eral laws of the State ; provided, however, that all 
persons arraigned before said recorder charged 
with any misdemeanor may demand a trial by 
jury; whereupon he shall require every such 
person to enter into bond with sufficient surety 
in an amount to be fixed by said recorder for 
his or their appearance at the inferior criminal 
court of Mobile county, or the city court of Mo¬ 
bile. He shall hold a court once in each day in 
the week, Sundays and legal holidays excepted, 
at a place to be determined, fixed and furnished 




2357 


1900-1. 


by the general council for the trial of all persons 
charged with offenses committed under this act, 
or with a breach or disobedience of any by-law 
or ordinance that may now legally exist or that 
may be hereafter enacted or adopted; under the 
authority of this act. 

SEC. 18. Be it further enacted, That the re¬ 
corder within the limits of his jurisdiction may Recorder's 
issue his process as recorder for a violation of court, 
the ordinances of the city of Mobile, and as jus¬ 
tice of the peace for violations of the laws of the 
State on complaint made to him by any person 
of an offense committed within his jurisdiction, 
but when a criminal offense under the State law is 
complained of, such complaint must be made un¬ 
der oath. Such process shall be authorized and 
required to execute the same, but in offenses 
against the laws of the State it may also be ad¬ 
dressed to any lawful officer of the State and in 
such case it must be executed by any such law¬ 
ful officer. Upon sash process the alleged of¬ 
fender shall be brought before said recorder, who 
shall issue subpoenas for such witnesses as the 
accused or the person making the complaint may 
wish subpoenaed or as justice may require and he 
shall examine the witnesses who may appear for 
and against the accused and try such party and 
give judgment as may apear legal and just. If 
such party be dissatisfied with the judgment so 
rendered, he, she or they may appeal to the city 
court of Mobile or to the inferior criminal court 
of Mobile county upon entering into bond in such 
reasonable sum as the recorder may deem just 
with two good and sufficient sureties to be ap¬ 
proved by said recorder. Such bond shall be con¬ 
ditioned that the defendant shall appear at the 
next term of the court to which the appeal is 
taken and from term to term until discharged by 
law and in all cases of violation of the ordinances 
of said city must be made payable to the city of 
Mobile. The proceedings on the appeal shall be 
such as are prescribed by law in other cases of ap¬ 
peal. I n appeals taken from the judgment of 
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said recorder for violations of ordinances of the 
city of Mobile if the defendant is convicted in the 
court to which the appeal is taken and he does 
not presently pay the sum assessed by the jury as 
damage or penalty and the costs of the appeal the 
judge of the court to which the appeal was taken 
shall sentence the defendant or appellant to hard 
labor for the city of Mobile not to exceed three 
months and shall by an order to be entered upon 
the minutes of the court order the sheriffs to take 
the appellant into custody and without com¬ 
mitting him to the county jail deliver him to the 
proper authority of the city of Mobile to perform 
such sentence of the court. In offenses against 
the laws of the State within the jurisdiction con¬ 
ferred upon him by section 17 of this act the re¬ 
corder may fine and commit to prison and also 
commit to prison or sentence to hard labor for 
the county of Mobile in the same manner that the 
inferior criminal court of Mobile county or the 
city court of Mobile are authorized by law to do ; 
and for breaches of the ordinances of the city 
of Mobile he may fine and commit to prison and 
also commit to prison or sentence to hard labor 
for the city of Mobile for the non-payment of fines 
and costs as hereinafter more particularly pro¬ 
vided. 

SEC. 19. Be it further enacted, That all fines 
Fines and and forfeitures adjudged against any person or 
orfeitures. persons by said recorder in the exercise of the 
jurisdiction conferred on him may be enforced 
and collected by execution against such person or 
persons and be levied on his or their effects and 
property. Such execution shall be issued by such 
recorder and directed to any police officer of the 
city of Mobile and by him executed Except as 
to the address of such execution and the person 
charged with their enforcement they shall in all 
respects conform to and be governed by and be 
executed according to the laws regulating execu¬ 
tions issued by justices of the peace of this State. 
Whenever the recorder may impose any fine or 
penalty under the provisions of this act or under 




2359 


1900-1. 


any ordinance authorized by it, he may also enter 
judgment and sentence that if said fine or penalty 
be not paid promptly the party on whom the same 
is imposed shall be imprisoned at the expense of 
the city or put to hard labor for the use of the 
city of Mobile as may be prescribed by the ordi¬ 
nances of said city for such time as to the recorder 
may seem just and right, but within the limita¬ 
tion provided by this act or under its authority. 

If such fine or penalty be not paid promptly he 
shall by his warrant commit such party according 
to the judgment and sentence to such jail or guard¬ 
house as may be provided by said general council 
or the custody of such persons as may be charged 
by said general council with the custody of per¬ 
sons condemned by the recorder to hard labor. 

The recorder shall not set aside or reduce any 
fine or other punishment imposed by him upon 
the conviction of any person without spreading 
all his reasons therefor, signed by him, upon the 
docket or other record of his court, and he shall 
make a written report thereof, accompanied by a 
certified copy of such statement of reasons to the 
general council within two days thereafter. 

SEC. 20. Be it further enacted, That the gen¬ 
eral council shall have power to rent or purchase 
all such real estate or personal property as may 
be necessary and to employ such clerical force as 
may be necessary for the proper discharge of 
their duties, as may be determined by a recorded 
vote of two-thirds of the general council, and 
they shall have and exercise full police powers 
within the limits of the city of Mobile. It shall 
be their duty at all times of the day and night 
within such limits to preserve the public peace. 

And its mayor or acting mayor or the general 
council itself is authorized and required to call 
out the volunteer military companies in the said 
city of Mobile to aid in so doing whenever he or 
the general council may deem the same necessary. 
It shall also be their duty to prevent crime and 
arrest offenders, to protect the rights of persons 
or property, to guard the public health, to pre- 
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serve order, to establish and keep open and in 
proper repair all sewers necessary to the conveni¬ 
ence and health of the citizens, and if necessary 
it may extend such sewers beyond the city limits. 

To cause to be removed all nuisances that may 
exist or things likely to become such, from the 
streets, roads, sidewalks, alleys or other places in 
the aforesaid limits, to see that the streets, thor¬ 
oughfares, and other public places are lighted at 
night, to provide a proper police force at all fires 
for the protection of persons and property and 
also at steamboat and other landings and at rail¬ 
way stations or depots for the protection of trav¬ 
elers and others, and to make and enforce regu¬ 
lations for the proper police of said city of Mobile 
and its government. 

SEC. 21. Be it further enacted, That in order 
Powers. that its duties may be efficiently performed, said 
general council shall have full power and author¬ 
ity to make and adopt and declare by-laws or 
ordinances not in conflict with the laws of this 
State or the United States, and the better to effect- 
tuate this, the chairman elected to preside over 
the meetings of the said general council shall 
have authority to appoint from the members of 
the general council committees upon all legisla¬ 
tive questions and other matters as he may deem 
necessary, said committees to report the result of 
their consideration to the general council, and 
the said by-laws or ordinances adopted and de¬ 
clared by the general council as above provided 
shall have force and effect in said city of Mobile 
for and concerning the several matters mentioned 
in this section and therein to provide and declare 
such fines, penalties and forfeitures, imprison¬ 
ment and hard labor within the limitations and 
restrictions hereinafter provided as they may 
deem appropriate, and any person or persons vio¬ 
lating or disobeying such by-laws or ordinances 
may be punished therefor as provided in such by¬ 
laws or ordinances upon conviction thereof be¬ 
fore said recorder who shall have jurisdiction 
and cognizance of such matters, that is to say, 
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said general council may make, ordain and de¬ 
clare such by-laws and ordinances for and con¬ 
cerning the prevention and removal of nuisances 
and the prevention and extinction of contagious 
and infectious diseases, and in giving effect to 
these powers they are to act in co-operation 
with the board of health and delegate to 
said board such executive authority as 
the general council and said board of 
health may mutually agree upon concerning 
the lighting of the streets, avenues and public 
places, the licensing and regulation of retail 
liquor dealers and of hackney coaches, carriages, 
wagons, hacks and drays, the regulation of pawn 
brokers, the restraint or prohibition of gambling, 
the regulation of theatrical and other entertain¬ 
ments and amusements, the establishment, reg¬ 
ulation and management of markets, the con¬ 
struction, repair and regulation of sewers, pipes 
and appurtenances thereto, or thereunder. They 
may also make ordinances concerning rights of 
way and regulations of street cars, street rail¬ 
ways and other railroads and their stations, the 
storing and handling of gunpowder, dynamite, 
oil and other inflammable and hazardous sub¬ 
stances, the regulation of weights, and measures, 
and may establish and regulate magazines within 
or without the city and may own and regulate 
property inside or outside of its limits for maga¬ 
zines, pest houses, quarantine and other pur¬ 
poses, they may also make such ordinances con¬ 
cerning the establishment and regulation of fire 
wards, fire companies, and fire departments, the 
establishment and regulation of fire limits, the 
sinking and repairing of wells, erection and re¬ 
pairing of pumps, the removal or pulling down 
of houses, fences and other structures, to prevent 
the spread of fire and to extinguish the same, 
the regulation of partition and other fences, and of 
partition and other walls, the prevention of dis¬ 
orderly assemblies, and houses, and establish¬ 
ment and discontinuance and regulation of city 
cemeteries, whether within or without the city 
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limits, the regulation of the burial of the dead 
Powers. therein, and the prohibition of such burial within 
the city limits or within two miles thereof except 
in such cemeteries; and the general council may 
also pass such by-laws and ordinances as may re¬ 
quire vagrancy, idleness, disorderly or danger¬ 
ous and suspicious persons, all persons of evil life 
or ill fame and such as have no means of support, 
or are likely to become chargeable to the city of 
Mobile, or to Mobile county, as paupers, all per¬ 
sons found drunk in or about the streets or loit¬ 
ering in or about tippling houses or who can 
show no reasonable cause for not having an oc¬ 
cupation or employment or business or who have 
no fixed place of residence or who cannot give 
a good account of themselves, all such as may be 
grossly indecent in language or behavior publicly 
in the streets and all prostitutes or such as lead 
a notoriously lewd or licentious course of life to 
leave the city or pay a fine not exceeding fifty 
dollars and said general council may provide 
upon their failure or refusal to pay such fine or 
leave the city for their condemnation to labor 
under the direction of said general council for a 
limited time, not to exceed three calendar 
months, unless such bond and security shall be 
given sooner; Provided, that no fines or penalties 
imposed by such ordinances or by-laws shall ex¬ 
ceed fifty dollars for any offense, and, provided 
further, that any person failing to pay any fine 
or penalty imposed on him under and by author¬ 
ity of this act may be sentenced to hard labor for 
such reasonable time not exceeding three calen¬ 
dar months for any one offense as may be by the 
recorder deemed equivalent in punishment to 
such fines and penalties and the cost of the case 
considering also the costs of keeping and main¬ 
taining such persons ; any person fined on whom 
a penalty is imposed, however, shall have the 
right to give a stay bond with sureties to be ap¬ 
proved by said recorder to pay such fine or pen¬ 
alty with costs within thirty days from the ren¬ 
dition of the judgment and sentence imposing 
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the same, but if after such bond and security, 
such fine or penalty and costs be not paid within 
said thirty days or if any appeal bond be not 
properly paid after the judgment against the ap¬ 
pellant, then execution for the collection of the 
same may be issued against the obligators in the 
bond, and no property shall be exempt from 
sale under such execution. 

SEC. 22. Be it further enacted, That no claim 
against the city of Mobile, whether arising ex Suits against 
contractu or ex delicto shall be sued on until a city, 
statement thereof giving date of actual name 
and residence of original claimant and of as¬ 
signee, if any circumstances and amount claimed 
shall have been filed with the city clerk for the 
consideration of the general council and either 
rejected by them or held by them for sixty days 
without action. 

SEC. 23. Be it further enacted, That the city 
authorities shall not grant any right of way over Right-of way 
or right to use any street or public way or part on streets, 
thereof, except to the person or corporation of¬ 
fering the highest per centage of gross annual 
receipts to be derived from the business so using 
the right of way or street or public place during 
the term thereof after deducting from such re¬ 
ceipts only the taxes paid by reason of such use, 
provided, that when in the judgment of said gen¬ 
eral council a per centage compensation is not 
practicable, there shall be enacted and collected 
by the city an annual lump sum for such privy- 
lege. No such privilege shall be granted until 
publication of application therefor has been made 
in some newspaper, and proposals of per centage 
or annual lump sum as the case may be shall 
have been filed in writing with the city clerk and 
opened by the clerk in the presence of the mayor 
and chairman of the general council. In order 
to ascertain the amount of compensation due the 
city by such person or corporation under the 
provisions of this section, a sworn statement shall 
be made by such person or some proper repre¬ 
sentative of such corporation annually on the 
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first day of April, showing the gross income de¬ 
rived from such franchise, giving in detail the 
sources thereof and the deduction claimed 
for taxes actually assessed and collected, 
and the city clerk or the person designa¬ 
ted by him shall have free access to all 
the books, papers and documents of such 
person or corporation. All privileges, rights 
or franchises hereinafter granted and used other¬ 
wise than in accordance with the terms of this 
section shall be null and void. 

SEC. 24. Be it further enacted, That the gener¬ 
al council shall have the power to establish and 
declare by ordinance a designated line along the 
river front within the corporate limits of the 
city of Mobile, beyond which wharves or other 
constructions shall not be erected or extended af 
ter the passage of said ordinance, unless the leg¬ 
islature has created or shall create an harbor or 
dock commission clothed with the power of regu¬ 
lating wharf and boom lines in that portion of 
Mobile river, in which case the power of the gen¬ 
eral council in the premises shall be suspended 
so long as said commission is clothed with such 
power; provided however, that such ordinance 
shall not affect any wharves or construction then 
already established. It shall also have power to 
determine and declare by ordinance to what ex¬ 
tent and in what manner wharves or other con¬ 
struction along said river front shall be built or 
erected and when and with what kind of material 
the same may be filled in. They shall also have 
the power to pass ordinances to enforce obedi¬ 
ence to all lawful orders of the harbor master and 
wardens of the port of Mobile or to those of said 
wardens or those of any number of the persons 
named who are authorized to act and give such 
orders, and it may provide in such ordinances any 
punishment for breaches of said ordinances as 
may be prescribed by said general council for vio¬ 
lation of the ordinances authorized by it. The re¬ 
corder shall have jurisdiction to hear and deter¬ 
mine all charges or complaints made of violations 




2365 


1900-1. 


of such ordinances and to punish the same as 
provided in such ordinances, and to enforce such 
punishment just as he is authorized to hear and 
decide charges for the violation of other ordi¬ 
nances of said city of Mobile and to punish for 
violation of the same. Said general council may 
abate any nuisance on or along said river front. 

SEC.25. Be it further enacted, That the du¬ 
ties of said mayor and general council shall be Police force, 
more especially executed except as otherwise 
provided by a police force which shall be under 
the direction and control of the mayor, and it 
shall be composed of such number of officers and 
men as said general council may deem necessary 
for the proper execution of the powers vested 
in said city. In cases of emergencies or threat¬ 
ened riots special policemen may be appointed, 
but not for a longer period than three days at a 
time. 

SEC. 26. Be it further enacted, That said gen¬ 
eral council from time to time shall fix the sala- Salaries, 
ries and pay of such police officers and men 
(which pay and that of other city officers shall 
not be subject to garnishment), and shall prompt¬ 
ly at the end of each month apply and pay so 
much of the funds prescribed by this act as may 
be necessary to pay such officers and men, and 
shall issue warrants for the same ; said general 
council is also authorized to adopt from time to 
time rules and regulations for the proper govern¬ 
ment and discipline of subordinate officers and 
employees, and the duties of the police force shall 
be executed in accordance therewith. 

SEC. 27. Be it further enacted, That each 
member of the general council and every officer Oath of 
in the service of the general council shall take and office, 
subscribe an oath or affirmation to support the 
constitution, of the United States and the consti¬ 
tution of the State of Alabama and to faithfully 
and honestly discharge the duties of his office. 

This oath or affirmation may be administered by 
any officer authorized by law to administer an 
oath, and it shall be taken before such members 
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of the general council, or other officer shall enter, 
upon the duties of his office and it shall be filed 
with the said clerk. 

SEC. 28. Be it further enacted, That in order 
Taxes. to defray the expenses of carrying out the prov- 
sions of this act said general council are author¬ 
ized and empowered to levy and collect for each 
year upon all real and personal property and all 
subjects of State taxation within said city of Mo¬ 
bile except the tax levied on polls, a tax not ex¬ 
ceeding six-tenths of one percent, of the value of 
such property or subjects of taxation as assessed 
for State taxation during the year preceding that 
for which said general council may assess and lay 
the tax above provided for. 

SEC. 29. Be it further enacted, That the tax- 
Tax assessor, able property of each tax payer, and the subjects 
of taxation on which he is taxable, and the 
amount of value of each item or items thereof as 
valued by the assessor of Mobile county for the 
preceding year (mentioned in section 28) shall be 
ascertained and fixed by the aforesaid tax as¬ 
sessor's book of such year made by him under 
the requirements of the general revenue laws of 
the State and any supplemental assessments that 
may have been made for such year and corrected, 
all as provided by said general revenue laws. 

SEC. 30. Be it further enacted, That said gen¬ 
eral council shall cause a copy of so much of said 
Assessor's tax assessor's book as embraces the assessed prop- 
book. erty and subjects of taxation in the city of Mobile 
corrected as aforesaid for such preceding year, to 
be made and entered in a bound book properly 
prepared for that purpose ; but when the property 
or subjects of taxation have changed owners since 
said assessments on it were made by said tax as¬ 
sessors, said copy shall be so corrected as to show 
its true owner at the commencement of the year 
for which the tax provided for in this act is to be 
laid, and so as to show against whom the tax on 
each is laid. If the property or subject of taxa¬ 
tion has since such assessment been destroyed or 
greatly damaged by fire or other cause, this also 
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shall be noted with the estimated amount of dam¬ 
age which shall be deducted from the assessment. 

SEC 31. Be it further enacted, That as soon 
as the book provided for in the preceding section 
is made and corrected, it shall be filed with the 
clerk of the said general council where it shall 
remain for twenty days open to public inspection 
and notice of that fact shall be immediately given 
by said clerk, by the publication of a notice to 
that effect for ten consecutive days in some news¬ 
paper published in said city of Mobile. Any per¬ 
son charged in said book as the owner of any prop 
erty or subject of taxation which he was not the 
owner of on the first day of J anuary of the year 
for which the tax therein provided for therein is 
to be laid, shall within said twenty days file with 
said clerk his affidavit to that effect, and if he 
knows who the owner is he shall state that fact or 
that he does not know. Any tax payer may also 
file objections to the correctness of said book as a 
copy of the aforesaid books of the tax assessor for 
Mobile county, designating wherein such copy 
does him injustice. Upon notice by the clerk of 
said board that such objections have been filed, 
said general council shall meet and hear and de¬ 
cide all such objections, and correct said book ac¬ 
cordingly and their decision in such objections, 
and as to all corrections to be made shall be final. 
The general council may also of their own motion 
correct any errors of ownership as aforesaid, but 
in no event shall it change such valuation except 
in case of deterioration provided for in the pre¬ 
ceding section. The general council shall con¬ 
tinue their sessions from day to day until all ob¬ 
jections so filed are disposed of. 

SEC. 32. Be it further enacted, That as soon 
as practicable after the lapse of said twenty days, 
said general council shall lay and levy for the 
current year the tax authorized by section 28 of 
this act on all the property and subjects of taxa¬ 
tion so listed and undervalued in the book men¬ 
tioned in sections 30 and 31 of this act corrected 
as aforesaid. 
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SEC. 33. Be it further enacted, That the taxes 
Tax lien. levied under this act shall have the force and 
effect of a judgment at law against the person 
assessed, therewith and for said taxes the said 
city of Mobile and the general council shall have 
a preference over all incumbrances and securities 
whatsoever, (except county and State taxes) and 
all taxes assessed against the property or subjects 
of taxation of any person or persons under 
this act or for which such person may become 
liable for the current year shall be a lien upon 
the real and personal estate of such persons 
within said city of Mobile from the first day of 
J anuary of that year or if brought into the city 
after that time, the lien shall attach from the 
time it is brought in. 

SEC. 34. Be it further enacted, That after the 
Duty of said taxes shall be so fixed and levied, the mayor 

mayor. shall certify the same at the end of said tax book 

and append thereto his warrant directed to the 
tax collector of said city of Mobile, authorizing 
and commanding him to collect the taxes so 
Tax collector, levied and shall deliver said tax book and war¬ 
rant to said tax collector and the said tax collec¬ 
tor shall thereupon forthwith notify the public 
by advertisement for thirty days in some news¬ 
paper published in the city of Mobile, that he is 
ready to receive payment of the taxes so levied. 

SEC. 35. Be it further enacted, That after 
Demand. thirty days have elapsed for the publication of 
such notice the said tax collector or his deputy 
shall make a personal demand upon delinquent 
tax payers wherever they may be found for the 
amount of their taxes and costs and whenever 
unable to find them, shall leave a written or 
printed notice at the place of residence of such 
tax payers requiring them to come forward and 
pay such taxes and costs immediately and for 
giving such notice the tax collector shall collect 
fifty cents ; and it shall be the duty of such de¬ 
linquents forthwith to make payment in full of 
their taxes and fees to the tax collector at his 
office but no demand or notice shall be necessary 
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to tax payers who are non-residents of said city. 

SEC. 36. Be it further enacted, That the tax 
collector of said tax shall be charged with and 
be accountable for the whole amount of the as¬ 
sessed taxes for the year, and he shall only dis¬ 
charge himself from such accountability by show¬ 
ing that the amounts unpaid could not have been 
collected by the exercise of the means given him. 
He shall issue garnishment process for collection 
of taxes and license as on judgment returnable 
to any court having jurisdiction of the amount. 

SEC. 37. Be it further enacted, That all taxes 
levied under this act which are not paid at the 
end of ninety days from the date of the first pub¬ 
lication of the notice required by section 30 of this 
act shall be in arrears and delinquent from that 
date; upon all taxes paid in advance of such 
date, an abatement shall be allowed of one per 
cent, per month on the amount of such tax for 
each and every month so paid in advance and 
upon all taxes which shall be delinquent and un¬ 
paid on the aforesaid date a penalty of one per 
cent, on the amount thereof shall be added on 
the first day of each month subsequent to such 
date to all of such taxes as may then remain de¬ 
linquent and unpaid, to be collected as said taxes 
are authorized to be collected. 

SEC. 38. Be it further enacted, That after the 
expiration of ninety days from the first publica¬ 
tion of the tax collector's notice aforesaid, the 
tax collector may levy upon and seize any per¬ 
sonal property if any there be, and if there be 
none or not sufficient personal property, then 
upon the real estate of such delinquent tax 
payer; provided however, that a failure to levy 
on and sell any personal property for taxes shall 
not vitiate the sale of real estate of any delin¬ 
quent tax payer and the costs of such sale, and 
no personal property so sold for taxes shall be 
subject to redemption. But when real estate is 
levied on, notice of the sale shall be given ten 
days before the day of sale in some newspaper 
published in the city of Mobile, and a copy of 
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such newspaper containing the notice shall be 
filed in the tax collector's office. The land may 
be described by such numbers and abbreviations 
as will clearly indicate the property to be sold. 

The sale shall be at the court house of Mobile 
county, and commence on the day indicated in 
the notice, and the sales may be continued from 
day to day until completed. 

SEC. 39. Be it further enacted, That all sales 
Tax sales. by the tax collector of property for taxes, he 
shall attend and bid off, in the name of and for 
the city of Mobile, as purchaser, all the lots and 
lands on which the tax collector cannot get a bid 
from other persons to the amount of taxes and ex¬ 
penses of sale, and the said city of Mobile shall 
have a certificate of purchase, and to be vested 
with all the titles to the property so bought in 
subject to the right of redemption hereinafter 
provided. When any real property shall be sold 
by the tax collector for the non-payment of taxes, 
he shall give the purchaser at such sale a certify- 

cate to the following effect: I,-tax 

collector of the city of Mobile, do hereby certify 
that the city taxes for the year 19- (or the par¬ 
ticular tax or assessment, as the case may be), 

amounting in all to $-, being due and 

unpaid by (A. B.) the owner 01 agent thereof, I 
have this day sold for the payment of taxes due 
by the said (A. B.) and for the collection of costs 
and of levy and sale to (C. D.), who has paid 
the amount of taxes due as above, the following 
piece, parcel or lot of land, lying in the city of 
Mobile and bounded and described as follows : 
(insert description of land so as to clearly design- 
nate it). By virtue of the power vested in me 
by law, I do hereby authorize the said (C. D.) to 
have and to hold the above described lands and 
tenements until the same shall be redeemed ac¬ 
cording to the provisions of this act. In witness 
whereof I have hereunto set my hand and affixed 

the seal of this corporation, this-day of-, 

Right to 19—. (A. B.) tax collector. Any real property 
redeem. sold under the provisions of this act may be re 
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deemed by the owners or any person interested 
therein, within two years after said sale, by pay¬ 
ing to the city of Mobile the amount of purchase 
money, all subsequent taxes and costs that may 
have been paid by the purchaser, and interest at 
the rate of fifteen percent per annum, and there¬ 
upon shall receive a certificate of redemption 
therefor. It shall be the duty of said tax collect¬ 
or to keep in his office in a book provided for that 
purpose, and conveniently indexed, a record of all 
certificates of purchase issued by the tax collect¬ 
or, and when any real estate shall be redeemed 
as hereinbefore provided, it shall be the duty of 
said tax collector to note such redemption on 
such records, and when the purchaser or his as¬ 
signee shall demand the money paid on such re¬ 
demption, shall pay the same to such purchaser 
or assignee upon the surrender of the certificate 
of purchase, and upon his failure to do so, the Certificate, 
said tax collector and his bondsmen shall be re¬ 
sponsible to the person entitled to such redemp¬ 
tion money. Said tax collector shall give to the 
person redeeming any real property a certificate 
of redemption, signed by him, setting forth the 
facts of the sale, substantially as contained in 
certificate of sale,the date redemption, the amount 
paid, and by whom redeemed, and such certifi¬ 
cate shall be prima facie evidence of the facts 
therein stated. The said tax collector shall make 
such report of redemption of property as the said 
corporate authorities may require. After the ex¬ 
piration of the term of two years from the date 
of sale, of any real property for taxes, under the 
provisions of this act, the said tax collector then in Deed, 
office, shall upon the application of holders of cer¬ 
tificates of purchase, make out a deed for such lot 
or parcel of real property sold and remaining unre¬ 
deemed, and deliver the same to the purchaser or 
his endorsee, upon the return of the certificate of 
purchase, the payment of all subsequent taxes 
on such property, and the payment of one dollar 
for the deed, but any number of parcels of real 
property for which one person may hold certifi- 
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cates of purchase may be included in one deed, 
as may be desired by the purchaser. Such deed 
shall be signed by the said tax collector in his 
official capacity, and acknowledged by him before 
some officer authorized to take acknowledgment 
of deeds, and when substantially thus executed, 
shall vest in the grantee all the right, title, inter¬ 
est and estate of the former owner, or owners, in 
and to the lands conveyed, free from all encum¬ 
brances by such former owner or owners made or 
suffered (except State and county taxes) And 
each of such deeds shall be prima facie evidence 
in all the courts of this State, and all controver¬ 
sies and suits in relation to the right of the gran¬ 
tee therein, his heirs or assigns, to the lands 
thereby conveyed, of the facts recited in the deed, 
of the regularity of the proceedings in the as¬ 
sessment and sale of said property required by 
this act, and the title and right of entry to the 
grantee, his heirs or assigns. 

SEC. 40. Be it further enacted, That should 
Collection of said general council require further or other 
taxes. means of collecting the taxes authorized by this 
act, it may, by an ordinance, or substitute for 
any of the foregoing provisions the provisions 
contained in the State tax law then in force, or 
any part of such provisions for the collection of 
such taxes by the tax collector of the city of Mo¬ 
bile so far as the same may be applicable and 
shall have the same right to sell property and 
make title to property sold for taxes as is provided 
for collecting State and county taxes, and said 
general council in adopting such provisions shall 
by the ordinances adopting the same, declare 
which of such provisions it adopts, and in such 
ordinance it may change the provisions so far as 
to substitute its tax collector for that of the State 
or county tax collector and so as to adopt the 
provisions relating to State and county taxes to 
the collection of the taxes authorized by this act. 

SEC. 41. Be it further enacted, That the tax 
I nsolvents. collector of the city of Mobile shall have the 
power to collect the taxes levied under this act 
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from insolvent or defaulting tax payers by pro¬ 


cess of garnishment in the same manner and by 
the same proceedings as is, or may be provided 
by law for the collection of State and county 
taxes, and the same duty is imposed on him, and 
the same powers and means are given to him for 
the collection of State and county taxes; and 
the fees and costs shall be allowed out of the 
funds garnisheed as are allowed by said laws in 
the cases therein provided for. Said taxes when 
due shall be ascertained and collected and paid 
over to the city by the sheriff of Mobile county 
whenever he sells property under execution or 
other legal process in the same manner as is or 
may be required of him in reference to the co¬ 
lection of State and county taxes in similar 
cases. 

SEC. 42. Be it further enacted, That when¬ 
ever any property in said city has been sold for 
State and county taxes (either or both) and 
bought in for the State or county, the city may 
pay such taxes and fees or make such arrange¬ 
ments with the State as is possible to carry the 
property in the city's name on the city's credit 
with the State, and upon such purchase the said 
city shall be invested with all the liens which the 
State and county had before the sale of said prop 
erty. After such purchase by the city the said 
property may be sold for the payment of all city 
taxes and for the re-payment to the city of any 
assessments and interests due thereon for the re¬ 
payment to said city of the amount with interest 
thereon paid to the State or county or assumed 
by the city for the lien on said property by said 
city and for the expenses of the sale, in the same 
manner and through the same machinery now 
provided for the sale of property for failure to 
pay city taxes or assessments. Whenever any 
property thus sold is sought to be redeemed the 
owner shall pay the amount of taxes and assess¬ 
ments of State, county and city for which said 
property was sold, and also the cost of said sale, 
and of said redemption, and pay such other 
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amounts as are required in the redemption of 
property sold for taxes by the said city. But no 
redemption of property sold for taxes under this 
section shall (except in cases in which the city has 
been the purchaser and then only with the con¬ 
sent of the aldermen) be allowed after three years 
from date of such sale. 

SEC. 43. Be it further enacted, That the said 
Licenses. general council shall besides the tax heretofore 
authorized have authority to assess and collect 
from all persons or corporations trading or carry¬ 
ing on any business, trade, or profession by an 
agent or otherwise within the limits of said cor¬ 
poration a license tax which shall be fixed and 
declared each year by ordinance of said corpora¬ 
tion and the license so paid shall be issued and 
the amount imposed shall be collected as may be 
provided by ordinances of said corporation. Pro¬ 
vided that not more than one license under 
this act shall be assessed against or collected from 
partners trading or business done under a firm 
name. Provided further, that no license shall be 
exacted from any mechanic who employs no capi¬ 
tal but conducts his trade solely by his own skill 
and attention without the aid of employees. A 
vehicle license may be imposed in addition to 
business license provided that said license shall 
only apply to vehicles used in the transportation 
of goods or merchandise and vehicles used for 
hire at the public stands. Said general council 
may also by ordinance impose such fines and 
penalties within the limitations named in this 
act, as they may deem advisable for the doing of 
any business or the carrying on of any trade or 
the practicing of any profession by any parties 
who shall fail to take out such license that may 
be imposed by said general council, under the 
authority conferred by this act, in addition to the 
license tax imposed on livery stables there shall 
be an additional license tax not exceeding one 
dollar for every carriage and fifty cents for every 
buggy owned and used for hire by such livery 
stable; except also that all variety houses and 
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other places where songs and music or dancing 
are exhibited, and wines or vinous, malt or spir¬ 
ituous liquors are sold there may be a license tax 
to an amount not less than one hundred and fifty 
dollars nor more than one thousand dollars, ex¬ 
cept also that for ever circus with or without a 
menagerie there may be a license tax 
imposed per day not to exceed one 
hundred dollars. But no license of any kind 
shall be granted except to respectable people and 
for lawful business and the mayor shall upon sat¬ 
isfactory proof revoke all license found to be other¬ 
wise, and also where the business is conducted in 
a disorderly manner or disorder is permitted in or 
about the premises licensed. 

SEC. 44. Be it further enacted, That in any 
case in which taxes for the use of said municipal 
corporations or of any one or more of its munici¬ 
pal predecessors has been assessed upon property, 
which has been bid in by the State at a tax sale, 
or should have been assessed thereon,but for such 
sale, and such tax title still remains in the State 
it shall be lawful for the mayor of the city of Mo¬ 
bile or for the general council thereof, by resolu¬ 
tion, to instruct the city attorney to file a bill in 
equity against such property for the collection of 
such taxes. Upon being so instructed said at¬ 
torney shall file a bill in equity in the chancery Bill in 
court of Mobile county or in any other court in chancery, 

said county having general equity jurisdiction. 

Such bill shall be filed in the names of the State 
of Alabama, the city of Mobile as complainant, 
but at the risk of the city of Mobile as to all costs 
and expenses, and the State shall incur no lia¬ 
bility for any part thereof. The tax collector here¬ 
inafter mentioned as a tax collector for the old 
city debt acting under the act for the adjustment 
and settlement of the then existing indebtedess of Tax collec- 
the late corporation known as the mayor, alder- tor; duties, 
men and common council of the city of Mobile, ap¬ 
proved Dec. 8th, 1880, and the person to whom such 
property was assessed at the time of the tax sale or 
his personal representatives, heirs, devisees and 
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legatees, thereof if dead, and also any other per¬ 
son known to have any interest therein, shall be 
made parties defendants to such bill. It shall de¬ 
scribe such property with sufficient certainty for 
conveyance thereof, correcting any errors or un¬ 
certainties in the description by which it was 
sold. It shall allege the sale of such property and 
its purchase by the State and the date thereof that 
the tax title so acquired still remains in the State, 
and the several years for which taxes thereon 
have not been fully paid to the State, county of 
Mobile and the city respectively, and that taxes 
thereon, all justly due to said tax collector of the 
old city debt, but it need not allege the amount of 
any such taxes, and it shall be sufficient for it to 
pray generally for such relief as may seem meet 
to the court. 

SEC. 45. Be it further enacted, That the pro- 
Infants, ect. ceedings in such suit as to notices to parties, the 
representation of infants and persons of unsound 
mind and in all respects not otherwise herein pro¬ 
vided, shall be governed by the laws and rules of 
practice regulating proceedings in chancery courts 
and the parties thereto shall have the same rights 
of appeal as in other equity suits. 

SEC. 46. Be it further enacted, That it shall 
Answers by not be necessary for the tax collector of said old 
collector. city debt to file any answer or other pleading in 
any such cause, and no decree pro confesso shall 
be taken against him for want of answer or plead¬ 
ing, but the cause shall stand at issue as to him 
at the end of thirty days after service of summons 
upon him to answer the bill, if he shall not an¬ 
swer or plead thereto. He shall attend at any 
reference held to ascertain the amount of taxes 
due upon the lands the subject of the bill, and a 
certified statement of the amount of taxes, inter¬ 
est, costs, fees and penalties, due to him as such 
tax collector, thereon shall be prima facie evi¬ 
dence of the correctness thereof. No compensa¬ 
tion shall be allowed any solicitor representing 
such tax collector in said cause, 
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SEC. 47. Belt further enacted, That upon the 
hearing of said cause if it shall be found that the 
lands are liable to the payment of any amount 
to the State for redemption or taxes, or to the 
city of Mobile, or to the tax collector of the old 
city debt for taxes, the tax title vested in the 
State shall be held valid unless defense to the 
bill be made upon the ground of the invalidity 
thereof, and if such defense be made, it shall be 
held valid if found to be so by the court upon the 
evidence. If so held, the court shall ascer¬ 
tain what amount is necessary for the re¬ 
demption of said lands from the State, 
including all county and other taxes, fees, 
costs, interest and penalties which the State is 
entitled to demand upon redemption under the 
laws governing such redemptions. If such sale 
be held invalid, then the court shall ascertain the 
amount of all taxes, fees, costs, interest and pen¬ 
alties upon such lands due to the State and the 
county of Mobile respectively at the time of such 
sale, and which should have been assessed and 
collected as escaped taxes or otherwise, for each 
year since such sale, including all special taxes 
assessed or which should have been assessed 
thereon and which should have been collected by 
the county tax collector; and also the amount of 
all taxes, fees, costs, interest and penalties which 
had been assessed and not collected on such lands 
for the benefit of said city of Mobile, or any one 
of the municipal corporations which were its 
predecessors at the time of such sale, or which 
should have since been assessed or collected 
thereon, but for such sale ; and also the amount 
of all taxes, fees, costs, interest and penalties 
which had been assessed or had accrued on such 
lands at the time of such sale, under the above 
mentioned act, approved December 8th, 1880, or 
which should have been assessed or collected 
thereon but for such sale. The court shall ascer¬ 
tain and fix the taxable value of such lands for 
each year for which no assessment was made 
thereon for State taxation, not less than twenty 
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days before any reference is ordered. The regis¬ 
ter of the court shall give notice by mail to the 
State auditor and the tax collector of the old city 
debt, of the valuations so fixed, within five days 
thereafter. The certificate of the State auditor 
of the amount which should be paid the State for 
redemption of such lands or for the satisfaction 
of all taxes thereon due to the State and to the 
county of Mobile, and for all special taxes which 
should have been collected by the county tax col¬ 
lector, and of all fees, costs, interest and penal¬ 
ties thereon, shall be prima facie evidence of the 
correctness of such amount. The certificate of 
the city tax collector of the amount due the city 
of Mobile for all taxes assessed or which should 
have been assessed on such lands, and of all fees, 
costs, interest and penalties thereon shall in like 
manner be prima facie evidence of the correct¬ 
ness thereof. The tax rate for each beneficiary 
for each year shall be the general rate levied for 
such year for such beneficiary. 

SEC. 48. Be it further enacted, That in so as- 
Delinquent. certaining the amount due for unpaid taxes for 
each year, such taxes shall be treated as delin¬ 
quent upon the day upon which unpaid taxes of 
that character became generally delinquent, and 
all fees, costs, interest and penalties imposed by 
law upon such delinquent tax payers shall be as¬ 
sessed and adjudged by the court against said 
lands in such suit. 

SEC. 49. Be it further enacted, That in case 
Order by any recovery is had in such suits against the 
court. lands the subject thereof, and the same with all 
costs of suit is not satisfied within thirty days 
thereafter, the court shall order such lands, or so 
much thereof as may be necessary, to be sold for 
the satisfaction thereof; such sale shall be made 
and confirmed or set aside in all respects as is 
provided by law generally for the sale of lands 
under decree of the court of chancery to satisfy 
debts. 

SEC. 50. Be it further enacted, That the pro- 
Application ceeds of such sale shall be applied first to the 
of proceeds. 
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payment of such amount as may be due the State 
upon the redemption of such land, or as may be 
due the State, the county of Mobile, and the bene¬ 
ficiaries of all special taxes hereinbefore men¬ 
tioned, with all fees, costs, interest and penalties 
thereon, all of which shall be paid to the State 
auditor to be by him paid over to the beneficiaries 
respectively entitled to the same ; next, to the 
payment of all costs of the suit; next, to the 
payment of such amount as may be recovered by 
the city of Mobile in such suit, with all fees, 
costs, interest and penalties adjudged to it; next 
to the payment to the tax collector of the old city 
debt of such amount as the court shall in such 
suit decree to be paid Mm for taxes, fees, costs, 
interest and penalties ; and the surplus, if any, 
to the owner of such lands. 

SEC. 51. Be it further enacted, That the sale 
made in such suit shall divest the State of all 
title in the lands the subject of such suit which 
was vested in it by such tax sale and purchased 
by it. 

SEC. 52. Be it further enacted, That the lands 
sold in any such equity suit shall be subject to re¬ 
demption as is provided by law for the redemp¬ 
tion of lands sold by the chancery court for the 
satisfaction of debts. 

SEC. 53. Be it further enacted, That the pro¬ 
ceedings in equity against any realty under the 
provisions of this act shall be an action in rem, 
and it shall not be necessary in order to make a 
valid title upon the sale had under such proceed¬ 
ings, that the real owner of such realty shall be 
made a party to such suit. 

SEC. 54. Be it further enacted, That in any 
suit in equity under this act the court may, at its 
discretion, cause the title to the realty therein 
proceeded against to be investigated by such per¬ 
sons as it may designate, and report thereon to 
be made to the court. The expense of such in¬ 
vestigation shall be taxed as a part of the costs of 
the suit. If such investigation shall disclose that 
any person not a party to such suit should be 
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made a party thereto, the court shall cause him 
to be made a party defendant thereto and to be 
brought into court by proper process. 

SEC. 55. Be it further enacted, That the intent 
I ntent. of the foregoing provisions for a suit in equity is 
to compel the payment of all just taxes on lands 
which have escaped the same by purchase by the 
State at tax sales and the payment of all such 
fees, costs, interest and penalties as would have 
accrued against the same had it been duly as¬ 
sessed, and the taxes so assessed had not been 
paid, and the powers hereinbefore conferred on 
the chancery court, or other court of general 
equity jurisdiction, shall be liberally construed 
and exercised to that end. But before any suit 
shall be brought under the provisions of this act 
in cases in which the owner of the realty is known 
and he is a resident of the county of Mobile, the 
Notice to city tax collector shall give such owner twenty 
owner of suit, days written notice that such suit will be brought 
unless such realty is forthwith redeemed from the 
State and all taxes thereon for which it is justly 
liable to the city of Mobile and under the above 
mentioned act, approved December 8th, 1880, 
whether escaped or otherwise, with all fees, costs, 
interest and penalties, justly chargeable thereon, 
are paid to the city of Mobile and the tax collector 
of the old city debt respectively. If such redemp- 
Redemption tion and payments are made within such twenty 
and pay- days, then such suit shall not be instituted. And 
ments. provided further, that when in any such suit any 
party interested in such lands shall pay into court 
any lump sum, upon condition that the same 
shall be accepted as in full of all claims of any 
one of the parties entitled to recovery against 
such lands in such suit and the court shall con¬ 
sider it to the best interest of such beneficiary and 
not unjust to other tax payers to accept such pay¬ 
ment as in full of such claim, it shall be lawful 
for the court to make a decree or order so accept¬ 
ing the same and discharging such lands from all 
further liability on account tnereof; but in any 
such case the court shall require the party making 
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such offer to pay into court all the costs of the 
suit of such proportionate part thereof as the 
court may deem just, before making such decree or 
order of acceptance. And provided further, that 
no such decree or order of acceptance as to any 
recovery which the State or the city of Mobile is 
entitled to have in such suit shall be made until 
the written assent thereto of the governor and of 
the mayor respectively shall be filed in such 
cause. 

SEC. 56. Be it further enacted, That all money 
collected for taxes, license, fines, penalties and 
forfeitures under this act shall be paid as col¬ 
lected to the credit of the said general council 
into such bank or banks as may be designated by 
them as depositories and shall be drawn out only 
in such sums and at such times as the same shall 
be actually required, and only for the expendi¬ 
tures authorized by law, and only upon warrants 
signed by the mayor and countersigned by the 
city clerk, and issued in payment of claims that 
have been audited and ordered to payment by 
said general council. All said warrants shall be 
issued from a bound book containing a stub or 
margin corresponding to each one which shall 
contain a receipt for said warrant by the party to 
whom issued and shall be kept by the city clerk 
subject at all times to the inspection of said gen¬ 
eral council. The warrant and corresponding 
stub or margin shall show by an entry 
made at the time a warrant is issued, 
the date and amount of the warrant, 
for what purpose, on what account, by what au¬ 
thority and to whom the warrant was issued. Any 
person issuing any warrant for or on account of 
or in the name of said general council without 
complying with the provisions of this act shall 
be guilty of a misdemeanor. 

SEC. 57. Be it further enacted, That said gen¬ 
eral council may appropriate not exceeding eight 
thousand dollars per annum of the money real¬ 
ized under the provisions of this act to provide 
proper places and treatment of the sick only who 
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reside within said city of Mobile ; provided, said 
city of Mobile may make with the county of Mo¬ 
bile, such joint arrangements for the care of their 
sick as they may agree on, but so that the above 
amount shall not be exceeded by the city of Mobile. 

SEC. 58. Be it further enacted, That said gen- 
Council eral council shall hold their meetings publicly at 
meetings, least once in every month; they shall keep a 
etc. strict account and record of its proceedings and 
once in each three months it shall publish in one 
of the newspapers published in said city of Mo¬ 
bile, an itemized account of its expenditures for 
the three months preceding such date, showing 
all receipts and the sources of the same, and all 
disbursements and the object and purpose of each 
disbursement, and the said general council shall 
record in a well bound book properly indexed, all 
ordinances and all resolutions having the force 
of law, which book shall be open to the inspec¬ 
tion of the public under the supervision of the 
clerk. 

SEC. 59. Be it further enacted, That neither 
Officers not the mayor nor any one of the general council 
to be inter- provided for by this act, shall directly or indi- 
ested in con- rectly, by himself or through others, make or en- 
tracts with ter into with the authorities of the city of Mo- 
city. bile any contract for work or services of man or 

beast or for material or supplies, and any such con¬ 
tract so made or entered into shall be void. Nor 
shall such mayor or general councilman or any 
officer or person charged with the collection of 
taxes, license or dues for such city of Mobile, by 
himself or through any other person, deal or traf¬ 
fic in any manner whatsoever, in any warrant, 
claim or liability against said city of Mobile, un¬ 
less it be to dispose of any warrants that may 
have been issued directly to any such mayor or 
member of the general council or any other per¬ 
son, and any person who violates the provisions 
of this section, shall be guilty of a misdemeanor, 
and upon conviction, shall be fined not less than 
fifty nor more than one thousand dollars. And 
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if the person so violating the foregoing provis¬ 
ions be mayor or member of the general council 
he shall thereby forfeit and vacate his office. 

SEC. 60. Be it further enacted, That the said 
general council under this act, shall not levy any Tax limit 
other or further tax than the six-tenths of one per 
cent, of the value of the property within the cor¬ 
porate limits of the city of Mobile, which is au¬ 
thorized by the twenty-eighth section and the li¬ 
cense taxes authorized by section 43 of this act, 
nor shall said general council by any tax for any 
other purpose than those specially stated in this 
act, and any tax or license charged other than 
those authorized by said sections 28 and 43, which 
said general council may levy or attempt to levy 
shall be null and void, and not be collectable, 
and any tax payer may enjoin by a bill in chan¬ 
cery and restrain without bond, the tax collector 
of the city of Mobile, from collecting any tax 
which said general council may or attempt to im¬ 
pose beyond the aforesaid tax and license 
charges. The provisions of this act shall not be 
applied nor be enlarged nor extended so as to be 
made applicable to or for any other purpose than 
stated in this act. 

SEC. 61. Be it further enacted, That the clerk 
of the city, at the close of each fiscal year, shall Annual 
make a full tabular statement of the assets and statement by 
resources of the city, with an itemized estimate of clerk, 
the probable and necessary expense for the ensu¬ 
ing year, which shall be published. This report 
shall be made under the direction of the general 
council and shall be the basis for the appropria¬ 
tions for the ensuing year. 

SEC. 62. Be it further enacted, That all con 
tracts entered into by said general council con- Uuauthor- 

trary to this act for the purpose of raising money ized Con¬ 

or otherwise engaging the credit of the city shall tracts 
be null and void as to said city. But the mayor, 
if he approve, and all members of the general 
council present and voting, who fail to record 
their votes against such measure or contract shall 
be jointly and severally liable thereon, as upon 
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their own contracts, which may be enforced 
against such mayor and members of the general 
council in any court in the State having juris¬ 
diction thereof. 

SEC. 63. Be it further enacted, That it shall 
Limits; un- be unlawful for any horse or any animal of the 
lawful for horse kind, any cow or other horned cattle, any 
any stock to hog, sheep or goat to run at large or unattended 
run at large within the following described limits of said city : 
in Commencing on the south bank of One Mile creek 

where it intersects the west bank of Mobile river, 
thence westwardly along the south boundary line 
of said One Mile creek to the west side of St. 

Joseph street, thence southwardly along the west 
side of St. J oseph street to Congress street, thence 
westwardly along the north side of Congress 
street to Franklin street, thence along the east 
side of Franklin street to St. Louis street, thence 
along the north side of St. Louis street to Ham¬ 
ilton street, thence along the west side of Hamil¬ 
ton street to the north side of St. Francis street, 
thence along the north side of St. Francis street 
to the west side of Broad street, thence along the 
west side of Broad street to the north side of 
Spring Hill road, thence westwardly along the 
north side of Spring Hill road to the west side of 
Ann street, thence southwardly along the west 
side of Ann street to south side of Government 
street, thence eastwardly along the south side of 
Government street to the west side of Roper 
street, thence southwardly along the west side of 
Roper street to the south side of Selma street, 
thence eastwardly along the south side of Selma 
street to the east side of Franklin street, thence 
along the east side of Franklin street to the south 
side of Monroe street, thence along the south side 
of Monroe street to the west side of Royal street, 
thence along the west side of Royal street south¬ 
wardly to the south side of Elmira street, thence 
along the south side of said Elmira street to the 
Mobile river, thence up the west bank of said 
river to the place of beginning; providing that 
the said general council may extend the said 
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limits from time to time at its discretion, and 
may prohibit the driving of stock of any kind 
within any portion of the above described limits ; 
Provided further, that it shall be the duty of said 
city to provide a suitable pound and all animals 
found running at large within said limits shall be 
impounded therein by the city police or other 
officers provided for such purpose by said city, 
and the owner of such animal, if he be known, 
shall be notified of the fact by the impounding 
officer, if the name of such owner is known or 
can be ascertained with reasonable diligence. 
Where the owner cannot be found, if his name 
be known, a notice shall be sent him through the 
mail to his best ascertainable address. If the 
owner does not appear and pay the impounding 
fee and expense of keeping within two days after 
the impounding of any such animal, it shall be 
the duty of the chief of police or impounding 
officer, if there be any, to advertise and sell any 
such animal after first giving notice for three days 
by publication of the same, which shall describe 
the animal fully, giving marks and brands, if 
any there be, and the place and date of capture, 
and the name of the owner, if known. All sales 
shall be had at the public pound and a record 
shall be kept of all impounded animals, giving 
description, name of reputed owner, date of sale, 
amount of fees and expenses, amount of pur¬ 
chase money and name of purchaser. All horses 
and like animals sold hereunder may be redeemed 
by the owner or assigns within thirty days after 
the sale by tendering or paying to the purchaser 
the amount of purchase money and twenty-five 
per cent thereof and the cost of feeding the ani¬ 
mal from date of purchase. All animals of the 
cow kind may be redeemed in like terms within 
ten days from the date of sale. When the pur¬ 
chase money amounts to more than the fees and 
charges, the balance shall be paid to the owner, 
and if he be not known shall be deposited with 
the city clerk, and if not called for within six 
months, shall be forfeited and be held as a spe- 
150 
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cial fund to defray the expenses in maintaining the 
Impounding said public pound. There shall be charged for 
fees. impounding a horse or the like, a fee of five dol¬ 
lars ; for each cow or the like, a fee of three dol¬ 
lars ; for each other animal a fee of one dollar, 
which shall be paid into the said special fund ; 
for feeding a horse, seventy-five cents per day; 
for feeding a cow, fifty cents per day, and for 
feeding each other animal, twenty-five cents per 
day, which shall be paid to the impounding offi¬ 
cer, or any other officer acting in such capacity, 
who shall feed such animal at his own expense. 
Compensa- The cost of advertising shall be charged to the 
tion owner, and when collecte shall b paid into the 
special fund. If a special impounding officer is 
appointed, he shall, in addition to the perquisite 
of feeding the animal receive the pay of a ser¬ 
geant of police, and all assistants shall receive 
the pay of a policeman, and they may be clothed 
with all the other powers of police officers, and 
may be required to do general police duty within 
the above described limits. 

SEC. 64. Be it further enacted, That the gen- 
Slaughter eral council shall have authority to establish, 
houses. control and regulate the slaughter houses and 
pens, whether situated in the said city or within 
seven miles of the limits thereof. To regulate 
the sale of fresh meat in said city, and any where 
in the county of Mobile within seven miles of 
the limits of said city, whether butched in the 
territory above defined or not; and to condemn 
all such meats which have not been butchered, or 
be not riot in the condition required by ordinances 
adopted by the mayor and general council. It 
Dairies shall also have authority to inspect, control and 
regulate all dairies within the limits of the city, 
or within; seven miles of such limits, from which 
milk is sold or offered for sale in the city and all 
milk sold or offered for sale in the city, and to 
make and enforce all such ordinances as will pre¬ 
vent the use of unhealthy or ill conditioned cows 
for the supply of any such milk, and as will en- 
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sure that none other than pure milk of proper 
richness is sold of offered for sale in the city. 

SEC. 65. Be it further enacted, That whenever 
the revenues of the city of Mobile shall so far ex- Free public 
ceed its necessary public expenditures as to ena- library, 
ble it to do so, without going in debt therefor, 
the general council shall have authority to estab¬ 
lish and maintain a free public library and free 
public reading room, with such sub-stations or 
branches as it may deem necessary or expedient, 
and to make all needful rules and regulations for 
the management and conduct of the same, and for 
such purpose shall have power to hold property, 
real and personal in trust, and to acquire prop¬ 
erty, real and personal by gift, purchase, devise 
or bequest, and to contribute to the support and 
maintenance of any free public library and free 
public reading room, which may be established 
by any private corporation or association in said 
city and which shall be made wholly subject to 
the control and regulation of the general council. 

SEC. 66. Be it further enacted, That there shall 
be a board known as the "Board of Public 
Works," which shall consist of the mayor of the Board of 
city of Mobile and two other members to be ap- public works, 
pointed by the mayor, subject to confirmation by 
the general council, from among qualified voters 
of said city in the first instance immediately after 
the approval of this act, and it shall be unlawful 
for the mayor to disclose, before he sends in such 
appointments to the general council, for its con¬ 
firmation, whom he will-appoint to such posi¬ 
tions and it shall be unlawful for any member 
of the general council to promise or make it 
known before the meeting of said general council 
at which said appointments are acted upon, 
whether or not he will vote against or for the 
confirmation of any person so nominated; and 
any person violating the provisions of this sec¬ 
tion as regards said disclosures shall be guilty of 
a misdemeanor. No person shall be eligible to 
membership on said board who holds a federal or 
State office; nor shall any officer of the city of 
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Mobile other than the mayor or any employee 
thereof or member of the general council during 
the term for which he shall have been elected to 
said council or within six months after the ex¬ 
piration of his term therein be eligible to mem¬ 
bership in said board. Nor shall said board elect 
to office, or employ or contract with any one who 
is related to any member of the general council 
of the city of Mobile or of said board of public 
works within the sixth degree of consanguinity 
of affinity under the civil law. The term of one 
of said appointed members shall expire with that 
of the general council whose term expires in 
1906 ; and the terms of the other appointee shall 
expire with that of the general council whose 
term expires in 1909. The successor of said first 
appointee shall be elected by the qualified voters 
of the city of Mobile at the election for members 
of the general council in 1906, and every six 
years thereafter; and the successor of said second 
appointee shall be elected by the qualified voters 
of the city of Mobile at the election of the mem¬ 
bers of the general council in 1909 and every six 
years thereafter. The members of said board 
shall hold office until their successors have quali¬ 
fied. At the first meeting of said board or as 
soon thereafter as practicable, after the appoint¬ 
ment and confirmation of the members thereof, 
it shall in formal session decide by lot which one 
shall hold for the original short term, and which 
one for the original long term, and shall make 
formal record of the result and certify the same 
to the mayor and general council; said decision 
shall fix the respective terms of said members. 

Said board may in the name of the city of Mobile 
buy, sell and contract as hereinafter prescribed 
and may use the corporate seal of the city of 
Mobile. 

SEC. 67. Be it further enacted, That each 
Salaries. member of said board including the mayor shall 
receive a salary of five hundred dollars per annum 
for his services on said board, payable quarterly 
out of the city treasury in the same manner as 
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the salary of the mayor is paid. Such five hun¬ 
dred dollars to the mayor shall be in addition to 
his salary of eighteen hundred dollars herein¬ 
above provided for. 

SEC. 68. Be it further enacted, That before en¬ 
tering upon the discharge of their duties, the 
members of said board shall severally take and 
subscribe the following oath before some officer 
authorized to administer oaths : "I do solemnly 
swear that I will support the constitution of the 
United States and the constitution of the State 
of Alabama, and that I will faithfully, zealously 
and impartially discharge the duties of this office 
without fear or favor, and for the public welfare, 
so help me God." 

SEC. 69. Be it further enacted, That in case of 
the death, removal, resignation, or non-residence 
in the city of Mobile of any member of said 
board, the board shall elect a suitable person to 
fill the vacancy thus caused. 

SEC. 70. Be it further enacted, That the offi¬ 
cers of said board shall consist of a president, and 
a secretary, provided that the city clerk of Mo¬ 
bile shall be said secretary, without extra com¬ 
pensation except that the said board may, if it 
deems it necessary, appoint an assistant to said 
secretary at a salary not to exceed fifty dollars 
per month; both of whom shall be elected by the 
board. The president shall be elected from 
among the members of the board, and, except as 
to the first election, which shall be at the original 
organization of said board and for the partial 
term till the next regular election, at which 
members of the General council are elected, 
shall be elected at the first regular meeting of 
said board after each regular election at which 
members of the general council are elected. The 
term of the president, except in the first instance, 
shall be three years. The secretary shall not be 
a member of the board ; Provided, That the may¬ 
or shall not be president of said board. Any va¬ 
cancy in any office may be filled by the board by 
election at any time, except the office of said sec- 


Oath. 


Officers 
of the board. 




1900 - 1 . 


2390 


retary. Said board shall have authority to re¬ 
quire of said secretary, and any and all officers 
and employees of said board, to give bond in a 
surety company for the faithful discharge of the 
duties imposed upon them by law or by the 
board, in such sum as the board may from time 
to time prescribe, and such bonds shall be sub¬ 
ject to the approval of the board. 

SEC. 71. Be it further enacted, That the 
Rules. board shall have full power and authority, by 
formal resolution, to make and promulgate all 
necessary or appropriate rules, regulations, stip¬ 
ulations, and provisions for the carrying out of 
the work entrusted to said board, and for the 
government of the officers and employees elected 
or employed by or acting under the authority of 
said board and for the regulation of the use of 
the property entrusted to the care of said board. 
SEC. 72. Be it further enacted, That said 
Power of board shall have exclusive power, supervision 
board. and control over the construction, opening, 
widening, grading, repairing, cleaning, filling, 
paving, curbing, bridging, draining, protection, 
maintenance, extension, improvement, beautify¬ 
ing, and care of streets, roads, avenues, park 
ways and alleys, including both side walks and 
road ways, drainage canals, drains, culverts and 
ditches, and the prohibition and removal of ob¬ 
structions and unsightly objects from such 
streets and other ways ; the condemnation by the 
methods provided by the general laws of Ala¬ 
bama, or purchase of real property within or 
without the corporate limits of the city of Mobile, 
or any right, interest or easement therein, for 
the purpose of providing streets or improving or 
extending the drainage or street system of the 
city of Mobile. No power granted to said board 
shall be construed as abridging the power of the 
mayor and general council to police the streets, 
alleys and public places, and to enforce law and 
order. 

SEC. 73. Be it further enacted, That said 
Authority of board shall have full authority in carrying out 
board. 
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its duties and powers to call on the city attorney, 
the city engineer, the city clerk, the committee 
clerk, and the other officers and employees of the 
city of Mobile for such suitable advice, assist¬ 
ance and service as they may be able to render, 
and also for a limited time, and upon obtaining 
authority from the mayor and general council, 
to employ additional attorneys or legal advisers ; 
and also to employ, discharge and suspend such 
engineers, agents, superintendents, inspectors, 
clerks, mechanics, laborers and other employees 
as in their judgment may be or become necessary ; 
and to fix their terms of employment, salaries 
and compensation. 

SEC. 74. Be it further enacted, That said board 
shall have full power and authority to purchase Machinery, 
or order any and all machinery, tools, appliances, tools, etc. 
fixtures, materials, or other things necessary or 
expedient in executing the duties and powers of 
said board. 

SEC. 75. Be it further enacted, That except 
in the case of salaries, in the case of street Expenditures 
and other cleaning, and in cases of emergency 
which makes such a course impracticable, no ex¬ 
penditure of more than $100 00 shall be 
made except upon contract let to the lowest re¬ 
sponsible bidder, and where the amount exceeds Contracts. 
$100.00 and does not exceed $500.00, bids or two 
or more responsible bidders may be taken, either 
privately or by public advertisement. Where the 
amount exceeds $500 00, bids must be taken by 
publication in such newspapers or other periodi¬ 
cals in the United States or elsewhere as said 
board may direct. Said board may also, at its 
option, give out any or all of the cleaning work 
above mentioned by contracts in the same man¬ 
ner. Said board shall always have the right to 
reject any and all bids. But said board shall not 
incur any obligation of debt unless funds are on 
hand with which to pay the same. And said 
board shall have no power to pledge the credit of 
the city except as herein provided. 
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SEC. 76. Be it further enacted, That all funds 
Funds for use appropriated to the use of said board by the gen- 
of board. eral council and any funds appropriated and set 
apart or donated to the use of said board from 
any other source shall be kept separate and apart 
from the other funds of the city of Mobile. Such 
funds shall be drawn out only in such sums and 
at such times as the same shall be actually re¬ 
quired, and only for the expenditures authorized 
by law, and only upon warrants signed by the 
president of the board of public works and counter- 
Warrants. signed by the city clerk, and issued in payment of 
claims that have been audited and ordered to pay¬ 
ment by said board. All said warrants shall be 
issued from a bound book containing a stub or 
margin corresponding to each one, which shall 
contain a receipt for said warrant by the party to 
whom it is issued and shall be kept by the city 
clerk subject at all times to the inspection of 
said general council and the board of public 
works. A warrant and corresponding stub or 
margin shall show by an entry at the time the 
warrant is issued, the date and the amount of the 
warrant, for what purpose, what account and by 
what authority and to whom the warrant was 
issued. Any person issuing any warrant for ac¬ 
count of, or in the name of said board of public 
works without complying with the provisions of 
this act shall be guilty of a misdemeanor. 

SEC. 77. Be it further enacted, That said board 
Meetings of shall hold regular meetings at least once in each 
board. month in some office in the municipal building in 
the city of Mobile appropriated to them by the 
general council, and called meetings may be held 
at any time on the call of the president or of a 
majority of said board. Said board shall have 
authority to enforce the attendance of its mem¬ 
bers in the same manner as in the case of 
the general council. Two members shall consti¬ 
tute a quorum of said board, but one may adjourn 
from time to time and take proper steps to enforce 
the attendance of absent members. All meetings 
of the board shall be public and a careful record 
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of its proceedings shall be kept. At the call of 
any member the vote on the pending questions 
shall be taken by ayes and noes and entered on 
the minutes. The record of the proceedings of said 
board shall be open to public inspection at all rea¬ 
sonable times and a copy from said records certi¬ 
fied by the secretary of said board shall be com¬ 
petent evidence in all courts. 

SEC. 78. Be it further enacted, That said board 
shall submit to the general council at its annual Estimated 
meeting in March of each year an itemized statement by 
budget, showing the estimated receipts and ex- board, 
penditures of said board for the ensuing fiscal 
year giving in detail the sources of revenue and 
estimates of salaries and expenses proposed by 
said board, together with the estimated costs of 
proposed repairs, extensions and improvements, 
separately stated, and if such budget shows a de¬ 
ficit the general council may appropriate from the 
general revenues of the city a sum sufficient to 
cover said deficit, or any part thereof, and said 
sum thus appropriated shall not be diverted from 
said board, or used by the mayor and general 
council, but shall remain a separate fund in the 
hands of the city clerk, to be drawn out only on 
the order of said board ; provided, however, that 
any portion of said sum remaining unexpended 
at the end of the year shall not be paid to said 
board, but shall be returned to the general fund 
of the city of Mobile. 

SEC. 79. Be it further enacted, That said 
board shall make an annual report to the mayor Annual re- 
and general council at its annual meeting in port 
March of each year, showing by detailed and 
itemized statements the receipts and expendi¬ 
tures for the year; physical condition of the 
property under the care of said board ; and any 
other matters of public interest connected with 
the work of said board. Said board shall also 
make a quarterly report of receipts and expendi¬ 
tures to the mayor and general council in such Quarterly 
detail as the welfare of the city may require. report 
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SEC. 80. Be it further enacted, That any mem¬ 
ber of said board except the mayor, may be re- 
Removals moved from office for incompetency, neglect of 
from office, duty or offical misconduct, by impeachment, on 
the petition of two or more tax payers of the city 
of Mobile, under proceeding to be had in the cir¬ 
cuit or city court of Mobile county, in the same 
manner as is provided by the code of Alabama 
for the impeachment of mayors and intendants 
of incorporated cities and towns in this State ; 
provided however, that such proceeding shall be 
had before the judge of said court and without a 
jury. 

SEC. 81. Be it further enacted, That no 
No interest member of said board and no member of the gen- 
in contracts eral council shall directly or indirectly have any 
personal interest or share in any way in the in¬ 
come or profits resulting from any contract with 
said board, or for the sale of any materials to, 
or performance of any service or labor for said 
board, or for materials furnished or services ren¬ 
dered to any person in carrying out a contract 
with said board, nor shall any member of said 
board of public works, except the mayor, hold 
any other public office. 

SEC. 82. Be it further enacted, That the may- 
Bonds. or and general council of the city of Mobile be, 
and are hereby authorized and empowered to is¬ 
sue bonds for the purpose of paving the streets, 
alleys and public places of the city of Mobile un¬ 
der the conditions hereinafter expressed and pro¬ 
vided. 

SEC 83. Be it further enacted. That whenever 
Paving of the board of public works shall deem it wise to 
streets and pave or otherwise improve any street or alley or 
alleys. public highway or portion thereof, or the streets, 
alleys and public highways lying within certain 
boundaries in the city of Mobile, said board shall 
decide the material with which in its judgment, 
such paving or improvement should be done, 
and shall make an estimate of the cost thereof, 
and shall forthwith make report to the general 
council of their decision as to such paving or im~ 
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provement, and the material and estimated cost 
thereof. The general council shall act upon such Paving of 
report within thirty days after receiving the streets and 
same, or may order that such paving or im- alleys, 
provement shall not be done at all without fur¬ 
ther authority, or may disapprove the proposed 
expenditure therefor if deemed by it excessive, 
and may fix an amount which shall not be ex¬ 
ceeded by the board in doing the same. If such 
expenditure be so limited, it shall be the duty of 
the board to make further estimates for such pav¬ 
ing or improving, unless it shall deem that the 
same cannot be judiciously done within such 
limit, and shall submit a further report to the 
general council, which shall be acted on as above 
provided, and this course shall be pursued until 
a project of the board for such paving or improve- 
ing is approved by the general council, or until a 
limit of expenditure shall be fixed by it so low 
that in the judgment of the board it is not judi¬ 
cious to do such paving or improving within it. 

In that case, the board shall enter its decision or 
judgment upon its record, and shall not be requir¬ 
ed to proceed further as to such paving or imp¬ 
roving. But it may at any time not less than 
thirty days after the entry of such judgment take 
up again the matter of such paving or improving 
and submit a further report or reports thereon to 
the general council upon which the same proceed¬ 
ings shall be had as are herein provided. When¬ 
ever the general council shall approve any pro¬ 
ject of the board for paving or improving, it shall 
enter such approval upon its minutes and give 
notice thereof to the board, which shall by for¬ 
mal resolution order that such paving or improve- 
ing be done and paid for as hereinafter provided. 

Said mayor and general council shall thereupon 
provide by ordinance for the issuance of bonds of 
the character hereinafter described, in an amount 
sufficient to pay the cost of such paving or im¬ 
proving. The proceeds from the sale of such 
bonds shall be kept separate and apart from the 
general funds of the city, and subject to the or- 
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Bonds 


der of said board to be used only for said paving 
and improving and any surplus for the redemp¬ 
tion of the bonds issued therefor. Thereupon 
said board shall proceed at once to have said 
paving or improving done. Provided however, 
that said board before proceeding to pave any 
other of the streets and alleys in said city, shall 
first pave all the streets and alleys in that portion 
bounded on the east by the Mobile river, on the 
south by the south line of Church street, on the 
west by the west line of J ackson street and on 
the north by the line of St. Louis street, except 
that it shall also continue paving of Commerce, 
Water and Royal streets, northward from said 
boundary line to Beauregard street; and provid¬ 
ed also, that in order that there shall be no delay 
of the work of paving other streets and alleys, 
they may proceed with such other paving while 
completing the paving in the boundary aforesaid, 
and on the streets herein mentioned, and may 
also proceed to the paving of Dauphin and Gov¬ 
ernment streets to the city limits, while complet¬ 
ing the paving within the boundary and on the 
streets mentioned. 

SEC. 84. Be it further enacted, That said 
bonds shall be issued in the form of negotiable 
paper, payable to bearer, and shall have attached 
thereto coupons for the interest thereon; and by 
the ordinance providing for the issue of said 
bonds full provision shall be made for their char¬ 
acter and stipulations. Said bonds shall be in 
such denominations as the mayor and general 
council may direct, not less than fifty dollars 
nor more than one thousand each. Said bonds 
shall pay interest at not exceeding six per cent per 
annum, payable semi annually, at such place or 
places as may be specified therein. Said bonds shall 
be issued under the corporate seal of said city and 
be signed by the mayor and city clerk, and shall 
be disposed of at not less than their par value. 

Said bonds shall be payable on or before fifteen 
years from their date, and shall be so issued that 
any one or more of them may be redeemed from 
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time to time out of any surplus that may remain 
from the sale of said bonds after the paving or 
improving for which they were issued has been 
paid for, and out of the funds received from 
property owners in payment for their portions of 
said paving or improving And it shall be the 
duty of the city to redeem at least one-fifteenth 
of each and every issue of said bonds, with all in¬ 
terest due, each year till they are extinguished. 

SEC. 85. Be it further enacted, That when 
said paving or improving shall have been done, 
said board shall ascertain and make formal rec- Estimate of 
ord of the following facts, and any other facts cost of pav- 
that will aid in determining in what proportion ing. 
said paving or improving shall be paid for by the 
city, the street, electric or other railroads, and 
the abutting property owners : (a) The total 
cost of said paving or improving, and the aver¬ 
age cost thereof per square yard, (b) As to 
each separate piece of abutting property, the 
name of the owner (or if the name of the owner 
is unknown that fact shall be stated), the street 
number (or if none such exists, such other rea¬ 
sonable description as will serve to identify the 
property) and the number of front feet abutting 
on the paving or improving, (c) What portion 
of said paving or improving should be paid for 
by street, electric or other railroads for paving 
between their tracks and for eighteen inches on 
each side thereof. 

SEC. 86. Be it further enacted, That there¬ 
upon said board shall make a preliminary esti- Preliminary 
mate of: (a) The portion of the cost of said estimates, 
paving or improving due by each of the various 
streets, electric or other railroads operating on 
the streets, alleys or other public places paved or 
improved; (b) the portion that should be assess¬ 
ed against and paid by each abutting property or 
property owner;the amount assessed against such 
property or property owner to be measured by 
and in no case to exceed the special benefits ac¬ 
cruing to said property or property owner by rea¬ 
son of said paving or improving and in no case to 




1900 - 1 . 


2398 


exceed four dollars per front foot measured on 
all the streets, alleys or public places on which 
the property has a front which have been paved 
or improved; Provided, That a more expensive 
pavement may be used with the written con¬ 
sent of the abutting property owner and pro¬ 
vided further that the city of Mobile shall pay 
for all crossings and intersections and in ad¬ 
dition thereto for not less than one-fourth of 
the total cost of the paving of such streets as 
have no street railroads or other railroads which 
are required by law to pave and not less than 
one-fourth of the residue of the cost of paving 
such streets upon which street or other rail¬ 
roads are required by law to pave, and (c) the 
portion that should be paid by the city of Mo¬ 
bile. 

SEC. 87. Be it further enacted, That after 
said preliminary estimate has been prepared it 
Notice to shall remain on file for public inspection and 
property said board shall give at least ten days notice by 
owners. one publication in a newspaper published in 
the city of Mobile and by mailing a notice to each 
abutting property owner whose name and address 
are known of the making of said preliminary 
estimate and that it is open to public inspection 
and appointing a time when and a place where 
all parties in interest may be heard in opposition 
to said preliminary estimate or any part thereof. 
Said notice shall be sufficient if it states general¬ 
ly the streets, alleys and public places or portions 
thereof on which said paving or improving has 
been done as a whole and it shall not be neces¬ 
sary to state the names of the owners or other 
details connected with said preliminary esti¬ 
mate . 

SEC. 88. Be it further enacted, That at the 
Hearing of time and place appointed for said hearing, said 
objections, board shall judi ially hear all written objections 
to said preliminary e timate or any portion thereof 
and shall hear ail proper evidence for or against 
the same. Said board shall carefully and judi¬ 
cially consider ail written objections and all evi- 
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dence offered and either confirm or alter the por¬ 
tions of the preliminary estimates objected to. 

All portions of said preliminary estimate not ob¬ 
jected to before the time appointed for hearing 
said objections shall be final and binding and all 
portions objected to and passed upon shall, as 
passed upon, be final and bin ing unless appealed 
from as hereinafter provided for. All final and 
binding assessments shall have all the force and 
effect of judgments at law against the respective 
owners of the abutting property, and shall be liens 
on said respective pieces of abutting property, sub¬ 
ordinate only to the lien for taxes, and shall be 
enforceable in the same manner provided for the 
collection of city taxes and also by suit at law or 
in equity. And each annual installment as it 
falls due may be thus enforced by separate suit. 

SEC. 89. Be it further enacted, That any party 
in interest may appeal from any decision of said 
board to the circuit court of Mobile county, within 
ten days after said decision, upon giving security 
for the costs of said appeal, to be approved by 
said board, by filing with the clerk of said board 
a notice of appeal, a copy of which shall be served 
by said clerk on the mayor; and said clerk shall 
send to the circuit court an exact copy of the as¬ 
sessment appealed from within ten days after the 
filing of the notice of appeal; and the trial in 
the circuit court shall be de novo and from the 
judgment therein rendered an appeal shall lie as 
in other cases. 

SEC. 90. Be it further enacted, That whenever 
the cost of paving or improving has been assessed 
as above provided, the property owner may pay 
the entire amount due at once, and thereby dis¬ 
charge the lien against him, or he may pay not 
less than one-fifteenth thereof in cash and not less 
than one-fifteenth thereof each year thereafter 
until the whole is paid, and with each payment 
must also be paid interest at not exceeding six 
per cent per annum on the amount then due from 
the date of the last payment. The first payment 
in each instance shall be due on the first day of 
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the month next succeeding that in which said 
board finished hearing objections as above set 
out, and the subsequent payments on the same 
day in each succeeding year. All such payments 
shall be made to the city tax collector in the same 
manner as taxes are paid. All such moneys shall 
be applied to the redemption of the series of 
bonds appertaining to the paving or improving 
for which said moneys are a part payment until 
all bonds of said series are redeemed. There 
after said moneys shall be used for any other 
paving or improving said board may designate. 

SEC. 91. Be it further enacted, That should 
Payments by there be a street, electric or other railroad or rail- 
railroads, etc. way upon any street or alley determined to be 
paved the cost of paving between and under the 
rails of such tracks and eighteen inches on either 
side of such track or tracks, including switches 
and turn outs, shall be paid by the owner or own¬ 
ers of such roads, and shall be assessed and col¬ 
lected from such owner or owners, and shall be a 
lien upon the property of such person or compa¬ 
ny, in the same manner as hereinbefore provided 
for as to other property owners. And should any 
street, electric or other railroad or railway be con¬ 
structed upon any street which has been previ¬ 
ously paved under this act, the owner or owners 
thereof shall, before beginning such construction, 
pay to the city clerk the cost of paving between 
the rails of the tracks contemplated and eighteen 
inches on each side of such tracks, including 
switches and turn outs. 

SEC. 92. Be it further enacted, That if for any 
When assess- reason any assessment or any part thereof should 
ment invalid, be invalid or incapable of enforcement, this shall 
not absolve the property owners and the property 
from the indebtedness due for said paving or im¬ 
proving, but said board shall proceed to make a 
new and valid assessment in accordance with the 
law and the facts in whole or in part as may be 
necessary. 

SEC. 93. Be it further enacted, That this act 
Effect of this shall take effect and be in force from and after its 
act. 
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approval except that the present incumbents of 
the respective offices in said city shall continue 
to perform the duties and receive the emoluments 
thereof until their successors have been elected 
and qualified under the provisions of this act. 

The general council shall not have authority to 
add to the salary or compensation of any official 
or employee whose salary or compensation is fixed 
by this act. 

SEC. 94. Be it further enacted, That the mu¬ 
nicipal corporation hereby created shall be in all Legal suc- 
respects the legal successor of the late municipal cessor. 
corporation known as the city of Mobile. 

SEC. 95. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be and the same are hereby repealed. 

Approved March 5, 1901. 


No. 1040] AN ACT [s. 628 

To create the North River stock law district, in 
Fayette county, to define the boundaries 
thereof, and to prescribe penalties for vio¬ 
lating the provisions of this act. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That a district in Fayette Stock law 
county, to be known as the North River stock law district, 
district is hereby created, in which stock is pro¬ 
hibited from running at large. 

SEC. 2. Be it further enacted, That the bounds 
and limits of said North River district are de- Bounds and 
scribed and set out as follows : Beginning at the limits. 

S. E. corner of section 23, T. 16, R. 11 west, 
running west X A mile, thence north 1 mile, thence 
west 3 /4 mile, thence south x h quarter, thence west 
X A mile, thence south x h quarter, thence west x h 
mile, thence north V 2 mile, thence quarter mile 
west, thence north quarter mile, thence west X A 
mile, thence north V 2 mile, thence west X A mile, 
thence north to Elyton road west to Atkins Ba- 
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ker's, thence east on south side of Elyton road to 
Miller's mill, thence north running the old J as- 
per road to W. H. Sheppard place, thence north 
on east side of Bylor road to Zion church, thence 
east to W. A. Ellis's, thence east by J oe Ellis's, 
thence north to north line of James Bowles' farm, 
thence east to Starr's branch, thence north around 
C. C. Smith's fence to J ackson old mill place on 
North River, thence north making J. F. J ackson's 
fence the line to the cross fence between Bill J en- 
kins and J. F. J ackson, thence east to the cross 
fence between J. F. J ackson's and W. N. Har¬ 
bin's, thence south making J ackson's and Smith's 
fence the line to Frank J ulian's fence, thence 
making J ulian's fence the line to Pent Berry's, 
thence making his fence the line to Mrs. M. J. 

Berry's fence, thence making it the line to Frank 
Stanley's, thence making his fence the line to 
Pinions & South's, thence their fence the line, to 
the line between Madison's and Ab Pinions farm, 
thence west to North River to point of beginning. 

SEC. 3. Be it further enacted, That any per- 
Damages. son injured by any live stock running at large 
in violation of the provisions of this act, either in 
person or to his wife, child, crop or property of 
any kind, shall have a lien upon such stock which 
shall be superior to all other liens, for all damage 
done by said stock, and the cost of all legal pro¬ 
ceedings prosecuted by the injured party for the 
recovery of such damages. 

SEC. 4. Be it further enacted, That any person, 
Complaint. his agent or attorney, whose property or person 
is injured by any stock running at large in vio¬ 
lation of this act, may, within thirty days after 
such damage was done, make complaint against 
the owner of the said stock doing the damage, to 
a justice of the peace or notary public ex-officio 
justice of the peace of the precinct in which the 
damage was done, or if there be no justice of the 
peace or notary public ex-officio justice of the 
peace of such precinct, then to any officer of an 
adjoining precinct; said complainant must de¬ 
scribe, as nearly as may be, the stock doing the 
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damage, and the property, person or thing in¬ 
jured, and state the amount of damage done; 

Provided, two or more owners of the stock may 
be joined in the same complaint where the dam¬ 
age is done by the stock belonging jointly to two 
or more persons. Upon the filing of said com¬ 
plaint the justice of the peace or notary public ex- 
officio justice of the peace must issue a summon 
to the owner of said stock, commanding him to 
appear before him on a day not less than three 
nor more than ten days after the issuance of said 
summon and answer, which may be served on the 
owner, custodian or herdsman of said stock. On 
the trial of such, if judgment be rendered for such 
complainant the justice trying the cause must, if 
such judgment and cost be not presently paid, 
condemn the stock doing the damage to be sold 
for the satisfaction of such judgment and cost Sale, 
and shall forthwith issue an execution therefor 
and endorse thereon an order commanding the 
officer executing the same to sell the stock so con¬ 
demned, describing them in such order, for the 
satisfaction of such judgment and cost. 

SEC. 5. Be it further enacted, That any owner 
or manager or person in control of any land Taking up. 

within the limits of any stock law district estab¬ 
lished under the provisions of this act, or their 
agent, who may find any live stock running at 
large upon his land contrary to the provisions of 
this act, shall notify the owner, custodian or 
herdsman thereof, if known to him, or if he can 
reasonably ascertain who such owner, custodian 
or herdsman is, within twenty-four hours, per¬ 
sonally or by leaving written notice at his home ; 
provided, the home of such owner is not more 
than five miles distant, and he shall have the 
right and it shall be his duty only to take up said 
live stock and confine the same so as to prevent 
their doing other further damage for which he 
shall be entitled to receive the sum of twenty-five 
cents per head, to be taxed as cost, and he shall 
also feed and water said stock while so detained, Costs, 
and the cost of feeding and watering said stock 
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not exceeding twenty-five cents per day for each, 
shall on proof being made to said justice on the 
trial of said cause, that feed and water were 
given the said stock in sufficient quanity and of 
good quality, be taxed against the defendant as 
other costs are taxed and collected from the sale 
of said stock or by execution against the owner 
thereof; provided, that any taker up of such 
Notice to stock who fails to use reasonable diligence to so 
owner. notify the owner, custodian or herdsman thereof, 
shall not be entitled to any pay for keeping said 
stock for all time over twenty-four hours that 
they so failed to notify such owner, custodian or 
herdsman as required by this section. 

SEC. 6. Be it further enacted, That when any 
When owner live stock is found trespassing upon land within 
unknown. any stock law district established under the pro¬ 
visions of this act or when any person or prop¬ 
erty is injured by stock running at large contrary 
to the provisions of this act, and the manager, 
custodian, herdsman or owner of such stock is 
unknown to the person whose property or person 
is injured or on whose lands said stock is tres¬ 
passing, the person taking up the stock must 
within three days after so doing make complaint 
under oath to a justice of the peace or notary 
public ex-officio justice of the peace of the pre¬ 
cinct, or of an adjoining precinct, if there be no 
justice of the peace or notary public ex-officio 
justice of the peace in said precinct where the 
damage is done, describing as nearly as may be, 
the stock doing the damage and the property, 
person or thing injured, and the amount of the 
damage, and that the owner of such stock is un¬ 
known after reasonable efforts to ascertain the 
name of such owner. Then the justice to whom 
complaint is made shall appoint a day not less 
than four nor more than ten days distant and 
canse a notice to be posted in three public places 
in the neighborhood of the land upon which said 
live stock was found trespassing, or in which 
such injury was done, describing, as nearly as 
may be, said stock and giving notice of the day 
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upon which said trial will be held, and on the 
date fixed for said trial or on that to which it 
may be continued, he shall proceed with said 
trial in all respects as provided in this act, where 
the owner of the stock is known, and any owner 
of such stock may appear and make himself a 
party to any such suit. Should the stock sell for 
more than enough to pay the judgment and cost 
adjudged against said stock or the owner thereof, 
the surplus must be paid to the owner of said 
stock, if he is known, by the justice, and if he be 
unknown, the justice must within thirty days 
after said sale, pay the surplus into the county 
treasury ; provided, that the treasurer should pay 
these sums to the owner whenever he makes sat¬ 
isfactory proof that the stock was his property 
and that he is entitled to the surplus proceeds of 
the sale of such stock, and provided further, that 
such owner shall have the right at any time 
within twelve months after such sale to redeem 
such stock from the purchaser at said sale or any 
purchaser from him, by paying all damages and 
costs adjudged against them, together with a 
reasonable amount for keeping said stock up to 
the time of said application to redeem, over and 
above the value of their use, if anything; and 
on making such payment or offer to pay, the 
party in possession of said stock must deliver the 
same to the owner thereof, provided, that if the 
parties are unable to agree as to what amount 
the owner should pay to redeem his stock, such 
owner may bring an action of detainer for such 
stock, and upon the suggestion require the court 
or jury trying the case to ascertain the amount 
such owner should pay to redeem the stock sued 
for; such ascertainments must be entered on the 
record of the judgment, and the court must order 
that the amount so ascertained as necessary to 
redeem said stock, interest and cost of suit, be 
paid within five days to the defendant or court 
trying the same, for his use, then the plaintiff 
shall have judgment: that if before such suit is 
brought the plaintiff shall tender to defendant 


Right to 
redeem. 
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an amount he considers sufficient to redeem his 
stock, and such tender is refused then, if 
on such trial, no greater amount than was so 
tendered, is ascertained to be necessary for such 
owner to pay in order to redeem his stock, such 
owner shall not be required to pay any cost of 
suit but the cost of suit in that instance shall (if 
the owner pays the damages ascertained to be 
paid by him) be taxed against the defendant. 

SEC. 7. Be it further enacted, That whenever 
Tender for the owner, custodian or herdsman of any stock 
damages. arrested for trespass upon the lands of another, 
shall tender or cause to be tendered to the person 
injured or having his stock in custody, an amount 
sufficient to cover the amount of damages done, 
and all cost and expenses that may have accrued 
up to the time of such tender, if said tender 
is refused and the damage and cost up to the 
time of such payment are not assessed at an 
amount greater than the amount so tendered, 
then the plaintiff shall not have or recover judg¬ 
ment for any cost or for any further feeding and 
watering. 

SEC. 8. Be it further enacted, That whenever 
Replevy any stock is confined or delivered under the pro¬ 
bond visions of section 10 of this act, the owner there¬ 
of, his agent or some responsible person for him, 
may replevy the same by giving bond in double 
the amount of the damages and cost then claimed, 
to be approved either by the person damaged by 
such stock, or by the justice of the peace, or by 
the notary public ex-officio justice of the peace, 
before whom the complaint is made, and condi¬ 
tioned to have such stock forthcoming on the day 
and at the place appointed for the sale, for the 
satisfaction of any judgment that may be render¬ 
ed declaring a lien upon such stock under the 
provisions of this act. 

SEC. 9. Be it further enacted, That any per- 
Unlawful son who willfully or maliciously causes any live 
acts. stock to break away from their herder, guard or 
tether, in any established stock law district, and 
permits such stock to run at large, contrary to 
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the provisions of this act, or for the purpose of 
injuring or annoying the owner, custodian or 
herdsman of such stock ; any person who unlaw¬ 
fully takes or drives any live stock upon the 
lands of another without the consent of the owner 
or person in charge of said land, or unlawfully 
takes away from any land or place where such 
stock had been impounded, without first 
having paid the fees required by this act, and 
without the consent of the person in charge there¬ 
of, shall be guilty of a misdemeanor, and on con¬ 
viction , shall be fined not less than two nor more 
than twenty-five dollars for each offense ; Provid¬ 
ed, no prosecution shall lie under this section 
when a person is trying to reclaim or impound 
stock running at large. 

SEC. 10. Be it further enacted, That it shall Tieing or 
be unlawful for any person to tie or stake out any staking out. 
stock of any kind within said stock law district 
established under this act, on, or sufficiently near 
any public road or bridge, as that they may graze 
or go upon said public road or wander about such 
bridge, and any person violating the provisions 
of this section shall be guilty of a misdemeanor, 
and on conviction thereof, shall be fined not less 
than one dollar nor more than twenty-five dol¬ 
lars. 

SEC. 11 Be it further enacted, That justices 
of the peace and notaries public ex-officio jus- J urisdiction. 
tices of the peace shall have jurisdiction of of- 
enses under this act, and on conviction, shall 
have authority, on failure of defendant to pay or 
secure the fine and cost, to sentence the defend¬ 
ant to hard labor and not only for the fine but 
also for the cost of the prosecution, and for the 
purpose of suit and prosecutions under this act 
such courts shall always be open. 

SEC. 12 Be it further enacted, That from any 
judgment rendered by any justice of the peace Appeals 
or notary public ex-officio justice of the peace, 
under the provisions of this act, either party may 
appeal to the circtit court as in other cases. 
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SEC. 13. Be it further enacted, That the owner 
Allowing or manager of any stock who shall knowingly, 
stock to run willfully or negligently suffer such stock to run 
at large. at large off his own premises, in violation of the 
provisions of this act, shall be guilty of a misde¬ 
meanor, and on conviction, shall be fined not less 
than two nor more than twenty-five dollars. All 
prosecutions under this section must be commenc¬ 
ed within twenty days after the commission of 
the offense, and only a party injured by such 
stock shall have the right to institute such prose¬ 
cution. 

SEC. 14. Be it further enacted, That any per- 
Unlawful son who shall wrongfully and willfully drive, or 
driving of cause to be driven any stock from outside of any 
stock. stock law district established under the pro¬ 
visions of this act, for the purpose of injuring or 
annoying the owner, custodian or herdsman of 
such stock, or for other unlawful purpose, and 
any person who shall negligently and willfully 
leave open any gate or break any fence within 
any stock law district, knowing that stock was 
confined therein, and who shall unlawfully and 
willfully turn any stock within any stock law dis¬ 
trict out of any enclosure, and thereby cause them 
to run at large within such district without the 
consent of the owner of such stock, shall be guil¬ 
ty of a misdemeanor, and on conviction, shall be 
fined not less than two nor more than twenty- 
five dollars for each offense; provided, prosecu¬ 
tions under this must be commenced within 
twenty days after the commission of the offense, 
but only on the complaint of the owner of the 
stock so driven into the district or turned out of 
such inclosure. 

SEC. 15. Be it further enacted, That any citi- 
Gates. zen residing within any stock law district estab¬ 
lished under the provisions of this act shall have 
the right to erect gates across any public or pri¬ 
vate road, at or near the line of any such stock 
law district when deemed necessary to prevent 
trespass by stock from outside of such stock law 
district, and when any such gate is so erected any 




2409 


1900-1. 


person who negligently or willfully leaves said 
gate open or unfastened, or who negligently, 
wantonly or maliciously injures or destroys said 
gate, shall be guilty of a misdemeanor, and on 
conviction shall be fined not less than one nor 
more than twenty dollars, one-half of the fine to 
go to the owner of the gate so injured or to the 
person who erected or has charge of the same. 

SEC. 16. Be it further enacted, That any per¬ 
son who shall, within said stock law district, dis¬ 
charge any gun or any firearm within any pas¬ 
ture where stock are confined, or within one hun¬ 
dred yards of such inclosure, without the con¬ 
sent of the owner of such pasture or of stock 
confined therein, shall be guilty of a misde¬ 
meanor, and on conviction shall be fined not less 
than five nor more than twenty-five dollars. 

SEC. 17. Be it further enacted, That any per¬ 
son or persons owning land in Fayette county, 
which singly or together, adjoin districts in which 
stock is not permitted to run at large, may singly 
or together, by themselves or their agents, or 
when the majority of the persons owning land in 
any prescribed district, at any time after the first 
day of December, and before the first of March 
in any year, appear before the court of county 
commissioners of said county, by petition, and 
upon showing to the said court of county com¬ 
missioners that their lands adjoin any such dis¬ 
trict, have an order made extending such district 
so as to embrace their lands, and thereupon and 
thereafter the rules and regulations relating to 
stock running at large in said district shall apply 
to such land to all intents and purposes. Pro¬ 
vided, that this act shall take effect when said 
district is enclosed under a lawful fence. And 
provided further, That this act shall take effect 
in any portion of said district which shall be en¬ 
closed under a lawful fence whenever any such 
portion of said district shall be so enclosed. 

SEC. 18. Be it further enacted, That in case 
the owner of land on any part of said line de¬ 
clines or refuses to erect the necessary fence, that 
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any person or persons owning lands in said dis¬ 
trict may build said fence without expense to said 
liner, and shall not be guilty of any offense or lia¬ 
ble in any damages for going on said lands for 
such purpose. But the erection of such fence 
must be done with as little damage to said liner 
as is consistent with prudence and care. 

SEC. 19. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with this act, be, and 
the same are hereby repealed; Provided, that 
this act shall not abrogate any stock law, full or 
partial, heretofore established in said county. 
Approved March 5, 1901. 


No. 1041] AN ACT [s. 629 

To establish the Warrior Agricultural District in 
Tuscaloosa county, to provide for the secur¬ 
ing of the same, and the management of its 
affairs and to levy taxes for maintaining the 
same. 

SECTION 1. Be it enacted by the General As- 
Stock law sembly of Alabama, That the following described 
district, area is hereby constituted and established a dis¬ 
trict to be known as The Warrior Agricultural 
District, in which it shall hereafter be unlawful 
for animals or live stock of any kind to run at 
large at any season of the year, to-wit: Begin 
at the point where the line of division between 
section 20 and section 21 in township 21 south of 
range 10 west intersects low water mark on the 
south bank of the Black Warrior river; run thence 
south along the line of division between sections 
20 and 29 on the one side, and sections 21 and 
28 on the other side, to the southeast corner of 
section 29, township twenty-one south of range 
10 west; run thence east along the line of divis¬ 
ion between section 28 and section 33 to the north¬ 
east corner of section 33 ; run thence south on 
the line of division between section 33 and sec- 
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tion 34 to the line of division between township 
21 south and township 22 south ; run thence east 
along said township line to the point at which 
said township line intersects the eastern bound¬ 
ary line of the right of way of the Alabama 
Great Southern railroad ; run thence south along 
said eastern boundary line of the right of way of 
the said Alabama Great Southern railroad to the 
point at which said boundary line intersects the 
line of division between the north half of section 
22, township 22 south of range 10 west, and the 
south half of section 22, township 22 south, of 
range 10 west; run thence east on said last men¬ 
tioned division line to the point at which said line 
intersects the western border of the Greensboro 
road ; run thence south along the western border 
of the Greensboro road to the point at which said 
western border of the Greensboro road intersects 
the line of division between Tuscaloosa county 
and Hale county ; run thence west along said line 
of division between Tuscaloosa county and Hale 
county to where said county line intersects low 
water mark on the east side of the Warrior river; 
run thence north along the east and south bank 
of the Warrior river to the point of beginning. 

SEC. 2. Be it further enacted, That an elec¬ 
tion shall be held at some convenient place in 
said district or in the city of Tuscaloosa on the 
first Monday of J uly, 1906, and at the same time 
time in every fifth year thereafter, to commence 
at twelve o'clock noon and close at four o'clock 
in the afternoon of the same day, for five com¬ 
missioners for said district, who shall hold their 
offices for five years from the time of their elec¬ 
tion and until their successors are elected and 
duly qualified. Said election may be held by any 
three of said commissioners having first given at 
least twenty days notice of the time and place of 
holding the same by publication in some news¬ 
paper published in Tuscaloosa county and by 
written notice posted at three public places within 
said district; provided that only one insertion in 
a newspaper shall be required. All persons who 
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shall own land in said district at the time of any 
election for commissioners for said district shall 
be entitled to a vote at such election. 

SEC. 3. Be it further enacted, That John W. 
Comm'rs. Auxford, H. E. Eddings, Matt Clinton, Frank S. 
Moody and H. A. J ones, be, and they are hereby 
appointed commissioners for said district to act 
until the first annual election for commissioners 
is held and until their successors are duly elected 
and qualified. 

SEC. 4. Be it further enacted, That in the 
Vacancies. event a vacancy shonld occur in said board of 
commissioners by the death, resignation, refusal 
to act, or sale of landed interest in said district, 
the remaining commissioners shall at their next 
succeeding regular or called meeting, or as soon 
as it may be convenient elect a commissioner or 
commissioners, to fill such vacancy or vacancies, 
and the commissioner or commissioners so elected 
shall hold office until the next regular election 
thereafter. 

SEC. 5. Be it further enacted, That it shall 
Stock run- hereafter be unlawful for animals or live stock of 
ning at large any kind or description whatsoever to run at 
large upon lands within said district and that the 
owner of any animal or live stock which shall 
hereafter run at large upon lands within said dis¬ 
trict not belonging to and in the possession of the 
owner of such stock shall be liable to any person 
whose land, crops or property of any sort, kind 
or description within said district shall be de- 
Liable for stroyed or injured or damaged by such stock so 
damages running at large, for the value of such damages 
and for the payment of such damages the person, 
whose land or crop or other property may have 
been destroyed or damaged, shall have upon the 
animal or live stock carrying such damages a 
lien which shall be superior to any other lien 
claim, right or title, except the lien of the State 
of Alabama for taxes. 

SEC. 6. Be it further enacted, That any animal 
Taking up. or live stock of any sort, kind or description 
which may be hereafter found at large within 
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said district and outside of or off of the land of 
the person to whom said animal or stock may 
belong, and on any land within said district not 
belonging to and in the possession of the owner 
of such animal or stock, maybe taken up by any 
person and placed in any pound in said district. 
And when such animal or stock has been placed 
in any pound or has been taken up for the pur¬ 
pose of placing it in a pound, the person taking 
up said animal or stock and the keeper of the 
pound in which the same may be placed, shall 
have on said animal or stock for the fees due for 
taking up, impounding, feeding, selling and 
such other services as may be rendered to, or 
about such animal or stock, a lien which shall 
be superior to any other lien, except the lien of 
the State of Alabama for taxes ; and the owner 
or other person claiming or having charge of 
such animal or stock, shall not have the right to 
retake or recover such animal or stock without 
having first paid or tendered to the person enti¬ 
tled to receive the same, the amount of the fees 
due for taking up, impounding and feeding such 
animal or stock and also the value of such dam¬ 
ages or injury as may have been done by said 
animal or stock to the land,crop or other property 
within said district, of any other person. 

SEC. 7. Be it further enacted, That the com¬ 
missioner of said district shall have a right to es¬ 
tablish or to authorize other persons to establish 
within said district, pounds, in such number and 
at such places, as said commissioners may select, 
and to prescribe rules and regulations for the con¬ 
duct of such pounds, and the fees which shall be 
charged and paid for taking up, impounding, 
feeding, selling and otherwise dealing with ani¬ 
mals and live stock within said district. 

SEC. 8. Be it further enacted, That at the 
time of taking up and impounding any animal 
which may have committed any destruction, dam¬ 
age or injury to, or trespassed upon any land, 
crop or other property within said district, the 
owner of the land, crop or property so destroyed, 
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or his agent, shall cause three disinterested 
householders of Tuscaloosa county, to examine 
the property so destroyed, damaged or injured ; 
and to assess the value ef said damage or injury, 
and to make to the keeper of the pound in which 
said animal or stock has been, is or is to be, im¬ 
pounded, a statement in writing of the amount 
of the damage or injury done by said animal or 
stock. And the keeper of a pound shall not de¬ 
liver to any person owning or claiming to own, 
or to any person for him, any animal or stock 
which may have been impounded, until such per¬ 
son has paid to the person whose land, crop or 
other property has been destroyed, damaged or 
injured by such animal or stock, the assessed 
value of such destruction, damage or injury, un¬ 
less such person first execute a bond with good 
and sufficient sureties payable to the person 
whose property has been destroyed, damaged or 
injured, and conditioned to pay such judgment 
as may be rendered against him or her by the 
Appeal court to which he or she may appeal. If the 
damages assessed by the three householders as 
herein provided for, be less than one hundred dol¬ 
lars ($100-00), the owner of such animal or stock 
may appeal therefrom to the court of any justice 
of the peace in the beat in which destruction, 
damage or injury was committed. If more than 
one hundred dollars ($100.00), then to the cir¬ 
cuit court of Tuscaloosa county, or the Tuscaloo¬ 
sa county court; in either case the suit to be be¬ 
gun by summons and complaint by the person 
whose land, crop or other property has been de¬ 
stroyed, damaged or injured, against the person 
who owned or claimed said animal or stock. 

SEC. 9. Be it further enacted, That in case 
any animal or stock impounded under this act is 
not called for by the owner thereof within ten 
days after being impounded, or if the owner there¬ 
of should fail for ten days to pay the costs and 
charges for taking up, impounding and feeding 
said animal or stock, and all other lawful charges 
thereon, including whatever damages may have 
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been assessed, as hereinbefore provided, for any 
destruction, damage or injury done by such ani¬ 
mal or stock, the pound keeper having charge of 
such animal or stock shall sell the same to the 
highest bidder for cash, at said pound, within the 
legal hours of sale on any day of the week except 
Sunday, after having first given five days notice 
of such sale by written notices posted at three 
places within said district; provided, that in case 
of horses, mules and work oxen, if the owner 
thereof be unknown, notice of the sale shall be ad¬ 
vertised one week in some newspaper published 
in Tuscaloosa county. The pound keeper selling 
any animal or stock under the provisions of this 
act shall receive the price thereof, shall pay out of 
the same, first the expenses of sale; second the 
fees, costs and charges due the pound keeper; 
third, the fee for taking up and impounding the 
animal or stock ; and fourth, the assessed value of 
the destruction, damage or injury, if any done by 
such animal or stock; and the surplus if any, he 
shall pay to the treasurer of the Warrior agricult¬ 
ural district. 

SEC. 10. Be it further enacted, That any per¬ 
son purchasing any animal or stock sold under 
and in accordance with the provisions of this act, 
shall acquire a perfect and complete title thereto. 

SEC. 11. Be it further enacted, That this act 
shall be operative and in full force and effect im¬ 
mediately upon its approval by the governor, 
without reference to any fence on the boundaries 
of said district, and whether there be any such 
fence, or whatever may be its condition. Pro¬ 
vided, that when any stock has been impounded 
as provided in section 6 of this act, it shall be a 
complete defense to any proceedings against any 
stock, or the owner thereof for damages, fees or 
expenses of impounding any stock, or in an ac¬ 
tion by the owner for the recovery of stock which 
has been impounded, that the stock or animal 
was at the time of the commission of the trespass 
for which it is impounded, held, owned and kept 
outside of the said district, by a person who did 
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not at the time, own, cultivate or control any land 
in said district and that it entered said district at 
a point where there was no fence; or at a point 
where the fence was in bad condition, and that 
the said entry, trespass and damage were due to 
the lack of a fence or to the bad condition of the 
fence, and provided, that the burden of proving 
such facts shall be on the owner of the stock. 
Provided, that this provision in reference to said 
fence shall not apply to or in favor of stock be¬ 
longing to, or kept, or controlled by any person 
who owns, cultivates or controls any land within 
said district, and no person who owns, cultivates 
or controls any land within said district, shall 
be allowed to offer or give evidence to the effect 
that his or her stock entered said district where 
there was no fence or where the fence was in bad 
condition and such fact shall not prevent the law¬ 
ful impounding of any stock belonging to, or 
kept or controlled by any person owning, culti¬ 
vating or controlling land in said district. 

SEC. 12. Be it further enacted, That whenever 
Lien for any damage, destruction or trespass has been 
damages. committed to any property in said district by 
stock running at large in violation of the provi¬ 
sions of this act, the person whose property has 
been damaged, injured or trespassed upon, shall 
have a lien on the stock doing the damage for 
compensation therefor, which lien may be en¬ 
forced either as provided in sections 6,7, and 8 
of this act, or at the option of the person whose 
property has been destroyed, injured or trespassed 
upon, by attachment in the following manner: 

The person whose property has been injured shall 
within ten days after such damage has been com¬ 
mitted make complaint to a justice of the peace 
Complaint. or notary public with the powers and jurisdiction 
of a justice of the peace of the precinct in which 
such damage was done, or if there be no such 
justice or notary public competent to try the 
cause in such precinct, then to a justice of the 
peace or notary public with the powers of a jus¬ 
tice of the peace in any adjoining precinct in said 
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county, describing the property damaged and the 
stock doing the damage, and setting forth the 
amount of damages claimed and the name of the 
owner of the stock, if he be known, or if unknown 
stating the fact that he is unknown, and verified 
by affidavit of the complainant or his agent hav¬ 
ing charge or superintendence over the property 
damaged,and thereupon such justice of the peace 
or notary public shall issue an attachment against 
the stock described in the complaint upon the 
complainant giving bond with good sureties in 
twice the amount of the damage claimed, condi¬ 
tioned and payable as in other attachment cases, 
and shall also issue notice to the owner of said 
stock, if the owner be known, commanding him to 
appear and answer such complaint on a day not 
less than five nor more than ten days from the 
filing of such complaint, or if the owner be un¬ 
known, shall cause a copy of the complaint to be 
posted at three public places in the precinct in 
which said damage has been committed, ten days, 
before the trial of the cause setting forth therein 
the day of such trial. Said justice of the peace 
or notary public shall also issue notice to three 
disinterested freeholders, to be selected by him 
who reside in the precinct in which such damage 
has been done, commanding them to assess and 
report to him on their oaths, the extent and 
amount of the damage sustained by the complain¬ 
ant ; which report shall be evidence on the trial 
of the cause ; and if the owner of such stock ap¬ 
pear on the day set for the trial, the justice of the 
peace or notary public shall try the cause and 
render judgment therein according to the evi¬ 
dence ; but if the owner of the stock does not ap¬ 
pear and answer, the justice of the peace or no¬ 
tary public shall give judgment for the com¬ 
plainant for such damages as he may have sus¬ 
tained againt the owner, if he be known, or if the 
owner be unknown shall render judgment ascer¬ 
taining the amount of the damages sustained by 
the complainant and condemning the stock to be 
sold for the satisfaction of such judgment and 
152 
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the costs of suit; and if judgment be rendered 
against the owner of the stock, judgment shall 
also be rendered condemning the stock to be sold 
for the satisfaction of such judgment and costs. 

Sale. If judgment be rendered for the complainant, the 
justice of the peace or notary public shall also 
issue an order of sale describing therein such 
stock and commanding any constable of said 
county to sell such stock for the satisfaction of 
such judgment and costs of suit, and such sales 
shall be conduc ed as sales under executions is¬ 
sued by justices of the peace ; such justice of the 
peace or notary public may also issue execution 
against the owner of the stock for such damages 
and costs as shall not have been satisfied by the 
sale of such stock as herein provided ; provided 
however, that any constable of said county, or 
person deputized by the justice of the peace or 
notary public for such purpose, may execute all 
the process provided for herein, except the orders 
of sale and executions which shall be executed 
only by a bonded constable or sheriff of said 
county. 

SEC. 13. Be it further enacted, That there is 

Special tax. hereby levied on all lands lying within the dis¬ 
trict described in section 1 of this act for the pur¬ 
pose of building and keeping in repair a fence on 
the boundaries of said district and for paying 
other proper and legitimate expenses of said dis¬ 
trict, a tax of one-fourth (1-4) of one per cent of 
the value of said land for the year 1901, and the 
same amount for the year 1902; the said 
tax for the year 1901 shall be due on 
the first day of October, 1901, and that for the 
year 1902 shall be due on the first day of October, 
1902. And it is hereby made the duty of the tax 
collector of Tuscaloosa county to collect said 
taxes, at the same time and in the same manner 
that he collects State and county taxes, and for 
the collection of said taxes there are hereby con¬ 
ferred upon said tax collector all of the rights, 
remedies, and processes as are now provided by 
law for the collection of State and county taxes 
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and for which he shall receive the same compen¬ 
sation, and said taxes, when collected, shall be 
paid by the tax collector of Tuscaloosa county to 
the commissioners of the Warrior Agricultural 
District. And for the security of said taxes there 
is hereby created and declared in favor of the 
State of Alabama for the use of the commission¬ 
ers of the Warrior Agricultural District a lien 
upon all of the lands described in said district, 
such as is now conferred by law upon the State 
of Alabama for taxes due to it. 

SEC. 14. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act, so far as they so conflict, be and they 
are hereby repealed. 

Approved March 5, 1901. 


No. 1042] AN ACT [s. 189 

To ratify and confirm the incorporation of the 
Auditorium Association of Anniston, Al¬ 
abama, and the action of the board of trustees 
thereof, and to extend the powers of said 
association. 

SECTION 1. Be it enacted by the Gener al As¬ 
sembly of Alabama, That the incorporation of 
the Auditorium Association under the general 
laws of the State be and the same is hereby rati¬ 
fied and confirmed, and that said Auditorium 
Association is and shall be a body corporate under 
its said name with the power and authority to ac¬ 
quire, own and hold by purchase, devise, bequest 
or gift any and all such real and personal prop¬ 
erty as it may need. 

SEC. 2. Be it further enacted, That the said 
corporation shall have the power to make and 
adopt all necessary rules and by-laws for its gov¬ 
ernment and for the control of its property, to 
sell, convey or mortgage any and all of its prop¬ 
erty real or personal, to sue and be sued, to con- 
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tract and be contracted with, and to erect and 
maintain in the city of Anniston an auditorium 
for holding religious, educational and social meet¬ 
ings and for educational and literary entertain¬ 
ments ; and that the powers conferred on said 
association shall be exercised by its board of trus¬ 
tees. 

SEC. 3. Be it further enacted, That the ac- 
Action rati- tion of the board of trustees of said association 
fied, etc in borrowing a sum of money from Mrs. M. M. 
Barber and the execution of a mortgage convey¬ 
ing its property to said Mrs. M. M. Barber to se¬ 
cure the same is hereby ratified and confirmed 
and the same made legal and valid according to 
the terms of said mortgage. 

SEC. 4. Be it further enacted, That the said 
Tax; exempt association shall not be liable for any license or 
from. privilege tax and that its property to the amount 
of two thousand dollars shall be exempt from 
taxation for State, county or municipal purposes. 

Approved March 5, 1901. 


No. 1043] AN ACT [s. 471 

To establish a separate school district in Chero¬ 
kee county, and to provide for the mainten¬ 
ance of the same. 

SECTION. 1. Be it enacted, by the General As¬ 
sembly of Alabama, That a separate school dis- 
School trict to be known as the Brindley school district, 
district. in Cherokee county, Alabama, be and the same 
is hereby established ; which said district shall 
be composed of and include the following named 
boundaries, to-wit: Beginning at the point where 
Barkley or Little creek crosses the county line be¬ 
tween Cherokee and DeKalb counties, running 
thence with said creek to where it flows into or 
joins Yellow creek, thence down and with Yellow 
creek to the brow of Lookout mountain, thence 
up and along said brow of said mountain to the 
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beat line between beats Nos. 11 and 23 ; thence 
along said beat line to the county line between 
Cherokee and DeKalb counties; thence along 
and with said county line to point of beginning ; 
all in township nine (9), range eight (8), in 
Cheorkee county, Alabama. 

SEC. 2. Be it further enacted, That the fol¬ 
lowing three persons be and they are hereby ap¬ 
pointed school trustees for said district, to-wit: 

C. E. Adams, J. R. Stowe and E. V. Brindley, 
who shall serve two years from the passage of 
this act or until their successors are appointed. 
And it is hereby made the duty of the State su¬ 
perintendent of education, two years from the 
passage of this act, to appoint three persons as 
successors of the trustees herein named, and the 
said trustees may be re-appointed. 

SEC. 3. Be it further enacted, That the said 
Brindley school district, as such separate school 
district, shall receive its proportionate share of 
the public school fund of township nine (9), 
range eight (8), in Cherokee county, including 
poll tax and sixteenth section fund. 

SEC. 4. Be it further enacted, That the trustees 
herein named shall have authority to locate and 
establish shcools in said district, select teachers 
for the same and perform all other duties confer¬ 
red by law on trustees of public schools. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 5, 1901. 
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No. 1044] AN ACT [s. 563 

To amend an act entitled an act to incorporate 
the city of Tuscaloosa, approved March 12, 
1873, by the additions of sections 104, 105, 
106, 107, 108, 109 and 110, authorizing the 
mayor and aldermen of said city, to make 
temporary loans of not exceeding ten thous- 
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and dollars, and to pledge the credit of said 
city for the re-payment of the same ; to auth¬ 
orize said mayor and aldermen to charge and 
collect interest on all delinquent taxes ; to 
authorize said mayor and aldermen to require 
railroad companies to provide flagmen at 
certain crossings or at any railroad crossing 
in said city ; to authorize said mayor and al¬ 
dermen to tax and collect costs in all cases 
tried before the mayor of said city; to au¬ 
thorize said mayor and aldermen to establish 
and maintain quarantine in time of epidemics 
or contagious diseases; to authorize said 
mayor and aldermen to provide for the hiring 
out of city convicts and to close up certain 
streets in said city. 

SECTION. 1. Be it enacted by the General As- 
Act sembly of Alabama, That the act entitled an act 
amended to incorporate the city of Tuscaloosa, be and the 
same is hereby amended by the addition of sec- 
Sections tions 104, 105, 106, 107, 108, 109 and 110, to 

added. read as follows : Section 104. Be it further en¬ 

acted, That the mayor and aldermen of the city 
Sec. 104. of Tuscaloosa, shall have full power to make 
temporary loans in sums of not exceeding ten 
thousand dollars at any one time, and they shall 
have the power to pledge the credit of said city 
for the re-payment of the same with lawful in¬ 
terest thereon ; provided that no loan shall be 
negotiated under the provisions of this act for a 
Sec. 105. longer period than four months. Section 105. 

Be it further enacted, That said mayor and aider- 
men shall have the power to collect interest on 
all delinquent taxes not exceeding eight per cent 
Sec. 106. per annum. Section 106. Be it further enac- 
ed, That said mayor and aldermen shall have the 
power to require all persons, firms and corpora¬ 
tions owning or operating railroads in said city, 
to place and keep flagmen or watchmen or auto¬ 
matic alarm, and to provide and maintain lights 
at all passenger depots within the said city, for 
the protection of the lives and property of the- 
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public ; and said mayor and aldermen shall have 
the power to punish violations of all ordinances 
passed in pursuance of the powers herein grant¬ 
ed. Section 107. Be it further enacted, That Sec. 107. 
said mayor and aldermen shall have the power 
to tax up all costs of trial against any defendant 
convicted of violating any of the ordinances of 
said city, not to exceed ten dollars in any one 
case. Section 108. Be it further enacted, That Sec. 108. 
said mayor and aldermen shall have the power 
to establish quarantine in time of epidemics of 
contagious or infectious diseases, and to provide 
and maintain such watchmen and guards, and to 
pay such other expenses as they may think nec¬ 
essary and advisable, and to punish persons for 
violating ordinances passed to enforce such regu¬ 
lations. Section 109. Be it further enacted, Sec. 109. 
That the mayor of said city or the person acting 
in his stead, may accept confessions of judgment 
for the fine and costs in case of convictions for 
violating any of the ordinances of said city and 
the general laws of this State governing the mak¬ 
ing, recording and performance of such contract 
shall apply to and govern all contracts made un¬ 
der the provisions of this section, and the mayor 
of said city shall have the same power to sentence 
hard labor in the mines at hard labor all de¬ 
fendants convicted of any offense against the or¬ 
dinances of said city which is also an offense 
against the general laws of the State, when such 
conviction by the mayor is a bar to a further 
prosecution for the same offense in the State 
courts , that is conferred on the judge of the coun¬ 
ty court; provided that no sentence shall be for 
a longer term than three months and an addi¬ 
tional time to pay the fine and costs, not exceed¬ 
ing six months, and said mayor and aldermen are 
hereby fully authorized and empowered to do all 
things necessary to carry out the powers herein 
granted. Section 110. Be it further enacted, Sec. 110. 
That the mayor and aldermen of said city shall 
have the right to close or fence up any of the 
abandoned streets of said city that front on or 
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along the side of the river hill, where in their 
judgment it is wise and expedient to do so ; pro¬ 
vided, that they, before closing up any of such 
streets, shall make compensation for all damages 
caused thereby, and for the ascertainment of such 
damages, condemnation laws of the State shall 
be applicable and govern. 

Repeal. SEC. 2. Be it further enacted, That all laws 
or parts of law in conflict herewith are repealed. 

Approved March 5, 1901. 


No. 1045] AN ACT [s. 520 

To provide for the isolation of convicts suffering 
with tuberculosis. 

SECTION 1. Be it enacted by the general as- 
Tuberculosis sembly of Alabama, That the inspectors of con- 
camp for victs in this State, be and they are hereby re¬ 
convicts. quired to establish a separate camp or place for 
all convicts in this State suffering from tubercu¬ 
losis, at which all convicts, whether State or 
county, shall be sent and there kept at such labor 
as they may be able to perform, under the super¬ 
intendence and direction of said board of inspec¬ 
tors. 

SEC. 2. Be it further enacted. That said 
Rules, etc. board of inspectors shall prescribe such rules and 
regulations as may be necessary to ascertain 
what convicts are suffering from tuberculosis, 
and to provide for the removal of the same to the 
camp or place provided for in the first section of 
this act. 

Approved March 5, 1901. 
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No.1046] AN ACT [s.650 


To fix the compensation of the county treasurer 
of Bibb county. 

SECTION 1. Be it enacted by the General As- Compensa- 
sembly of Alabama, That the compensation of tion of coun- 
the county treasurer for Bibb county, shall be ty treasurer, 
five per cent, on the money paid out by him ; 
but such compensation shall not in any one year 
exceed the aggregate sum of one thousand dol¬ 
lars. 

SEC. 2. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act are 
hereby repealed. 

Approved March 5th, 1901. 


No. 1047] AN ACT [s. 654 

To amend an act approved February 10th, 1899, 
entitled an act to better provide for working 
the public roads of St. Clair, Cherokee, 

Franklin and Shelby counties, so far as the 
same relates to Cherokee county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2 of said act Act 
shall be amended so as to read as follows : That amended, 
all hands subject to road duty under the general Sec. 2. 
laws shall be required to work on public roads 
six (6) days in each year or pay in money to his 
overseer seventy-five cents (75cf) per day for each 
day he shall fail to work, which money must be 
paid his overseer on or before the day he is 
warned to commence work, The overseer re¬ 
ceiving the money must immediately hire a hand 
to take his place on road, and report it to the su¬ 
perintendent of public roads. Provided further, 
that no hand shall be required to work public 
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roads oftener than two times a year, nor more 
than three days each time for the county. 

SEC. 2 Be it further enacted, That the provi¬ 
sions of this act shall apply to Cherokee county 
Approved March 5, 1901. 


No. 1048] AN ACT [H. 1471 

To incorporate the Metropolitan Rapid Transit 
Light and Power Company, define its rights, 
privileges, powers and franchises. 

SECTION 1. Be it enacted by the General As- 
I ncorporated sembly of Alabama, That Eugene F. Enslen, J. 

B. Burriss, R. R. Zell, H. M. Harton and J. J. 

Altman, all of this State, and their associates, 

Name. successors and assigns be created a body corpo¬ 
rate under the name and style of the Metropolitan 
Rapid Transit Light and Power Company and in 
and by that name and title shall have perpetual 
Rights. succession as a body corporate and may sue and 
be sued, plead and be impleaded, borrow money 
and execute notes therefor, contract and be con¬ 
tracted with, adopt, use and alter a corporate 
seal and execute all the rights and franchise 
hereinafter granted. 

SEC. 2. Be it further enacted, That the capital 
Capital stock stock of said company shall be divided into shares 
of one hundred dollars each, amounting to fifty 
thousand dollars, to be increased by issuance of 
additional shares to any amount not exceeding 
one million dollars; provided, the regular fees 
shall be paid into the State treasury when said 
capital stock is increased as the business of the 
company may require and that at the option of a 
majority in the value of the stockholders, said 
stock may be paid either in money, property or 
labor to be specified in the subscription. 

SEC. 3. Be it further enacted, That the stock 
of said company shall be divided into shares of 
one hundred dollars, and in all meetings and con- 
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ventions of the stockholders each stockholder 
shall be en itled to cast in person or 
by duly appointed proxy one vote for 
each share of stock owned by such stock¬ 
holders. Executors and administrators shall have 
the power to represent the stock of his or her 
or their testators or intestates, and guardians 
and trustees shall have power to represent the 
stock of their wards and cestui que trusts. 

SEC. 4. Be it further enacted, That the per¬ 
sons named as corporators in the first section of Meetings, 
this act or a majority of them and such person or 
persons as shall join and become associated with 
them in the premises, shall meet at such time 
and place in the city of Birmingham or at such 
other place in the State as they shall designate 
and appoint, and at such appointed time and 
place shall proceed to take and receive subscrip¬ 
tions to the capital stock of said company payable 
in such time and manner as may be agreed upon 
between the majority of said corporators and as¬ 
sociates acting with them and the party or par¬ 
ties who may desire and propose to take stock 
in said company, which business may be trans¬ 
acted at any subsequent adjourned meeting or 
meetings as may be deemed necessary, if not com¬ 
pleted at the first meeting. 

SEC. 5. Be it further enacted, That when as 
much as fifty thousand dollars shall have been sub- Organiza- 
scribed as authorized in the preceding section 2, tion. 
to the capital stock of said company, then at such 
time and place in said State of Alabama as may 
be determined by a majority in interest of the 
subscribers to said stock, there shall be a meeting 
of said subscribers for the purpose of organizing 
said company by the election of a board of direc¬ 
tors to consist of not less than five members and 
said directors shall be chosen from the subscri¬ 
bers to the stock by ballot. The officers of said 
company shall be a president and a secretary and 
treasurer and such other officers as the board 
may deem necessary. The president of said com¬ 
pany shall be elected by the board of directors from Officers 
their own number and the board of directors 
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shall also select the other officers and fix their 
compensation or salary of the president and other 
officers. The president so chosen shall continue 
in office until the election of his successor and 
the directors shall continue in office until the 
election of their successors by subsequent con¬ 
vention of the stockholders ; the time and place 
for holding which shall be designated by the 
meeting at which such directors are elected or on 
its failure to do so, the time and place of such 
convention shall be fixed by the board of direc¬ 
tors of which the stockholders shall have such 
notice as the board shall direct, the election of 
such directors and by them of the president as 
provided above shall constitute the organization 
of said company. Provided, that before such or- 
Proviso. ganization shall be perfected there shall be paid 
to the treasurer of the company not less than one 
per cent, in cash upon the amount subscribed in 
pursuance of the fourth section of this act to the 
capital stock of the company ; provided, however, 
the whole of said subscription, except the said 
one per cent, in cash may be paid in property at 
the option of a majority of said incorporators. 

SEC. 6. Be it further enacted, That after the 
I ncrease of organization of said company by and with the 
capital stock, consent of the persons holding the larger amount 
in value of its stock first obtained at a meeting 
of the stockholders of said corporation convened 
for the purpose of voting upon the propositions 
to be held after ten days notice given by publica¬ 
tion in some newspaper to be designated by the 
board of directors, the said corporation shall 
have the right from time to time to increase its 
capital stock and to take and receive additional 
subscriptions to the capital stock from time to 
time and in so doing may as it may deem proper 
and advantageous receive such additional su- 
scriptions payable in whole or in part in real or 
personal property or in stocks, bonds, rights or 
franchises of other corporations and may take 
and receive proper conveyances and transfers of 
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such real estate and personal property in pay¬ 
ment of such subscription for stock. 

SEC. 7. Be it further enacted, That there shall 
be annual meetings or conventions of the stock- Annual 
holders of the said company at the principal meetings, 
office of the company at Birmingham, Alabama, 
or at some other place equally convenient to the 
stockholders to be fixed by the board of directors 
for the election of the president and directors, 
and for the transaction of such business relating 
to the interest of the company as such conven¬ 
tions, when assembled shall deem necessary or 
proper; of which convention such notice shall be 
given to the stockholders as said comprny, by the 
by-laws or otherwise, may prescribe or as may 
be directed by the board of directors on omission 
of the company to prescribe such notice; pro¬ 
vided, that omission or failure to hold any such 
convention within the time prescribed shall not 
have the effect to cause a dissolution or discon¬ 
tinuance of such company. I n any convention 
of its stockholders, a majority in value of the 
stock held or owned in said company, by stock¬ 
holders in person or by their duly constituted 
proxies or agents, shall constitute a quorum com¬ 
petent to transact business binding on the com¬ 
pany and its stockholders. The number of direc¬ 
tors shall continue as provided in the fifth sec¬ 
tion of this act until otherwise provided by the 
company, and the company shall have the power 
to increase or diminish this number from time to 
time as shall be deemed proper. The president 
and directors shall be elected for a term of one 
year but may continue in office thereafter until 
the election and qualification of their successors. 

Any vancancies in the offices of president and 
directors may be filed by the board of directors, 
a majority of whom will constitute a quorum for 
the transaction of business. Said company act¬ 
ing by its stockholders in convention shall have 
power to enact all such rules and by-laws as may 
be deemed needful and proper for the manage¬ 
ment and carrying on of its business and pre- 
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scribe rules for the transfer of stock by the re¬ 
spective stockholders. 

SEC. 8. Be it further enacted, That the busi¬ 
ness of said company is hereby declared to be 
Business, and shall be to build, own, operate and main¬ 
tain railroads, and to operate the same by steam, 
electricity or otherwise in any county or city 
in the State of Alabama; Provided, no railroad 
is built in any incorporated city or town with¬ 
out the consent of the corporate authorities being 
first obtained ; and this company shall have and 
possess all rights, powers, privileges, franchises 
and immunities by the general laws and the code 
of this State conferred on street or other rail¬ 
road companies and to engage in the carriage of 
persons or property as a common carrier and to 
charge rates of freight and tolls for the same over 
the lines of its railroads and to lease or acquire 
by purchase any line or lines of road 
that are now or may hereafter be con¬ 
structed in this State, and conduct the 
same with its other line or lines of railroad 
or to operate them separately as it may see 
fit. And to purchase, own, charter or lease and 
occupy all such stations as may be necessary for 
the proper conduct of its business, also to gen¬ 
erate electricity and steam, buying, using and 
selling the same, to furnish light, heat, steam and 
power by and with electricity and by and with 
all other means of providing the same ; to manu¬ 
facture and generate all other agencies and com¬ 
modities that may be now or hereafter used for the 
purpose of furnishing light, heat, steam and 
power; to furnish light, heat and power by means 
of any and all such agencies or commodities, to 
generate, furnish and provide electricity to be 
used in the motive power in the operation of 
street or other railroads or for any motive power 
whatsoever, to transmit current by electricity, 
carry and transmit merchandise and packages by 
means of electricity, may have store houses and 
may buy and sell merchandise ; may do welding 
and forging by electricity, may charge for, collect 




2431 


1900-1. 


and receive compensation for all such business by 
it done; may operate telegraph, telephone or 
other electric lines in and along its right of way ; 
such telegraph, telephone or other electric wires 
may be for the companies private use alone, un¬ 
less said company sees fit to do a public telegraph 
and telephone business. 

SEC. 9. Be it further enacted, That the said 
company shall have power to inclose any passen- Power as to 
ger platform or depot on or used by it alone, or depots, etc. 
jointly with other companies and it may with or 
without such enclosure make and enforce regula¬ 
tions excluding persons or all persons from such 
platforms, depots, cars, or other property or 
premises owned or occupied by said company, ex¬ 
cepting passengers or their escorts, public officers 
in the discharge of their duty ; Provided, that 
any of the above excepted persons may be also ex¬ 
cluded from the platforms, depots, cars or other 
property if such persons behave in a noisy, bois¬ 
terous or rude manner or are drunk. 

SEC. 9A. Be it further enacted, That such com¬ 
pany and its successors and assigns shall in ad- Powers, 
ition to the rights and powers in other sections 
of this act named have and exercise the following 
rights and powers, namely : 1st. To acquire from 
any municipal body, town, city or county having 
authority to confer the same or from any person 
or persons who have heretofore acquired the same 
rights and franchises to construct, maintain and 
operate street or other railway lines, pipes, poles 
and wires for railway lines, lighting, heating, 
telephone, telegraph or power plants along, over 
or under any of the public roads of J efferson 
county and along, over or under any of the pub¬ 
lic streets, avenues or alleys of any city or town in 
Jefferson county, Alabama, and to construct, 
maintain and operate such lines, pipes, poles and 
wires and use and enjoy all of such rights, pow¬ 
ers, privileges and franchises. 2nd. To acquire, 
hold, dispose of and convey such rights of way 
and other easements and such property, real, per¬ 
sonal and mixed as may be necessary or conven- 
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ient for the uses of busines of said company, or 
Powers. as may seem to the directors thereof expedient or 
desirable for the said company to own, use and 
operate as an adjunct to or in connection with its 
lines of railway, lighting, power and heating 
plants, such as public gardens, parks, public 
baths and may thereat construct and operate ho¬ 
tels, restaurants,refreshment stands and the like, 
and conduct concerts, theatres and other lawful 
amusements, but nothing herein shall prevent 
said company from paying the State, county and 
city or town license now or hereafter provided by 
law and may charge, demand and receive there¬ 
for or for admission thereto such compensation 
as said company may think proper, but nothing 
herein contained shall authorize said company to 
purchase lands for speculative purposes, or to 
hold property other than such as shall be neces¬ 
sary for or convenient in the exercise of the fran¬ 
chises and powers as defined by this charter. 3d. 

To lease, purchase or contract for the joint use of 
the whole or any part of the rights of way, lines, 
poles, wires, tracks and other property, franchises 
and rights of any other street or railway line, 
company or companies or of any light, power, heat 
telegraph or telephone company or companies 
authorized to do business in the county of Jeffer¬ 
son or in any of the towns or cities in said county 
of Jefferson and shall have, own, use and enjoy 
all of the rights, franchises and privileges so ob¬ 
tained by it or belonging to or used or enjoyed as 
incidental or appurtenant to the property or 
rights so leased, purchased or contracted for or 
belonging or appurtenant to any part thereof as 
fully as if said rights, privileges and franchises 
had originally been invested in or conferred upon 
the Metropolitan Rapid Transit Light and Power 
Company; and said last named company may 
lease or sell all or any portion of its plants or 
lines to any other company or companies, person 
or persons authorized to own or operate such lines 
or plants in said county of Jefferson or in any of 
the towns or cities situated in said county, or 
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may lease or sell to other companies or persons 
an easement in its own lines, plants or franchises 
or any part thereof. The capital stock standing 
on the books of any other corporation or company 
in the name of the Metropolitan Rapid Transit 
Light and Power Company may be voted as di¬ 
rected by the board of directors of said company. 
Said first named company shall have the right to 
contract for the hire or use of light or power from 
any other person or corporation. 

SEC. 9—B. Be it further enacted, That said 
company may acquire by gift, purchase or con¬ 
demnation, rights of way or other easement for 
its railway, lighting, heating, power, telephone 
or telegraph lines and plants over, along and un¬ 
der the property of others, including the right to 
cross railroads and street railroad tracks of other 
companies and to acquire in like manner such 
property as may be necessary for its use as car 
sheds, stables, repair shops and other purposes 
incidental to the operation of its street and other 
railway and other business. As to easements and 
property other than railroad and street railroad 
tracks to be crossed, if said company cannot agree 
with the owners of such easements or property 
as to the value of easements or property taken, 
or as to the compensation to be paid therefor, or 
in case the owner of such property or easement 
is unknown, the said company shall have the right 
to condemn, acquire titles to and take possession 
of such lands for easements, or interest in lands 
as may be necessary or convenient for the exercise 
of the franchises herein conferred upon it upon 
the payment of the owner thereof or to the per¬ 
son or corporation whose property or easement is 
taken, just compensation, to be assessed and paid 
in the manner which is now or may from time to 
time hereafter be provided by the general law 
for the condemnation of private property or ease¬ 
ment for the several purposes for which the sev¬ 
eral condemnations are sought. Executors, ad¬ 
ministrators, guardians and other trustees of es¬ 
tates, are hereby authorixed in any case to agree 
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with said company as to the damages or compen¬ 
sation to be paid for the taking or injuriously 
affecting any property of any estate in their 
hands, and are authorized to execute such re¬ 
leases, deeds and conveyances as may be neces¬ 
sary to this title to property or easements so taken 
by said company. 

SEC. 9—C. Be it further enacted, That the 
Right-of-way county of J efferson and the towns or cities situ¬ 
ated in said county, through their respective 
proper boards,shall each have power and authority 
to grant to said Metropolitan Rapid Transit Light 
and Power Company, its successors and assigns, 
rights of way for the several plants and lines by 
this act authorized to be constructed, maintained 
or operated across, in, over, under and along any 
of the streets of said cities or towns or public 
roads of said county, subject to such terms as to 
the manner of construction of said lines or plants, 
and the maintenance of streets or public roads so 
used, as may be agreed upon by and between said 
Metropolitan Rapid Transit Light and Power 
Company and said towns, cities or county, as the 
case may be, and said agreements when made, 
may from time to time be altered or changed by 
the mutual consent of said parties or their success- 
sors in office or in interest. 

SEC. 9—D. Be it further enacted, That should 
Crossing any right of way obtained under this act, across 
other roads, the track or tracks of any railroad or street rail¬ 
road, and the Metropolitan Rapid Transit Light 
and Power Company be unable to agree with the 
railroad company or street railroad company own¬ 
ing the same, upon the terms upon which the 
crossing or crossings may be made, then the said 
Metropolitan Rapid Transit Light and Power 
Company may file in the probate court of J effer¬ 
son county a petition or petitions, setting 
out the location or locations of the 
crossings to be made, the number of tracks 
to be crossed at each location, and the 
number of tracks desired to be constructed across 
such other track or tracks, and the name of the 
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railroad company, or street railroad company 
owning the track or tracks to be crossed, and 
offering to pay just compensation for such cross¬ 
ing or crossings over such track or tracks. Upon 
the filing of such petition the judge of said pro¬ 
bate court shall fix a time for the hearing of said 
petition, not less than three days after such 
filing, and shall cause notice of such petition 
and the day fixed for the hearing there¬ 
of to be served upon the company whose 
track or tracks, is, or are to be crossed ; upon the 
day so fixed the court shall hear evidence and 
adjudicate whether said Metropolitan Rapid 
Transit Light and Power Company has the right 
to make such crossing or crossings. Upon the 
rendition of a judgment ascertaining that the 
right to cross such track or tracks exists, the court 
shall appoint three competent and disinterested 
persons to ascertain and determine what amount 
would be a just compensation for the damages 
that will be done by such crossing or crossings, 
to the company whose track or tracks is, or are 
to be crossed, and shall fix a day not more than 
five days from the rendition of such judgment, 
for the hearing of said matters, but said day so 
fixed may for good cause, be postponed from time 
to time ; provided, that such hearing shall not 
be postponed in all more than fifteen days beyond 
the date originally fixed. Upon the day finally 
fixed for hearing of said matter, the persons ap¬ 
pointed as aforesaid shall assemble at the office 
of the probate court of Jefferson county, and 
shall then and there take oath, to be administered 
by judge of said court, that they have not been 
approached by any person as to the matters as to 
which they are about to inquire, and that they 
will fairly and impartially try the questions sub¬ 
mitted to them and a true decision render ac¬ 
cording to the best of their judgment. Should 
the persons so appointed, or any of them be una¬ 
ble to take such oath, such person or persons shall 
be, by the judge of probate court, discharged 
from the consideration of said matters, and the 
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vacancy so made, filled as soon as possible, and 
when so filled, the hearing of the matters shall 
proceed just as though the person originally ap¬ 
pointed had served. The judge of the probate 
court shall preside at the trial, and evidence may 
be introduced by either party, and the hearing 
shall proceed as in other civil cause. The decis¬ 
ion of the persons appointed as aforesaid, shall 
be forthwith rendered, and when so rendered, 
shall be recorded upon the minutes of said pro- 
Appeal. bate court. Either party may within thirty days 
appeal from such decision to the circuit court of 
said county, or to the city court of Birmingham, 
where said cause may be tried de novo by a jury 
under an issue to be made up under the direction 
of the court. Should the said Metropolitan 
Rapid Transit Light and Power Company pay 
the party whose track or tracks is or are crossed, 
the compensation ascertained, or should said Met¬ 
ropolitan Rapid Transit Light and Power Com¬ 
pany pay said amount into the probate court for 
the benefit of the party whose track or tracks is, 
or are to be crossed, and in addition thereto ex¬ 
ecute a bond with good and sufficient sureties, to 
be approved by the judge of probate court, pay¬ 
able to the party whose track or tracks is, or are 
sought to be crossed, conditioned to pay such 
compensation as may be adjudged upon appeal, 
said Metropolitan Rapid Transit Light and Power 
Company shall have the right to proceed to con¬ 
struct the track or tracks, across the track or tracks 
of said other company. 

SEC. 10. Be it further enacted, That said 
Unite or con- corporation shall have power to unite, consoli- 
nect railways date or connect railways owned, operated or con¬ 
trolled by it, with any line of railways construct¬ 
ed, or which may be constructed in this State, 
upon such terms as may be agreed upon between 
it and such railway company ; and for this pur¬ 
pose power is hereby granted to it, and to any 
other railway incorporated by this State, to make 
and carry out such contract by lease, purchase or 
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otherwise, as will facilitate and consumate such 
consolidation or connection. 

SEC. 11. Be it further enacted, That the said 
Metropolitan Rapid Transit Light and Power Consolida- 
Company is authorized and empowered to con- tion of com- 
solidate and amalgamate itself with any other panies. 
corporation or corporations, by a three-fifth vote 
of the stockholders of each of such corporations, 
and to form one general company under such 
name and style as may be agreed upon, and to is¬ 
sue and apportion the stock of such consolidated 
corporation as may be agreed upon by said three- 
fifths vote of the stockholders in each of said cor¬ 
porations, to take up if deemed proper and best, 
the individual stock of each company, and to re¬ 
place it with stock of the general company, in 
such manner and amounts as may be agreed upon 
by said three-fifths of the stockholders ; provid¬ 
ed, that such amalgamated company shall keep an 
office in the State of Alabama, and thereupon such 
general company shall be invested with all the 
powers and franchises heretofore belonging to 
each and all of the several corporations so con¬ 
solidating and amalgamating ; and provided, the 
rights and remedies of creditors shall not be af¬ 
fected thereby. 

SEC. 12. Be it further enacted, That the said May issue 
corporation by and with the consent of the per- bonds, 
sons holding the larger amount in value of the 
stock thereof, giving in person or by proxy 
at any meeting of said stockholders duly and le¬ 
gally called by the board of directors of the said 
company, for that poupose, shall have the power 
and authority, which is hereby given to it to make 
an issue of its bonds for such sums and in such 
amounts and payable at such time or times as 
said stockholders may determine, which said 
bonds shall bear such rate of interest not exceed¬ 
ing eight per cent per annum, as the said 
stockholders may deem best, and to secure the 
payment of said bonds and the interest thereon 
the said corporation is hereby given power to 
execute a mortgage or deed of trust in its cor- 
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porate name and under its corporate seal upon 
all property of the said corporation including its 
franchises or such part thereof as the said stock¬ 
holders may determine best; said bonds and 
deed of trust, to be signed by the president, coun¬ 
tersigned by the secretary of the said company, 
and sealed with the seal of the said corporation, 
and the said company is hereby authorized to 
sell, exchange, hypothecate and dispose of its said 
bonds for its purposes as the directors may think 
best or to pay the same for any real or personal 
property, right or franchises, purchased by said 
company on such terms as the board of directors 
may deem best for the company. 

SEC. 13. Be it further enacted, That said cor- 
Preferred poration may issue also preferred stock in such 
stock. sums and for such amounts, on such terms and 
conditions and with rights and privileges as a 
majority in value of the stockholders of said com¬ 
pany in convention assembled shall determine, 
and thereafter the said company shall not have 
the power to change and abridge the conditions, 
rights and privileges thus accorded to the holders 
of preferred stock, or to do any act that will im¬ 
pair the value or security of such preferred stock, 
without the consent of the holders of the same. 

SEC. 14. Be it further enacted, That said cor- 
May buy poration shall have the right to lease and pur- 
property, etc.chase, and to hold and own the real, personal 
and mixed property, or stocks or bonds, or fran¬ 
chises of other corporations, and said corpora¬ 
tion may pay for the same in money, bonds, notes 
or property by an issue of its own stock, either 
common or preferred, on such terms and in such 
amounts, and upon such conditions as such cor¬ 
poration may deem best, and to retain or dispose 
of such stock and bonds, in whole or in part, at 
pleasure, acting by and through the stockholders 
in convention assembled or by its board of 
directors, they having been duly authorized to 
act in the premises. 

SEC. 15. Be it further enacted, That the 
May change Metropolitan Rapid Transit Light and Power 
name, 
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Company be and the same is hereby authorized 
to change the name of said company, and such 
change of name shall be made at a meeting of 
the stockholders of said company called by the 
board of directors of said company, and held 
after thirty days notice, either by advertisement 
in some newspaper published in the city of Birm¬ 
ingham or by personal notice by mail to each 
stockholder of said company, stating the time, 
place and purpose of such meeting, at which 
meeting the proposition so to change the name 
of said company must be adopted by the concur¬ 
rent vote of stockholders holding among them¬ 
selves a majority in value of the entire stock of 
the company. 

SEC. 16. Be it further enacted. That certified 
copy of the action of said meeting in so changing Certified 
the name of said company in pursuance of the copy, 
conditions of this act, certified under the seal of 
the corporation, attested by the signature of its 
president and secretary, shall be filed within 
thirty days after the date of such meeting in the 
office of the secretary of State of Alabama. 

SEC. 17. Be it further enacted, That said co- 
poration is authorized to constitute and estab- Transfers of 
lish an agency or agencies outside of this State shares, 
for the transfer of all the shares of its capital 
stock, and to enact all laws necessary to provide 
for the transfer of such shares by such agency 
or agencies. 

SEC. 18. Be it further enacted, That all laws Repeal, 
and parts of laws, whether general or special, in 
conflict with this act be and the same are hereby 
repealed. 

Approved March 5, 1901. 


No. 1049] AN ACT [H. 331 

To amend section 3 of an act entitled an act to 
establish a charter for Alabama City, Etowah 
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county, approved February 16th, 1891. Acts 
of 1890-91, page 817. 

SECTION 1. Be it enacted by the General As- 
Act sembly of Alabama, That section three of an act 
amended, entitled an act to establish a charter for Alabama 
Sec. 3. City, Etowah county, approved February 16th, 

1891, be and the same is hereby amended so as 
to read as follows, to-wit: That the next elec¬ 
tion of city officers elected by the people under 
this charter shall be held on the first Tues- 
day in April, 1901, and bi-ennially on the first 
Tuesday in April thereafter and the city officers 
so elec ed shall hold their several offices for the 
term of two years, and until their successors are 
duly elected and qualified; and said mayor and 
aldermen shall be ineligible to succeed themselves 
in office. 

Approved March 5, 1901. 


No. 1050] AN ACT [H. 82 

To prohibit the sale or giving away of alcoholic, 
spirituous, vinous or malt liquors within 
three (3) miles of New Flarmony church, in 
Reese beat, in Etowah county. 

SECTI ON 1 Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful 
Liquor to manufacture, sell or barter, give away, or 
prohibition, otherwise dispose of any alcoholic, vinous or malt 
liquors, or intoxicating beverages within three 
miles of New Harmony church, in Reese beat, in 
Etowah county, Alabama. 

SEC. 2. Be it further enacted, That any per- 
Penalty. son violating the provisions of this act shall be 
guilty of a misdemeanor and upon conviction 
shall be fined not less than fifty nor than five 
hundred dollars, in the discretion of the court 
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trying the same. This act shall go into effect 
from and after its passage and approval. 
Approved March 5, 1901. 


No. 1051] AN ACT [H. 1328 

To cover the cash balance in the State treasury 
to the credit of the convict fund into the 
general fund. 

Be it enacted by the General Assembly of 
Alabama, That the whole of the cash balance in 
the State treasury to the credit of the convict 
fund on March 1, 1901, shall be covered into the 
general fund. 

Approved March 5, 1901. 


No. 1052] AN ACT [H. 1575 

To provide for the care of graves, tombs, and 
monuments within and without the city of 
Mobile. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the general council of 
the city of Mobile be authorized to provide by or¬ 
dinance for the perpetual care of all graves, tombs 
and monuments in any or all cemeteries of the 
said city. 

Approved March 5th, 1901. 


No. 1053] AN ACT [H. 1385 

To amend section six of an act entitled an act to 
prevent stock from running at large in Pike 
county, and to repeal an act entitled an act 
to amend section six of an act entitled, an act 
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Authority 
of council 
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to prevent stock from running at large in 
Pike county, approved February 18, 1895. 

SECTI ON 1. Be it enacted by the General As- 
Act sembly of Alabama, That section six of an act 
amended, entitled an act to prevent stock from running at 
Sec. 6. large in Pike county, approved December 9, 1890, 
be amended so as to read as follows : Section 
6. Be it further enacted, that this act shall be in¬ 
operative from the first of December until the 
tenth of February of each year, except when any 
of the stock named herein are kept in herds for 
sale or other purposes, not domestic, in which 
case such herds shall not be allowed to run at 
large at any time during the year. Provided, the 
provisions of this act shall not apply to stock 
crossing over from counties where no stock law 
exists. 

SEC. 2. Be it further enacted, That an act en- 
Repeal. titled an act to amend section six of an act en¬ 
titled an act to prevent stock from running at 
large in Pike county, approved February 18,1895 
be and the same is hereby repealed. 

Approved March 5, 1901. 


No. 1054] AN ACT [H. 1046 

To relieve J oseph L. Seldon of Marengo county 
of the disabilities of non-age. 

Relief. SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That J oseph L. Seldon, a 
minor under the age of eighteen years of Marengo 
county, Alabama, be and is hereby relieved from 
the disabilities of non-age, and is hereby invested 
with the right to sue and be sued, contract and be 
contracted with, to buy, sell and convey real or 
personal property and generally to do and per¬ 
form all things which such minor could lawfully 
do if twenty-one years of age. 

Approved March 5, 1901. 
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No. 1055] AN ACT [H. 1399 

To abolish the Bessemer division of the circuit 
court of J efferson county and to transfer all 
the civil cases at law and on the equity docket 
and the criminal cases therein pending, 
together with all the dockets,papers and books 
relating to said cases in said court to the 
circuit court of Jefferson county and to the 
city court of Bessemer. 

SECTION 1. Be it enacted by the General A- 
sembly of Alabama, That the Bessemer division Abolished, 
of the circuit court of J efferson county in this 
State be and the same is hereby abolished. 

SEC. 2. Be it further enacted, That from 
and after the passage of this act all actions and Transferred. 

proceedings at law and all indictments for felo¬ 
nies and proceedings in such cases pending in the 
Bessemer division of the circuit court of J efferson 
county at the time of the passage of this act be 
and the same are hereby transferred to the circuit 
court of Jefferson county and said circuit court 
of Jefferson county shall have, take and exercise 
as full and complete jurisdiction of all matters in 
civil cases at law and all criminal cases or felo¬ 
nies which have been brought in said Bessemer 
division of said circuit court and which may be 
in any way still pending and undetermined in 
said court as if the said causes or matters had 
been brought or instituted in said circuit court 
of Jefferson county, and no causes, indictments 
or other proceedings of any kind shall be discon¬ 
tinued by the abolition of said court and no rights 
of any sort are destroyed or taken away by the 
abolition of said court but the said circuit court 
of J efferson county shall take jurisdiction of all 
matters at law and in criminal felony cases which 
have not been fully and finally disposed of by 
said court, and shall exercise jurisdiction and ad¬ 
minister justice in the same manner and to the 
same extent as if such matters or proceedings 
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had been brought to and were still pending in 
said circuit court of Jefferson county. 

SEC. 3. Be it further enacted, That all pro- 
Process. cess of any kind in cases at law or criminal cases 
which are by this act transferred to the circuit 
court of Jefferson county, which has been issued 
from or made returnable to said Bessemer divis¬ 
ion of the circuit court of J efferson county shall 
after passage of this act be returned to and shall 
be considered and regarded as returnable to the 
circuit court of Jefferson county in the same 
manner and to the same extent as if the same 
had been issued from and been made returnable 
to the circuit court of Jefferson county ; and all 
recognizance in such cases taken by or made re¬ 
cognizable by the said Bessemer division of the 
circuit court of J efferson county shall be taken 
and construed and shall be enforced by the circuit 
court of J efferson county as if taken by said court 
or as if they had been made to said circuit court. 
SEC. 4. Be it further enacted, That from and 
Transfers to after the passage of this act all actions and pro¬ 
city court of ceedings in equity pending upon the equity 
Bessemer. docket of said Bessemer division of the circuit 
court of J efferson county at the time of the pas¬ 
sage of this act and all misdemeanor criminal 
cases pending in said court be, and the same are 
hereby transferred to the city court of Bessemer 
and said city court of Bessemer shall have, take, 
and exercise as full and complete jurisdiction of 
all matters in equity and all misdemeanor crimi¬ 
nal cases which have been brought in said Besse¬ 
mer division of the circuit court of J efferson 
county and which may be in any way still pending 
and undetermined in said court as if the said 
causes or matters had been brought or instituted 
in the said city court of Bessemer. And no cause 
or other proceedings in equity, indictments for 
misdemeanors or other criminal proceedings for 
misdemeanors of any kind shall be discontinued 
by the abolition of said court and no rights of any 
kind are destroyed or taken away by the aboli¬ 
tion of said court; but said city court of Besse- 
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mer, as now established by law shall take juris¬ 
diction of all matters in equity and in misde¬ 
meanor criminal cases which have not been fully 
and finally disposed of by said Bessemer division 
of the circuit court of J efferson county and shall 
exercise jurisdiction and administer justice in the 
same manner and to the same extent as if such 
matters or proceedings had been brought to and 
were still pending in said city court of Bessemer. 

SEC. 5. Be it further enacted, That all process 
of any kind in equity cases and in misdemeanor 
criminal cases which has been issued from or 
made returnable to the said Bessemer division of 
the circuit court of Jefferson county, shall after 
the passage of this act be returnable to and shall 
be considered and regarded as returnable to the 
city court of Bessemer, in the same manner and 
to the same extent as if the same had been issued 
from and been made returnable to said city court 
of Bessemer; and all recognizances in such cases 
taken by or made recognizable by the said circuit 
court shall be taken and construed and shall be 
enforced by the said city court of Bessemer, as if 
taken by said court or as if they had been made 
to the said city court of Bessemer. 

SEC. 6. Be it further enacted, That from and 
after the passage of this act all judgments that 
shall have been rendered by the Bessemer divis¬ 
ion of the circuit court of J efferson county in 
any action or proceeding at law, or in any crim¬ 
inal felony case shall be enforced in the same 
manner and with the same force and effect as if 
the said judgment had been originally rendered 
in the circuit court of Jefferson county and that 
all processes for the enforcement of said judg¬ 
ment shall be issued by the clerk of the circuit 
court of Jefferson county, and be returned in the 
same manner as is now prescribed by law for the 
enforcement of the judgments of said circuit 
court. 

SEC. 7. Be it further enacted, That all decrees 
and orders that have been made in any action or 
proceedings in equity or in any judgments that 
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have been rendered in any misdemeanor criminal 
cases in the said Bessemer circuit court of Jeffer¬ 
son county, shall be enforced in the same manner 
and with the same force and effect in said city 
court of Bessemer as if the same decrees, orders 
and judgments had been originally made by the 
city court of Bessemer and that process for the 
enforcement of said decrees, orders and judg¬ 
ments shall be issued by the clerk and register of 
the city court of Bessemer in the same manner 
and with the same force and effect as if the de¬ 
crees, orders and judgments had been originally 
made by said city court of Bessemer, and all 
process in any action or proceeding in equity or 
in any misdemeanor criminal case that may be 
outstanding at the time of the passage of this 
act and which would be returnable to the said 
Bessemer division of the circuit court of J effer- 
son county or the clerk or register of said court 
if said court had not been abolished shall be re¬ 
turned to the city court of Bessemer or the clerk 
and register of the city court of Bessemer in the 
same manner and with the same force and effect 
as if the said process had bi en originally issued 
by the said clerk and register or out of the said 
city court of Bessemer. 

SEC. 8. Be it further enacted, That from and 
J urisdiction after the passage of this act the circuit court of 
of circuit the county of Jefferson shall be vested with full 
courts. power and jurisdiction to hear and determine all 
cases at law and all criminal felony cases and to 
execute all process therein of all such cases trans¬ 
ferred to said circuit court from the Bessemer di¬ 
vision of said circuit court under the provisions 
Of city court of this act, and the city court of Bessemer is 
hereby vested with full power, authority and ju¬ 
risdiction to hear and determine all cases in 
equity and all misdemeanor criminal cases and to 
execute all process herein of all such cases trans¬ 
ferred to said city of Bessemer under the provis¬ 
ions of this act. 

Duties of SEC. 9. Be it further enacted, That from and 
clerk and after the passage of this act it shall be the duty 
register. 
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of the clerk and register of the Bessemer circuit 
court of Jefferson county to deliver over to the Duties of 
clerk of the circuit court of J efferson county all clerk and 
the dockets of all the cases at law and of the fel- register 
ony criminal cases and all the papers of every 
kind in all the causes at law and felony criminal 
cases which have been brought in the Bessemer 
division of the circuit court of J efferson county 
since its organization to the time of such delivery 
and he shall deliver over to said clerk of said cir¬ 
cuit court all indictments for felonies which have 
been returned to the said Bessemer division of 
the circuit court of Jefferson county since its or¬ 
ganization together with all the capiases issued 
and all the bonds taken in such criminal cases or 
in civil cases at law and all other papers connected 
with any and all felony criminal cases or civil 
cases at law and proceedings from the organiza¬ 
tion of said circuit court; and all the records and 
minutes of the said Bessemer division of the cir¬ 
cuit court of civil cases at law and felony crimi¬ 
nal cases from the organization thereof to the 
time of delivery and all other papers which ap¬ 
pertain to such cases so transferred which belong 
to said Bessemer division of the circuit court. 

And said clerk and register of said Bessemer di¬ 
vision of the circuit court shall deliver over to the 
clerk and register of the circuit court of Besse¬ 
mer from and after the passage of this act all 
records, minute entries, books, papers of every 
class and description from the organization of 
said Bessemer division of the circuit court to the 
time of delivery which pertain to or belong to all 
cases in equity pending in said Bessemer division 
of the circuit court, and all dockets of all misde¬ 
meanor criminal cases and all the papers of every 
kind in all such criminal cases which have been 
brought in said Bessemer division of the circuit 
court since its organization to the time of deliv¬ 
ery, and all indictments for misdemeanors which 
have been returned into said Bessemer division of 
the circuit court since its organization, together 
with all the capiases issued and all the bonds 
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taken in such misdemeanor criminal cases and all 
other papers connected with any and all equity 
cases or misdemeanor criminal cases and proceed¬ 
ings from the organization of said Bessemer di¬ 
vision of the said said court to the clerk and reg¬ 
ister of the city court of Bessemer. 

SEC. 10. Be it further enacted, That the clerk 
Duty of clerk of the circuit court of J efferson county shall from 
of the circuit and after the passage of this act receive from the 
court. clerk and register of the Bessemer division of the 
circuit court of Jefferson county and keep all the 
dockets, records, minutes, papers and all other 
things which pertain to civil cases at law and 
felony criminal cases which were pending in the 
Bessemer division of the circuit court of J efferson 
county at the time of the passage of this act; and 
the said clerk of the circuit court of J efferson 
county is hereby vested with authority to do and 
perform all acts and discharge all duties in re¬ 
gard to said records, dockets and papers so re¬ 
ceived by him from the clerk and register of said 
Bessemer division of the circuit court which the 
Duty of clerk said clerk and register of the said Bessemer di- 
and register vision of the circuit court could or might do with 
of city court, reference to civil cases at law or felony criminal 
cases, if the said Bessemer division of the cir¬ 
cuit court were still in existence. And from and 
after the passage of this act the clerk and regis¬ 
ter of the city court of Bessemer shall receive 
from the clerk and register of said Bessemer di¬ 
vision of said court and safely keep all the dock¬ 
ets, records, minutes, papers and all other things 
which pertain to equity cases and misdemeanor 
criminal cases which were pending in the said 
Bessemer division of the said circuit court at the 
time of the passage of this act and the said clerk 
and register of the city court of Bessemer is here¬ 
by vested with authority to do and perform all 
acts and discharge all duties in regard to said 
records, dockets and papers so received by him 
from the clerk and register of said Bessemer di¬ 
vision of the circuit court which the clerk and 
register of the said Bessemer division of the cir- 
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cuit court should or might do if the said Besse¬ 
mer division of the circuit court was still in exis¬ 
tence ; all the powers of the clerk and register of 
the said Bessemer division of the circuit court in 
the cases in equity and in misdemeanor criminal 
cases while it existed be hereby conferred on the 
clerk and register of the city court of Bessemer. 

SEC. 11. Be it further enacted, That all costs 
heretofore accrued in the said Bessemer division 
of the circuit court due and owing to the clerk 
and register thereof for services performed by 
him or to be hereafter due and owing to him for 
such services shall be collected by the clerk of 
the circuit court of Jefferson county and clerk 
and register of the city court of Bessemer respect 
tively by due process of law as all such fees are 
collected and paid by them to the said clerk and 
register of the said Bessemer division of said 
court as though they were his sucessors in office. 

SEC. 12. Be it further enacted, That by con¬ 
sent of parties any civil causes at law now pend¬ 
ing in the said Bessemer division of said court 
may be transferred from the dockets of the said 
Bessemer division of the circuit court to the 
proper dockets of the city court of Bessemer and 
all such cases shall stand for trial at the first 
term of said court thereafter; and that the clerk 
and register of the said Bessemer division of the 
circuit court in the matter of the transfer of such 
cases shall be governed by the existing statutory 
provisions governing the transfer of such cases 
from one court to another in the State of Ala¬ 
bama, and the city court of Bessemer shall take 
jurisdiction of all such cases so transferred and 
shall exercise jurisdiction and administer justice 
in the same manner and to the same extent as 
if such matters or proceedings had been brought 
in said city court of Bessemer. 

Approved March 5, 1901. 
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No. 1056] AN ACT [H. 1525 

To incorporate the Lauderdale Club of Florence, 
Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Incorporated sembly of Alabama, That M. Reisneace, H. K. 
Brooks, R. L. Brown, J no. C. Little, T. A. How¬ 
ell, Dr. J ames J ones, C. A. Hunt, N. P. Morri¬ 
son, J. W. Lomer, A. A. McGuyn, Ferner Smith, 

Dr. L. W. Arnold, R. L. Glen, J no. H. Young 
and G. J. Phillips, their associates and successors 
are hereby constituted, declared a body corporate 
Name. under the constitution and laws of the State of 
Alabama, under and by the name of the Lauder¬ 
dale Club and by such name shall have perpetual 
succession, may sue and be sued, plead and be im 
Rights. pleaded, answer and be answered to in all kinds 
of action, both in law and equity, may receive 
donations, may purchase property, both real and 
personal, and shall dispose of and hold the same 
at pleasure, and shall have and use a common 
seal. 

SEC. 2. Be it further enacted, That said club 
By-laws. shall have full power and authority to adopt such 
constitution and by-laws not inconsistent with 
law as may be necessary to the proper selection 
of officers and agents and to regulate their term 
of office, the number, reception and expulsion or 
suspension of members, the regulation of fees and 
dues and the collection thereof and generally to 
the government of the club and the management 
of its business and to amend and change the 
same, 

SEC. 3. Be it further enacted, That said club 
Powers. shall have power and authority to own and mai- 
tain a library and reading room for the use of its 
members, to lease, rent or purchase such real 
estate and buildings and to erect such buildings 
as may be necessary or proper for its own use ; 
to acquire by purchase or otherwise and retain 
such personal property as said club may see 
proper to acquire and hold; to operate or con- 
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tract for a restaurant to be operated, to provide, 
buy and dispose of to its members for a considera¬ 
tion, to replace the same, cigars, cigarettes and 
tobacco and such disposition thereof to its mem¬ 
bers shall not constitute a sale thereof, but shall 
be held and treated as a consumption by such 
members of their own property, to acquire and 
operate for the exclusive use of such members, 
pool and billiard tables, a gymnasium and bath 
room, and to borrow money and to secure the 
same by bonds and mortgages ; provided, how¬ 
ever, that no indebtedness shall be created save 
the current expenses except by consent of two- 
thirds of the members of the club given at a reg¬ 
ular meeting or at a meeting called for that pur¬ 
pose of which meeting and the time and place of 
holding the same, and the purpose for which the 
same is called, thirty days notice must be given 
to each member who is at the time in the city of 
Florence and whose residence is known. 

SEC. 4. Be it further enacted, That location 
of said club shall be in the city of Florence and Location, 
the term members as used in this act when used 
in respect to the power and authority of the club 
to borrow money and execute bonds and mort¬ 
gages shall not be construed to mean honorary or 
non-resident members of the club, and the club Members, 
shall have authority to prescribe the powers, 
rights and privileges of all honorary and non¬ 
resident members. 

SEC. 5. Be it further enacted, That no person 
under twenty-one years of age shall be a member 
of this club. 

Approved March 5, 1901. 


No. 1057] AN ACT [H.1563 

To establish a separate school district to be 
known as the Vance school district in Tusca¬ 
loosa county, Alabama, to define its bounda- 
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ries and to provide for the maintenance of 
the schools thereof. 

SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district. trict to be known as the Vance school district, is 
established in the county of Tuscaloosa, the 
boundaries of which shall be as follows : Begin¬ 
ning on the Tuscaloosa and Huntsville public 
road about three miles east of Vance, at the point 
where the west line of section 28, township 21, 
range 6 west, crosses said road, this being on the 
line between Bibb and Tuscaloosa counties, 
thence north along said line and the extension 
thereof to the southwest corner of section 16 in 
the aforesaid township and range ; thence west 
five miles to the southeast corner of section 16, 
in township 21, range 7 west, except that where 
the south line of Bethel school district crosses 
said line, said Bethel school district line shall be 
the north line of Vance school district; thence 
south three miles to the township line between 
townships 21 and 22; thence west along said 
township line one mile ; thence south to the line 
of Bibb county ; thence east and northeast along 
the line between Bibb and Tuscaloosa counties to 
the place of beginning. 

SEC. 2. Be it further enacted, That the said 
Funds. school district shall be entitled to receive its pro¬ 
rata share of the sixteenth section fund accruing 
to the townships of which said school district 
forms a part, and it shall receive all poll tax 
which shall be collected from the residents of 
said district, and all funds which may be collect¬ 
ed from residents or property owners of said dis¬ 
trict for school purposes, which shall include a 
special school tax of one-eighth of one per cent, 
to be levied and collected as other taxes, and all 
funds which may be collected from transfers from 
other districts or townships. 

SEC. 3. Be it further enacted, That there shall 
Schools. be no more than one school for the white race nor 
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more than two for the colored race in said dis¬ 
trict. 

SEC. 4. Be it further enacted, That the man¬ 
agement of the affairs of the schools in said dis- Trustees, 
trict shall be vested in, and in charge of two trus¬ 
tees to be appointed by the county superintend¬ 
ent of education, together with superintendent of 
said school district who shall be ex-officio mem- Sup't 
ber of said board of trustees, said superintendent 
to be elected by said board of trustees. Said su¬ 
perintendent shall act as treasurer, and shall give 
bond in the sum of $1000.00, for the proper dis¬ 
bursement of the school funds paid over to him, 
said bond to be payable to said board, and to be 
approved by said board of trustees. 

SEC. 5. Be it further enacted, That this act 
shall take effect immediately upon its approval 
by the governor. 

SEC. 6. Be it further enacted, That all laws 
and parts of laws in conflict, with the provisions Repeal, 
of this act, are hereby repealed. 

Approved March 5, 1901. 


No. 1058] AN ACT [H. 1406 

To amend an act to prohibit the selling, giving 
away, or otherwise disposing of alcoholic, 
spirituous, vinous or malt liquors or intoxi¬ 
cating bitters or beverages within five miles 
of the West Alabama Agricultural School 
and Experiment Station building, in the 
town of Hamilton, and within five miles of 
the Methodist church in the town of Win¬ 
field, in Marion county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That after the passage of Act 
this act, it shall be unlawful to sell, barter, give amended, 
away, or otherwise dispose of any alcoholic, spir¬ 
ituous, vinous or malt liquors, or intoxicating 
bitters or beverages of any kind within five miles 
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of the West Alabama Agricultural School and 
Experiment Station building in the town of Ham¬ 
ilton, and within five miles of the Methodist 
church in the town of Winfield ; Provided, it shall 
be lawful to sell wine manufactured from 
grapes raised in beat 7 in Marion county, Ala¬ 
bama, in quantities not less than one quart which 
shall not be drank on or about the premises, pro¬ 
vided it shall not be lawful to sell wine on Sun¬ 
days or any other day of worship in any church 
in said beat No. 7 aforesaid. 

Approved March 5, 1901. 


No. 1060] AN ACT [H. 583 

To fix the compensation of the county superin¬ 
tendent of education of Calhoun county. 

SECTION 1. Be it enacted by the General As- 
Compensat'n. sembly of Alabama, That the county superin¬ 
tendent of education of Calhoun county shall re¬ 
ceive six (6) per centum on the amount of all 
the educational fund legally disbursed by him, 
but such per centum must not be taken or used 
by him until after the disbursements have been 
made by him and the credits allowed by the su¬ 
perintendent of education. 

Approved March 5, 1901. 


No. 1061] AN ACT [H. 1551 

To authorize the city of Montgomery to support 
and maintain and render financial aid to free 
public libraries. 

SECTION 1. Be it enacted by the General As- 
Free public sembly of Alabama, That the city of Montgomery 
library. through the city council of Mongomery, is hereby 
authorized and empowered to establish and main- 






2455 


1900-1. 


tain a free public library and reading room, for 
the use and benefit of the citizens of Montgom¬ 
ery, and is further empowered through its said 
city council by the appropriation of money out 
of the city treasury to support, contribute to the 
maintenance and to render financial aid to any 
free public library now, or hereafter existing in 
the city of Montgomery, and is further empow¬ 
ered to act as trustee for any gifts, grants or be¬ 
quests to a free public library or libraries erected 
and established within the city of Montgomery. 

Approved March 5, 1901. 


No. 1062] AN ACT [H 1448 

To fix the compensation of the clerk of the cir¬ 
cuit court of Macon county, for services not 
otherwise provided for. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That for performing all 
official duties not otherwise provided for, the 
clerk of the circuit court of Macon county shall 
receive such sum as may be allowed by the court 
of county commissioners of said county, to be 
paid out of the county treasury, not exceeding 
the sum of three hundred and fifty dollars. 

Approved March 5, 1901. 


No. 1063] AN ACT [H. 1191 

To regulate the payment of bailiffs and con¬ 
stables in attendance on the circuit court of 
Madison county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act bailiffs and constables in attend¬ 
ance on the circuit court of Madison county, 
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Alabama, shall receive as compensation for such 
services two dollars per day. 

SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 
Approved March 5, 1901. 


No. 1064] AN ACT [H. 1473 

To provide for the employment of an attorney by 
the commissioners court of Blount county. 

SECTI ON 1. Be it enacted by the General As- 
Authority to sembly of Alabama, That it shall be the duty of 
employ the court of county commissioners of Blount 
attorney. county to employ an attorney to represent said 
county in all suits against it and to assist in the 
preparation of all contracts entered into by said 
county, and to render such other legal services 
to said county as may be required of him by the 
court of county commissioners of said county, 
and said attorney shall be paid for such services 
a reasonable fee and the employment of said at¬ 
torney to continue one year, and each year there¬ 
after the court of county commissioners shall 
employ an attorney as above provided but no at¬ 
torney employed under the provisions of this act 
or his partner shall represent any cause antago¬ 
nistic to the interests of the said county. 

SEC. 2. Be it further enacted, That any attor- 
Misdemean'r. ney violating the provisions of this act shall be 
guilty of a misdemeanor and upon conviction 
shall be fined not less than one hundred dollars 
nor more than five hundred dollars and said fine 
shall be paid in money. 

Approved March 5, 1901. 
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No. 1065] AN ACT [H. 1474 

To protect at the expense of Jefferson county all 
deeds, mortgages and other records required 
by law to be kept in the office of the judge of 
probate of Jefferson county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That for the protection and 
safe keeping and to prevent mutilation or destruct¬ 
ion of any deed, mortgage or other record re¬ 
quired by law to be kept in the judge of pro¬ 
bate's office of Jefferson county, said judge of 
probate shall keep a clerk in the office where said 
records are kept, and said clerk shall during the 
time said office is kept open not perform any ser¬ 
vices for which said judge of probate will receive 
any pecuniary profit, but his whole time shall be 
given over to the care arid attention of said rec¬ 
ords during said time. 

SEC. 2. Be it further enacted, That the board 
of revenue of said county shall cause its warrant 
to be drawn on the treasurer of said county 
monthly, payable to said clerk for a sum not ex¬ 
ceeding twenty dollars per month. 

Approved March 5, 1901. 


No 1066] AN ACT [H. 1560 

To fix and regulate the ex-officio fees of the sher¬ 
iff of Limestone county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
passage of this act the court of county commis¬ 
sioners of Limestone county is authorized and 
empowered to pay to the sheriff of Limestone 
county for ex-officio services rendered including 
road duties, a sum not exceeding the sum of four 
hundred dollars. 
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SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed, 
in so far as applies to Limestone county. 

Approved March 5, 1901. 


No. 1067] AN ACT [H. 912 

To allow magistrates and constables the same fees 
in Elmore county that the clerk of the cir¬ 
cuit court and sheriff now receive for like ser¬ 
vices. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the 
Compensa- passage of this act justices of the peace and con- 
tion. stables in Elmore county, Alabama, shall be al¬ 
lowed the same fees that the clerk of the circuit 
court and sheriff are now allowed by law in said 
county for like services rendered by them. 

SEC. 2. Be it further enacted, That all laws 
Repeal. and parts of laws in so far as they conflict with 
the provisions of this act, be and the same are 
hereby repealed. 

Approved March 5, 1901. 


No. 1068] AN ACT [H. 886 

To regulate the salaries of teachers in public 
schools outside of any incorporated towns in 
Walker county, Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Pay of sembly of Alabama, That from and after the 
teachers. passage of this act that teachers in public schools 
of Walker county, Alabama, outside of incorpo¬ 
rated towns shall be paid from the public school 
fund as follows : Teachers holding first grade cer¬ 
tificates shall be paid a sum not exceeding fifty 
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dollars per month ; teachers holding second grade 
certificates shall be paid not exceeding forty dol¬ 
lars per month ; teachers holding third grade cer¬ 
tificates shall be paid a sum not exceeding thirty 
dollars per month. 

SEC. 2. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the passage of 
this act be and the same are hereby repealed. 

Approved March 5, 1901. 


No. 1069] AN ACT [H. 1482 

To provide for the payment of fines and forfeit¬ 
ures in Limestone county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the Fines pay- 
passage of this act all fines and forfeitures as- able in 
sessed and imposed by any court in Limestone money, 
county shall be paid in lawful money only. 

SEC. 2. Be it further enacted. That all laws 
and parts of laws in conflict herewith be and the Repeal, 
same are hereby repealed. 

Approved March 5, 1901. 


No. 1070] AN ACT [H. 20 

To compensate the Gillispy & Smyer Abstract 
Company for services rendered to the State 
of Alabama. 

Whereas, In the month of July, 1898, W. S. 

White, State auditor, did induce the Gillispy & Preamble. 
Smyer Abstract Company to undertake the correc¬ 
tion of the land records in the county of J effer- 
son, in this State, by an agreement, with the 
consent of the governor, that the said company 
should be reimbursed for their services, if not 
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otherwise, out of the contingent fund of the gov¬ 
ernor ; and 

Whereas, The said Gillispy & Smyer Abstract 
Company did enter upon and discharge their 
part of the agreement to the entire satisfaction 
of all concerned, thereby earning a fair compen¬ 
sation for their labor; and 

Whereas, At the completion of the said work 
it was ascertained that their labors had resulted 
in returning to the State treasury a large amount 
of money, exceeding six thousand dollars, be¬ 
sides the correction of many erroneous sales, 
which returned to the tax paying list of property 
a very large amount of property which was not 
paying taxes ; and 

Whereas, The condition of the governor's con¬ 
tingent fund did not permit the payment for 
services that the said company were justly enti¬ 
tled; and 

Whereas, Said company has never been paid 
for such services : and 

Whereas, The auditor and governor both re¬ 
commend the passage of an act to pay them just 
compensation, which amount has been agreed 
upon to be twelve hundred and fifty-five dollars ; 
therefore, 

Be it enacted by the general assembly of Ala¬ 
bama, as follows : 

SECTION 1. Be it enacted by the general as¬ 
sembly of Alabama, That the auditor be, and is, 
Appropria- hereby directed to issue to the Gillispy & Smyer 
tion. Abstract Company his warrant upon the State 
treasurer, payable out of the general fund, in the 
sum of twelve hundred and fifty-five dollars, in 
full payment for services rendered as recited in 
the foregoing preamble. 

Approved March 5, 1901. 
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No. 1071] AN ACT [H. 1561 

To fix and regulate the ex-officio fees of the pro¬ 
bate judge of Limestone county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That from and after the pas¬ 
sage of this act, the court of county commission¬ 
ers of Limestone county, is authorized and em¬ 
powered to pay to the probate judge of Limestone 
county, for ex-officio services rendered including 
road duties, a sum not exceeding four hundred 
dollars. 

SEC. 2. Be it further enacted, That all 
laws and parts of laws in conflict with the provis¬ 
ions of this act be and the same are hereby re¬ 
pealed, in so far as applies to Limestone county. 

Approved March 5, 1901. 


No. 1072] AN ACT [H. 929 

To require public ginners in Marion county to en¬ 
close their gins by a lawful fence. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all persons or corpora¬ 
tions owning or operating public gins in Marion 
county, Alabama, shall enclose the same by a 
lawful fence, with good and sufficient gates so as 
to prevent stock from entering such enclosure. 

SEC. 2. Be it further enacted, That any per¬ 
son or corporation violating this act shall be guil¬ 
ty of a misdemeanor, and upon conviction, shall 
be fined not less than ten dollars and no more 
than fifty dollars. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved March 5, 1901. 
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No. 1073] AN ACT [H. 1109 

To repeal an act to amend section one of an act 
entitled an act to confer additional powers 
on the trustees of the Alabama Central Fe¬ 
male College, located at Tuscaloosa, Ala¬ 
bama, approved February 18, 1897, 
and to legalize and validate said board 
of trustees as now constituted, approved 
February 23, 1899. 

SECTION 1. Be it enacted by the General As- 
Repeal. embly of Alabama, That an act entitled an act 
to amend section one of an act entitled an act to 
confer additional powers on the trustees of the 
Alabama Central Female College, located at Tus¬ 
caloosa, Alabama, approved February 18, 1897, 
and to legalize and validate said board of trustees 
as now constituted, approved February 23, 1899, 
be and the same is hereby repealed. 

Approved March 5, 1901. 


No. 1074] AN ACT [H. 1483 

To regulate the fees of constables in Limestone 
county, Alabama, in criminal cases. 

SECTION 1. Be it enacted by the General As- 
Compensa- sembly of Alabama, That from and after the pas- 
tion. sage of this act, regularly elected constables ex¬ 
ercising the functions belonging to the office of 
constable in Limestone county, Alabama, shall 
for all services in criminal cases as officers of the 
law, receive the same compensation and fees as 
are now allowed sheriffs in similar cases for like¬ 
wise services. 

Approved March 5, 1901. 
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No. 1075] AN ACT [H. 1366 

To declare Hugh W. Hardy, who is a liner be¬ 
tween Dallas and Lowndes counties, a citi¬ 
zen of Dallas county, as long as he resides 
where he now does, and to authorize the offi¬ 
cers of Dallas county to serve process on him 
anywhere on the premises of his present 
place of residence. 

Be it enacted by the General Assembly of 
Alabama, That Hugh W. Hardy, who re- Resident of 
sides near the line between Dallas and Lowndes Dallas, 
counties, is hereby declared to be a citizen of 
Dallas county, as long as lie resides where he 
now does, and the officers of Dallas county are 
authorized to serve process on him anywhere 
on the premises of his present place of residence. 

Approved March 5th, 1901. 


No. 1077] AN ACT [H. 770 

To amend section 4451 of the code of 1896. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 4451 of the Code 
code of 1896 be amended so as to read as follows : amended, 
"4451. (457). Chaplains, appointment, du- § 4451. 
ties and term of office : A chaplain shall be ap¬ 
pointed by the governor, which chaplain shall in 
turn appoint such assistant chaplains as he may 
deem necessary, the aggregate remumeration of 
whom shall not exceed the aggregate sum of 
three hundred dollars per annum. The chap¬ 
lain shall devote his entire time to moral im¬ 
provement and religious instruction of the con¬ 
victs. The term of office shall be for two years. 

Approved March 5, 1901. 
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No. 1078] AN ACT [H. 1550 

For the relief of J. H. Campton, J. E. Hill and 

J. M. Carr, of Marengo county, Alabama. 

SECTION 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That the claims of J. H. 
Campton, J. E. Hill and J. M. Carr, amounting 
to two hundred dollars in the cases of Will Nel¬ 
son and Steve Williams, who have been tried on 
a criminal charge in Choctaw county, Alabama, 
be and the same are hereby made lawful claims 
against the fine and forfeiture fund of said 
county and on their having the same registered 
by the county treasurer of said county against 
said fund within three months after the passage of 
this act, it shall be the duty of said treasurer to 
pay the same out of the funds received by him on 
account of said fine and forfeiture fund. 

Approved March 5, 1901. 


No. 1079] AN ACT [H. 1003 

To provide for the establishment of a separate 
school district to be known as the Claburn 
District. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described 
School territory in Marshall and Etowah county 
district, shall constitute a separate school district to be 
known as the Claburn District, to-wit: Com¬ 
mencing at the southwest corner of section 19, 
township 10, R. 4, E. at Clarie Creek, thence 
down said creek to Flat Ford bridge on said 
creek, thence in a southern direction up a ravine 
to a point known as Persimmon Pond, thence 
south to the top of Sand mountain in Etowah 
county, thence in an east direction to x h mile line 
in section 32, T. 10, R. 4, thence north to boun¬ 
dary line between Marshall and Etowah coun- 
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ties, thence to the line of Whitesville school dis¬ 
trict, thence in a westwardly direction to the 
point of beginning. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its prorate of all public school Funds, etc 
revenues, and shall be managed and controlled 
as prescribed by law for other districts in said 
Marshall county. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately after its passage. 

Approved March 5, 1901. 


No. 1080] AN ACT [H. 1081 

To amend section 2453 of the code in so far as 
the county of Marion is concerned. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2453 of the code Code 
be amended in so far as Marion county is con- amended, 
cerned, so as to read as follows : Section 2453. § 2453. 

Extent of liability to work : No person or hand 
is liable to work any public road, every part of 
which is distant more than six miles from his 
residence and shall work six days in each year, 
not counting the days engaged in opening new 
roads, provided, that any such person or 
hand who shall pay to the overseer of his road 
district the sum of three dollars shall be excused 
from working such roads for that year, and such 
overseer shall spend such money upon the road 
by hiring hands at the maximum rate of seven¬ 
ty-five cents per day each. 

SEC. 2. Road overseers shall make a report 
to the court of county commissioners of how Report by 
much he has collected and upon what roads he overseers, 
has expended same, 

SEC. 3. Be it further enacted, That the pro¬ 
visions of this act shall only apply to the county Applies only 
of Marion. to Marion. 

Approved March 5, 1901. 
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No. 1081] AN ACT [H. 1049 

To amend section 4476 of the code of 1896. 

SECTI ON 1. Be it enacted by the General As- 
Code sembly of Alabama, That section 4476 of the 
amended, code of 1898 be amended so as to read as follows : 

§ 4476. Section 4476. (4648). Not less than twenty 

hired to one person or kept at one prison; viola¬ 
tion, misdemeanor, exception. Not less than 
twenty State or county convicts shall be hired to 
any one person or kept at any one prison, and 
none of those hired to any person must be related 
to him by consanguinity or affinity and they 
shall be governed, worked and guarded as pre¬ 
scribed by the rules and regulations for working 
penitentiary convicts outside the walls. But 
when convicts are worked in the county where 
convicted less than twenty may be worked in one 
place. That the provisions of this bill shall not 
apply to mining or quarrying enterprises. 

Approved March 5, 1901. 


No. 1082] AN ACT [H. 1495 

To regulate the working of the public roads in 
Tallapoosa and Coosa counties, Alabama. 

SECTION 1. Be it enacted by the General As- 
Road super- sembly of Alabama, That the county commis- 
visors. sioners of Tallapoosa and Coosa county and the 
road apportioners in said county together in said 
commissioners district be and they are hereby 
constituted a board of public road supervisors ; 
and that the said commissioners in their respect¬ 
ive districts, by virtue of their office are hereby 
constituted the chairman of said board of super¬ 
visors. 

SEC. 2. Belt further enacted, That it shall be the 
Duties. duty of said board of supervisors to supervise, 
regulate and control the working of old roads and 
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the opening of new roads in their respective dis¬ 
tricts. 

SEC. 3. Be it further enacted, That the said 
board of supervisors are hereby authorized to open 
new roads in said county whenever they can ob¬ 
tain the consent of the owners of the land through 
which said road will pass ; provided further, that 
they may purchase the said land whenever in the 
sound judgment of the probate judge and the 
commissioners court of said county it is to the 
best interest of the public roads of said counties. 

SEC. 4. Be it further enacted, That any per¬ 
son in said county who is subject to road duty 
shall have the option of paying seventy-five cents 
per day in lieu of working on the roads, which 
amount must be paid on or by the first day that he 
is summoned to work on the roads, to the overseer 
of said roads, and the receipt of said overseer 
shall be prima facie evidence that he has paid 
said amount. 

SEC. 5. Be it further enacted, That it shall be 
the duty of said overseer within ten days after 
said amount of money is paid to nim to pay over 
the same to the probate judge of said county and 
take his recipt for the same and it shall be the 
duty of the said judge of probate to credit the 
amount to the fund in said counties known as the 
"road fund" to be used for the benefit and im¬ 
provement of the public roads in said counties 
now provided by law. 

SEC. 6. Be it fusther enacted, That said com¬ 
missioners shall have $1.50 per diem while they 
are actually engaged in their work as such road 
supervisors, to be paid out of the road fund on 
the order of the probate judge of said counties. 

SEC. 7. Be it further enacted, That the amount 
so paid shall be kept in a separate book by the 
probate judge, showing the name of the party 
who pays the same, and the precinct in which it 
is paid, and it shall be used for the betterment of 
the public roads in said beat in which said 
amount was paid ; provided, that nothing con¬ 
tained in this bill shall interfere with or repeal 
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any general law under which the roads in said 
counties are now worked. 

Approved March 5, 1901. 


No. 1083] AN ACT |H. 1588 

To provide for senatorial representatives in the 
General Assembly of Alabama. 

SECTION 1. Be it enacted by the General A- 
sembly of Alabama, That the senate of the Gen- 
Senatorial eral Assembly of Alabama shall consist of thirty- 
districts. three members, and that the State is divided 
into thirty three senatorial districts as follows : 

First, Lauderdale and Limestone ; second, Law¬ 
rence and Morgan ; third, Winston, Blount and 
Cullman ; fourth, Madison ; fifth, Jackson and 
Marshall; sixth, Etowah and St. Clair; seventh, 
Calhoun and Cleburne ; eighth, Talladega and 
Clay; ninth, Randolph and Chambers; tenth, 
Tallapoosa and Coosa; eleventh, Tuscaloosa; 
twelfth, Lamar, Fayette and Walker; thirteenth, 
Jefferson; fourteenth, Pickens and Sumter; fif¬ 
teenth, Chilton, Shelby and Elmore ; sixteenth, 
Autauga and Lowndes; seventeenth, Butler, 
Conecuh and Covington ; eighteenth, Perry and 
Bibb; nineteenth, Choctaw, Clarke and Wash¬ 
ington; twentieth, Marengo ; twenty-first, Mon¬ 
roe, Escambia and Baldwin ; twenty-second, Wil 
cox; twenty-third, Henry, Dale and Geneva; 
twenty-fourth, Barbour; twenty-fifth, Pike, Cof¬ 
fee and Crenshaw ; twenty-sixth, Macon and Bul¬ 
lock ; tw enty-seventh, Lee and Russell; twenty- 
eighth, Montgomery ; twenty-ninth, DeKalb and 
Cherokee , thirtieth, Dallas ; thirty-first, Colbert, 
Franklin and Marion; thirty-second, Greene and 
Hale ; thirty-third, Mobile. 

SEC. 2. Be it further enacted, That at the 
Election, general election next following the passage of 
this act Senators shall be elected in the even 
numbered districts to serve for four years, so 
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that hereafter one-half the senators may be 
chosen biennially. 

Approved March 5, 1901. 


No. 1084] AN ACT [H. 1513 

To amend section 20 of an act to establish a new 
charter for the district of Opelika, approved 
February 20th, 1899. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 20 of an act to 
establish a new charter for the district of Opelika, 
approved February 20th, 1899, be so amended as 
to read as follows : Section 20. Be it further en¬ 
acted, That the board shall have power to estab¬ 
lish and maintain free white public schools and 
free colored public schools in said city in which 
children and wards from seven to twenty-one 
years of age, of all actual residents, shall be en¬ 
titled to seats as pupils: Provided, that such 
children are themselves bona fide residents of said 
city ; but non-resident children may be admitted 
into school on such terms as the board of educa¬ 
tion may prescribe, and separate schools shall be 
provided for the children of citizens of African 
descent. The public schools of said city shall be 
under the charge of the board of education to 
consist of the mayor and six other persons, that 
at the next regular election for mayor and aider- 
men of said city, the said six persons shall be 
voted for and elected as members of said board of 
education, that two of said members shall be 
elected for a term of two years, and two of said 
members shall be elected for a term of four years, 
and two members shall be elected for a term of 
six years, that at each succeeding regular election 
for mayor and aldermen of said city two persons 
shall be voted for and elected as members of said 
board of education to succeed the two members 
whose terms of office shall have expired; that if 
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from any cause the office of any of the said six 
members of said board shall become vacant, the 
mayor and aldermen of said city shall fill said 
vacancy by election. The board of education 
Powers. shall have the following powers and duties : 1. 
To build upon the school property of the city 
suitable house for the use and accommodation of 
the public schools, or to rent such houses and 
to keep such houses in repair, and furnish the 
same with proper furniture and apparatus. 2. 

To open a sufficient number of schools to meet 
the wants of the population of the city, elect a 
superintendent of schools, the principal and all 
teachers, fix their compensation and prescribe 
their duties ; control the distribution of teachers 
and pupils among the several schools ; dictate the 
course of instruction, the uumber and character 
of text books, the organization of classes and the 
method of teaching ; to prescribe rules and regu¬ 
lations for the government of the schools and to 
exercise such additional powers as will be neces¬ 
sary to give it complete control of the public 
schools of the city ; but the plan of instruction 
and the rules and regulations adopted by the 
board of education shall be adhered to unless 
altered by a two-thirds vote. 3. To issue diplo¬ 
mas to all persons who satisfactorily complete the 
course of study prescribed for the public schools. 

4. To charge in the schools such incidental or 
other fees as may be deemed necessary for the 
proper conduct thereof. 5. It shall be the duty 
of the board of education before the first day of 
J une in each year to prepare and file with the 
mayor an estimate of the money that will be re¬ 
quired for the maintenance of the schools for the 
succeeding scholastic year, and the erection and 
repair of necessary school buildings ; and the 
board of mayor and aldermen of said city shall, 
so far as they are able with the means at hand of 
which the board shall be the judges, make the nec¬ 
essary provisions to supply whatever additional 
funds may be necessary to meet the estimate so 
made ; all funds devoted to public school purposes 
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in said city, whether derived from the State, 
county or city, shall be paid into the city treas¬ 
ury, and shall be disbursed as the board of edu¬ 
cation may direct, Provided, that not more than 
4 per cent of the money derived from the State 
shall be used otherwise than for the payment of 
teachers employed in such schools. 6. To create 
a board for the examination of applicants for 
positions as teachers in the public schools of the 
city ; and no person shall be elected as a teacher 
in such schools who shall not have a license from 
such board; and the board of education may in 
its discretion institute competitive examinations 
of applicants for positions as teachers in the pub¬ 
lic schools including licensed teachers who are 
applicants for re-election. 

Approved March 5, 1901. 


No 1085] AN ACT [H. 643 

To grant a separate school district in Marshall 
county to be known as the Pendergrass 
school district. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following described School dis- 
territory situated in the county of Marshall shall trict. 
constitute a separate school district to be known 
as the Pendergrass school district, to-wit: All of 
township 6, range 5, E., lying south of Santa 
creek, and all parts of township 7, range 5, E., 
north of Town creek and bounded on the west by 
the bluff of Sand Mountain and on the east by 
county line between Marshall and DeKalb coun¬ 
ties, described as follows: Commencing at 
W. S. Kirby's place on the north bank of Town 
creek, thence N. W. to Thomas Patterson's place 
at the Smith gap on the top of the mountain, 
thence north with said bluff to William Reynolds 
place, thence east to the county line between Mar¬ 
shall and DeKalb counties, thence south with 
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said line to Town creek, thence down said creek 
to point of beginning. 

SEC. 2. Be it further enacted, That said dis- 
Funds. trict shall receive its pro rata of all public school 
revenues and shall receive all poll tax paid in 
said district and shall be managed and controlled 
Trustees. as prescribed by law for other districts in said 
county. 

SEC. 3. Be it further enacted, That this act 
shall take effect immediately after its passage. 

Approved March 5, 1901. 


No. 1086] AN ACT [H. 1379 

To fix the fees of constables in and for Calhoun 
county. 

SECTION 1. Be it enacted by the General As- 
Fees of sembly of Alabama, That constables in the coun¬ 
constables. ty of Calhoun shall be entitled to the following 
fees : Fees in civil cases for serving summons 
and complaint, seventy-five cents; summoning 
each witness, fifty cents ; summoning garnishee, 
seventy-five cents ; levying execution for less than 
fifty dollars, one dollar; for levying execution 
for more than fifty dollars, one dollar and twenty- 
five cents; for serving notice on each party in 
attachment or execution, thirty-five cents; for 
levying each attachment for less than fifty dol¬ 
lars, one dollar; for more than fifty dollars, one 
dollar and twenty-five cents; for taking each 
bond, fifty cents ; summoning jurors for justices, 
one dollar; keeping property levied on, etc., such 
reasonable sum as the court may allow. Fees in 
criminal cases, execution search warrants by day, 
one dollar and fifty cents ; executing search war¬ 
rant by night, two dollars and fifty cents ; exe¬ 
cuting warrants of arrest, one dollar; summoning 
each witness, fifty cents ; taking bail bond, fifty 
cents ; conveying to jail or before justices for self 
and guards, per mile, ten cents. 

Approved March 5, 1901, 
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No. 1087] AN ACT [H. 1186 

To amend section 1 of "an act to provide for the 
selling of such lands as have been or may be 
selected under and by virtue of an act of 
congress, entitled an act to increase the en¬ 
dowment of the University of Alabama from 
the public lands in said' State,' approved 
April 23, 1884, and for the application of all 
moneys arising from such sales ; approved 
February 5, 1885." 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act, Act 
entitled "an act to provide for the selling of such amended, 
lands as have been or may be selected under and 
by virtue of an act of congress, entitled 'an act 
to increase the endowment of the University of 
Alabama from the public lands in said State,' 
approved April 23, 1884; and for the application 
of all moneys arising from such sales," approved 
February 5, 1885, be amended so as to read as 
follows : Section 1. Be it enacted by the Gen¬ 
eral Assembly of Alabama, That the title to all 
the lands which have been or may be selected or 
received under the act of congress aforesaid shall Sale of Uni- 
be vested in the "board of trustees of the Univer- versity lands, 
sity of Alabama," who shall dispose of said lands 
only for the purposes mentioned in said act of 
congress, and in the manner hereinafter directed. 

Provided, however, that the minimum price on 
said lands shall not be less than four dollars per 
acre, and provided further, that at least one-half 
of the purchase money shall be paid in cash at 
the time of sale and the remainder divided into 
equal installments, in case any parcel of land is 
not sold entirely for cash ; provided further, that 
the said trustees shall have power to lay off town 
lots at any place they shall deem expedient and 
to dispose of them for the purposes and in the man¬ 
ner prescribed for the sale of other lands under 
this act, and provided further, that said board of 
trustees shall have power to make separate sales 
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of said lands or of the surface timber or mineral 
interests in said lands and to lease the same or 
any such interest therein and to exchange said 
lands for other lands. 

Approved March 5, 1901. 


No. 1088] AN ACT [H. 1271 

To incorporate the trustees of the M. I. Academy 
school district in Tallapoosa county. 

SECTION 1. Be it enacted by the General As- 
I ncorpora- sembly of Alabama, That J no. R. Ballard, D.J. 
ted. Hardy, Thos. L. Upshaw, H. C. Funderburk, J. 

M, Hancock, J no. S. J ones and D. K. Funder¬ 
burk, as the trustees of the M. I. Academy school 
district in Tallapoosa county, and their successors 
in office be and they are hereby created a corpo¬ 
ration and body politic, to be known as the trus- 
Name. tees of the M. I. Academy school district and by 
that name and style shall have full power and au¬ 
thority to sue and be sued, to plead and be im- 
Rights. pleaded in all kinds of actions in law or equity, 
to have a common seal with such device 
or devices as they may deem best, to 
receive, acquire and hold property, real 
and personal, for the purposes and bene¬ 
fit of said school district, to borrow funds and 
raise money therefor, to sue, alien and dispose 
of such property, and to secure indebtedness by 
mortgage upon all property so acquired. 

SEC. 2. Be it further enacted, That the capital 
stock of said corporation shall be one thousand 
Capital dollars to be divided into shares of five dollars 
stock. each, and said capital stock may be increased 
from time to time as the stockholders may di¬ 
rect, to an amount not exceeding five thousand 
dollars; and all subscriptions for stock may be 
paid in property, real or personal, as well as in 
money, at the reasonable value thereof to be as¬ 
certained by the said trustees; and the trustees 
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of said school district and their successors in 
office, with all their powers and duties as con¬ 
ferred and defined by law, shall forever consti¬ 
tute a board of directors for the general govern¬ 
ment and control of the affairs of the said corpo¬ 
ration by this act created. 

Approved March 5, 1901. 


No. 1089] AN ACT [H. 502 

To amend sections 2788, 2789 and 2790 of the 
code of 1896 so far as the same applies to the 
county of Pike. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2788 of the Code 
code of 1896 be amended so as to read as follows: amended 
Any ginner in the county of Pike who shall give § 2788. 
public notice of the price for ginning and the 
price at which bagging and ties will be fur¬ 
nished, when such bagging and ties are fur¬ 
nished by the ginner by posting the same 
at the gin, and at three public places 
in the county, shall have a lien para¬ 
mount to all other liens and incumbrances, 
upon all cotton ginned and the seed therefrom, 
under any contract with the owner of such cot¬ 
ton or his agent, for the amount agreed upon for 
such ginning, or, in the event no price was agreed 
upon, then for the advertised price so long as the 
cotton ginned remains at the gin or in the pos¬ 
session of the owner of the gin, or person en¬ 
titled to the price for ginning, and if such cotton 
or the seed therefrom should be removed without 
the knowledge and consent of the owner of the 
gin, or the person entitled to the price for gin¬ 
ning, the lien herein declared shall follow the 
cotton so ginned and the seed therefrom. The 
owner of the gin or person entitled to the price 
for ginning shall have the right to hold any cot¬ 
ton ginned, and the seed therefrom, ginned dur- 
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ing any one cotton season for the same person, 
until the full amount of the charges provided for 
under this act shall have been paid for the gin¬ 
ning of any cotton ginned for the same person 
during the same cotton season, in which the cot¬ 
ton held was ginned. 

SEC. 2. Be it further enacted, That section 
Code 2789 be amended so as to read as follows : If the 
amended; charges when due are not paid within ten days 
§ 2789. after demand therefor, the owner of the gin or 
person entitled to the price for ginning and fur¬ 
nishing bagging and ties or either, if he has re¬ 
tained possession of any of the cotton so ginned, 
or the seed therefrom, on giving thirty days no¬ 
tice of the time and place of such sale by adver¬ 
tisement in some newspaper published in the 
county in which the gin is located, once a week 
for three successive weeks, or if there be no such 
paper, by posting the notice in three public 
places in the county, to sell the cotton or cot¬ 
ton seed to the highest bidder for the payment 
of the expenses of such sale and the charges 
for ginning, baling and bagging and ties, when 
bagging and ties are furnished, and the residue, 
if there be any, shall be paid over to the owner. 

SEC. 3. Be it further enacted, That section 
§ 2790 2790 be amended so as follows: If any 

cotton or cotton seed subject to the lien 
declared in this article shall have been removed 
without the knowledge and consent of the owner 
of the gin, or person entitled to the price for 
ginning, baling, bagging and ties, and without 
paying the charges for ginning, baling and 
bagging and ties, when they are furnished, the 
owner of the gin or person entitled to the 
price for ginning, baling and bagging and ties 
may have process of attachment from any court 
having jurisdiction of the amount claimed levi¬ 
able on the cotton ginned and the cotton seed 
therefrom. 

Approved March 5, 1901. 
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No. 1090] AN ACT [H. 1272 

To relieve Matilda Hayes of Tallapoosa county, 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Matilda Hayes, a 
minor under eighteen years of age, be and she is 
hereby relieved of the disabilities of non-age and 
is empowered to contract and be contracted with, 
to sue and be sued, to buy, sell and. convey real 
estate and personal property the same as if she 
were over twenty years of age. 

Approved March 5, 1901. 


No. 1091] AN ACT [H. 1510 

To relieve Mattie Louise Owen and Frederick 

William Owen of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That Mattie Louise Owen 
and Frederick William Owen, minors under the 
age of eighteen years and residing in the county 
of Montgomery, State of Alabama, be and they 
are hereby relieved of the disabilities of non-age 
and are vested with the right to sue and be sued, 
contract and be contracted with, to buy, sell, 
mortgage and otherwise dispose of all real and 
personal property, and generally to do and per¬ 
form all acts in reference to their property which 
persons of full age can do. 

Approved March 5, 1901. 


No. 1092] AN ACT [H. 1468 

To constitute the town of River Falls, Covington 
county, Alabama, as a separate school dis¬ 
trict. 


Relief. 


Relief. 
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SECTION 1. Be it enacted by the General As- 
School sembly of Alabama, That the corporate limits of 
district, the town of River Falls, Covington county, Ala- 
bcma, shall be and is hereby constituted a school 
district separate and apart from other school dis¬ 
tricts in said county, and the inhabitants of said 
town are hereby incorporated by the name of the 
School District of River Falls. 

SEC. 2. Be it further enacted, That the mayor 
Trustees, and councilmen of the town of River Falls, and 
their successors in office, shall constitute a board 
of trustees for the district, which board shall pro¬ 
ceed to establish said school district under the 
regulations hereinafter set forth. 

SEC. 3. Be it further enacted, That the town 
Funds. of River Falls, as such school district, shall re¬ 
ceive its proportionate share of the public school 
revenues including a pro rata share of the six¬ 
teenth section funds of such townships that lie 
partly within the corporate limits of the town of 
River Falls ; and the superintendent of education of 
Covington county shall set apart from the pub¬ 
lic school revenues of the county and disburse 
such pro rata shere exclusively for the mainten¬ 
ance of the public schools of the town of River 
Falls. 

SEC. 4. Be it further enacted, That said board 
Schools, of trustees are authorized to establish and locate 
the number of public schools to be taught each 
year within the school district, and elect teachers 
for the same, whether for males or females, white 
or colored, and perform all other duties imposed 
on township trustees in this State. 

SEC. 5. Be it further enacted, That the board 
Disburse- of trustees as constituted in this act, shall con- 
ments. trol, manage and disburse all revenues which may 
be raised by special tax or otherwise, for the 
maintenance of the public schools within the lim¬ 
its of River Falls, and under such rules and reg¬ 
ulations as the board of trustees may prescribe ; 
provided, that where donations or contributions 
are made to a school in the district or to said 
school district, the board of trustees shall apply 
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the donations or contributions in the manner in¬ 
dicated by the party or parties contributing. 

SEC. 6. Be it further enacted, That the trus¬ 
tees shall have the power to buy lands for the Powers, 
purpose of building school houses, which land 
shall be deeded to themselves and successors in 
office as trustees of said school district. They 
shall also have power to build suitable school 
houses, buy furniture for the same and employ 
and pay teachers. 

SEC. 7. Be it further enacted, That the trus¬ 
tees of said school district- shall make their re- Reports, 
port as is now required of township trustees, to 
the county superintendent; they shall have 
power to receive any scholar not within the limits 
of the district on terms as may be agreed upon. 

They shall also have the power to grade their 
schools. 

SEC. 8. Be it further enacted, That the board Trustees, 
of trustees shall appoint a treasurer, who shall take 
charge of the money belonging to the district, 
and shall give such bond as the board may re¬ 
quire, and shall pay out the same upon the order 
of the board through the mayor. 

SEC. 9. Be it further enacted, That the pro- When act 

visions of this act shall take effect October 1st, takes effect. 

1901. 

Approved March 5, 1901. 


No. 1093] AN ACT [H. 1559 

To authorize the board of mayor and councilmen 
of the city of Phoenix City to issue and ne¬ 
gotiate bonds of said city to an amount not 
exceeding twenty-five thousand dollars for 
the purpose of establishing and maintaining 
of a system of waterworks and fire depart¬ 
ment, and providing for the redemption of 
said bonds. 

SECTION 1. Be it enacted by the General As- 
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sembly of Alabama, That the board of mayor 
Bonds, and councilmen of the city of Phoenix City be 
and they are hereby authorized to issue and ne¬ 
gotiate bonds of said city to an amount not ex¬ 
ceeding twenty-five thousand dollars in denomi¬ 
nations in not less than one hundred nor more 
than one thousand dollars, to he known as water 
and fire protection bonds, with interest coupons 
attached, signed and numbered to correspond 
with said bonds showing the amount of interest 
and when payable. Said bonds may in the dis¬ 
cretion of said board be made payable, principal 
and interest, in gold coin of the United States of 
the present standard of fineness and weight, and 
at such place as said board may prescribe. Said 
bonds not to run loger than thirty years, but re¬ 
deemable at the option of said town after twenty 
years from date ; said bonds to bear interest at a 
rate not greater than six percent, per annum 
payable semi-annally. 

SEC. 2. Be it further enacted, That said bonds 
Signed by. shall be signed in the name of the city of Phoenix 
City by the mayor and countersigned by the 
treasurer of said city, and the seal of said city 
shall be affixed thereto. 

SEC. 3. Be it further enacted, That said board 
Authority. of mayor and councilmen are hereby authorized 
to do any and all things that may be necessary to 
carry out the powers hereby granted, and no 
technical informality, irregularity, neglect or 
omission in the proceedings or records of said 
board of mayor and councilmen shall in anywise 
vitiate or annul said bonds or coupons, which shall 
have all the properties and protection of com¬ 
mercial paper. 

SEC. 4. Be it further enacted, That said board 
Sale, of mayor and councilmen are authorized to sell 
or dispose of said bonds to the best advantage, 
and may apply the proceeds of sale of said bonds 
Application to the establishing and maintaining a system of 
of proceeds, water works and fire department in the said town 
of Phoenix City; provided, however, that the 
Proviso. bonds herein authorized to be issued shall not be 
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additional to the bonds authorized to be issued 
by said town under the act approved December 
3, 1896, but shall be in lieu of said last named 
bonds which have never as yet been issued. 

SEC. 5. Be it further enacted, That said board 
shall and it is hereby made their duty to set aside 
annually from the general revenue of said city a 
sum of money sufficient to pay the interest on 
said bonds as the same shall become due and 
payable. 

SEC. 6. Be it further enacted, That the bonds 
issued under this act be and the same are hereby 
exempted from municipal taxation. 

SEC. 7. Be it further enacted, That all laws 
and parts of laws in conflict herewith be and the 
same are hereby repealed. 

Approved March 5, 1901. 
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No. 1094] AN ACT [H. 1321 

To relieve Mabel Ashurst, a minor, of the disa¬ 
bilities of non-age. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabima, That Mabel Ashurst, a Relief, 
minor, under eighteen years of age, who resides 
in Montgomery county, be and she is hereby re¬ 
lieved of the disabilities of non-age, and invested 
with the right to contract and be contracted 
with, to sue and be sued, and in general to exer¬ 
cise all the rights, powers and privileges as if 
she were twenty-one years of age. 

Approved March 5, 1901. 


No. 1095] AN ACT [H. 1508 

For the relief of Leila Garrett of Coffee county. 
SECTION 1. Be it enacted by the General As- 


158 
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sembly of Alabama, That Leila Garrett, widow 
of John W. Garrett of Coffee county, and admin- 
Authority to istratrix of his estate, be and she is em- 
sell land, powered and is authorized to sell the lands be¬ 
longing to said estate without the usual proceed¬ 
ings in the courts in such cases, and to make 
titles to said lands. 

Approved March 5, 1901. 


No. 1096] AN ACT [H. 1358 

To incorporate Thorsby Normal School and to 
define the powers and privileges of the 
same. 

SECTI ON 1. Be it enacted by the General As- 
I ncorporated. sembly of Alabama, That R. A. Rasco and 
J. C. Hicks and their successors in office, be and 
hereby are constituted a body corporate to be 
Name. known as The Thorsby Normal School, and by 
such name may sue and be sued as a natural per¬ 
son ; may have and use a corporate seal; may 
Rights. acquire, receive, own and hold real and personal 
property which may be acquired by gift, pur¬ 
chase, devise, or bequest, to hold and use the 
same for the said Normal school. 

SEC. 2. Be it further enacted, That said body 
Faculty. corporate shall have power to select such other 
members of the faculty as they shall deem neces¬ 
sary. 

SEC. 3. Be it further enacted, That said fac- 
Rules. ulty shall have the power and privilege of pass¬ 
ing such rules and regulations, not inconsistent 
with the constitution and laws of Alabama, as 
they may deem necessary for the success of the 
institution ; and shall have power to elect by ma¬ 
jority vote, at such times as they choose, the offi¬ 
cers deemed needful in the affairs of said Normal 
school. 

Fees, study, SEC. 4. Be it further enacted, That said fac- 

etc. ulty shall regulate all fees and adopt a course of 
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study, embracing the various branches of the 
Alabama public schools, and such others as shall 
be deemed necessary for the higher education of 
the youth of the white race. 

SEC. 5. Be it further enacted. That said fac¬ 
ulty shall have the power, to grant certificates of Diplomas, 
advancement and diplomas ; Provided, that nei¬ 
ther of these shall entitle the holder to teach in 
the public schools without standing the proper 
examinations ; and provided further, that no cer¬ 
tificate or diploma shall be valid unless signed by 
the president and the secretary of the faculty of 
said Normal school. 

SEC. 6. Be it further enacted, That it shall 
be the duty of the proper school officials at Thors-Schools to be 
by to combine with said Normal school the pub- combined, 
lie schools of that place, on such terms as may be 
reached by said school officials and said body 
corporate. 

SEC. 7. Be it further enacted, That said body 
corporate be, and the same hereby is, empowered Property, 
to sell, donate or convey to any person, company 
or corporation the property of said Normal school, 
provided that said property shall be diverted to 
no other than school purposes as set forth in this 
act. 

SEC. 8. Be it further enacted, That all prop¬ 
erty, real and personal, owned or held by said Exempt from 
corporation for school purposes shall be exempt tax. 
from all taxation, State, county and municipal. 

SEC 9. Be it further enacted, That this act 
shall take effect on and after the date of its pas¬ 
sage. 

Approved March 5, 1901. 


No. 1097] AN ACT [H. 1039 

To better provide for the payment of State wit¬ 
nesses in the county of Elmore. 

SECTI ON 1. Be it enacted by the General As- 
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sembly of Alabama, That the commissioners 
Payment of court of Elmore county be and they are 
State wit- authorized and hereby directed to appro- 
nesses. priate out of the general fund of the county for 
the year 1901 and each year thereafter, the 
sum of one thousand dollars for the payment of 
State witnesses attending the criminal courts and 
appearing before the grand jury of said county as 
hereinafter provided. 

SEC. 2. Be it further enacted, That witnesses 
Rate of pay- subpoenaed on behalf of the State to amend the 
ment. circuit or county court of said county in criminal 
cases or to appear before the grand jury of said 
county shall be entitled to seventy-five cents a 
day and three cents per mile to and from their 
residence by the nearest route, such compensa¬ 
tion to be paid out of the appropriation made by the 
court of county commissioners as provided in 
section one of this act upon certificate of the clerk 
showing the amount of compensation due the 
witness, which certificate shall be receivable in 
payment of county taxes and other county dues. 

SEC. 3. Be it further enacted, That a witness 
When in for the State attending in more cases than one 

number of at the same time in said county shall not be enti- 

cases. tied to but one mileage but shall be entitled to 
per diem until the cases are disposed of or con¬ 
tinued. 

SEC. 4. Be it further enacted, That it shall 
Taxing up of be the duty of the clerks of such courts to tax up 
fees, etc. the fees of State witnesees against the defendant 
if he is convicted or against the prosecutor, if the 
costs are imposed upon him and such fees when 
collected shall be paid by the clerk into the coun¬ 
ty treasury to re-imburse the fund or appropria¬ 
tion from which the same was paid and it shall 
be the duty of the county treasurer of said coun¬ 
ty to keep a separate account of the fees thus 
covered into the treasury and the fund appro¬ 
priated under section one of this act, and if there 
be any surplus remaining of said appropriation 
as the fees thus paid into the county treasury 
after all the claims of the State witnesses for the 
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preceeding year have been met, the county com¬ 
missioners shall order the same passed to the 
credit of the fine and forfeiture fund of said 
county. 

SEC. 5. Be it further enacted, That should Additional 
the amount appropriated under section one of appropria¬ 
tes act together with the amount of costs col- tion. 

lected from the defendants on conviction and 
paid into the county treasury as provided by sec¬ 
tion four of this act be insufficient to pay all the 
claims of State witnesses for the year in which 
such claims accrue, the court of county commis¬ 
sioners are hereby directed to set aside a sum 
from the general funds of the county sufficient to 
pay such claims as the report of the treasurer may 
show to be still outstanding and unpaid. 

SEC. 6. Be it further enacted, That the pro¬ 
visions of this act shall only apply to claims of 
State witnesses hereafter accruing. 

Approved March 5, 1901. 


No. 1098] AN ACT [H. 1338 

To amend an act entitled an act to provide a new 
charter for the city of Tuscumbia, approved 
February 28th, 1887. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 13, subdivision Act 
17, of an act to establish a new charter for the amended, 
city of Tuscumbia, approved February 28th, 1887,Subd 17 of 
be an the same is hereby amended to read as fol- Sec, 13. 
lows : Section 13 (Subdivision 17). Be it further 
enacted, that the mayor and aldermen shall have 
complete power to regulate and control the build¬ 
ing of street railways upon the streets, alleys and 
common of said city, and to regulate and control 
the running of cars, trains or locomotives upon 
or across streets, avenues, alleys or common of 
said city; to control and regulate the speed of 
such cars, engines or trains within the corporate 
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limits of said city ; to compel railway and rail¬ 
road companies to light their tracks and to fur¬ 
nish proper accommodations for the safety and 
comfort of their passengers and patrons, and to 
regulate, restrain or prohibit the switching of 
cars on or across the streets, common and alleys 
of said city, and to punish by fine and imprison¬ 
ment any failure to obey such laws or ordinances 
as such board of mayor and aldermen may adopt 
under this subdivision. 

Act SEC. 2. Be it further enacted, That subdivision 
amended, 23 of said section 13 of said act be amended so as 
Subd. 23 of to read as follows: Section 13, subdivion 23. 

Sec. 13. Said board of mayor and aldermen shall have 
power by ordinances, by-laws and resolutions to 
require any person, persons or corporations own¬ 
ing property in said city abutting on any street or 
alley to lay down stone, brick or gravel sidewalks 
and put in stone or wooden curbing in front of or 
along his or their property of the character and 
dimensions as said board of mayor and aldermen 
may prescribe, and should any owner of such 
property fail to comply with such requirements 
and ordinances after thirty days notice said board 
of mayor and aldermen shall authorize the 
mayor or street committee to have said work done 
as provided bv said ordinances, and the cost 
thereof shall be a charge and lien on said prop¬ 
erty in front of or along which it may be done, 
and said city shall have a lien on such 
property for the cost of such work, 
with interest, and all cost for collecting 
same, which lien shall be superior to all other 
liens or encumbrances, except for State, county 
or city taxes. Said lien may be assigned by said 
city, and said board of mayor and aldermen is 
authorized and empowered to make all such laws 
and ordinances as it may deem proper for the en¬ 
forcement of such lien on said property, and for 
the sale thereof and conveying title thereto, and 
after such sale the owner, mortgagee or other 
person holding a lien, may redeem said property 
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within two years by paying said debt, cost, ex¬ 
penses and interest in full to said city. 

Be it further enacted, That subdivision Act 
twenty-five (25) of said section thirteen (13) of amended, 
said act be amended so as to read as follows : Subd 25 of 
Section 13, subdivision 25. Said board of mayor Sec. 13, 
and aldermen shall have authority and power to 
levy and collect from all persons, firms or corpo¬ 
rations trading, being engaged in or carrying on 
any business, trade or profession, by agent or 
otherwise in said corporate limits, whether said 
business, trade or profession is licensed or taxed 
by the State of Alabama or not, a license tax on 
such business, trade, profession or calling, but 
mechanics who employ no capital, but conduct 
their trade solely by their own skill, labor and 
attention, without employees, shall not be sub¬ 
ject to the payment of license ; provided, that no 
license tax shall exceed the sum of one hundred 
dollars, except license to retail spirituous, malt, 
vinous or intoxicating liquors, which shall not 
exceed one thousand dollars, and except license 
for keeping public billiard or pool tables, or other 
public tables on which games are played, whether 
a charge is made for playing on such billiard, pool 
or other public tables or not, which license shall 
not exceed two hundred dollars for each table. 

On general dealers in merchandise regularly en¬ 
gaged in business in said city, a tax not exceed¬ 
ing one-half of one per centum on the 
amount of merchandise on hand on the first 
day of January of each year, and to assess, levy and 
collect against general dealers in merchandise 
who are transient, a tax not exceeding one-half 
of one per centum on the largest amount of mer¬ 
chandise on hand at any one time while engaged 
in the business ; Provided, That the tax above 
provided shall be in lieu of the advalorem tax of 
one-half of one per centum hereinafter authorized 
to be imposed for general city purposes on such 
merchandise; to assess, levy and collect each 
year, taxes on all real and personal property in 
said city for general purposes, and a lien for 
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such city taxes on property so assessed for taxes, 
is hereby given said city with full power and au- 
Act thority to enforce said lien ; Provided, That per- 
Amended. sonal property (stocks of merchandise included) 
Subd. 25 of not in said city on the first day of J auuary of 
Sec. 13. any year, but brought into the city during the 
year shall be assessed and taxed prorata for the 
remainder of said year from the date it may be 
brought into said city. The assessments herein 
mentioned are to be made by the clerk, secretary 
or assessor of said city ; Provided, That in case 
any property has escaped taxation in previous 
years, said clerk, secretary or assessor shall as¬ 
sess the same, to be collected as other taxes are 
collected. The said city clerk or secretary shall 
be tax collector of said city ; Provided further, 

That when said city clerk, assessor or secretary 
shall have completed the assessment for said city 
taxes, he shall return the same to the board of 
mayor and aldermen. Said board may hear any 
complaints of property owners as to excessive 
valuation on their property, and may reduce or 
raise the valuation of property so assessed, as 
may in their judgment be consistent with justice 
and right; Provided, That all property used ex¬ 
clusively for charitable, educational and religious 
purposes or either, and all property of water 
works used for the supply of water to said city 
and its inhabitants, and public parks, shall be 
exempt from taxation by said city ; Provided fur¬ 
ther, That said board shall have power and au¬ 
thority to appoint a tax assessor for said city, or 
to empower the city clerk to act as such; to pre¬ 
scribe when and where the property in said city 
shall be assessed, and also when the taxes assess¬ 
ed shall become due and payable and when de¬ 
linquent ; to enforce collection of said taxes and 
licenses, also power to impose such fees on par¬ 
ties who fail to return for assessment their prop¬ 
erty, and on all delinquents who fail to pay the 
amount of the taxes assessed against them, and 
to charge legal interest on the amount of such 
taxes from day of delinquency until date of pay- 
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merit. If any property, real or personal, has not 
been assessed for taxes or the taxes thereon has 
not been paid thereon for six years from J anuary 
1st, 1901, such board shall have authority to re¬ 
quire such clerk or assessor to assess same for 
taxes at a fair value for said six years, and to pro¬ 
ceed to collect such taxes under the laws and or¬ 
dinances of said city in force at this time or the 
time of such assessment. No error in the assess¬ 
ment of any property in said city or in the con¬ 
demnation or sale thereof for city taxes shall in¬ 
validate the title or sale thereof provided the 
party against whom said assessment is made is 
the owner of such property, and that there is a 
substantial compliance with the ordinances and 
laws of such city as to such property. 

Approved March 5, 1901. 

No. 18] AN ACT [H. 1574 

To incorporate a separate school district in Talla¬ 
poosa county to be known as the East Tal- 
lassee School District. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the following portions 
of Tallapoosa county shall constitute a separate 
school district apart from remaining school dis¬ 
tricts or townships of said county, to-wit: All 
that portion of section 19, T. 18, R. 22, lying in 
said county ; also, W. Vi section 20, and S. W. Va 
section 17, T. 18, R. 22. 

SEC. 2. Be it further enacted, That F. D. Mil- 
stead, J. H. Ashurst, and J. F. Dorman, J r., are 
hereby constituted and appointed a board of edu¬ 
cation of said East Tallassee School District, to 
serve until their successors are appointed as here¬ 
inafter provided, who shall have power to pur¬ 
chase, rent, hold and convey any such real and 
personal property as may be proper for the pur¬ 
pose of said district, and who shall control the 


School 

district, 


Board of 
education. 
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disposition of all funds which are received for or 

Schools. by said school district. They shall establish such 

schools in said district as they deem for the best 

interest of the children, having separate schools 

for the whites and blacks. 

SEC. 3. Be it further enacted, That the board 
Appointed. of education shall consist of three persons, who 
shall be appointed by the superintendent of edu¬ 
cation of Alabama, in J une 1902, or as soon as 
practicable, and every two years thereafter, who 
shall hold office two years, or until their success- 
sors are qualified. If a vacancy occurs in the 
Board, the remaining members shall have power 
to fill said vacancy for the unexpired term. 

SEC. 4. Be it further enacted, That said board 
Fees, of education shall have power to charge in the 
several grades of the public schools in said school 
district such fees and tuition as may be deemed 
necessary for the proper conduct of said school. 

SEC. 5. Be it further enacted, That each mem- 
Oath. ber of said board of education shall upon his in¬ 
duction into office subscribe an oath or affirma¬ 
tion, faithfully to discharge all duties imposed on 
him as a member of said board. 

SEC. 6. Be it further enacted, That for good 
Removals. cause any member of said board may be removed 
by the State superintendent of education and 
such vacancy shall be filled as prescribed in sec¬ 
tion 3 of this act. 

SEC. 7. Be it further enacted, That said board 
Officers of education shall elect one of their number to 
be president and one to be secretary and treasu¬ 
rer, who shall hold their offices for a term of two 
years and until their successors are elected and 
qualified. A majority of said board shall con¬ 
stitute a quorum to transact business. 

SEC. 8. Be it further enacted, That in J une, 

Sup't. 1901, at a meeting of the school board of said 
district, and every two years thereafter, a super¬ 
intendent for the schools in said district shall be 
elected, who shall act with the board and be its 
executive officer. He shall be ex-officio district 
superintendent of education and shall within said 
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district perform all duties required of county su¬ 
perintendents. In case of his absence or inability 
to act, the president of the board of education 
shall act in his stead. Provided, that nothing in 
this act shall in any way interfere with or abridge 
the powers of the county superintendent of edu¬ 
cation to regulate and control the schools in said 
district as he now controls the other public schools 
in Tallapoosa county. 

SEC. 9. Be it further enacted, That said su- Reports, 
perintendent shall make full and complete re¬ 
ports to the said board of education and to the 
State superintendent of education, and when he 
fails to perform his duties, may be removed by 
said board of education or by the State superin¬ 
tendent of education. All vacancies for the office 
of superintendent shall be filled by the board at 
any regular or called meeting, and the person se¬ 
lected shall hold for the unexpired term. The 
said superintendent shall be commissioned by the 
State superintendent of education, and he shall 
receive such compensation as said board shall fix. 

SEC. 10. Be it further enacted, That each su¬ 
perintendent, when coming into office, shall Oath and 
qualify by subscribing an oath to perform the du- bond, 
ties of his office faithfully and by making bond ; 
the amount to be fixed by the State superintend- 
dent of education. 

SEC. 11. Be it further enacted. That said su¬ 
perintendent shall supervise all schools in said Duties of 
district, turn over to the secretary and treasurer superintend- 
all money drawn from said school district, and ent. 
perform any other duties fixed by the board. 

SEC. 12. Be it further enacted, That the secre¬ 
tary and treasurer shall keep all money turned Of secretary 
over to him for said district and pay out same and treasurer, 
only on written order of the president. He shall 
keep all books of said district and shall at the 
beginning of his term take oath to faithfully per¬ 
form his duty, and give bond to cover all money 
that shall at any time be in his care. 

SEC. 13. Be it further enacted, That East 
Tallassee School District shall receive its propor- Funds. 
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donate share of the school fund apportioned to 
Tallapoosa county, including a pro rata share of 
the sixteenth section fund of each township that 
lies wholly or partly within said district and all 
the poll tax collected in the district and all other 
funds set apart by the State for school purposes. 

SEC. 14. Be it further enacted, That the board 
Census of education shall take, or have taken, a census 
of all children within said school district between 
the ages of seven and twenty-one, and report the 
same to the State superintendent of education by 
August 30th, 1901, and every two years thereafter. 

SEC 15. Be it further enacted, That the afore¬ 
said board of education shall elect all the teach- 
Teachers ers, determine their salaries, with the consent 
and advice of the superintendent of education of 
Tallapoosa county, set time for opening and clos¬ 
ing schools, and see that the schools are properly 
conducted at all times for the best interest of the 
children. 

SEC. 16. Be it further enacted, That all chil¬ 
dren between the ages of seven and twenty-one 
Pupils. who are actual residents of Tallapoosa county 
shall be entitled to seats in the public schools of 
said district, provided they abide by the forego¬ 
ing sections of this act. Non-resident children 
may be admitted on such terms and conditions 
as the board of education may prescribe. Pro- 
Proviso. vided, that schools in said district shall be kept 
open and free for a term of not less than five 
months in each year. 

Approved March 5, 1901. 


No. 1100] AN ACT [s. 1523 

To incorporate and exempt from taxation the 
property of the Boaz Seminary, located in 
the town of Boaz, Marshall county. 


SECTI ONI. Be it enacted by the General As- 
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sembly of Alabama, That T. J. Hopper, J. N. 

Rampey, J. G. J ohnstone, C. 0. Roe, D. A. Mor- I ncorpor- 
ton, J. D. McKlusly, J. H. Snead and J oseph ated. 

Creel be and they are hereby constituted a corpo¬ 
ration under the name of the Trustees of the Name. 

Boaz Seminary, with full power and authority 
under said corporate name, to sue and be sued, to 
acquire, own, control, receive by gift, grant, pur- Rights, 
chase or bequest, property, real or personal, and 
shall have power to sell, to mortgage, to grant 
deeds and other legal papers, the same as other 
corporate bodies, controlling real and personal 
property under the laws of Alabama, and also to 
own and use a seal, containing such device or de¬ 
vices as they may choose, Provided, said corpo¬ 
ration shall not perform any act or formulate any 
regulation or law, contrary to any recorded vote 
of North Alabama Conference of the Methodist 
Episcopal Church, nor perform any act that shall 
result in the loss to any citizen who has donated 
any land or money to said school. 

SEC. 2. Be it further enacted, That such cor¬ 
poration and their successors in office, shall have Certificates, 
power, with the faculty to grant certificates of 
proficiency in scholarship, to any persons who 
shall complete such course or courses of study, 
as shall be adopted by said institution. 

SEC. 3. Be it further enacted, That where va¬ 
cancies occur by death, removal or otherwise, the Vacancies, 
conference may fill such vacancy or vacancies by 
a majority vote of the conference. 

SEC. 4 Be it further enacted, That the afore¬ 
said corporate body may acquire, possess and use May own 
real and personal property not to exceed in property, 
amount twenty thousand dollars ($20,000) 
not including any endowment fund that may be 
hereafter obtained and the said property hereby 
authorized be owned and controlled with any en¬ 
dowment funds shall be exempt from taxation, 

State, county and municipal. 

SEC. 5. Be it further enacted, That said trus¬ 
tees are authorized to draft and enforce such Regulations, 
laws, regulations, etc., for their own government 
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and the government of the institution as they 
may deem proper and expedient. 

Approved March 5, 1901. 


No. 1101] AN ACT [H. 1087 

To establish the Boiling Springs separate school 
district in Calhoun county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- 
School trict in Calhoun county to be known as the Boil- 
district ing Springs District is hereby established. The 
boundaries of said district to be as follows : Be¬ 
ginning at the mouth of the Tallahatchie creek 
at the Coosa river, thence down said river to the 
mouth of Cane creek, thence up said creek to the 
mouth of the Peter Acker branch, thence up said 
branch to the Jackson trace road, thence east¬ 
ward to the point where the lands now belonging 
to J. T. Vincent and Harvy Easterwood corner, 
thence to the gin house of Joe H. Francis on the 
road leading to W FI. Haynies, thence along said 
road to the H. T. Francis branch, thence down 
said branch to Cane creek, thence up said creek 
to section line between sections sixteen and fif¬ 
teen, thence north along said line to the south¬ 
west corner of section three, thence west to Cham¬ 
bers' Springs road, thence along said road to the 
Middleton and Harris Ferry road, thence along 
said road to first branch north of W. N. Posey's 
house, thence down said branch to Tallahatchie 
creek, thence down said creek to starting point. 

SEC. 2 Be it further enacted, That there 
Schools, shall be established in said district but one school 
for each race and that the county superintendent 
of education of Calhoun county shall appoint 
Trustees, three trustees for said school district who shall 
perform all the duties now incumbent on town¬ 
ship superintendents as to public schools in said 
district, and the said county superintendent of 
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education shall apportion to said school district 
the school funds in the same manner as is now Funds, 
provided by law for township and other school 
districts and said school district shall in all re¬ 
spects be governed and controlled as townships 
now are. 

SEC. 3. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 5, 1901. 


No. 1102] AN ACT [H. 1139 

To fix the fees of justices of the peace and con¬ 
stables in and for the county of Mobile. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That justices of the peace Fees of jus- 

holding their office in the city and county of Mo- tices of the 

bile shall be entitled to the following fees in civil peace, 
cases : Issuing summons and complaint in all cases 
$.75, making every copy thereof .20, entering con¬ 
stable's return .10, docketing cause to be charged 
but once .10, for filing each paper in a cause .10, 
trial 1.00, entering up each judgment .25, every 
sci facias or writ in nature thereof .50, every ex¬ 
ecution, and taxing costs .50, attachment bond 
and affidavit 1.50, issuing each attachment .50, 
summoning garnishee arid taking answer .75, 
each appeal or certiorari, including bond and 
certificate of proceedings 1.50, issuing subpoenas, 
each, .25, every other bond .50, administering 
oath or certifying to same .50, every necessary 
certificate or notice not otherwise provided for 
.50, every summons or notice in cases of forcible 
entry or unlawful detainer .75, issuing writ of 
restitution in such cases .50, celebrating rites of 
matrimony 2.00, issuing order of sale in any 
case .50. 

SEC. 2. Be it further enacted, That consta- Fees of con- 
bles in the city and county of Mobile, shall bestables. 
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entitled to the following fees in civil cases : Serv¬ 
ing summons $.75, serving subpoenas .50, levy¬ 
ing attachment 1.00, levying execution 1.00, 
making return as to any paper served .25, mak¬ 
ing money on an attachment or execution two per 
cent, and never less than .50, serving notice on 
each party therein named .50, serving sci facias, 
or notice in the nature thereof .25, making any 
bond required by law .50, attending court as bai¬ 
liff in each case .50. 

SEC. 3. Be it further enacted, That only 
Repeal. so much of the code of 1896 as is in conflict with 
this act shall be repealed as to Mobile county. 

SEC. 4. Be it further enacted, That in uncon¬ 
tested suits to recover less than five dollars, the 
Cost, cost of the justice and constable shall not exceed 
in the aggregate the amount of the judgment. 

Approved March 5, 1901. 


No. 1103] AN ACT [H. 1425 

To fix the number of representatives in the House 
of Representatives of the General Assembly 
of Alabama, and to apportion them among 
the several counties of the State. 

SECTION 1. Belt enacted by the General As- 
House of rep- sembly of Alabama, That the House of Represen- 
resentatives. tatives of the General Assembly of Alabama shall 
consist of one hundred members, elected at the 
next general election after the passage of this act, 
and biennially thereafter, and are apportioned 
among the several counties as follows: The 
counties of Autauga, Baldwin, Bibb, Blount, But¬ 
ler, Cherokee, Chilton, Choctaw, Clay, Cleburne, 

Coffee, Colbert. Conecuh, Coosa, Covington, 

Crenshaw, Cullman, Dale, DeKalb, Elmore, Es¬ 
cambia, Etowah, Fayette, Franklin, Geneva, 

Greene, Lamar, Lawrence, Limestone, Macon, 

Marion, Marshall, Monroe, Pickens, Randolph, 

Shelby, St. Glair, Walker, Washington, Winston, 
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snail each elect one representative. The coun¬ 
ties of Barbour, Bullock, Calhoun, Chambers, 
Clarke, Hale, Henry, Jackson, Lee, Lauderdale, 
Lowndes, Madison, Marengo, Morgan, Perry, 

Pike, Russell, Sumter, Talladega, Tallapoosa, 
Tuscaloosa and Wilcox shall each elect two rep¬ 
resentatives. The counties of Dallas and Mobile 
shall each elect (3) representatives. The county 
of Montgomery shall elect four representatives 
and the county of Jefferson shall elect six repres¬ 
entatives. 

Approved March 5, 1901. 


No. 1101] AN ACT [H. 1480 

To prohibit justices of the peace and notaries 
public ex-officio justices of the peace of Hale 
county, Alabama, other than justices of the 
peace and notaries public, residents of beat 
number nine, in Hale county, from issuing 
warrants of arrest for any criminal or quasi 
criminal offenses committed in beat number 
nine, of Hale county. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall not be lawful 
for any justice of the peace or notary public ex- 
officio justice of the peace in Hale county other 
than the justices of the peace and notaries pub¬ 
lic, ex-officio justices of the peace, resident in 
beat number nine, Hale county, to issue any war¬ 
rant of arrest for any person having committed 
any criminal or quasi criminal offense in beat 
number nine, in Hale county, Alabama. 

Approved March 5, 1901. 


No. 1106] AN ACT [H. 1552 

For the better working and maintaining of the 


J urisdiction 
of justices of 
the peace. 
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public roads in Henry county, Alabama, and 
making an appropriation for the same. 

SECTI ON 1. Be it enacted by the General As- 
Road fund. sembly of Alabama, That for the better working 
of the public roads and maintenance of the same 
in Henry county, Alabama, there shall be set 
aside by the county treasurer not exceeding ten 
per cent, of the county revenue under the direc¬ 
tion of the board of county commissioners, to be 
known and used as the public road fund, and for 
opening and keeping up said roads. 

SEC. 2. Be it further enacted, That the board 
County of county commissioners shall have the right to 
convicts, work all county convicts convicted under misde¬ 
meanor cases on the public roads in said county, 
provided, that the said commissioners shall have 
the power and it shall be their duty to employ a 
suitable and competent man to guard and over¬ 
see said convicts while they are being worked in 
said roads, they shall also provide suitable and 
comfortable and safe quarters in which to keep 
said convicts while they are not so at work. 

SEC. 3. Be it further enacted, That the board 
of county commissioners shall have the right to 
Supervisors, employ one or more supervisors to supervise the 
working of the public roads and the opening of 
new roads, whenever in their judgment such new 
road should be opened, and when a new road is 
opened or proposed to be opened upon the land of 
any individual a just and fair price shall be paid 
for the same to be agreed upon by a majority of 
said county commissioners and the owner of said 
land out of the fund set aside for such purpose, 
and the salary of said supervisor or supervisors 
shall be fixed by the board of county commis¬ 
sioners and they shall have the right to remove 
any one of said supervisors whenever in the judg¬ 
ment of said board such act is to the interest of 
the county. 

SEC. 4. Be it further enacted, That the super- 
Payment to visor shall have authority to issue a receipt or 
exempt, certificate of exemption to any person subject to 
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road duty in his precinct, upon the payment to 
him by such person the sum of four dollars, and 
such person shall be exempt from further road 
duty during the year in which the same is paid 
and said receipt shall be a proof of his exemp¬ 
tion. 

SEC. 5. Be it further enacted, That the money 
collected by the supervisor under section four of Precinct 
this act shall be kept on a book to be prepared road fund, 
by the judge of probate in his office and shall 
show from which precinct said fund was paid 
and said fund shall be used exclusively to keep 
up the road in the precinct from which it is col- 
ected. 

SEC. 6. Be it further enacted, That the super- Supervisor to 

visor shall turn over all money collected by him turn over 

under section four of this act to the board of money, 
county commissioners at the first regular meet¬ 
ing of said board and in case of failure on his 
part to do so the same shall be deducted out of 
his salary and he shall be subject to removal from 
office for such neglect and this failure to so pay 
over such money shall be a misdemeanor, and Misdemean- 
upon conviction thereof he shall be fined not less or. 
than fifty nor more than five hundred dollars and 
may also be imprisoned or sentenced to hard labor 
for the county for not more than six months. 

SEC, 7. Be it further enacted, That no money 
shall be paid out of such road fund, except upon Payments, 
the written warrant of the probate judge of said 
county, which warrant shall be filed and kept by 
the said treasurer as his receipt for said money 
so paid out. 

SEC. 8. Be it further enacted, That the board 
of county commissioners shall have the power to By-laws, 
adopt such by-laws and regulations as in their 
judgment they deem best and for the interest of 
the county at their first meeting after the approval 
of this act, or as early as practicable to carry out 
its provisions. 

SEC. 9. Be it further enacted, That nothing in Not conflict 
this act shall be construed to conflict with the with general 
general law now governing the working of public law. 
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roads in Henry county, provided that the com- 
Proviso. missioners court of Henry county may adopt and 
act under all or auy part of this bill, as in their 
judgment will be for the best interest of the pub¬ 
lic roads of said county. 

Approved March 5, 1901. 


No. 1109] AN ACT [H. 769 

To amend an act to amend section 4457 of the 

code of 1896, approved December 8, 1898. 

SECTI ON 1. Be it enacted by the General As- 
Act amended sembly of Alabama, That an act entitled an act 
to amend to amend section 4457 of the code of 1896, ap- 
code §4457. proved December 8, 1898, be amended so as to 
read as follows : 4457.—Salaries and expenses 
of officers—The salary of the president of 
the board of inspectors shall be twenty-four hun¬ 
dred ($2,400.00) dollars per annum and the sal¬ 
ary of the physician inspector and the associate 
inspector shall be twenty-two hundred and fifty 
dollars per annum each and the president and in¬ 
spector shall receive traveling expenses while ab¬ 
sent from their place of residence on official duty ; 
the salary of the chief clerk of the board shall be 
fifteen hundred dollars per annum and the asso¬ 
ciate clerk twelve hundred dollars per annum, 
of chaplain one thousand dollars per annum, of 
assistants to the chaplain three hundred dollars 
per annum, in aggregate, and each of said offi¬ 
cers shall be reimbursed his traveling expenses 
when absent from his residence incurred in the 
actual discharge of his official duty ; and all ac¬ 
counts for expenses shall be itemized and verified 
by oath. 

Approved March 5, 1901. 
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No. 1110] AN ACT [H. 1378 

To establish the Weaver's separate school dis¬ 
trict and the Alexandria separate school dis¬ 
trict in Calhoun county. 

SECTION 1, Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis¬ 
trict to be known as the Weaver's separate school 
district and a separate school district to be known 
as the Alexandria separate school district, both 
in Calhoun county are hereby established. The 
boundaries of which shall be and are as follows : 
The Weaver separate school district shall include 
all the territory within a distance of two miles 
of the school house at present in the town of 
Weaver's and the Alexandria separate district 
shall include all the territory within a distance of 
two miles of the school house located at the pres¬ 
ent in the town of Alexandria. 

SEC. 2. Be it further enacted, That the said 
districts shall receive their prorata share of all 
school funds which shall be disbursed by the 
county superintendent as other township funds 
are disbursed; and said district shall be under 
the control of three trustees to be appointed by 
the county superintendent at the time township 
trustees are appointed, whose duties shall be the 
same as township trustees, provided that one and 
but one school for each race shall be established 
within said districts. 

SEC. 3. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions of 
this act be, and the same are hereby repealed. 

Approved March 5, 1901. 


No. 1111] AN ACT [H. 778 

To provide for an office and for postage and sta¬ 
tionery for the county superintendent of ed¬ 
ucation of Calhoun county. 
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SECTI ON 1. Be it enacted by the General As- 
County sup't sembly of Alabama, That it shall be the duty of 
of education. the court of county commissioners of Calhoun 
county to furnish an office for the county super¬ 
intendent of education of said county in the coun¬ 
ty court house in the same manner that offices 
are furnished to other county officers. 

SEC. 2. Be it further enacted, That it shall 
Supplies, also be the duty of the commissioners court of 
said county to supply the county superintendent 
of education of the county with all stationery, 
postage and books necessary for properly carry¬ 
ing on the duties of the office, and it shall be the 
duty of the county superintendent of education 
to submit estimates to the court of county com¬ 
missioners of the stationery, postage and books 
necessary, which estimates the said court shall 
pass upon and allow in the same manner that 
other claims are allowed. 

Approved March 5, 1901. 


No. 1112] AN ACT [H. 1098 

To amend sections four (4) and six (6) of an act 
entitled an act to regulate the volunteer mil¬ 
itary forces of the State of Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Act sembly of Alabama, That section four (4) of an 
amended act entitled "an act to regulate the volunteer 
military, military forces of the State of Alabama," be, 

Sec. 4. and the same is, hereby amended so as to read as 

follows. Section 4. Be it further enacted : (1) 

That each regiment of infantry, cavalry or artil¬ 
lery shall consist of not less than eight nor more 
than twelve companies, troops or batteries and a 
hospital corps not to exceed twenty-five men, of 
whom one may be a sergeant and five may be cor¬ 
porals. (2). That the field officers of the reg¬ 
iment shall consist of one colonel, one lieutenant- 
colonel and three majors, who shall be elected by 
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the line officers of the regiment by ballot or in 
such manner as maybe determined upon by the 
governor in his discretion, whose term of office 
shall be for four years, and until their successors 
are duly qualified. (3). That the colonel of Sec. 4 
each regiment shall appoint his commissioned 
and non-commissioned staff officers as follows : 
One surgeon of the rank and grade of major, and 
one adjutant, one chaplain, one quartermaster, 
one commissary of subsistence, one inspector of 
rifle practice and two assistant surgeons, each of 
the grade and rank of captain ; and the non-com¬ 
missioned staff as follows : One sergeant-major, 
one quartermaster-sergeant, one trumpeter, one 
band leader, one commissary sergeant, one ordi¬ 
nance sergeant and three hospital stewards, who 
shall have the grade of first sergeant and hold of¬ 
fice subject to the pleasure of the colonel. The 
commissioned staff officers shall be commission¬ 
ed as in the case of other commissioned officers, 
upon certificate of appointment from the colonel, 
and shall hold office for the term of the officer 
making the appointment, or at the pleasure of 
such officer and the colonel may also detail a 
color bearer, and such clerks for the adjutant's 
office as he may deem necessary. (4). That 
each squadron or battalion shall consist of not 
more than four nor less than two companies, 
troops or battalions. (5). When such battal¬ 
ion or squadron is not apart of a regiment, the 
major may appoint an adjutant, surgeon, quar¬ 
termaster and commissary of subsistence, with 
the grade of captain, a sergeant-major and a 
quarter-master-sergeant, trumpeter, hospital 
steward and commissary sergeant, with the grade 
of second sergeant. (6). Whenever two or 
more companies are stationed in the same town 
or locality, the senior field officer in said town or 
locality shall have authority, and it shall be his 
duty, to designate a time in each month when all 
of the said companies shall hold their monthly 
muster, and the time so designated shall be con¬ 
formed to by all the company commanders, oth- 
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erwise they shall forfeit the allowance for that 
quarter. 

SEC. 2. Be it further enacted by the General 
Act Assembly of Alabama, That section six (6) of an 
amended, act entitled "an act to regulate the voluntary mili- 
military, tary forces of the State of Alabama," be amended 

Sec. 6. so as to read as follows : Section 6. Be it further 

enacted. That the commanding officer of a regi¬ 
ment or a squadron or battalion not a part of a 
regiment may organize and uniform at the ex¬ 
pense of the regiment, or squadron or battalion, 
a band of musicians, to be under his discretion 
and command, who, while on duty, shall be sub¬ 
ject to all laws and regulations for tie govern¬ 
ment of the Alabama National Guard, and they 
shall be mustered in as prescribed by this act for 
enlisted men, and shall be counted in the aggre¬ 
gate force, and such commanding officer may in 
his discretion disband such band and revoke the 
warrant of the band leader. Such band, when 
duly organized, shall be entitled to receive, in the 
same manner as companies, the sum of sixteen 
dollars and sixty-six and two-thirds cents per 
month, payable quarterly, said allowance to be 
drawn for and paid in the same manner and un¬ 
der the same regulations as are provided for com¬ 
panies, troops, or batteries; provided that no 
band shall be entitled to the said allowance un¬ 
less it shall consist of not less than seventeen 
equipped and enlisted musicians, and shall make 
and certify a monthly muster with an attendance 
of not less than ninety per cent, of its member¬ 
ship. 

Approved March 5, 1901. 


No. 1113] AN ACT [H. 1537 

For the incorporation of Oxford College. 

SECTI ON. 1. Be it enacted by the General As- 
I ncorporated. sembly of Alabama, That J ohn L. Dodson and 
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F. P. Ramsay and their associates and successors 
are hereby constituted a corporation under the title Name, 
of The Board of Trustees of Oxford College, with 
the principal office at Oxford, Ala. 

SEC. 2. Be it further enacted, That said cor¬ 
poration shall have power to acquire by gift or Powers, 
purchase, to have and to hold, and to lease, or 
sell, in fee simple, real estate and other property ; 
to sue and be ued, and to use a corporate seal, to 
appoint its own treasurer and other officers and 
to pay them a fair compensation, but no trustee 
shall receive any compensation for his services as 
trustee ; to conduct or have conducted, institu¬ 
tion or institutions of learning, together with all 
powers incident thereto, including the power of 
conferring degrees ; provided, nothing shall be 
done contrary to the constitution or laws of this 
State or of the United States. 

SEC. 3. Be it further enacted, That the prop- Property, 
erty of said board or the rental and proceeds 
thereof, shall be used for the purpose herein set 
forth, and shall be exempt from taxation. 

SEC. 4. Be it further enacted. That no license Liquor pro- 
or authority to sell intoxicating liquors within hibition. 
two miles of the principal building of said insti¬ 
tution shall be lawful, unless said license be 
granted by an incorporated town or city having 
authority to grant such license. 

SEC. 5. Be it further enacted, That said board 
shall consist of not less than three and not more Trustees, 
than fifteen trustees; shall fix its own number 
and determine when vacancies occur, and shall 
fill all said vacancies. But it may accept gifts or 
bequests upon conditions affecting the filling of 
said vacancies or upon other conditions not incon¬ 
sistent with the general interest of said charter. 

Approved March 5, 1901, 
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No. 1114] AN ACT [H. 988 

To incorporate Jemison Institute, Jemison, Ala¬ 
bama. 

SECTI ON 1. Be it enacted by the General As- 
I ncorporated. sembly of Alabama, That the mayor and council- 
men of J emison, Alabama, and their successors 
in office, be and are hereby constituted a body 
Name, corporate to be known as J emison I nstitute, and 
by such name may sue and be sued, implead and 
be impleaded as natural persons ; may have, use, 

Rights, change a corporate seal; may acquire, receive, 
own, hold real and personal property, by gift, 
pur base, devise or bequest, to hold and use the 
same for the benefit of said J emison I nstitute. 

SEC. 2. Be it further enacted; That said body 
Powers, corporate or a majority of the members compos¬ 
ing it, shall have power to pass all such rules, 
regulations and by-laws not inconsistent with the 
constitution and laws of Alabama, as they may 
deem necessary to meet the demands of said I n- 
stitilte, and shall have power to elect annually by 
a majority of its members, a president and other 
necessary officers from the members of the body 
corporate, and to fill vacancies in such offices. 

SEC. 3. Be it further enacted, That the per- 
Teachers. sons mentioned in the first section of this act, and 
their successors, shall elect the teachers of said 
corporation, one of whom they shall make prin¬ 
cipal, and the principal, professors and teachers, 
shall constitute the faculty of said institute. 

SEC. 4. Be it further enacted, That the princi- 
Principal. pal of the faculty, the trustees concurring, shall 
regulate all the fees and adopt a course of study 
which shall embrace the different grades adopted 
by the State, and such other branches as he may 
think best for the higher education of males and 
females of the white race. 

SEC. 5. Be it further enacted, That the prin- 
Diplomas. cipal of the faculty is authorized to grant certifi¬ 
cates of proficiency and diplomas to students who 
complete the respective courses of study, and that 
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no certificate or diploma shall be valid unless 
signed by the principal teacher and secretary of 
the board : provided, that no degree shall be con¬ 
ferred, and that said certificate or diploma shall 
not entitle the holder thereof to teach in the pub¬ 
lic school without examination. 

SEC. 6. Be it further enacted, That it shall 
be the duty of the mayor and councilmen of J emi- 
son, Alabama, to arrange with said Jemison In¬ 
stitute to carry on a public school and that other 
school authorities may do so at their discretion; 
provided, said public school shall be fully under 
the control of said mayor and councilmen of 
Jemison and other school authorities as prescribed 
by previous acts of the general assembly of Ala¬ 
bama. 

SEC. 7. Be it further enacted, That the said 
body corporate be, and the same is hereby au¬ 
thorized and empowered to sell or donate and 
convey to any person, company or corporation all 
property and franchises of said institute; pro¬ 
vided the purchaser or donor and his successors 
shall have all the powers and privileges vested 
in said body corporate by this act, and shall be 
bound to maintain said school as an institution of 
learning of high grade ; and said property shall 
not be diverted to any other use. 

SEC. 8. Be it further enacted, That all prop¬ 
erty, real or personal, owned or held by said cor¬ 
poration for school purposes shall be exempt from 
taxation, State, county or municipal. 

SEC. 9. Be it further enacted, That this act 
shall take effect from and after its passage. 

Approved March 5, 1901. 
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No. 1115] AN ACT [H. 151 

To establish a separate school district in J effer- 
son county, to be known as the Ensley school 
district. 
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SECTI ON 1. Be it enacted by the General As- 
Separate sembly of Alabama, That the following described 
School dis-territory, situated in Jefferson county, shall con¬ 
tact. stitute a separate school district to be known as 
the Ensley school district, to-wit: Beginning at 
the southwest corner of the northwest quarter 
(VO of section six ( 6 ), township eighteen (18), 
range three (3) west, running east three-fourths 
{ 3 A) of a mile, thence north one-fourth { l A) of a 
mile, thence east one-half (V 2 ) of a mile, thence 
north one-fourth { l A) mile to the township line, 
between townships seventeen (17) and eighteen 
(18), thence east one-fourth (V^mile, thence north 
one-half (%) mile, thence west one-fourth (V*) mile, 
thence north to Village creek, thence down Village 
creek to where said creek crosses the north line of 
the southeast quarter [ l A) of the southwest quarter 
(V 4 ) of section thirty (30), township seventeen 
(17), range three (3) west, thence west to the 
northwest corner of the southeast quarter (V 4 ) of 
the southeast quarter (V 4 ) of section twenty-five 
(25), township seventeen (17), range four (4) 
west, thence south one-fourth (V 4 ) mile, thence 
west three-eighths (3/8) mile, thence south one (1) 
mile, thence west one-eighth ( 1 / 8 ) mile, thence 
south one (1) mile, thence west one-eighth (1/3) 
mile, thence south one-eighth ( 1 / 8 ) mile, thence 
east to the line of the Louisville and Nashville 
railroad, thence south along said railroad to the 
south line of the northwest quarter (V 4 ) of section 
one (1), township eighteen (18), range four (4) 
west, thence east to the point of beginning. 

SEC. 2. Be it further enacted. That the public 
school of Ensley school district shall be under 
Board of edu- the control and management of a board of edu¬ 
cation. cation to consist of seven (7) persons, one of 
whom shall be the mayor of Ensley, an ex-officio 
member of said board of education during his 
term of office as mayor and six ( 6 ) other qualified 
electors of said territory comprising said school 
district to be appointed by the State superintend¬ 
ent of education, which said appointments shall 
be made and their terms of office begin within 
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thirty (30) days after the passage of this act; 
two (2) of them shall be appointed for one (1) 
year, two (2) of them for two (2) years, and two 
(2) of them for three (3) years, and the succes¬ 
sors of each shall be elected by the board of 
mayor and city council of the city of Ensley and 
shall continue in office for three (3) years and 
until their successors are duly elected and quali¬ 
fied by the said board of mayor and city council 
and such persons so elected shall be qualified 
electors of said school district, and the time for 
holding the said election by said board shall be 
the first regular meeting of said board in the 
month of J anuary, of the year 1902, A. D., and 
each year thereafter, and all members of the said 
board of education shall serve without compensa¬ 
tion ; provided, any member of the said board 
of education moves from the said school district 
his office shall be deemed vacant. 

SEC. 3. Be it further enacted, That each mem- Oath, 
ber of said board of education shall, upon his 
induction in office, subscribe an oath or affirma¬ 
tion faithfully to discharge all the duties imposed 
on him as a member of said board, and all vacan¬ 
cies shall be filled by the said board of education. 

SEC. 4. Be it further enacted, That said board 
of education shall elect one of their number to 
be president and one to be secretary and treas¬ 
urer and who shall hold their offices for one year Officers, 
and until their successors are elected and quali¬ 
fied. A majority of the board shall constitute a 
quorum for the transaction of business. 

SEC. 5. Be it further enacted, That the presi¬ 
dent shall be chief executive officer of the board President, 
and shall preside at its meetings ; he shall be ex- 
officio district superintendent of education and 
shall, within the school district of Ensley, per¬ 
form all the duties of county superintendent of 
education except as hereinafter provided. In the 
event of his absence or inability to act, the board 
may name a temporary president to act and have the 
powers of the president. 




1900 - 1 . 


2510 


SEC. 6. Be it further enacted, That the 
Secretary secretary and treasurer of the board of education 
and treasurer, shall keep a true and faithful record of the pro¬ 
ceedings, shall preserve the books of said board 
and file all of its papers and documents, all of 
which shall be open to the public inspection ; and 
he shall also perform such other duties as may 
be required of him by said board. 

SEC. 7. Be it further enacted, That all the 
funds devoted to public school purposes in the 
Funds. Ensley school district, whether derived from the 
State, county or district, shall be paid directly to 
the secretary and treasurer of said board of edu¬ 
cation, and his receipt therefor shall be taken 
and the same used in all settlements in lieu of 
the money so paid ; the State and county fund to 
be paid by the county superintendent of educa¬ 
tion in the same manner as State and county 
funds are paid to teachers, and shall be dispensed 
in such manner as the board of education may 
direct, and only upon the warrant of the 
board, signed by the president thereof. For 
Treasurer. the faithful performance of all his duties said 
secretary and treasurer shall give bond, with good 
and sufficient security, in such sum as the board 
of education may fix , not less than double the 
amount of money likely to be in his hands at any 
one time, said bond to be made by some guaran¬ 
tee company doing business in this State, and to 
be paid for out of the funds of said Ensley School 
District, said bond to be approved by the judge of 
probate of Jefferson county and filed in his office, 
but said judge shall not be allowed any compen¬ 
sation for his services in approving and filing said 
bond. Provided, that all moneys due the board 
Moneys due of education by the city of Ensley, shall be paid 
the board. at the end of each mouth direct by the city clerk 
or other party authorized to collect the same, to 
the treasurer of the said board of education, and 
the said treasurer's receipt shall be a full dis¬ 
charge to the party paying the same. 

Monthly re- SEC. 8. Be it further enacted, That the secre- 

ports. tary and treasurer shall make monthly reports to 
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the board of education showing the amount of 
money received and the amount paid out during 
the month, the vouchers for the same, the amount 
of cash on hand, the liabilities of said board and 
such other information as shall be required by 
the board. 

SEC. 9. Be it further enacted, That the said 
board of education shall have the power to estab- Schools, 
lish such public schools for the white race and 
such schools for the colored race as the means and 
wants of said school district may justify, and 
elect a superintendent of said schools, the princi¬ 
pals thereof, and all teachers, and remove the 
same for good cause, fix their compensation and 
prescribe their duties, and control the distribution 
of teachers and pupils among the various schools, 
dictate the course of instruction, the number and 
character of textbooks, the organization of grades 
and classes, the methods of teaching, and shall 
prescribe rules and regulations for the governing 
of said schools ; said board shall have and exer¬ 
cise additional powers as may be necessary to 
give it complete control of the public schools of 
such district and shall perform all the duties im¬ 
posed on township trustees in this State. 

SEC. 10. Be it further enacted, That the plan 
of instruction, kind of text books, and the rules Rules, etc. 
and regulations adopted by said board of educa¬ 
tion for the government of said public schools 
shall be adhered to unless altered by a two-thirds 
(2/3) vote of said board of education. 

SEC. 11. Be it further enacted, That all the Pupils, 
bona fide residents within the limits of the Ens- 
ley School District from seven (7) to twenty-one 
(21) years of age shall be entitled to seats as pu¬ 
pils in the public schools of said district; Pro¬ 
vided, non-residents may be admitted into such 
schools on such terms and conditions as the board 
of education may prescribe. 

SEC. 12. Be it further enacted, That the board 
of education shall have authority to create a Board for 
board for the examination of applicants for the examination 
positions as teachers in the public schools of the of teachers. 
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Ensley School District; no person shall be elected 
a teacher in said schools win shall not have re¬ 
ceived a license from such board of education ; 

Provided, such board is authorized to carry out 
any contract existing with teachers at the time of 
the approval of this act, if they see proper. Pro¬ 
vided, that nothing in this act shall be construed 
so as to exempt teachers in said schools from the 
examinations prescribed by the State laws. 

SEC. 13. Be it further enacted, That said 
Funds, board of education shall control, manage and dis¬ 
burse all revenues which may he raised by special 
tax or otherwise, for the maintenance of public 
schools in the Ensley School District, under such 
rules and regulations as the board may prescribe ; 

Provided, that where donations or contributions 
are made to the public schools of the Ensley 
School District, or to any of them, the board 
shall apply the contribution or donation in the 
manner indicated by the party or the parties con¬ 
tributing 

SEC. 14. Be it further enacted, That said board 
Property. of education shall have the power to buy lands 
for the purpose of electing school buildings 
thereon or to provide suitable school buildings by 
rent or purchase and all necessary furniture, 
equipment or apparatus, the title to said property 
to be vested in said board of education and their 
successors in office. 

SEC. 15 Be it further enacted, That said board 
Fees, of education shall have the power to charge in 
the several grades of the public schools of the 
Ensley School District such incidental or other 
fees as may be necessary for the conduct of said 
schools. 

SEC. 16 Be it further enacted, That the Ens- 
Funds. ley School District, as a separate school district, 
receive a proportionate share of the public school 
funds as apportioned to J efferson county, includ¬ 
ing a pro rata share of the sixteenth section 
fund, and all of the poll tax collected within the 
limits of the Ensley School District, and fifty per 
centum (50%) of municipal license tax 
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collected within the said district, and Special tax. 

that the mayor and city council of 
Ensley shall have full power and authority to 
assess, levy and collect said poll tax from the in¬ 
habitants of said Ensley School District liable to 
pay the same ; after the same shall have become 
delinquent it may be collected in the same man¬ 
ner as the tax collector of J efferson county is au¬ 
thorized to enforce collection of poll tax. 

SEC. 17. Be it further enacted, That in case 
a dispensary or other form than the present Dispensary, 
license system for the sale of malt, vinous and etc. 
spirituous liquors be established in the city of 
Ensley, in that event one-half (VS) of the revenue 
accruing to the said city of Ensley from said 
source shall be turned over to the treasurer of 
said board of education, and to be governed in 
all respects as hereinbefore provided for license 
money received from said city of Ensley. 

SEC. 18. Be it further enacted, That the prin- Reports, 
cipal's of said schools shall make quarterly re¬ 
ports to the county superintendent of education 
as required by law. 

SEC. 19. Be it further enacted, That all Repeal, 
laws and parts of laws in conflict with the pro¬ 
visions of this act be and the same are hereby 
repealed. 

Approved March 5, 1901. 


No 1116] AN ACT [H. 1340 

To define the line between the stock district and 
no stock district in beat 4 of Choctaw county, 

Alabama. 

SECTI ON one. Be it enacted by the General As¬ 
sembly of Alabama, That the district in whichStock law 
stock shall not be allowed to run at large establish-districts. 
ed by the commissioners court of Choctaw county 
in beat 4 of said county be the same is hereby de¬ 
scribed as follows : All that part of beat (4) in 
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Choctaw county, State of Alabama, north of a 
line beginning at the State line between the State 
of Alabama and the State of Mississippi, between 
sections 18 and 19, township 14, thence east 
along the line between said sections to the public 
road running by W, M. Allen's mill, thence 
along north said road to where said road reaches 
the line between beats 4 and 5, thence north along 
the line between said beats to where said line 
reaches beat line between beats 3 and 4, thence 
west along the line between said beats to the line 
between the State of Mississippi and State of 
Alabama, thence south along said line to starting 
point. 

Approved March 5, 1901. 


No. 1117] AN ACT [H. 1380 

To provide for the payment of claims now regis¬ 
tered and to be registered against the fine 
and forfeiture fund of Marengo county. 

SECTI ON 1. Be it enacted by the General As- 
Payable in sembly of Alabama, That the fines and forfeit- 
Cash,ures imposed and paid in criminal cases in the 
circuit and county courts of Marengo county shall 
be, and the same are hereby required to be paid 
in cash. 

SEC. 2. Be it further enacted, That at the 
Duty of end of each fiscal year, to-wit, on the 1st day of 
county October of each year, the county treasurer of 
treasurer Marengo county shall, and he is hereby directed 
to transfer from the general fund of said county, 
whatever sum is in his hands on said date as such 
county treasurer to the credit of said general fund 
over and above the amount necessary to pay all 
outstanding allowed claims against the said 
general fund, to the credit of the said fine and 
forfeiture fund, Provided, that in no event shall 
a larger sum than is necessary to pay registered 
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claims against said fine and forfeiture fund be 
transferred from the said general fund. 

Approved March 5, 1901. 


No. 1119] AN ACT [H. 1595 

To reincorporate and establish a new charter for 
the town of Cuba, in Sumter county, Ala¬ 
bama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That the inhabitants of the Reincorpo- 

present town of Cuba, in the county of Sumter, rated 

State of Alabama, be, and they are hereby rein¬ 
corporated as the town of Cuba, and the corpo¬ 
rate limits of said town shall be as follows : Em¬ 
bracing a square, the sides of which shall be one Corporate 
mile in length, and the center of the square shall limits, 
be the center of the public well in said town, the 
cemer of said square shall be ascertained by run¬ 
ning lines from the center of said well as follows : 
due north one half mile ; due east one half mile ; 
due south one half mile and due west one half 
mile. And the present and future inhabitants of 
said town shall be and continue a body politic 
and corporate under the name and style of the 
"Town of Cuba." Said corporation shall have Rights, 
perpetual succession, shall sue and be sued, plead 
and be impleaded in all the courts of law and 
equity, and in all actions whatsoever, may pur¬ 
chase, own, receive and hold property, real and per¬ 
sonal within said town, and may sell, lease and 
dispose of the same for the benefit of the town, 
and may own, purchase and hold real and per¬ 
sonal property, beyond the limits of the town for 
any purpose that the mayor and council may 
deem necessary and proper and may sell, lease 
and dispose of such property for the benefit of the 
town to the same extent as natural persons. It 
shall have and use a common seal and change it 
at pleasure. 
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SEC. 2. Be it further enacted, That the gov- 
Town gov- ernment of said town shall be styled "Mayor and 
ernment. Council of Cuba," and shall consist of a mayor 
and five councilmen, who shall have been citi¬ 
zens and householders of said town for six 
months next preceding the election at which they 
offer, and shall serve for the term of one year, 
and until their successors are elected and quali¬ 
fied ; said officers to be elected by the qualified 
voters of said town. 

SEC. 3. Be it further enacted, That the regular 
elections for such officers shall be held annually 
Elections on the first Monday in April and shall be con¬ 
ducted by two or more qualified electors, who shall 
be appointed by the mayor for that purpose, and 
said mayor so elected shall possess within the cor¬ 
porate limits of said town all the power and 
jurisdiction of a justice of the peace. The mayor 
and councilmen shall determine the legality of 
elections and declare who are the duly elected offi¬ 
cers and in case of a tie shall determine who are 
mayor and councilmen, but the corporation shall 
not be dissolved should there be no election as here¬ 
in provided, in which case the mayor, with the con¬ 
sent of the councilmen, shall forthwith order an 
election to be held on some day within thirty days 
Duties of thereafter. It shall be the duty of the mayor to 
mayor, preside at the meetings of the town council and 
to carefully examine all ordinances passed and 
should any of them not meet his approbation, re¬ 
turn the same to the next regular meeting of the 
town council with his objections in writing and 
no ordinance so vetoed by the mayor shall go into 
effect unless the same pass by a majority vote of 
the whole number of the members of the town 
council. No bill shall become an ordinance with¬ 
out first having been read one time and passed by 
a majority vote of the whole members of the 
board and until said bill shall have been signed 
by the mayor or without his signature, as pro¬ 
vided by this act. The mayor shall be required 
to veto only such parts of the bill as he may deem 
objectionable and may approve the residue of the 
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same bill. If the mayor fail to return the ordi¬ 
nance to the next regular meeting of the town 
council he shall be deemed to have approved the 
same, and it shall become a law without further 
action. The mayor shall have power to make pro 
tempore appointments to fill vacancies occasioned 
sickness, absence or other disabilities of the 
town officers, and to suspend ony town officer, 
except town councilmen, for misconduct in office, 
neglect of duty, reporting his action with the rea¬ 
son therefor in writing to the next regular meet¬ 
ing of the town council, by whom final action 
shall be taken, He may, whenever in his judg¬ 
ment the good of the town require it, call special 
meetings of the council, and when so called he 
shall state the object for which it was called, and 
the business of such meeting shall be restricted to 
the objects so stated. He shall at least once in 
every three months cause to be presented to the 
town council a full and complete statement of the 
financial condition of the town. The mayor shall 
from time to time communicate to the town coun¬ 
cil such information and recommend such meas¬ 
ures as may in his judgment, tend to the improve¬ 
ment of the finances and general interest of the 
town. He shall take care that all the ordinances 
are duly respected and observed within the town 
and perform such other duties as may by ordi¬ 
nance be required of him. The compensation of 
the mayor and other officers shall be fixed by the 
mayor and council. I n case of the absence of the 
mayor, the councilman elected pro tempore shall tern, 
discharge his duties and is hereby enclothed with 
authority for that purpose. And in case the 
mayor's office is vacated by death, resignation or 
any other cause the mayor pro tempore shall dis¬ 
charge the duties of said office until his successor 
for the unexpired term is elected by the town 
council, and in case of absence by the mayor or 
mayor pro tern, or the disability of either, the 
town council may be called in special session by 
any member, and one of their number be desig¬ 
nated to act as mayor pro tern. 


Mayor pro 
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SEC. 4. Be it further enacted, That the mayor 
Oath, and each councilman shall, before entering upon 
the duties of his office, take an oath that he will 
support the constitution of the United States and 
State of Alabama and will faithfully and impar¬ 
tially discharge the duties of his office. The 
Mayor and council shall elect one of their own number to be 
council. the presiding officer to act in the mayor's absence, 
who shall be clothed with authority of the mayor 
pro tern. The town council may determine its 
own rules of proceedings and may prescribe the 
punishment of its members for non-attendance or 
disorderly conduct, and enforce the same, two- 
thirds of its members concurring may expel a 
member for improper conduct while in office. It 
shall require a majority of the members of the 
board to form a quorum for the transaction of 
business, but a smaller number may adjourn 
from day to day, and under the provisions of or¬ 
dinance may compel the attendance of absent 
members by fine and penalty. To enable the 
mayor and council to fully investigate charges 
against its members or other officers on such other 
matters as they may deem proper, the mayor at 
the request, of the board, is hereby empowered to 
issue subpoenas and compulsory process to com¬ 
pel the attendance of persons and the production 
of books and papers, before the town council or 
any committee of the council. The town council 
shall hold meetings at such times as may be de¬ 
termined, not exceeding two regular stated meet¬ 
ings per month. 

SEC. 5. Be it further enacted, That the mayor 
Powers, and council of the town of Cuba shall, within the 
limitations of this act, have power by ordinances 
to levy and collect on all property, real, personal 
and mixed, within the corporate limits of said 
town such taxes as may be necessary to defray 
the expenses of said corporation and for such 
other purposes as the mayor and council may 
deem proper for the good and welfare of said 
town, not to exceed the rates prescribed by the 
constitution of the State of Alabama, and to en- 
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force the same, according to the provisions of 
this act; to levy and collect taxes upon all 
privileges, trades and occupations of not Powers, 
more than one hundred dollars; to ap- 
propr ate money and provide for the payment 
of the debts of the town and also the expenses of 
the municipal corporation of which it is the suc¬ 
cessor ; to establish hospitals and make regula¬ 
tions for the government thereof; to establish a 
system of public or free schools, and regulate the 
same; to make regulations to secure the 
general health of the inhabitants and 
to prevent and remove nuisances; to pro¬ 
vide the town with water by waterworks, 
within or beyond the limits of the town or by 
contract, and to provide for the prevention and 
extinguishment of fires, and to organize and to 
establish fire companies ; to make appropriations 
to open, alter, abolish, widen, extend, establish, 
grade, pave or otherwise improve, clean and 
keep in repair streets, alleys, sidewalks, or to 
have the same done and to plant shade trees, and 
to er[e]ct, establish and keep in repair bridges, 
culverts and sewers and gutters ; and to that end 
may condemn private property, as provided by 
the general laws of the State of Alabama, relat¬ 
ing to ad quod damnum proceedings ; to make 
appropriations for lighting the streets, and for 
the erection of all buildings for the use of the 
town; to license, tax and regulate autioneers, 
groceries, merchants, bankers, peddlers, butch¬ 
ers, livery stable keepers and other privileges; 
to license, tax and regulate hackney carriages, 
cars, omnibusses, wagons, drays and vehicles, and 
to fix the rate to be charged for the carriage of 
persons and property within the corporate limits 
of the town ; to license, tax and regulate theatri¬ 
cal and other exhibitions, shows and amuse¬ 
ments, except lectures and concerts for religious 
and charitable purposes ; to regulate, prohibit or 
suppress all gambling houses, disorderly and 
bawdy houses and obscene pictures and litera¬ 
ture ; to regulate, restrain or prevent the carry- 
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ing on of manufactories dangerous in causing or 
producing fires ; to regulate storage of gun pow- 
Powers. der, tar, pitch, rosin, salt petre, and all other 
combustibles, explosive or inflammable material, 
and the use of lights, candles, lamps and steam 
pipes in stables, shops and other places and to 
regulate and suppress the use and sale of fire¬ 
crackers and toy pistols ; to establish weights and 
measures to be used in the town, and to appoint 
a sealer of standard weights and measures who 
shall have exclusive jurisdiction within the town ; 
to provide for and regulate the inspection of 
beef, pork, meal, milk, butter, lard and all other 
kinds of provisions ; to regulate the vending of 
meats, poultry, fish, fruit and vegetables; to es¬ 
tablish and regulate markets; to impose fines, 
forfeitures and penalties for the breach of any 
ordinance and to provide for their recovery and 
appropriation ; to provide for the arrest, impris¬ 
onment and punishment of all riotous and disor¬ 
derly persons, within the town, by day or night, 
and for the punishment of all breaches of the 
peace, noise, disturbance or disorderly assem¬ 
blies, and to provide for the punishment thereof 
by imprisonment or by hard labor for the town ; 
to pass all ordinances necessary for the health, 
convenience and safety of the citizens, and carry 
out to the fullest extent the meaning of this act, 
and to accomplish the object of this incorpora¬ 
tion, to impose penalties upon the owner or own¬ 
ers, occupants or agents of any house, wall, side¬ 
walk, or other structure, that may be considered 
dangerous or detrimental to the citizens, unless 
after due notice to be fixed by ordinance, the 
same be removed or repaired ; to regulate, tax, 
license or suppress the keeping or going at large 
of all animals within the town, to impound the 
same, and in default of redemption in pursuance 
of ordinance to sell or kill the same ; to erect and 
organize a work house in or near said town, and 
any person who shall neglect to pay any fine or 
penalty imposed upon him by or under any or¬ 
dinance of said town, may be committed to such 
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workhouse, until such fine and cost shall have 
been paid in full, or may be hired out to hard 
labor or sentenced to hard labor on the streets of 
said town, one or all such punishments, until 
said fine or forfeiture are fully paid ; to appoint, 
regulate and govern a marshal and police force, 
to impose fines, forfeitures, penalties and terms 
of imprisonment and hard labor, one or all of 
said punishments, for the breach of any town law 
or ordinance, but no fine or penalty shall exceed 
one hundred dollars, and no terms of imprison¬ 
ment or hard labor shall be for a longer term 
than thirty days for the same offense ; to impose 
penalties upon persons convicted of cruelty to an¬ 
imals ; to provide for the improving, inclosing 
and regulating all public grounds belonging to 
the town in or out of the corporate limits of said 
town ; to regulate and provide for the construction 
and repair of sidewalks, and foot pavements, 
and if the owner or owners of adjacent lot or lots 
shall fail to comply with the provisions of such or¬ 
dinance within such time as may be prescribed the 
town council may contract for the construction 
or repair of such sidewalk or pavement, and the 
town shall pay the same, and the amount so paid 
shall be a lien upon said lot and may be enforced 
by attachment in law and equity, or the amount 
may be recovered against said owner by suit be¬ 
fore any court of competent jurisdiction ; to com¬ 
pel owners of buildings to erect fire escapes when 
necessary for the safety of occupants ; to grant 
the right-of-way through the streets, avenues and 
squares of said town for the purposes of street rail¬ 
roads, or other uses, telephones, telegraph 
and electric light companies, and for 
laying pipes for gas and water compa¬ 
nies ; to take and appropriate ground for 
widening and extending streets, or parts thereof, 
or for laying out new streets, avenues, squares, 
parks, promenades, when the public convenience 
requires it, when just compensation, to be de¬ 
termined by the laws of the State of Alabama 
regulating proceedings of ad quod damnum, and 
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condemnation of railroad corporations ; to estab¬ 
lish, regulate or change tire limits, within the 
Powers, town and pass all laws necessary for the protec¬ 
tion of said town against fire, and for this pur¬ 
pose may remove wooden buildings or structures, 
paying the owner thererof a reasonable price, 
which shall be determined by arbitration, the 
arbitrators to be selected as follows : One by the 
owner of the property and one by the mayor of 
the town. I n case of a failure to agree the arbi¬ 
trators so selected shall choose a third arbitrator, 
and the amount agreed upon by a majority of 
arbitrators shall be final; and to punish by fine 
or imprisonment the erection of any building in 
said fire limits, other than those prescribed by 
ordinance ; to regulate the speed of trains, cars, 
locomotives on railroads or tramways in said 
town, and to punish by fine or otherwise for vio¬ 
lation of such regulations ; to establish and build 
drains, sewers, aqueducts, and reservoirs, and to 
regulate the same, and to take and appropriate 
any land or right-of-way necessary for such 
drains, sewers, aqueducts, or reservoirs, upon just 
compensation to be determined according to the 
laws of the State, regulating proceedings of ad 
quod damnum ; and to pass all ordinances nec¬ 
essary to compel owners of lots or real property to 
ditch and drain the same, at the expense of the 
owner, and to punish any refusal or neglect by 
such owner or agent of such property, by fine or 
imprisonment, or hard labor, one or all; to pre¬ 
vent and remove all nuisances at the expense of 
the owner or the person causing the same or 
upon whose premises the same may be found ; to 
regulate privies and privy and water closets, 
sinks and well; to make all ordinances necessary 
concerning idlers, paupers, vagrants, tramps, 
and disorderly or vicious persons, and correcting 
or restraining their vicious habits ; to punish all 
persons who in any manner may resistor obstruct 
the marshal, policeman, or deputy marshal in 
the arrest of any persons when they have the 
right to arrest them, and for the punishment of 
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any person, who, when called upon to aid in the 
arrest of any person, when they have the right 
to arrest them, shall fail to give aid, or when Powers, 
summoned to act as patrol, refuses to act without 
a good excuse, and when any person is so 
called on and aids such officer as required he 
shall not be liable to punishment therefor, 
nor to any damage in a civil suit; provided, he 
did no more than was necessary to effect such 
arrest, to punish for injuries to streets, sidewalks, 
houses, trees and all other property to exempt 
from town taxation for a period of not longer 
than five years any new enterprise, business or 
industry which may come into said town after 
the passage of this act; to establish night and 
day police; to prevent and punish viola¬ 
tions of the Sabbath and disturbance of, 
or interference with public or private 
worship, to punish profane or abusive, in¬ 
sulting or obscene language, indecent exposure 
of the person and any improper exhibition ; to 
restrain, license, prohibit or regulate the sale and 
disposal in any way of spirituous, vinous or malt 
liquors or ciders sold or disposed of within the 
corporate limits of said town ; to fix the amount 
of license not to exceed two thousand dollars; to 
license, regulate and tax billiard and pool tables, 
jenny lind tables and bowling alleys ; to enact 
such laws and ordinances as may be necessary to 
regulate the hiring and working of convicts of 
the town, not inconsistent with the laws of the 
State of Alabama and of this act; to take care of, 
remove, preserve, designate and establish all 
burying grounds within said town, to issue bonds 
of said town for an amount not exceeding ten 
thousand dollars, to be devoted to such purposes 
as the mayor and council may deem to the best 
interest and general welfare of the town said 
bonds to be in denominations of not less than 
one hundred dollars, and payable not less than 
fifteen years from the date of issuance bearing 
interest at a rate of not more than 8% , said in¬ 
terest payable annually to bearer, to be 
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signed by the mayor and countersigned by the 
treasurer of said town, the latter of whom shall 
keep a correct record and account of all the bonds 
issued and disposed, of under this act, but said 
bonds shall not be sold for less than their face 
value, and the proceeds of said bonds shall be 
paid over and kept by the treasurer of said town, 
to be used and applied for the purposes afore¬ 
said ; provided, that before any bonds shall be 
issued under the provisions of this act the mayor 
and councilmen shall order an election and pre¬ 
scribe the manner of holding the same, and if a 
majority of the qualified voters at said election 
shall oppose the issuance of bonds, then none 
shall be issued, but if otherwise they shall be 
issued. 

SEC. 6. Be it further enacted, That the mayor 
Town officers and councilmen of said town shall have power to 
employ or appoint a clerk, and all other good 
officers they may deem advisable for the good 
and convenience of the town and may fix and 
regulate their duties, also may employ council 
for advice, and for the prosecution of offenders 
and for defense of all suits against the town, and 
for such other purposes as the mayor and council 
may deem necessary for the good and welfare of 
the town. 

Expendi- SEC. 7. Be it further enacted, That the mayor 

tures. and council of said town are forbidden to make 
an appropriation of money or credit in any way 
for the purpose of donations, festivities or pa¬ 
geants, and they are hereby prohibited from [em¬ 
ploying or appropriating the revenues and taxes 
in any other manner than fo[r] the purposes strictly 
municipal and local and according to the provis¬ 
ions of this act. 

SEC. 8. Be it further enacted, That the town 
council shall by ordinance determine the number 
Committees. of standing committees and the number of mem¬ 
bers of each committee and their duties. The 
mayor shall appoint such committees as soon as 
practicable after election, and he shall be ex-officio 
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a member of each, but shall not be entitled to a 
vote except in case of a tie. 

SEC. 9. Be it further enacted, That the ordi¬ 
nances passed by the mayor and council of said Ordinances, 
town shall begin as follows : "Be it ordained by 
the mayor and council of Cuba," and shall at 
the end of the ordinance contain the provision 
that "this ordinance shall go into effect from and 
after its passage, the welfare of the town requir¬ 
ing it," otherwise the same shall not take effect 
until ten days after its passage and after publica¬ 
tion by posting or otherwise. 

SEC. 10. Be it further enacted, That the mar- Marshal and 
shal and several members of the police force shall police, 
have the same power and authority to arrest 
offenders, execute process and enforce the laws, 
by-laws and ordinances of the town as sheriffs 
have, and shall be vested with the same authority 
in the discharge of their duties as is conferred 
upon the sheriffs by the laws of this State. He 
shall also have power to arrest offenders in any 
part of the county upon warrant issued by the 
mayor. He shall at all times be authorized to 
arrest without warrant offenders for offenses com¬ 
mitted in his presence or for offenses which he 
has probable cause to believe were committed 
within the corporate limits of said town, and keep 
them in custody until tried, unless bail is given, 
and he shall without delay report the arrest and 
its cause to the mayor. 

SEC. 11. Be it further enacted, That every 
person committed to the work house or to hard Hard labor, 
labor shall be required to work at such labor as 
his health and strength will permit within or 
without said town, not exceeding ten hours a day, 
and for such work the person so employed shall 
be allowed, exclusive of his board, fifty cents per 
day until his fine and costs are paid. 

SEC. 12. Be it further enacted, That the mayor 
and town council are authorized and empowered May create 
to create such offices and to provide by ordinance offices, 
for the appointment or election of all such offi¬ 
cers as may be necessary for the good govern- 
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merit of the town, whose compensation and bond 
and the time of service shall be fixed before their 
election and appointment. That the mayor and 
town council shall have authority at any time to 
abolish any office created by them. All elections 
by the town council shall be viva voce on the call 
of the roll. All officers created by this act or by 
ordinance shall give such bond as the mayor and 
town council may fix and decide. 

Tax col- SEC. 13. Be it further enacted, That all col¬ 

lectors. ectors of taxes in said town shall have the power 
to issue distress warrants and alias and pluries 
distress warrants in the name of the mayor and 
town council, the same to be executed by the 
marshal or any police officer. 

SEC. 14. Be it further enacted, That the town 
Assessor. council shall elect a tax assessor, whose term of 
office shall be one year, or such other term as the 
mayor and council may fix, and whose salary and 
bond the mayor and council may prescribe and fix. 

It shall be the duty of the tax assessor before the 
first day of April in each year, to assess for taxes 
all property, real, personal and mixed within the 
corporate limits of said town, subject to taxation 
under the laws of Alabama, such assessment 
naming the person liable for such taxes, when 
known, and specifying and valuing the property 
when so assessed, and when the owner of the 
property so assessed is unknown to the assessor, 
so state in said assessment, which assessment shall 
be returned to the mayor and the town council, 
and the mayor shall cause at least ten days public 
notice that such assessment has been made and 
the time when the town council or a committee 
thereof will hear and determine upon all com¬ 
plaints which may be made against said assess¬ 
ment, and it shall be the duty of the town coun¬ 
cil , or a committee thereof, to correct and supply 
omissions and when the same has been passed 
upon by the town council they shall levy a tax 
thereupon and such levy shall have the force and 
effect of a judgment and execution, and on fail¬ 
ure of the owner of any property to pay said 
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taxes, the assessor or party collecting said taxes, 
may collect the same by levying upon and selling 
such property or any property of any other kind 
owned by such delinquent tax payer, 
and provide further that all sales of prop¬ 
erty under the provisions of this act must 
be advertised by posting written notice of the 
time and place of sale in front of the door of the Tax sales, 
post office in said town, or by publication in a 
newspaper published in the town for three suc¬ 
cessive weeks, next preceding the sale, which 
notice must also contain a description of the 
property so levied upon and the name of the per¬ 
son to whom assessed when known, and if un¬ 
known, the fact that said assessment was against 
an unknown owner and the amount of taxes, 
costs and charges, for which it is to be sold. Cer¬ 
tificates of purchase must be given when real 
estate has been sold, by the officer making the 
the sale of such property, similar to those given 
on sales of real property for the collection of 
State and county taxes, and the recitals therein 
of all the acts and procedure hereinbefore pro¬ 
vided for prior to the sale, shall be prima facie 
evidence of the facts and proceedings so recited 
and such certificate invest the purchaser or his 
assignee with the right to the possession of said 
lands. Any real property sold for taxes under 
the provisions of this act may be redeemed at any Right to 
time from date of sale, by payment to the redeem, 
purchaser or his assignee the amount of the pur¬ 
chase money, all costs and expenses attending 
the proceedings to a sale with the costs of sale and 
all subsequent costs and expenses and taxes that 
may have been paid since said sale, and interest 
thereon at the rate of 15 per cent, per annum, and 
upon such payment shall receive a certificate of 
redemption therefor from the mayor of the town, 
which shall reinvest the owner with the right to 
the possession of the said lands. Provided, That 
if any improvement in the way of buildings of 
any kind has been made on said real estate, since 
the sale thereof, and prior to the offer of redemp- 
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tion, the tender of the purchase money, taxes, 
costs and interest as aforesaid, by the party 
against whom the redemption is sought, or by 
any one claiming under said tax sale, the party 
offering to redeem shall pay to such owner the 
value of such improvements ; should they fail to 
agree on the amount of the value of the improve¬ 
ments, the owner may sue the redemptioner for 
the value of thereof in any court of competent 
jurisdiction and for toe amount recovered he shall 
have a lien upon the real estate for the enforce¬ 
ment of such judgment, and the person seeking 
redemption shall pay said judgment before he is 
entitled to redeem. Said lien shall attach to 
said real estate from the time the improvement 
is made as against the redemptioner or those 
claiming under him. All suits for the recovery 
of real estate sold or redeemed under the provis¬ 
ions of this act must be commenced within six 
months from the accrual of the right of posses¬ 
sion. The time of redemption of real property 
so sold shall be the same as provided by the law 
of the State of Alabama, and at the expiration of 
the time for redemption of the property sold, 
the mayor must, upon the presentation of the 
certificate of purchase, execute a deed to the 
holder of said certificate, in accordance with the 
laws of the State of Alabama as to such deeds 
made by the probate judge, and the mayor shall 
be entitled to the sum of three dollars therefor. 

SEC. 15. Be it further enacted, That all per- 
Street tax. sons residing within the corporate limits of said 
town, who are liable to road duty under the laws 
of the State of Alabama, shall be liable to street 
duty cot exceeding ten days in one year, as may 
be prescribed by the mayor and council of said 
town or in lieu thereof may pay a tax not to ex¬ 
ceed five dollars, and if any person refuse to pay 
such tax, or refuse to do such work, he shall be 
fined five dollars for such refusal or imprisoned 
in the county jail, or put to hard labor for the 
town, one or all of such punishments may be in¬ 
flicted. 
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SEC. 16. Be it further enacted, That the mayor 
shall keep a docket, showing all proceedings Mayor's 
against offenders under the laws and ordinances docket, 
of the town, in which must be entered the names 
of parties, return of the officer and entry of the 
judgment. 

SEC. 17. Be it further enacted, That the 
mayor or such officer as he may appoint shall Tax record, 
keep a record in a well bound book where¬ 
in shall be entered the names of persons, when 
known, and if unknown the fact that they are 
unknown against whom taxes shall be assessed, 
a description of the property so assessed, the 
amount of the assessment, the manner and time 
of notice as given as prescribed by section 14 of 
this act, and the amount of tax levied by the 
mayor and council or a committee thereof and the 
time of such levy. And if the property be sold 
for the payment of taxes, said record shall recite 
the time and manner of sale, and a description 
of the property sold, the date of sale, and the 
amount bid a id the time of redemption. Such 
record shall be prima facie evidence of all mat¬ 
ters therein recited. 

SEC. 18. Be it further enacted, That the mayor Present 
and council now in office in said town shall con- officers, 
tinue to exercise the duties and functions of their 
said offices until their successors are elected and 
qualified. 

SEC. 19. Be it further enacted, That no elec¬ 
tor shall be permitted to vote at any election in Voters, 
said town until he shall have been a resident 
citizen of the State of Alabama for twelve months 
and of said town for three months. 

SEC. 20. Be it further enacted, That any offi¬ 
cer elected or appointed by the mayor and coun- Duties by 
cil under the provisions of this act, may discharge officers, 
the duties of one or more or all the offices pro¬ 
vided for herein as the mayor and council may 
by ordinance provide. 

SEC. 21. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the provisions 
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of this act be and the same are hereby repealed. 
Approved March 5, 1901. 


No. 1120] AN ACT [H. 1445 

To relieve Charles Wesley Nolen and John 
Marion Burleson, of Morgan county, of the 
disabilities of non-age. 

SECTI ON 1. Be it enacted by the General As- 
Relief. sembly of Alabama, That Charles Wesley Nolen 
and John Marion Burleson, minors under eighteen 
years of age, be and they are hereby relieved of 
the disabilities of non-age and is empowered to 
contract and be contracted with, to sue and be 
sued, to buy, sell, and convey real estate and per¬ 
sonal property the same as if they were over 
twenty-one years of age. 

Approved March 5, 1901. 


No. 1121] AN ACT [H.1507 

To regulate and fix the times and places for as¬ 
sessing and collecting the taxes of Coffee 
county. 

SECTI ON. 1. Be it enacted by the General As- 
Duties of tax sembly of Alabama. That the tax assessor and tax 
officers, collector of said county be required to keep their 
offices in the court house of said county, open,ex¬ 
cept as hereinafter specified, during the months of 
October, November, December, J anuary, February 
and March of each year; Provided, that during 
the months of October, November and December 
of each year said tax assessor and tax collector 
shall remain in the town of Enterprise four days 
in each of said mouths, and at Victoria one day 
in each of said months from 8 o'clock a. m. to 
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four o'clock p. m for the purpose of assessing and 
collecting taxes. 

SEC. 2. Be it further enacted, That said tax 
assessor and tax collector be required to give no- Notice 
tice of the days they will be in said town of En¬ 
terprise, in the same manner and for the same 
length of time as notices of their appointment for 
assessing and collecting taxes are now given. 

SEC. 3. Be it further enacted, That said tax Time require- 
assessor and tax collector except at the time they ed in offices, 
are at Enterprise and Victoria, and except on 
legal holidays, be required to remain in their 
offices either in person or by deputy during the 
months specified in the first section of this act, and 
that they be required to visit no other places ex¬ 
cept specified in this act for the purpose of assess¬ 
ing and collecting taxes. 

SEC. 4 Be it further enacted, That nothing 
in this act shall be so construed as not to make Effect of this 
the assessing and collecting taxes delinquent at act. 
the times and places they now become delinquent 
under the laws of this State, but said dates on which 
the assessment and collection of taxes now be¬ 
come delinquent shall continue to apply to Coffee 
county. 

SEC. 5. Be it further enacted, That all laws 
and parts of laws in conflict with this act be Repeal, 
and the same are hereby repealed so far as they 
relate to Coffee county. 

Approved March 5, 1901. 


No. 1122] AN ACT [H. 1587 

To provide for the removal of the county seat of 
Shelby county from Columbiana to Calera ; 
to authorize an issue of county bonds to raise 
money for the erection of a court house and 
and jail and to provide for the erection of 
such buildings at Calera; to provide for pay¬ 
ing the interest and principal of said bonds ; 
to appoint a board of court house commis- 
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sioners and prescribe their duties and com¬ 
pensation. 

Be it enacted by the General Assembly of Ala- 
Removal of bama, SECTION 1. That the county seat of 
county seat. Shelby county be and the same is hereby removed 
from Columbiana to Calera in said county as 
hereinafter provided. 

SEC. 2. That John A. Campbell, Thomas 
Court house C. McKibbon and Henry C. Moss, citizens 
comm'rs. of said county, be and they are hereby 
appointed and constituted a board of court 
house commissioners. The said J ohn A. Camp¬ 
bell is appointed president of said board. Any 
vacancy occurring in said board or in the presi¬ 
dency thereof shall be filled by the remaining 
members or member. A majority of said board 
shall constitute a quorum for the transaction of 
business and shall govern in all things. 

SEC. 3. That so soon as practicable after the 
Duties of passage of this act said board shall take all 
board, necessary and proper steps to issue, and shall is¬ 
sue and sell, as hereinafter provided, gold bonds 
of the county of Shelby in such amount as in 
Bonds, their judgment may be necessary, not exceeding 
thirty thousand dollars, for the purpose of rais¬ 
ing money to defray the expenses of erecting a 
suitable court house and a suitable jail for the 
county of Shelby at Calera, and expenses inci¬ 
dental thereto, as authorized by this act. Said 
bonds shall be in denominations of one thousand 
dollars each and numbered consecutively, be¬ 
ginning with number one ; they shall be payable 
to bearer thirty years after date and shall bear 
interest at a rate not exceeding five per centum 
per annum, payable semi annually at some suit¬ 
able place in the city of Birmingham or in the 
city of New York ; each bond shall have attached 
thereto interest coupons, which coupons shall 
each bear the. number of the bond to which they 
are attached, and the coupons attached to each 
bond shall be numbered consecutively, be¬ 
ginning with number one. Each bond 
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shall be signed by the president and at least 
one of the other members of said board of court 
house commissioners and each bond shall bear a 
fac simile of their signatures. Said bonds and 
coupons shall contain such other matter of form 
and substance as said board may direct. The 
proper cost of engraving, stamping and prepar¬ 
ing said bonds for market and advertising and 
selling the same may be paid from the fund real¬ 
ized by the sale of the bonds. Said board shall 
advertise in at least one newspaper published in 
Shelby county and also in one newspaper pub¬ 
lished at Birmingham by at least two insertions 
(the first insertion to be at least twenty days be¬ 
fore the day fixed for opening bids) for sealed 
bids for the purchase of said bonds, and at the 
time and place mentioned in said advertisement 
all such bids shall be opened by said board, and 
the bid which in the judgment of said board, 
is most favorable to the county, shall be accepted 
by them ; but said board may reject any and all 
bids for reasons satisfactory to them and may, as 
often as they deem advisable, readvertise for bids 
and open and pass upon the same ; and if no 
satisfactory bid is received, they may sell at pri¬ 
vate sale. No sale of said bonds or any of them 
shall be made at less than the par value thereof, 
nor shall interest be paid upon any bond for any 
time exceeding thirty days prior to the date of 
the sale and delivery thereof, but all coupons 
which, upon their face, shall have matured at the 
date of delivery, shall be detached from the bonds 
before delivery thereof, and all such detached 
coupons shall be, by said board, burned and de¬ 
stroyed in the presence of at least three reputa¬ 
ble citizens of Shelby county and a record thereof 
shall be kept and signed by them and attested by 
at least three persons present as aforesaid ; and 
the president of said board shall write the date of 
sale across the face of the coupon maturing next 
after the date of sale of the bond to which it is 
attached, if more than thirty days interest has 
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accrued thereon, and interest shall be paid from 
such date only. 

SEC. 4. That not more than one-third of the 
How to be issue of bonds shall be delivered and the purchase 
disposed of. money thereof collected at the same time, but 
one-third shall be first delivered and the purchase 
money thereof collected and placed in some rep¬ 
utable national bank to the credit of the said 
board, and disbursed upon the order of the pres¬ 
ident, countersigned by one of the other members 
of the board ; and when such amount shall have 
been expended by said board towards carrying 
out the purposes of this act, another one-third of 
the issue of said bonds may be delivered and the 
purchase money thereof collected and placed to 
the credit of the president of said board and dis¬ 
bursed as aforesaid, and when such further 
amount shall have been expended by said board 
towards carrying out the purposes of this act, 
the remaining bonds may be delivered and the 
proceeds collected, deposited and disbursed as 
aforesaid, it being the purpose of this section to 
prevent the president of said board from having 
in his hands at any one time more than ten thou¬ 
sand dollars. The purchaser or depository shall 
not be responsible for the proper application of 
funds. 

SEC. 5. Tha[t] before making any sale of bonds 
Bond of pres- and collecting the purchase money thereof, the 
ident of the president of said board shall give bond in the sum 
board, of ten thousand dollars, payable to the county of 
Shelby and conditioned to faithfully discharge his 
duties as president of the board of court house 
commissioners of Shelby county ; said bond shall 
be approved by a member of the present court of 
county commissioners of Shelby county or by any 
circuit judge or chancellor and filed and recorded 
in the office of the judge of probate of said 
county. Said bond may be made by responsible 
citizens of the county or by a guarantee company, 
one or both, as may be satisfactory to the approv¬ 
ing officer, and if made by a guarantee company 
the premium paid therefor may be paid out of 
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the public fund in the hands of the president of 
said board. 

SEC. 6. Said bonds shall be redeemable at the 
rate of two thousand dollars per annum, which Redeeming 
two thousand dollars shall be chosen by lot by of bonds, 
the court of county commissioners, and those so 
called in for redemption shall be redeemed at a 
premium of five per cent instead of at their face 
value. The court of county commissioners shall 
provide for promptly paying the semi-annual in¬ 
terest upon said bonds, and for the annual pay¬ 
ment of two thousand dollars of the principal 
thereof as herein provided : and when any bond 
shall be called for redemption as herein provided 
the judge of probate shall give notice thereof, at 
the expense of the county, in a newspaper pub¬ 
lished in Shelby county and in a newspaper pub¬ 
lished at Birmingham, stating in such notice the 
numbers of the bonds to be redeemed and the 
date at which they are payable, after which date 
they shall cease to bear interest. But if the 
county should fail to redeem said bonds on pre¬ 
sentation thereof, or any of them, when so called 
for redemption, the same shall continue to bear 
interest until again called and redeemed. In or¬ 
der to meet the semi-annual interest on said bonds 
and the principal when due or payable as herein 
provided, a special tax of one-eighth of one per Special tax. 
centum is hereby levied to be assessed and col¬ 
lected annually, beginning with the year 1901-2, 
upon all the taxable property in the county of 
Shelby, such tax to be applied exclusively to the 
payment of the semi-annual interest upon said 
bonds and to the redemption of said bonds as 
herein provided. And it is hereby made the duty 
of the court of county commissioners of said 
county to faithfully carry out the provisions of 
this section. 

SEC. 7. That when any of said bonds or cou- Destruction 
pons shall have been paid they shall be cancelled; of bonds 
and the county treasurer and court of county 
commissioners shall from time to time, in the 
presence of such persons as may choose to attend, 
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burn and destroy all paid coupons and bonds, 
and shall make, upon the minutes of said court 
a full and complete record thereof. 

SEC. 8. That the validity of said bonds shall 
Validity of in no way be affected by any irregularity in any 
bonds, of the proceedings herein authorized ; and in any 
suit or proceeding touching said bonds, the pre¬ 
sumption shall obtain that all things pertaining 
to the issue and sale thereof were regularly and 
lawfully done and that said bonds and coupons 
constitute a valid and lawful claim against the 
county of Shelby ; and if for any cause the special 
tax herein reqired should fail or prove insuffi¬ 
cient for the purposes intended, the court of 
county commissioners shall set apart from the 
general fund of the county money sufficient to 
pay and shall pay the interest and principal of 
said bonds as herein contemplated; and any 
court having jurisdiction of any suit or proceed¬ 
ing for the enforcement of the liability hereby 
created may, to that end, appoint all necessary 
officers and make and enforce all needful orders 
and decrees. 

SEC. 9. That said bonds are hereby exempted 
Tax; exempt from county and municipal taxation in the coun- 
from. ty of Shelby. 

SEC. 10. That so soon as practicable after the 
Location at passage of this act said board shall procure by 
Calera. donation or purchase, suitable locations at Calera, 
not more than two thousand feet from the cross¬ 
ing of the tracks of the two railroads passing 
that place for the erection of a court house and 
a jail for the county of Shelby and said board 
shall see that the title to said lots is perfect and 
that proper conveyances therefor are duly exe¬ 
cuted and delivered to them. All such convey¬ 
ances shall be filed with the judge of probate of 
said county and by him recorded as other convey¬ 
ances. Said board may also receive other dona¬ 
tions of property, real or personal, for the use of 
Shelby county, and conveyances therefor shall, 
in like manner, be executed and recorded. 
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SEC. 11. That said board shall procure plans 
and specifications to be made by a competent Plans and 
architect for said courthouse and jail and there- specifications 
upon said board shall advertise in some news¬ 
paper published in Shelby county and in some 
newspaper published at Birmingham by at least 
two insertions (the first insertion to be at least 
twenty days before the day fixed for opening 
bids) for sealed proposals for the erection of said 
court house and jail or either of them separately, 
such bids to be opened on a day and at a place to Sealed pro¬ 
be named in said advertisement and at the time posals. 
and place so appointed all bids shall be opened 
and the contract or contracts shall be let to the 
lowest responsible bidder or bidders for the erection 
of said court house and jail or either of them ; but 
said board may reject any and all bids and may re¬ 
advertise for bids and open and pass upon the 
same as often as they may deem advisable. No 
bids shall be considered which is not accom¬ 
panied by a good and sufficient bond in the sum 
of one thousand dollars, payable to Shelby coun¬ 
ty, approved by said court house commissioners, 
and conditioned that in the event the proposal of 
the principal shall be accepted by said board, he 
will, within ten days thereafter, enter into con¬ 
tract and execute bond for the faithful perform¬ 
ance thereof as provided in this section, 
and within ten days after the acceptance 
by said board of any bid for the erection of 
said buildings or either of them, the proposed 
contractor shall, in accordance with his said pro¬ 
posal (with such modifications if any, as may be 
agreed upon) enter into contract with said board 
for the erection of said building or buildings and 
execute a good and sufficient bond in the sum of 
thirty thousand dollars, if for the erection of the 
court house, and ten thousand dollars if for the 
erection of the jail, payable to Shelby county, 
approved by said board and conditioned for the 
faithful performance of his contract according to 
the terms thereof. Said contract may contain Contract, 
all necessary and proper provisions for the super- 
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vision of the work by a competent architect and 
its acceptance by said board, and may provide 
penalties and forfeitures for delay in its comple¬ 
tion beyond a stipulated term; but any time 
limit may, for good and satisfactory reasons, be 
enlarged by said board without in any manner 
impairing or waiving any other provision of the 
contract. Said contract may provide for partial 
payments thereon as the work progresses satis¬ 
factorily ; but not more than three-fourths of the 
value of the work, on the basis of the contract 
price, which shall have been done, shall be thus 
paid ; nor shall more than three-fourths of the 
entire contract price be paid until the contract 
shall have been fully performed on the part of 
the contractor. 

SEC. 12 That said board may, in the erec- 
Material. tion of said buildings, utilize any part of the 
material constituting the court house and jail at 
Columbiana, or any other county property which 
in their judgment may be advantageously used, 
or may permit the use thereof by the contrac¬ 
tor on such terms as may be agreed on. 

SEC. 13. That until the completion of the 
Offices, etc., court house at Calera, the county offices and 
pending records and jail shall remain, and the courts of 
building. records shall be held at Columbiana ; but in the 
event it shall be deemed necessary, said board 
may provide temporary quarters for the offices 
and records at Columbiana, and may provide for 
the keeping of jail prisoners in the jail of another 
county pending the completion of the county 
buildings at Calera. 

SEC. 14. That so soon as the court house and 
jail, or either, shall be ready for occupancy at 
Removal of Calera, said board shall, in writing, notify the 
offices. judge of probate, clerk of the circuit court, sheriff 
and register in chancery of the fact, and it shall 
be the duty of each of said officers within ten 
days thereafter to remove all the books,papers and 
records of his office to the room assigned to such 
officer in the new court house at Calera, and ten 
days after such notice to said officers, the county 
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seat is hereby permanently located at Calera, and 
thereafter all courts of record of said county shall 
be held at Calera. The sheriff shall also remove 
all jail prisoners to the jail at Calera. Any of 
said officers who shall fail to comply with the 
provisions of this section shall be fined in a sum 
not more than one thousand dollars, and may 
also be imprisoned in the county jail for twelve 
months. 

SEC. 15. That said court house commissioners 
shall each receive as compensation for his servi¬ 
ces the sum of three dollars per day for each day 
he is actually engaged in performing his duties 
under this act, not to exceed forty days pay in 
any one year; and the president of said board 
shall be also entitled to one per centum on the 
amount of money disbursed by him under this 
act. 

SEC. 16. That the funds arising from the sale 
of said bonds shall be paid out upon the order of 
the president of said board, countersigned by one 
of the other members of the board, for the pur¬ 
poses herein authorized. Said board may em¬ 
ploy the services of legal counsel when deemed 
necessary and pay for such services out of said 
fund. Any surplus of said fund that may remain 
after providing said buildings and furnishing the 
same, shall be paid to the county treasurer of 
said county and applied to the payment of the in¬ 
terest and principal, or either, of said bonds. 

SEC. 17. That all laws and parts of laws, in 
conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved March 5, 1901. 


No. 1123] AN ACT [H. 1365 

For the relief of J. N. B. Faulkner, of Fort 

Payne, Ala., by allowing him to redeem from 
the State of Alabama certain lands in Moun¬ 
tain Park addition to the city of Fort 
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Payne, Alabama, which were sold for taxes 
and bought by the State. 

SECTI ON 1. Be it enacted by the General As- 
Right to re- sembly of Alabama, That J. N. B. Faulkner, a 
deem. citizen of Fort Payne, DeKalb county, Alabama, 
be and he is hereby authorized to redeem from 
the State of Alabama, all those lots, blocks and 
parcels of land lying and being in the Mountain 
Park addition to the city of Fort Payne, DeKalb 
county, Alabama, which were sold as the prop¬ 
erty of the Southern Banking Company and of 
owners unknown, for unpaid taxes for the year 
1892, and bought in by the State, upon the pay¬ 
ment by said J. N. B. Faulkner to the probate 
judge of DeKalb county such sum as may be 
fixed by the auditor of this State after consulting 
the probate judge, tax collector and tax assessor 
of DeKalb county as to proper price to be 
paid, one-half of which shall go to the State and 
the other half to DeKalb county. 

SEC. 2. Be it further enacted, That said J .N. 

B. Faulkner be and he is hereby authorized to 
Half to State redeem all those lots, blocks and parcels of land 
and half to lying and being in said Mountain Park addition 
county. to the city of Fort Payne, Alabama, as have been 
sold for taxes and purchased by the State and 
which have not heretofore been redeemed, upon 
his payment to the probate judge of DeKalb 
county, as mentioned in section one of this act, 
one half to go to the State and one-half to De¬ 
Kalb county. 

SEC. 3. Be it further enacted, That if said J. 

Certificate. N. B. Faulkner shall pay to the probate judge of 
DeKalb county the amount of money necessary 
to redeem under the provisions of this act, within 
ninety days from the passage of this act, a certi¬ 
ficate of redemption shall issue to him by the 
proper officer and all the title of the State in and 
to said lands shall bevested in him. 

Approved March 5, 1901. 
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No. 1124] AN ACT [H. 1262 

To amend an act entitled an act to incorporate 
the town of West End, J efferson county, 

Alabama, to authorize the issue of bonds and 
to confer general and special powers upon 
the mayor and aldermen of said town, ap¬ 
proved December 13, 1900. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 1 of an act to Act 
incorporate the town of West End, J efferson amended 
county, Alabama, to authorize the issue of bonds Sec. 1. 
and to confer general and special powers upon 
the mayor and aldermen of said town, approved 
December 13th, 1900, be amended so as to read 
as follows: Section 1. Be it enacted by the 
General Assembly of Alabama, that the inhabi¬ 
tants residing within the boundaries hereinafter 
described be and they are hereby incorporated 
and constituted a body politic and corporate un¬ 
der the name and style of the city of West End, 
which shall be governed by the mayor and ander- 
men as hereinafter provided. Said corporation 
shall have perpetual succession, shall sue and be 
sued, plead and be impleaded within all the courts 
of law and equity and in all actions whatsoever 
in its corporate name. May purchase, receive 
and hold property, real and personal, within said 
city, and may sell, lease or dispose of same for 
the benefit of the city. It shall have and use a 
common seal and change it at pleasure, 
and it shall have police jurisdiction ex¬ 
tending one mile beyond the corporate 
limits ; Provided, that it does not extend within 
the corporate limits of any other town. And the 
city of West End shall have full power to pass 
all laws and ordinances to carry out the purposes 
of this act, and such laws and ordinances shall 
be effective and of force to apply to and govern 
the territory within the said corporate limits of 
said city and for the full exercise of all police 
power and jurisdiction within the territory con- 
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tained within one mile of the corporate limits and 
all ordinances passed in the exercise of the police 
power herein granted shall apply to and extend 
to said territory outside of the corporate limits as 
well as within said limits unless the contrary is 
expressed in said ordinance. 

SEC. 2. Be it further enacted, That section 2 
Act of said act be amended so as to read as follows : 
amended, Sec. 2. Be it further enacted, that the corporate 
Sec. 2. and municipal limits of said city of West End 
shall be included within the following bounda¬ 
ries : Beginning at the intersection of the north¬ 
ern boundary of the right of way of the Alabama 
Great Southern Railroad and the western bound¬ 
ary of the Montevallo and Elyton county road, 
thence northerly along the western boundary of 
said road to the northern boundary of the Tusca¬ 
loosa road, thence westerly along the northern 
boundary of the Tuscaloosa road to the western 
line of R. H Haygood's property, thence north¬ 
erly along said line (leaving said Haygood prop¬ 
erty out of said corporation) to the south side of 
the Birmingham drainage canal; thence south¬ 
west along the south side of said canal to where 
it crosses the west line of section 4, township 18, 
range 3 west; thence south along said west line 
to the southwest corner of section 4 ; thence east 
along south line of section 4. to the northwest cor¬ 
ner of east x h of the northwest X A of section 9, said 
township and range; thence south along said 
line of said east X A to the south side of Pearson 
avenue ; thence easterly along south side of Pear¬ 
son avenue to the northeast corner of lot 13, in 
block 83 of West End Land Company's survey ; 
thence continuing on a line with the north side 
of said block to a point 200 feet from the north¬ 
east corner of said lot 13, in the southwest X A of 
the northeast X A of section. 9, township 18 south, 
range 3 west; thence northeast parallel with the 
center line of the Alabama Great Southern Rail¬ 
road Company's right of way three-quarters of a 
mile, thence north crossing the right of way of 
said Alabama Great Southern Railroad Company 
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to the north line of said right of way; thence 
along said north line of said right of way in a 
northeasterly direction to a point of beginning. 

SEC. 3. Be it further enacted, That the fee 
simple title to all the public grounds, parks, Title vested 
streets, avenues, alleys, lands donated or dedi- in city 
cated for public school purposes or for any other 
public use and commons within the corporate or 
municipal limits of the city of West End be and 
the same is hereby vested in the city of West 
End, said fee simple title to be held in trust for 
the public uses for which they were dedicated or 
donated and the said corporation may maintain 
ejectment or any other real action in relation 
thereto and if any adverse claim is made to any 
land so held for public uses or to any easement 
or other interest therein the city of West End 
may file and maintain its bill in chancery in any 
court in Jefferson county having chancery juris¬ 
diction under section 800 of the code of Alabama 
of 1896 for the purpose of determining the right 
of any person or corporation making said claim 
and to quiet the title to said land or any easement 
or interest claimed therein. 

SEC. 4. Be it further enacted, That section 
10 of an act to incorporate the town of West End, Act 

J efferson county, Alabama, to authorize the issue amended, 

of bonds and to confer general and special pow- Sec. 10. 
ers upon the mayor and aldermen of said town, 
be amended so as to read as follows : Section 10. 

Be it further enacted, that all male persons liable 
to road duty under the laws of the State residing 
in the said city of West End shall be liable to 
work on the public streets and avenues of said 
city of West End and shall be exempt from road 
duty on the public highways of the county out¬ 
side of said city, and the board may require per¬ 
sons so liable to work at least five days in each 
year under the direction of such officer as the 
board may appoint, provided that each person so 
required to work may relieve himself from so 
working by paying into the city treasury a sum 
to be fixed by the board not exceeding five dol- 
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lars, and money so collected or paid in shall be 
applied exclusively to the improvement of the 
streets, avenues and alleys of said city, and the 
city of West End may by fine or imprisonment or 
both enforce this section 

SEC. 5. Be it further enacted. That the city of 
Power to reg- West End shall have power to regulate and 
ulate and license telephone and telegraph companies or 
license. corporations, whether they maintain an office 
within the corporate limits or not and every such 
company or corporation operating lines through 
said city and maintaining poles and wires within 
the corporate limits are liable to such regulation 
and license, whether they maintain, offices of in¬ 
struments for receiving and transmitting mes¬ 
sages or not and all telegraph and telephone 
companies maintaining poles and wires in West 
End along the streets and avenues without hav¬ 
ing previously acquired the right to do so may 
be required by the city of West End to remove 
said poles and wires, or the same may be abated 
as a nuisance by the mayor and aldermen. 

SEC. 6. Be it further enacted, That the mayor 
Wards and aldermen of the city of West End shall 
within thirty days after the passage of this act 
lay off the additional territory herein provided 
for into convenient wards of said city, or they 
may extend the limits of the wards already estab¬ 
lished so as to embrace said new territory. 

SEC. 7. Be it further enacted, That it shall 
Rights of not be unlawful for any aldermen to be elected to 
aldermen. any office filled by said board or to serve in said 
office, nor shall it be unlawful for any alderman 
to contract with or sell supplies or merchandise 
to the city of West End, but such alderman at 
said election shall not be permitted to vote nor 
shall he when he contracts with the city of West 
End or sells it supplies or merchandise be per¬ 
mitted to vote in said board on questions relating 
to said contract or said sales. 

SEC. 8. Be it further enacted, That no part 
of the act hereby amended shall be repealed 
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unless the same is in conflict with some part of 
this act. 

Approved March 5, 1901. 


No. 1125] AN ACT [H. 1010 

To amend section one (1) of an act entitled "An 
act to incorporate the town of Clanton in the 
county of Chilton, State of Alabama, and to 
repeal all former charters for said town," 
approved February 12, 1897. 

SECTION. 1. Be it enacted, by the General As¬ 
sembly of Alabama, That section one (1) of an Act 
act entitled an act to incorporate the town of amended, 

Clanton, in the county of Chilton, State of Ala- Sec. 1. 

bama, and to repeal all former charters for said 
town, approved February 12, 1897, be amended 
so as to read as follows : Section one. Be it en¬ 
acted by the General Asssembly of Alabama, 

That the town of Clanton, in the county of Chil¬ 
ton, State of Alabama, be and the same is hereby 
incorporated and the corporate limits of said 
town shall be as follows, to-wit: Commencing 
at a point fifty yards south of the trestle on the 
South and North Alabama railroad crossing 
Goose Pond creek and north of the railroad depot 
in said town of Clanton, and running thence 
in an easterly direction following along said Goose 
Pond creek and fifty yards from the run of said 
creek to the junction of said Goose Pond creek 
and Pole or Poly Bridge creek, thence along said 
Pole or Poly Bridge creek on the northern and 
western side of said creek and fifty yards from the 
run thereof to a trestle of the South and North 
Alabama railroad over said creek and south of the 
railroad depot in said town, thence crossing said 
railroad and continuing along the north side of said 
Pole or Poly Bridge creek and fifty yards 
from the run thereof to the present land line be¬ 
tween the property now owned by W. M. Wilson 
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and L. A. Thornton, thence along said land line 
west to the section line, thence north along the 
section line to within fifty yards of the run of the 
aforesaid Goose Pond creek and fifty yards from 
the run thereof to the said point of beginning 
except the south half of the northeast quarter of 
section two, township twenty-one, range four¬ 
teen, and that strip of land one acre wide on the 
east side of the north half of the northeast quar¬ 
ter of the northwest quarter of section two, and 
that strip of land on the west side of the Clanton 
and Kinchun or Camp Ground road adjoining the 
said above described lands, the whole being the 
farm of J. W. Edwards. 

SEC. 2. Be it further enacted, That all laws 
Repeal. or parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 

Approved March 5, 1901. 


No. 1126] AN ACT [H. 1506 

To incorporate the town of Billingsley, in the 
county of Autauga, State of Alabama. 

SECTI ON 1. Be it enacted by the General As- 
I ncorpora- sembly of Alabama, That the town of Billings- 
ted. ley, in the county of Autauga, State of Alabama, 
be and the same is hereby incorporated, and the 
Corporate corporate limits of said town shall extend one- 
limits. half mile in each direction from M. & 0. R. R. 
depot, except on the northern boundary which 
shall be made by the Autauga and Chilton coun¬ 
ty line. And the present and future inhabitants 
of said town shall be and constitute a body politic, 

Name. incorporated under the name and style of the 
town of Billingsley, under and by which name 
and style the corporation may sue and be sued, 
plead and be impleaded, either in law or in 
Rights. equity, and may purchase and hold with right 
to sell or dispose of personal and real property to 
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the amount of five thousand dollars and do any 
and all acts incident to bodies corporate. 

SEC. 2. Be it further enacted, That the gov¬ 
ernment of said town shall be styled the mayor Town gov- 
and councilmen of Billingsley, and shall consist ernment. 
of the mayor and four councilman, each of whom 
shall be resident citizens of said town ; provided, 
that no person shall be eligible to hold either 
office of mayor or councilmen who has not been 
a bona fide citizen of said town for one year next 
preceding his election of either office, and the 
said mayor and councilmen shall hold their re¬ 
spective offices for one year from the date of the 
declaration of their election and until their suc¬ 
cessors are elected and qualified. Said officers 
to be elected by the qualified electors of the said 
town who shall have resided within the corporate 
limits of the said town for six months next pre¬ 
ceding said election, and are otherwise qualified 
electors under the State laws, to vote in State 
and county elections and that the said mayor and 
councilmen shall each before entering upon the 
discharge of their duties of their respective offices 
take and subscribe the oath prescribed by the 
State laws to be taken by persons elected under 
the State laws to office. 

SEC. 3. Be it further enacted, That the first 
election shall be held on the first Monday in April,First election 
1901, or as soon hereafter as practicable after 
giving ten days notice of the time and places of 
holding the said election by posting notices at 
the postoffice and at the railroad depot in the 
said town by the managers hereafter named, and 
that W. L. Price, George J oseph Chambliss and 
Win. Wyatt, residents of said town shall consti¬ 
tute a board of inspectors and managers of said 
election above required and shall keep polls open 
from nine o'clock in the morning until not later 
than four in the evening of same day, and in the 
event that one or more of said managers shall 
fail to attend and act as said managers on the 
said date of the said election then the remaining 
manager or managers attending shall appoint 
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managers to act in the place of those failing to 
attend and act, and the board of managers herein 
provided for shall have full power and authority, 
and it is made their duty to determine all ques¬ 
tions and contest arising from said election, and 
at said first election held under this act the board 
of inspectors and managers shall declare within 
five days after such election what persons are 
elected to the offices of mayor and councilmen, 
and shall issue certificates of election to such per¬ 
sons, and at all subsequent elections held in said 
town sitting board of councilmen are to declare 
what persons are elected at the same, and are to 
be the judges before whom all matters of contest 
growing out of the same are triable. 

SEC. 4. Be it further enacted, That the reg- 
Elections. ular election for the said offices shall be held 
annually on the first Monday in April, and shall 
be conducted by two or more qualified electors, 
to be appointed by the mayor and councilmen for 
that purpose and the managers of said election 
shall make the returns of said election to the sit¬ 
ting board of councilmen, but the corporation 
shall not be dissolved should there be no election, 
as herein provided, but in such event the mayor, 
with the consent of the council, shall forthwith 
order an election to be held within twenty days 
thereafter. 

SEC. 5. Be it further enacted, That the coun- 
Clerk and cil of said town shall have power, and it shall be 

marshal. their duty, to elect a clerk who shall be ex-officio 

treasurer of said town, and a marshal, and to fix 
and approve the bonds of said clerk and marshal, 
and to fix and prescribe their duties, salaries and 
terms of office. 

SEC. 6. Be it further enacted, That the mayor 
Mayor, of said town shall have the same power and au¬ 
thority now vested by the laws of this State in a 
justice of the peace, so far as the same apply to 
the prosecutions of violations of the criminal 
statutes or laws, and that said power, jurisdic¬ 
tion and authority shall extend and embrace all 
violations and breaches of the ordinances, laws- 
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and regulations of said town of Bllingsley, and 
he shall, as mayor, have the power and authority 
to try and convict or acquit, fine and sentence, 
any person or persons violating the ordinances, 
laws or regulations of said town, according to the 
terms and conditions set out in said ordinances, 
laws or regulations; Provided, that the said 
mayor shall not have the power or authority to 
try and determine any civil cause or action as is 
now vested in justices of the peace ; and provided 
further, that he shall not have jurisdiction of any 
violation of the State laws, committed beyond the 
corporate limits of the said town of Billingsley. 

SEC. 7. Be it further enacted, That if a va- Vacancies, 
cancy shall occur in the office of mayor or coun¬ 
cilman by death or otherwise, it shall be the duty 
of the councilmen, or remaining councilmen, to 
forthwith order an election to fill such vacancy or 
vacancies, and it the offices of clerk or marshal 
shall from any cause become vacant, the council- 
men shall fill said vacancy, and in the absence of 
the mayor or his refusal to act, same powers and 
authority are hereby conferred upon each coun¬ 
cilman in said town while acting as such mayor, 
and the clerk or marshal of said town may be sus¬ 
pended or removed from office at the wish of the 
council, and the council may elect or appoint such 
police force as may be necessary to enforce the 
ordinances of the said town, and to provide for 
their payments. 

SEC. 8. Be it further enacted, That it shall 
be the duty of the mayor to attend and preside at Duties of 
the meetings of the council; to see that the laws mayor, 
and ordinances of the town are posted, as herein 
provided for; that all the laws and ordinances of 
the town are properly executed ; to sign the min¬ 
utes of all meetings of the council, when approved 
by him ; and to try, and determine, and punish 
all ordinances, laws and regulations of the town 
according to the terms and conditions of the said 
laws, ordinances and regulations, and it shall be Duties of 
the duty of the councilmen to, by ordinances, fix council, 
such other duties as may be required of the mayor, 
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and to fix and prescribe the duties of the clerk, 
marshal, and such other officers as may be neces¬ 
sary to enforce and conduct the affairs of the 
town, and by ordinance to fix and define the laws 
and regulations of the town, and to provide for 
the punishment for the violations, and the coun- 
cilmen acting for and in behalf of the said town 
shall have the power and authority to ordain, 
pass and adopt all such ordinances, laws, by-laws 
and resolutions not in conflict with this act, or 
the constitution of the State of Alabama, as may 
be deemed necessary by them for the good gov¬ 
ernment of said town, and for the purpose of en¬ 
forcing the said ordinances, laws and regulations, 
may prescribe punishment by fine not exceeding 
one hundred dollars, and imprisonment in the 
town jail or hard labor for the said town for a 
term not exceeding sixty days, one or both, pro¬ 
vided, that appeals may be taken to the circuit 
court of Autauga county in the same manner that 
appeals are now taken from justice court to cir¬ 
cuit court. 

SEC. 9. Be it further enacted, That the coun- 
cilmen of the said town shall have power and au- 
Taxes. thority, by ordinances, to levy and collect taxes 
upon all property, real, personal and mixed in the 
said town, not exempt from taxation by the laws 
of the State, annually, not to exceed one-half of 
one per cent on the value thereof, and said taxes 
shall be levied and shall become due and payable 
and collected under such rules and regulations as 
may be prescribed by ordinances therefor, by the 
councilmen of the said town. And the town 
shall have a lien upon the property of the tax¬ 
payer for the amount of the taxes due paramount 
and superior to all other liens and incumbrances, 
except the lien for the State and county taxes. 

And said property may be sold for the payment 
of said taxes and the cost incident thereto, under 
such regulations as may be prescribed ; provided, 
that in case of the sale of real property that the 
time for redemption shall not be fixed at a less 
period than two years from the date of the sale. 
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SEC. 10. Be it further enacted, That all per¬ 
sons residing within the corporate limits of said Work on 
town, and subject under the State laws to road streets, 
duty, shall be subject to, and are hereby required 
to work on public streets, roads, sidewalks, alleys 
or other public highways in said town, not ex¬ 
ceeding ten days in any one year, under such or¬ 
dinances as may therefor be provided by the coun¬ 
cil. And the inhabitants are hereby exempt from 
all road duty outside of the corporate limits of 
said town. That all such persons shall be exempt 
from such duty by paying such street tax as the 
council may prescribe, not exceeding five dollars 
in any one year. And the inhabitants are hereby 
exempt from all road duty outside of the corpo¬ 
rate limits of said town. 

SEC. 11. Be it further enacted, That when¬ 
ever an ordinance, resolution, law or regulation Ordinances, 
is adopted, passed or enacted by the council, the 
same, or a copy thereof, shall be posted at the 
postoffice in said town, or at such other public 
place in the said town as the council may pre¬ 
scribe, and fix a period of five days, after the ex¬ 
piration of which time the said ordinance, reso¬ 
lution, law or regulation shall be in full force 
and effect. 

SEC. 12. Be it further enacted, That the mar- Fees of 
shal shall be entitled to such fees for services ren- marshal, 
dered as may be prescribed by the council, not to 
exceed the fees allowed the sheriff under State 
laws for like service, which said fees, when col¬ 
lected of defendant, shall be disposed of in such 
manner as may be by the council prescribed, and 
the marshal shall have full power and authority 
to arrest with and without warrant within a dis¬ 
tance of one mile beyond the corporate limits of 
said town, any person or persons who may have 
been guilty of or who may be charged with having 
within the corporate limits of said town violated 
any of the ordinances or regulations thereof. And 
the marshal may call upon and require the assist¬ 
ance of all persons to aid him in the discharge of his 
duties. And the fees allowed the marshal for ser- 
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vices rendered shall be charged and taxed and 
collected as a part of the cost against the defen¬ 
dant in whose prosecution the services were ren¬ 
dered. 

SEC. 13. Be it further enacted, That the ma- 
Quorum. jority of the councilmen qualified and holding 
office shall constitute a quorum to do any and all 
business in behalf of the town. 

Approved March 5th, 1901. 


No. 1128] AN ACT [H. 1161 

To create a separate school district out of certain 
portions of the counties of Coosa and El¬ 
more and to provide for the appointment and 
election of trustees for said district. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That a separate school dis- 
School dis- trict is hereby created to be known as the Parker 
trict. School District, composed of the parts of Coosa 
and Elmore counties included within the follow¬ 
ing boundaries, to-wit: Beginning at the point 
on the eastern boundary line of township 20, 
range 20 in Elmore county where the said line 
crosses Little Kowaliga creek, thence north along 
the range line to Ocelonab[e]e creek in Coosa 
county, thence up and along said creek to the 
northern boundary line of section 26, township 
21, range 20, in Coosa county, thence due west 
along the northern boundary line of said section 
to the northwest corner thereof, thence south to 
the southwest corner thereof, thence west along 
the northern boundary of section 34 (same town¬ 
ship and range) to the northwest corner thereof, 
thence south 20 chains, thence west to the western 
boundary of section 33 (same township and 
range) thence south to the first small creek in 
Elmore county known as the Parker creek, thence 
down said creek to its confluence with Little 
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Kowaliga creek, thence down the latter creek to 
the beginning point. 

SEC. 2. Be it further enacted, That J oseph L. 

Parker, John L. Avant and William Bryant, who Trustees, 
are citizens of said county of Coosa, and William 
J. J ohnson, William H. Graham and J ames P. 

Reed, who are citizens of said county of Elmore, 
are hereby appointed trustees for said district to 
hold office from the passage of this act until the 
first Saturday in August, 1903, and until their 
successors are elected ; that on the said first Sat¬ 
urday in August, 1903, and on the first Saturday 
in August every two years thereafter, there shall 
be elected five (5) trustees for said district by the 
male freeholders within said district who are 
twenty-one years of age, and otherwise qualified 
as electors in this State, which election shall be 
held at such place in said district as the acting 
trustees may designate, between the hours of 10 
o'clock a. m. and 5 o'clock p. m., by three compe¬ 
tent managers to be appointed by said acting 
trustees, and the result of the election shall be 
within five days thereafter, certified to the county 
superintendent of education of the respective 
counties of Coosa and Elmore by said managers, 
and ten days prior to any such election, the said 
acting trustees shall post written notice thereof 
in three public places within said district. 

SEC. 3. Be it further enacted, That said school 
district shall receive its pro rata share of all ap- Funds, 
propriations made by law for public schools in 
this State, commonly known as "school funds," 
including poll taxes, derived from said district, 
and the county superintendents of said respective 
counties shall use and disburse such pro rata 
share exclusively for the maintenance of the pub¬ 
lic schools of said school district, in so far as the 
same lies within their respective counties, accord¬ 
ing to law, but there shall be but one school for Schools, 
white children, established in said districts and 
until otherwise located by said trustees, the said 
school shall be and remain at Parker's school 
house in said district, but the location of said 
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school shall not be changed except upon a four- 
fifths majority vote by the trustees favoring the 
change of location. 

SEC. 4. Be it further enacted, That the trus- 
Powers and trustees under the general laws of this State, ex¬ 
duties. cept as otherwise provided by this act, and said 
trustees may, in their discretion appoint and au¬ 
thorize one or more of their number to make and 
execute contracts with teachers, approve reports 
of teachers and to do such other acts relating to 
the detail of the general duties of trustees as said 
trustees may deem advisable to expedite their work. 

Approved March 5, 190[?] 


No. 1129] AN ACT [H. 1470 

To establish a separate school district to be 
known as Springville school district, in St. 

Clair county ; also to repeal an act to create 
a separate school district to include the town 
of Springville, in St. Glair county, approved 
February 13th, 1897. 

SECTI ON 1. Be it enacted by the General As- 
School sembly of Alabama, That a separate school dis- 
district trict to be known as Springville school district, 
in St. Glair county, Alabama, be and the same 
is hereby established, to consist of the following 
territory, to-wit: Sections 29, 30, 31 and 32, 
township 14, range 2 east, and sections 5 and 6, 
township 15, range 2 east, and sections 25 and 
36, township 14, range 1 east; also section 1, 
township 15, range 1 east, all in St. Clair county, 

Alabama. 

SEC. 2. Be it further enacted, That the edu¬ 
cational affairs of said school district shall be 
Trustees, under the control of a board of trustees, consist¬ 
ing of three persons elected as hereinafter pro- 
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vided, which board shall have the authority to 
locate and establish one permanent school for the 
white children and one permanent school for the 
negro children in said district. To grade said 
school,to employ teachers,and to make such rules 
and regulations for said school district as to them 
may seem best, and not to conflict with the laws 
of the State of Alabama. 

SEC. 3. Be it further enacted, That said school 
district schall be entitled to receive its propor- Funds 
tionate share of all the funds raised or appropri¬ 
ated by the State and county for public schools, 
and shall also receive its pro rata of the sixteenth 
section fund, and it shall receive all poll tax 
which may be collected from residents of said 
school district, and all funds which may be do¬ 
nated to said district. All funds for said school 
district shall be paid to the treasurer who shall 
receipt for the same. 

SEC. 4. Be it further enacted, That J. W. Ash, 

G. B. Forman and G M. Truss shall constitute a Election of 
board to hold an election at some public place in trustees, 
said district, to choose three trustees for said 
school district after they have first given ten days 
notice of the time and place of holding the same, 
by posting notices of said election at three public 
places in said district; provided, that said elec¬ 
tion is held without expense to St. Clair county. 

On the day appointed for such election the per¬ 
sons above named or any two of them shall cause 
such election to be held by ballot within the hours 
advertised for said election, and at the hour ad¬ 
vertised in the notices for the same to close, shall 
close the election and announce the result of the 
same, and certify the names of the persons elect¬ 
ed, to the county superintendents of education. 

SEC. 5. Be it further enacted, That the trus¬ 
tees so elected shall hold office until the first Trustees. 
Monday in October, 1902, or until their succes¬ 
sors are elected and qualified. That none but a 
freeholder, who shall also be a qualified elector, 
shall be eligible to be elected as a member of said 
board, and no one shall be allowed to vote at the 
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election of said board, who is not a qualified 
elector under the laws of the State. The trustees 
shall receive no compensation for their services, 
except such privileges and benefits as are by law 
given to township trustees. 

SEC. 6. Belt further enacted, That within ten 
Elections, days before the first Monday in October, 1902, the 
board of trustees of said district shall appoint 
three persons in said district to hold an election 
for trustees of the said school district for the en¬ 
suing two years, of which notice shall be given 
as provided in section three of this act, and which 
election, and all subsequent elections shall be 
held according to the provisions of section three 
of this act. 

SEC. 7. Be it further enacted, That the trustees 
and treasurer of said school district shall take 
Oath, the oath of office prescribed bylaw, for all officers 
in this State, before entering upon the duties of 
their offices, and immediately thereafter shall 
proceed to organize by electing one of their num¬ 
ber president of the board and by electing one 
Officers. suitable person, whether of the board or not, as 
secretary of the board, and treasurer of the dis¬ 
trict which officers may be held by one and the 
same person if the board so elects. The term of 
services of the treasurer and secretary shall be 
during the continuance in office of the board 
which elects them, but they may be removed by 
the board at any time. The board shall require 
of the treasurer a bond in such amount as may 
Treasurer. be fixed by them, not less than double the amount 
of funds that may be in his custody at any one 
time, payable to the school district and condi¬ 
tioned to safely keep, and to disburse according 
to law all money that may come into his hands 
as treasurer of the school district, which bond 
shall be approved by the board and filed with the 
president of the board, and a copy of the same 
certified by the president of board shall be filed 
in the office of the county superintendent of edu¬ 
cation. 




2557 


1900-1. 


SEC. 8. Be it further enacted, That this act 
shall take effect from the date of its approval, 
provided, that any pro rata balance remaining 
in the hands of the county superintendent of said 
county for the scholastic year ending September 
30th, 1900, from any source shall be paid to the 
treasurer of said district. 

SEC. 9. Be it further enacted, That the said 
board of trustees shall make annual reports to 
the county superintendent of education. 

SEC 10. Be it further enacted, That when this 
act is silent or does not make provisions in con¬ 
flict with the existing laws of the State for the 
government of township trustees, such existing 
general provisions of the law shall govern the 
actions of the board of trustees of said school 
district. 

SEC. 11. Be it further enacted, That an act to 
create a separate school district to include the 
town of Springville, in St. Clair county, ap¬ 
proved February 13, 1897, be and the same is 
hereby repealed. 

SEC. 12. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 5th, 1901. 


No. 1130] AN ACT [H. 1435 

To establish a text book board for the public 
schools in Blount and Chilton counties, Ala¬ 
bama, and to define its duties and powers. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That immediately after the 
passage of this act the county superintendents of 
education of Blount and Chilton counties shall 
appoint four citizens each of Blount and Chilton 
counties, Alabama, who shall be qualified elec¬ 
tors and two of whom shall be teachers of recog¬ 
nized ability of Blount and Chilton counties; 


Takes effect. 
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General laws. 
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Tax book 
boards. 
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these four men together with the superintendents 
of education of said counties, who shall be chair¬ 
men of said boards, to be known as the text 
book boards of the public schools of Blount and 
Chilton counties, Alabama. 

SEC. 2. Be it further enacted, That said 
text book board shall on the first Monday in May, 

Duties. 1901, meet at such a place in said counties as the 
chairmen may designate and there and then to 
select a uniform series of text books to be used 
in the schools of said counties supported wholly 
or in part by public funds ; said board may ad¬ 
journ to another day or days if for any cause the 
selection is not made on the day above men¬ 
tioned. The duties of said boards in making 
such selections shall be to take into consideration, 
first, the subject matter and the binding of the 
books; second, price of new books, exchange 
price, and any other thing that may be beneficial 
or to the best interests of the children who attend 
the public schools in Blount and Chilton coun¬ 
ties, and said series of books adopted shall not 
be changed for a period of five years, and the 
boards shall have the right to add supplementary 
books to the said uniform series when they think 
it is necessary for the benefit of said public 
schools, and provided further, that no part of 
the public school funds shall be paid to any 
school in which said text books are not used. 

SEC. 3. Be it further enacted, Thac before 
entering upon their duties each member shall 
Oath, qualify by taking oath before some officer em¬ 
powered to administer oaths that he as member 
of said board will faithfully perform his duties 
without favor or prejudice to any person, to any 
book, to any company, or to any contract, and 
that he has no interest whatever in any book or 
books or any contract that may be made by said 
boards. 

SEC. 4. Be it further enacted, That as soon as 
Correspond- any member of these boards receives notification 
ence. of their appointment it shall be their duty as well 
as the duty of the county superintendents of edu- 
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cation to at once correspond with as many text 
book publishers or wholesale book dealers as they 
may think best in order that said boards may be 
fully prepared to make the best possible contract 
for all the children who shall attend the public 
schools in in Blount and Chilton counties, Ala¬ 
bama. 

SEC. 5. Be it further enacted, That said, 
board shall not be in session more than five days Time in ses- 
and shall receive one dollar and a half each per sion. 
day, as compensation for the faithful perform¬ 
ance of such duties as shall come before them to 
carry out the provisions of this act, said payment 
to come out of the public school funds of said 
counties, and the chairmen are empowered as 
county superintendents to take such steps as may 
be necessary to regulate this payment. 

SEC. 6. Be it further enacted, That the terms Term, 
of office of the members of the said text book 
boards shall be for a term of five years, and any 
changes of such adopted series cannot be made 
except by a two-thirds vote of said text book 
board. 

SEC. 7. Be it further enacted, That said 
board shall have full power to make and enforce Rules, etc. 
such rules, time, regulations, terms and provis¬ 
ions incident to their contracts that they may 
deem necessary to the best interests of the pub¬ 
lic schools and the children of their counties. 

SEC. 8. Be it further enacted, That chartered Schools 
institutions and State schools shall be excluded excluded, 
from the provisions of this act unless they vol¬ 
untarily accept the same. 

Approved March 5, 1901. 


No. 1132] AN ACT [s. 656 

To divide Madison county into five commission¬ 
ers districts and to provide for the appoint¬ 
ment of a commissioner for the fifth district, 
to fix his salary and the salary of all com- 
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missioners to be hereafter appointed or 
elected. 

SECTI ON 1. Be it enacted by the General As- 
Five districts, sembly of Alabama, That thirty (30) days after 
the approval of this act, the court of county com¬ 
missioners of Madison county, be and they are 
hereby required to divide Madison county into 
five commissioners districts to be as nearly equal 
as possible in territory and population, of which 
the two precincts of Huntsville and Dallas Mills 
shall comprise the fifth commissioner's district. 

SEC. 2. Be it further enacted, That the gov- 
Appointment ernor be, and he is hereby required to appoint 

by the gover- within ten (10) days after the approval of this 
nor. act, a commissioner for the fifth district of Madi¬ 
son county, who shall be a member of the court 
of county commissioners of said county, and who 
must reside within the territory embraced in the 
fifth district and who shall have the same power, 
rights, privileges and immunities as are now con¬ 
ferred upon commissioners and members of boards 
of revenue by the general laws of the State of 
Alabama, and all special and local acts for Madi¬ 
son county or any precinct or municipality 
thereof. 

SEC. 3. Be it further enacted, That the said 
Successors. commissioner from the fifth district shall hold 
office until his successor is duly elected and qual¬ 
ified at the general election in the year 1904. 

SEC. 4. Be it further enacted, That hereafter 
Residence. all members of the commissioners court of Madi¬ 
son county, Alabama, who are subsequently 
elected must be resident citizens of the respective 
districts from which they are elected. 

SEC. 5. Be it further enacted, That the com¬ 
missioner in the fifth district shall receive as com- 
Compensa- pensation for his services the sum of one hundred 
tion. and fifty dollars ($150.00) which shall be in lieu 
of all other compensation whatsoever; that is to 
say that said commissioner shall not receive out 
of the county treasury for any one year a greater 
sum than $150.00 as pay for his services of com- 
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missioner, and the salary of all commissioners to 
be appointed or elected after the passage of this 
act shall not exceed said sum of $150.00 in any one year. 
Approved March 5, 1901. 


No. 1133] AN ACT [s. 538 

To establish a separate school district to be known 
as the Brookwood school district, in Tusca¬ 
loosa county, to define its boundaries and to 
provide for the maintenance of the schools 
thereof. 

SECTION 1 Be it enacted by the General As- School 
sembly of Alabama, That a separate school dis- district, 
trict, to be known as the Brookwood school dis¬ 
trict, is established in the county of Tuscaloosa, 
the boundaries of which shall embrace the follow¬ 
ing area : Sections 5, 6, 7, 8, 17, 18, 19, 20, 21, 

27, 28,29, 30, 31, 32, in township 20, range 7 
west; sections 30, 31, 32, in township 19, range 
7 west; sections 1 and 2, in township 21, range 8 
west. 

SEC. 2. Be it further enacted, That said school 
district shall be entitled to receive its proportion- Funds, 
ate share of the sixteenth section fund accruing 
to the townships of which said district forms a 
part, and it shall receive all poll tax which shall 
be collected from residents of said district, and 
all funds which may be collected from residents 
of said district, for school purposes, 
and all funds which may be collected 
from transfers from other districts or townships. 

Said funds and taxes shall be drawn by the su¬ 
perintendent of said district, provided, however, 
that said district superintendent is hereby author¬ 
ized to collect poll tax from all persons liable 
therefor in said district, and shall have the same 
power to enforce the collection of same which tax 
collectors now have, and the payment of said 
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taxes to the treasurer of the schools of said dis¬ 
trict, shall be a full discharge of the liabilities 
therefor to the tax collector of Tuscaloosa county. 

The said treasurer shall keep a stub book of re¬ 
ceipts, giving each person paying his poll tax a 
receipt therefor, and shall within thirty days 
after collection of same forward a statement 
thereof to the tax collector of Tuscaloosa county. 

SEC. 3. Be it further enacted, That there shall 
Schools. be not more than two schools for the white race, 
not more than two for the colored race in said 
district. 

SEC. 4. Be it further enacted, That the man- 
Trustees. agement of the schools in said district shall be 
vested in and in charge of the regular trustees of 
township 20, range 7 west, together with the su¬ 
perintendent of said district, who shall be ex- 
officio member of said board of trustees ; said su¬ 
perintendent to be elected by said board of trus¬ 
tees. The treasurer of said board shall be elected 
Treasurer. by the board of trustees, and hold office at their 
pleasure, and shall give bond in the sum of 
$1,000.00 for the proper disbursement of the 
school funds paid over to him, said bond to be 
payable to said board of trustees and to be ap¬ 
proved by said board. 

SEC. 5. Be it further enacted, That the super- 
Board for intendent of the schools of the Brookwood school 
examination, district and two persons appointed by him shall 
constitute a board for the examination of appli¬ 
cants for positions as teachers in the schools of 
said district; and no one shall be employed as 
regular teacher in said schools who shall not in 
addition to the State license required have re¬ 
ceived a license from such board. 

SEC. 6. Be it further enacted, That this act 
When takes shall take effect immediately upon its approval 
effect, by the governor. 

SEC. 7. Belt further enacted, That all laws 
Repeal, and parts of laws in conflict with the provisions 
of this act are hereby repealed. 

Approved March 5, 1901. 
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No. 1134] [s. J.R. 8 

SENATE JOINT RESOLUTION. 

Resolved by the senate, the house concurring, Florida 
That our senators and representatives in congress canal, 
be requested to call the attention of congress to 
the importance of a ship canal across the penin¬ 
sular of Florida, that will add so much to the 
safety of the commerce of the Gulf of Mexico and 
vastly increase its traffic by saving the enormous 
insurance rates around the Florida reefs. 

Approved March 5, 1901. 


No. 1135] AN ACT [s. 300 

To amend sections 17 and 20 of an act entitled 
an act to incorporate the town of Clanton, 
in Chilton county. State of Alabama, and 
to repeal all former charters for said town, 
approved February 12th, 1897. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 17 of an act Act 
entited an act to incorporate the town of Clanton, amended, 
in Chilton county, State of Alabama, and to re- Sec. 17. 
peal all former charters for said town, approved 
February 12, 1897, be and the same is hereby 
amended so as to read as follows: Section 17. 

Be it further enacted, That the clerk of the town 
of Clanton shall have the power and authority to 
issue all executions and other processes as may be 
necessary to enforce the collection of ail fines 
and forfeitures which may be owing to the said 
town. The marshal and policemen of said town 
shall have power and authority to, with or with¬ 
out warrant, arrest any and all persons guilty of 
any violations of the ordinances, laws, rules and 
regulations of the said town of Clanton, and to 
arrest, either with or without warrants, any per¬ 
son or persons guilty of or charged with violating 
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any of the laws of the State of Alabama, within 
the corporate limits of the said town of Clanton, 
and to carry all such persons before the mayor 
of said town or to confine them in the town pris¬ 
on unless they make bond for their appearance 
before said mayor, which said bond may be fixed 
and approved by the mayor, or in his absence, 
by the marshal or policemen making the arrest; 
and to suppress all riots arid unlawful assemblies 
and to require all persons to assist him in the per¬ 
formance of these duties, and said marshal and 
policemen of the town of Clanton shall have pow¬ 
er and authority to pursue and arrest with or 
without warrant anywhere within the limits of 
Chilton county any person whom they would 
otherwise have the power and authority to pur¬ 
sue and arrest within the corporate limits of 
the said town of Clanton and to execute all processes 
issued by the mayor, mayor's court or by the po¬ 
lice court of the town of Clanton anywhere with¬ 
in the limits of Chilton county. 

SEC. 2. Be it further enacted, That section 
Act 20 of said act be and the some is hereby amended 
Amended, so as to read a[s]follows : Section 20. Be it fur- 
Sec. 20. ther enacted, That the mayor and councilmen of 
said town shall have the power by ordinances or 
resolutions to levy and collect taxes upon all the 
property, real or personal and mixed, in the said 
town not exempted from taxation by law, an- 
nuallv, not to exceed the rate now fixed or may 
hereafter be fixed by the constitution of the State 
of Alabama, and the said town shall have a 
lien upon the property of the taxpayer paramount 
and superior to all other liens and encumbrances 
except the Hens for State and county taxes ; and 
said taxes shall be assessed and collected by the 
clerk of the town of Clanton at such times and un¬ 
der such regulations as may be passed or ordained 
by the mayor and council of Clanton and said 
taxes shall become due and payable on the first 
day of October in each year, and if such taxes are 
not paid on or before the fifteenth day of October 
in each year such taxpayer so failing to pay 
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shall be deemed a defaulter and in case of any 
such default it shall be the duty of the clerk of 
the town of Clanton immediately after the fif¬ 
teenth day of October in each year, to make a 
written statement or account showing the amount 
of taxes and costs due by such defaulting tax¬ 
payer together with a description of the property 
assessed to such, defaulting taxpayer, attest such 
statement as correct and immediately deliver the 
same to the clerk of the circuit court of Chilton 
county, and the clerk of the circuit court of Chil¬ 
ton county shall accept such statement as a com¬ 
plaint against such defaulting taxpayer and shall 
at once issue thereon a summon returnable to 
the next term of the circuit court of Chilton 
county and shall place such cause upon the dock¬ 
ets of said court, and in all respects do herewith 
as with other civil causes in said court; and upon 
the trial of said causes an issue shall be made 
between the town, of Clanton as plaintiff and the 
defaulting taxpayer as defendant, and if it shall 
be determined by the court upon such trial that 
said property mentioned in the complaint was 
the property of the defendant and was subject to 
taxation by the town of Clanton at the time said 
taxes were assessed and levied and that the taxes 
claimed thereon have been as required by the 
ordinances or laws of the town of Clanton, duly 
assessed and levied together with the costs there¬ 
on. The court or jury trying said cause shall 
render judgment against such defaulting tax¬ 
payer for the amount of the taxes and costs due 
to the town of Clanton and for such additional 
costs as may have accrued in said court in said 
cause ; and the court shall condemn the property 
of the defendant as shown in the complaint to the 
satisfaction of said judgment and the manner of 
practice in said circuit court shall be the same as 
in other cases to which the town of Clanton is not 
a party, and such judgments when collected shall 
be paid to the clerk of the town of Clanton. 

Approved March 5, 1901. 


Act 

amended, 
Sec. 20. 
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No. 1136] AN ACT [s. 608 

To incorporate the Eufaula and Appalachicola 
Railroad Company. 

SECTI ON 1. Be it enacted by the General As- 
Formation sembly of Alabama, That for the purpose of 
authorized. building a railroad between Eufaula, in Barbour 
county, Alabama, and Appalachicola, Florida, 
and such branches as may be found to best serve 
the interest of the said railroad, formation of the 
company is hereby authorized, which when 
formed, shall be a body corporate by the name 
Name, and style of the Eufaula and Appalachicola Rail¬ 
road Company ; and by said corporate name shall 
be capable in law to buy, receive by gift, hold, 
cell and convey real and personal estate as here- 
Rights. inafter provided, make contracts, sue and be 
sued, make by-laws and do all legal acts properly 
incident to a corporation necessary and proper to 
the transaction of business for which it is incor¬ 
porated. And to have and use a common seal, 
and the same to annul, alter and destroy at 
pleasure. And shall have perpetual succession 
of members. 

SEC. 2. Be it further enacted, That B. B. 

Comm'rs. McKenzie, A. H. Merrill, Alex M. Cheney, Maj. 
W. N. Reeves, Geo. Battleson, London, England, 

A. C. Manney, also of London, England, Eli S. 

Shorter, J. P. Foy, G. H. Dent, and S. H. Dent, 
are hereby appointed commissioners to open sub¬ 
scription books of stock for the company at Eu¬ 
faula, Ala., and said commissioners or any three 
of them shall receive subscriptions of stock for 
the company on and from the passage of this act 
until $25,000.00 has been subscribed. 

SEC. 3. Be it further enacted, That when 
Capital stock. $25,000.00 has been subscribed to the capital 
stock of said company, a meeting of the stock¬ 
holders shall be called who shall elect a board of 
directors and the subscribers to said stock and 
said board of directors shall form a body politic 
and corporate in deed and in law and by the 
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name for the purpose aforesaid and in all things 
be represented by the board of directors aforesaid 
until after the election of a board as hereinafter 
described. And they shall have the power to 
elect a president and other officers of said com¬ 
pany and enact such rules and other regulations 
and by-laws as may be necessary for the govern¬ 
ment thereof and the transaction of its business. 

SEC. 4. Be it further enacted, That the board 
of directors shall consist of five or more as the 
by-laws may direct, chosen annually by the 
stockholders of said company. Any stockholders 
may vote by proxy, as the laws may direct. 

They shall be entitled to vote according to the 
number of shares held by each one respectively. 
A majority of the stockholders shall be a quorum 
for the trasaction of business and shall have the 
power to fill any vacancy occurring in the board 
by the resignation or the disability of any mem¬ 
ber. They shall elect annually one of their number 
to be president, who shall also be presi¬ 
dent and the executive officer of the company; 
and the secretary and treasurer, who shall give 
bond as may be required by said board. But 
the letter need not be one of the directors. Said 
board of directors shall also have the power to 
require to be paid the sums subscribed by stock¬ 
holders in such manner and at such time as it 
may be proper, and on the refusal or neglect of 
any stockholders to pay such installment, the 
shares of such delinquent may after thirty days' 
notice be sold at public auction under such rule 
as directors may previously prescribe. The sur¬ 
plus, if any, from the proceeds of the sale after 
payment of the balance due, shall be paid to such 
stockholder but nothing herein contained shall 
prevent said company from collecting by proper 
proceedings at law the amount due on any sub¬ 
scription. The board of directors shall hold their 
meeting at such times and places as may be from 
time to time fixed by the by-laws. But all stock¬ 
holders meetings for the election of directors shall 
be held at some point on the line of said road 


Officers. 


Directors. 
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within the State of Alabama. The directors and 
other officers shall hold office for one year, and 
until their successors are elected and qualified. 

A meeting of the stockholders must be called by 
the president for the purpose of electing directors 
at a time ane place prescribed by the by-laws, or 
if he fails or refuses to call such a meeting upon 
a written application of the stockholders owning 
one-fifth of the capital stock of of the said com¬ 
pany or upon written application of two members 
of the board of directors. They may call such 
meeting by advertisement. The failure to elect 
officers on the day appointed by the by-laws shall 
not work the forfeiture of the corporate powers 
of the company. 

SEC. 5. Be it further enacted, That the said 
I ncrease of company shall at any time by a vote of the stock- 
stock. holders, have the power to increase its capital 
stock to a sum sufficient to complete said road 
and to stock it with everything necessary to give 
it full operation and effect, either by opening 
books for new stock or selling such stock or by 
borrowing money on the credit of the company 
or on a mortgage on its charter and works and 
the manner in which the same shall be done in 
either case shall be prescribed by the stockhold¬ 
ers. Any State or any citizen, corporation or 
company of this or any other State or counties may 
hold stock in said company with all the right and 
subject to all the liabilities of any other stock¬ 
holder. 

SEC. 6. Be it further enacted, That the board 
Report, of directors shall in every year at least make a 
report of the state of the company and its affairs 
to a general meeting of the stockholders, and 
oftener if directed by the by-laws, and shall have 
the power to call a general meeting of the stock¬ 
holders as the board may deem it expedient. 

SEC. 7. Be it further enacted, That stockhold- 
Voting. ers may vote in person or by proxy in the elec¬ 
tion of directors and on voting all questions shall 
come before the meeting of the stockholders or 
submitted to the decision of the stockholders. 
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Each stockholder shall be allowed to cast one vote 
for each share of stock held by him. Shares of 
stock shall be $100.00 each. 

SEC. 8. Be it further enacted. That the said Right of-way. 
company is hereby authorized to enter by its 
agents, officers, surveyors, engineers and servants 
upon all land and tenements through and upon 
which the company may deem it best to make the 
road and improvements, and survey the road and 
contract for the right of way with the owners 
upon which they propose to make improvements 
or build the railroad. 

SEC. 9. Be it further enacted, That the said May pur- 
company may purchase, hold in fee, or for a num-chase lands, 
ber of years, any lands, tenements, hereditaments etc, 
which may be necessary for the said road or ap¬ 
purtenances thereof or for the erection thereof 
or the erection of depots, houses for servants or 
agents of the company or for workshops or foun¬ 
dries to be used by said company or for timber, 
stone or other material necessary for the construc¬ 
tion of the road or its appurtenances or effect in 
transportation thereon or for any purpose deemed 
necessary by the board of directors. 

SEC. 10. Be it further enacted, That the said 
company shall have the right when necessary to May cross 
construct the road or any branch thereof across roads etc. 
and along any public road or water course pro¬ 
vided that the said road and the navigation of 
said water course shall not be thereby obstructed. 

SEC. 11. Be it further enacted, That in the 
absence of any contract with the said company Land granted 
in relation to any land through which the said to company, 
road may pass signed by the owner thereof or his 
agent or claimants or persons in possession 
thereof which may be confirmed by the owner, 
it shall be presumed that the land through which 
the said road may be built, together with a space 
of fifty feet on each side of the center line of said 
road has been granted to the company by the 
owner thereof and the company shall have good 
right and title thereto and shall have, hold and 
enjoy the same as long as the same may be used 
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only for the purposes of the road and no longer 
unless the person or persons owning the land at 
the time that part of the road which may be on 
said land was finished or those claiming under 
him, her or them shall apply for an assessment of 
the valuation of said land as hereinbefore di¬ 
rected within the next five years after that part 
of the road was finished. And in case the said 
owner or owners or those claiming under him, 
her or them, shall not apply for assessment within 
five years next after the said part was finished 
he, she or they shall be forever barred from re¬ 
covering said land or having an assessment or 
compensation therefor; provided, nothing herein 
contained shall affect the right of infants until 
two years after the removal of their disability. 

SEC. 12. Be it further enacted, That if any 
Damage to person shall willfully and maliciously destroy or 
property. in any manner hurt, damage or obstruct the said 
railroad or bridge or any vehicle used in the 
transportation thereof, such person so offended 
shall be liable to be indicted therefor and on con¬ 
viction shall be imprisoned for not more than six 
months nor less than one month, pay a fine of 
not less than twenty dollars and shall be further 
liable to pay all the expenses of repairing the 
same. And shall not be competent for any per¬ 
son so offending against the clause to defend 
himself by pleading or in giving evidence that he 
was agent or servant for the owner of the land 
when such destruction, hurt, damage or obstruc¬ 
tion was done. 

SEC. 13. Be it further enacted, That said com- 
Lease of pany may in lieu of construction any portion of 
other roads, its line or branches, purchase or acquire by lease 
for a term not exceeding one hundred years the 
road bed of any other road or any portion of such 
other railroads whose lines may be located in 
whole or in part along the line of this proposed 
railroad, or branches, or the said company may 
for the purpose of making through lines make 
common stops or traffic arrangement or contracts 
for joint use of tracks or any other lawful con- 
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tract whereby it may bind or lease as aforesaid 
from such other company all of the said railroad 
or branches and the franchises thereof and the 
said Eufaula and Appalachicola Railroad Com¬ 
pany may have and enjoy all the franchises of 
any railroad or part of railroads so purchased by 
it in addition to this charter so conferred. It shall 
also have the right to join its tracks to any other 
railroad chartered by this State. 

SEC. 14. Be it further enacted, That said com¬ 
pany may sell, alie~ and convey, lease or farm May lease out 
out their right to said road or their own franchise, their rights, 
the road bed, the railway, the depots, rolling etc 
stock and all rights, easements and immunities 
to any other company, resident or non-resident 
whether incorporated by the laws of Alabama or 
those of any other State upon a majority of the 
stockholders at a meeting to be called by the di¬ 
rectors of said company on five days notice au¬ 
thorizing the same to be done and upon such 
authorization, the president and directors shall 
have the power to make such sale, lease or as¬ 
signment and execute proper conveyances there¬ 
for and the purchaser shall be entitled to all the 
rights, franchises and immunities of the corpora¬ 
tion hereby incorporated under this act. 

SEC. 15. Be it further enacted, That there is Rights of- 
hereby granted to the said Eufaula and Appa- way. 
lachicola Railroad Company its successors and 
assigns from any of the lands belonging to this 
State along the route of said railroad or branches 
a strip of land one hundred feet wide being fifty 
feet on each side of the center line as the same 
may be located with the right to take adjacent 
thereto as much more of the said line as may 
be necessary for cutting or embankment or for 
earth in constructing its road bed. That when¬ 
ever necessary to secure a convenient and suita¬ 
ble location or whenever the topography of the 
locality may require the said railroad may cross 
or build along the right-of-way of any other rail¬ 
road from a distance of not exceeding in any case 
ten miles, and said railroad and branches may 
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be built across or along any of the public roads 
or highways of the country. 

SEC. 16. Be it further enacted, That the said 
Telegraph, company may construct and operate a telegraph 
line in or along or upon any portion of its right- 
of-way and branches, both for its ownself and for 
doing a public business ; the said company shall 
not be compelled to do any telegraph business at 
any particular station unless it so desires, 

SEC. 17, Be it further enacted, That the said 
Additional company shall possess such additional powers as 
powers. may be necessary for the due and successful exe- 
tion of the powers granted in this charter and 
for the successful construction and management 
of the work. This charter shall be amendable 
from time to time by the legislature whenever 
the president and directors shall petition for 
amendment. 

Approved March 5, 1901. 


No. 1137] AN ACT [s. 261 

To amend section 2899 of the code of 1896. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 2a99 of the 
Code code be, and the same is hereby amended so as to 
amended, read as follows: Section 2899. Inspectors of 
§ 2899. mines appointed by the governor; terms ; sala¬ 
ries.—There shall be appointed by the governor 
of Alabama three inspectors of coal mines within 
ten days of the first clay of May, 1897; one of 
them shall be designated as chief mining inspec¬ 
tor, and the other two shall be designated as asso¬ 
ciate mining inspectors. The chief mining in¬ 
spector shall hold his office for three years from 
said date ; one of the associate mining inspectors 
shall hold his office for two years, and the other 
associate mining inspector shall hold his office 
one year from said date ; provided, however, that 
at the expiration of said term of office, as above 
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provided, the successors' of said inspectors, re¬ 
spectively, shall hold his office for a term of three 
years. The salary of the chief inspector shall be 
$1,500 per annum, and the salary of each of the 
associate inspectors shall be $1,200 per annum. 

Approved March 5, 1901. 


No. 1138] AN ACT [s. 422 

To regulate the catching of oysters from the pub¬ 
lic reefs of the State of Alabama. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That it shall not be lawful Unlawful 
for any person or persons to take, buy, receive or taking of 
have in possession when taken by another any oysters, 
oyster or oyster shell from any public reef of this 
State, whether in single or in cluster, of less size 
than two and one-half inches in length 

in the shell, such length to be that 
covered by the shell when laid on a practi¬ 
cally level surface, except when the same may be From public 
taken by resident catchers or private owners for reef, 
the purpose of planting, in which case the bur¬ 
den of proof showing such intent and purpose 
shall be upon the person so taking or receiving 
such oysters. Any violation of this section shall 
be a misdemeanor, and shall be punished by a 
fine of twenty-five dollars. 

SEC. 2. Be it further enacted, That it shall not 
be lawful for any person or persons to take, buy, From 
receive or have in possession when taken by an- private reef, 
other, any oyster or oyster shell from any pri¬ 
vate reef of this State, whether single or in cluster, 
of less size than two and one-half inches in length 
in the shell, such length to be that covered by 
the shell when laid on a practically level surface. 

Anv violation of this section shall be a misde¬ 
meanor, and shall be punished by a fine of 
twenty-five dollars. 
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SEC. 3. Be it further enacted, That all laws 
Repeal. and parts of laws in conflict with the provisions 
of this act, be and the same are hereby repealed. 
Approved March 5, 1901. 


No. 1138%] AN ACT [s. 606 

To prohibit stock from running at large in certain 
parts of Lauderdale county. 

SECTION 1. Be it enacted by be General As- 
Stock law sembly of Alabama, That after the passage of 
districts, this act, it shall not be lawful for any kind of 
stock to run at large in Florence and St. Florian 
beats in the county of Lauderdale. Provided that 
this act shall go into effect when a majority of 
the land owners of said beats petition in writing 
to the probate judge, sheriff and circuit court 
Petition clerk of Lauderdale county, requesting that the 
said act be declared to be in effect. And these 
officers shall examine the petition and ascertain 
if it be signed by a majority of the land owners. 

And if so, shall make proclamation to that effect, 
and this act shall be in full force and effect after 
said proclamation is issued. 

SEC. 2. Be it further enacted, That the owner 
Stock not to of any stock who knowingly permits such stock 

run at large. to run at large in said beats shall be guilty of a 

misdemeanor and shall be fined not less than five 
nor more than fifty dollars. 

SEC. 3. Be it further enacted, That all stock 
Taking up. found trespassing upon the lands of another in 
said beats shall be taken up by the owner of the 
lands who shall have a lien on said stock for all 
damages done by them which may be enforced by 
a proceeding before a justice of the peace in the 
beat where the stock are taken up 

SEC. 4. Be it further enacted. That the in- 
Fence. habitants of any other beat in Lauderdale county 
shall not be liable to be prosecuted under the pro¬ 
visions of this act unless a fence sufficient to re- 
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strain stock of all kinds from entering said beats 
shall be built around Florence and St. Florian 
beats. 

Approved March 5, 1901. 


No. 1139] AN ACT [s. 217 

To amend section four (4) of an act entitled an 
act to establish an inferior criminal court in 
the county of Mobile, approved February 23, 

1899. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That section four (4) of an Act 
act entit'ed an act to establish an inferior crimi- amended, 
nal court in the county of Mobile, approved Feb- Sec. 4, 
ruary 23rd, 1899, be and the same is hereby 
amended so as to read as follows. Section 4. Be 
it further enacted, That said judge of the inferior 
criminal court of Mobile county shall be a magis¬ 
trate and conservator of the peace, with all the 
powers of a magistrate or conservator of the 
peace, which are or may be by law conferred upon 
justices of the peace within said county. Fie shall 
have and exercise all the jurisdiction, and have 
all the powers and authority in said county which 
are or may be by law conferred on justices of the 
peace in criminal and quasi-criminal cases; and 
shall have the same power to imprison or sen¬ 
tence defendants to hard labor for the county for 
non-payment of costs as is possessed by the city 
court of Mobile. Fie shall have jurisdiction of 
all bastardy proceedings and proceedings to keep 
the peace, such as is now exercised by justices of 
the peace. He shall have final jurisdiction of all 
misdemeanors under the laws of the State of Ala¬ 
bama, subject to the right of appeal as herein 
prescribed, and shall have the same authority to 
imprison and sentence to hard labor in such cases 
as is now by law conferred upon the city court of 
Mobile. He shall have authority to issue war- 
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rants in all cases wherein he has jurisdiction in 
Act the same manner as justices of the peace are now 
amended, authorized to issue same. He shall require the 
Sec. 4. clerk of said court hereinafter provided for, to 
perform all the duties hereinafter prescribed for 
the clerk of said court, and shall superintend the 
said clerk in the execution of all the duties here¬ 
inafter prescribed for him. Said inferior crimi- 
nalcourt shall also have and exercise such juris¬ 
diction in civil cases at law, and all such powers 
of a civil nature, as are now had and exercised by 
justices of the peace in Mobile county. A regular 
term of said court for the trial of such civil cases 
shall be held once in each month, at a time to be 
fixed by the judge thereof, and shall continue 
until such business is disposed of, provided that it 
may be adjourned from time to time for the dis¬ 
position of criminal business. The general laws 
of the State regulating the practice, proceeding 
and proceess of the courts of justices of the peace 
of Mobile county shall be applicable to said in¬ 
ferior criminal court. It shall be the duty of the 
clerk of said inferior criminal court to issue all 
necessary summonses upon complaints being filed 
in said court and all other civil process which jus¬ 
tices of the peace are required or empowered by 
law to issue. And it shall be the duty of the clerk 
of said court to keep a docket of all the civil cases 
brought before said court as such is now required 
by law to be kept by justices of the peace. It 
shall be the duty of the sheriff of Mobile county 
to attend such regular civil term of said inferior 
criminal court in person or by deputy and to exe¬ 
cute all lawful process, orders and judgments of 
said court, and for performing services or exe¬ 
cuting process issued from said court he shall be 
entitled to demand and receive the same fees as 
are now or may hereafter be prescribed by law 
for like services done or performed by constables 
in Mobile county. The clerk of said inferior crim¬ 
inal court for performing the services hereinbe¬ 
fore required of him, shall be entitled to demand 
and receive such fees as are now or may hereafter 




2577 


1900-1. 


be prescribed by law for like services done or 
performed by justices of the peace of Mobile 
county, one-half thereof to be retained for his own 
use, and the other half thereof to be paid by him 
to the treasurer of Mobile county for the use of 
said county. The board of revenue and road 
commissioners of Mobile county shall furnish said 
inferior criminal court with all the dockets, books 
and stationery necessary for the proper adminis¬ 
tration of the powers and jurisdiction conferred 
by this act. 

Approved March 5, 1901. 


No. 1140] AN ACT [s. 409 

To incorporate the Eufaula and Birmingham 
Railroad Company. 

SECTI ON 1. Be it enacted by the General As- Formation 
sembly of Alabama, That for the purpose of authorized, 
building a railroad between Eufaula, in 
Barbour county, and Birmingham, in Jef¬ 
ferson county, Alabama, and such branches 
as may be found to best serve the inter¬ 
est of the said railroad, the formation of a 
company is hereby authorized, which when 
formed shall be a body corporate by the name 
and style of Eufaula and Birmingham Railroad Name. 
Company ; and by said corporate name shall be 
capable in law to buy, receive by gift, hold, sell 
and convey real and personal estate as hereinaf- Rights, 
ter provided, make contracts, sue and be sued, 
make by-laws, and do all legal acts properly inci¬ 
dent to a corporation necessary and proper to the 
transaction of business for which it is incorporat¬ 
ed, and to have and use a common seal and the 
same to alter and destroy at pleasure, and shall 
have perpetual succession of members. 

SEC. 2. Be it further enacted, That B. B. 

McKenzie, A. H. Merrill, J. P. Foy, and G. H. Commission- 
Dent are hereby appointed commissioners to open ers. 


162 
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books of subscription to the stock of the company 
at Eufaula, Alabama, and said commissioners, or 
any three of them, shall receive subscriptions to 
the stock for the company on and from the pas¬ 
sage of this act until fifty thousand dollars have 
been subscribed. 

SEC. 3. Be it further enacted, That when 
fifty thousand dollars have been subscribed to 
Capital stock, the capital stock of said company a meeting of 
etc. the stock holders shall be called, who shall elect 
a board of directors, and the subscribers to said 
stock and said board of directors shall form a 
body politic and corporate indeed and in law, 
and by the name and for the purpose aforesaid, 
and in all things be represented by, the board of 
directors aforesaid until the election of a board 
as hereinafter prescribed, and they shall have the 
power to elect a president and officers of said 
company, and enact such rules, regulations and 
by-laws as may be necessary for the government 
thereof and the transaction of its business. 

SEC 4. Be it further enacted, That the board 
Directors. of directors shall consist of five or more as the 
by-laws may direct, chosen annually by the stock¬ 
holders of said company. Any stockholder may 
vote by proxy as the by-laws may direct, and 
shall be entitled to vote accordingly to the num¬ 
ber of shares held by each one respectively. A 
majority of the stockholders shall be a quorum 
Officers for the transaction of business, and shall have 
the power to fill any vacanay occurring in the 
board by the death, resignation or other disabili¬ 
ties of any member. They shall elect annually 
one of their number to be president, who shall 
also be president and executive officer of the 
company, and a secretary and treasurer, who 
shall give bond as maybe required by said board, 
but the latter need not be one of the directors. 

Payment of Said board of directors shall also have the power 
stock, to require to be paid the sums subscribed by 
stockholders in such manner and at such times 
as it may deem proper, and on the refusal or 
neglect of any stockholder to pay such install- 
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mcnts, the shares of such delinquent may, after 
80 days' notice, be sold at public auction under 
such rules as the directors may previously pre¬ 
scribe ; the surplus, if any, from the proceeds of 
the sale, after payment of the balance due shall 
be paid to such stockholder, but nothing herein 
contained shall prevent said company from col¬ 
lecting by proper proceedings at law the amount 
due on any subscription. The board of directors Meetings, 
shall hold their meetings at such times and places 
as may from time to time be fixed by the by-laws, 
but all stockholders' meetings for the election of 
directors, shall be held at some point on the line 
of the said road within the State of Alabama. 

The directors and other officers shall hold office 
for one year, and until their successors are elected 
and qualified. A meeting of the stockholders 
must be called by the president, for the purpose 
of electing directors, at n time and place pre¬ 
scribed by the by-laws, or if he fails or refuses to 
call such meeting, upon a written application of 
the stockholders owning one-fifth of the capital 
stock of said company or upon written applica¬ 
tion of two members of the board of directors they 
may call such meeting by advertisement. The 
failure to elect officers on the day appointed by 
the by-laws shall not work the forfeiture of the 
corporate powers of the company. 

SEC. 5. Be it further enacted, That the said 
company shall at any time by a vote of the stock- I ncrease of 
holders, have the the power to increase its capi- stock, 
tal to a sum sufficient to complete said road, and 
to stock it with everything necessary to give it 
full operation and effect, either by opening books 
for new stock or by selling such new stock, or by 
borrowing money on the credit of the company 
and on a mortgage of its charter and works, and 
the manner in which the same shall be done in 
either case shall be prescribed by the stockhold¬ 
ers ; any State or any citizen, corporation or 
company, of this or other State or county, may 
subscribe for and hold stock in said company with 
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all the rights and subject to all the liabilities of 
any other stockholder. 

SEC. 6. Be it further enacted, That the board 
Reports. of directors shall in every year at least, make a 
report of the state of the company and its affairs 
to a general meeting of the stockholders, and 
oftener if directed by the by-laws and shall have 
the power to call a general meeting of the stock¬ 
holders when the board may deem it expedient. 

SEC. 7. Be it further enacted, That stockhold- 
Voting. ers may vote in person or by proxy in the elec¬ 
tion of directors, and on voting on all questions 
which come before the meeting of the stockhold¬ 
ers, or which may be submitted to the decision of 
the stockholders, each stockholder shall be 
allowed to cast one vote for each share of stock 
held by him. Shares of stock shall be $100.00 
each. 

SEC. 8. Be it further enacted, That the said 
Entry on company is hereby authorized to enter by its 
lands, agents, officers;, surveyors, engineers and servants 
upon all land and tenements through and upon 
which the company may deem it best to make the 
road and improvements, and survey the road and 
contract for the right of way with the owners 
upon which it proposes to make improvements or 
build the railroad. 

SEC. 9. Be it further enacted, That the said 
May buy company may purchase, hold in fee. or for a num- 
lands, etc. ber of years, any lands, tenements, hereditaments 
which may be necessary for the said road or ap¬ 
purtenances thereof, or for the erection of de¬ 
pots, storehouses, houses for officers, servants or 
agents of the company or for workshops or foun¬ 
dries to be used by said company, or for timber, 
stone or other material necessary for the con¬ 
struction of the road or its appurtenances or for 
effecting transportation thereon, or for any pur¬ 
pose deemed necessary by the board of directors. 

SEC. 10. Be it further enacted, That the said 
May cross company shall have the right when necessary, to 
roads. construct the road, or any branch thereof, across 
or along any public road or water course ; pro- 
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vided, that the said road and the navigation of 
said water course shall not thereby be obstructed. 

SEC. 11. Be it further enacted, That in the 
absence of any contract with the said company 
in relation to land through which the said road Land granted 
may pass, signed by the owner thereof or his to company 
agent, or claimant or person in possession thereof, 
which may be confirmed by the owner, it shall 
be presumed that the land through which the 
said road may be built, together with a space 
fifty feet on each side of the center line of said 
road, has been granted to the company by the 
owner thereof, and the company shall have good 
right and title thereto and shall have, hold and 
enjoy ;.he same as long as the same may be used 
only for the purposes of the road, and no longer, 
unless the person or persons owning the land at 
the time that part of the road which may be on 
said land was finished, or those claiming under 
him, her or them, shall apply for an assessment 
of the valuation of said lands as hereinbefore 
directed within the next five years after that part 
of the road was finished. And in case the said 
owner or owners, or those claiming under him, 
her or them shall not apply for assessment within 
five years next after the said part was finished, 
he, sho or they, shall be forever barred from re¬ 
covering said land or having any assessment of 
compensation thereof; Provided, nothing herein 
contained shall affect the right of infants until 
two years after the removal of their disabilities. 

SEC. 12. Be it further enacted, That if any 
person shall willfully and maliciously destroy or 
in any manner hurt, damage or obstruct the said Damage to 
railroad, or any bridge, or any vehicle used for property, 
or in the transportation thereon, such person or 
persons so offending shall be liable to be indicted 
therefor, and on conviction shall be imprisoned 
for not more than six months nor less than one 
month and pay a fine of not less than $20.00, and 
shall be further liable to pay all the expenses of 
repairing the same ; and it shall not be compe¬ 
tent for any person so offending against the pro- 
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visions of this clause to defend himself by plead¬ 
ing, or giving in evidence that he was agent or 
servant of the owner of the land when such de¬ 
struction, hurt, damage, injury or obstruction 
was done. 

SEC. 13. Be it further enacted, That said 
May pur- company may, in lieu of constructing any por- 
Chase other tion of its line or branches, purchase or acquire 
Roads,etc by lease for a term not exceeding one hundred 

years, the road-bed of any other road or any por¬ 
tion of such other railroads whose lines may be 
located in whole or in part along the line of its 
proposed railroads and branches, or the said com¬ 
pany may for t.e purpose of making through 
lines, make common stock or traffic arrangements 
or contracts for joint use of tracks, or any other 
lawful contract whereby it may buy or lease as 
aforesaid from such other company, any or all of 
its said railroad or branches, and the franchises 
thereof; and the said Eufaula and Birmingham 
Railroad company may have and enjoy all the 
franchises of any railroad, or parts of railroad, 
so purchased or leased by it in addition to the 
franchises in this charter conferred. It shall 
also have the right to join its tracks with the 
tracks of any other railroad chartered by this 
State. 

SEC. 14. Be it further enacted, That said 
May sell or company may sell, alien and convey, lease or 
Lease out its farm out their right to said road, also their own 
Road,etc. franchise, roadbed, railway, depot,rolling stock, 

and all rights, easements and immunities, to any 
other corporation, whether resident or non-resi¬ 
dent, whether incorporated by the laws of Ala¬ 
bama, or those of any other State, upon a major¬ 
ity of the stockholders, at a meeting to be called 
by the directors of said company upon five days 
notice, authorizing the same to be done, and 
upon such authorization the president and the 
directors shall have the power to make such sale, 
lease or assignment, and execute proper convey¬ 
ances therefor, and the purchaser shall be enti¬ 
tled to all the rights, franchises and immunities 
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of the corporation hereby incorporated under this 
act. 

SEC. 15. Be it further enacted, That there is 
hereby granted to the said Eufaula and Birming- Right-of-way 
ham Railroad Company, its successrs and assigns, 
from any of the lands belonging to this State, 
along the route of said railroad or branches, a 
strip of land one hundred feet wide being fifty 
feet on each side of the center line as the same 
may be located, with the right to take adjacent 
thereto as much more of said lands as may be 
necessary for cutting or embankments, or for 
material in constructing its road bed. That 
whenever necessary to secure a convenient and 
suitable location, or whenever the topography of 
the locality may require, the said railroad may 
cross or build along the right-of-way of any other 
railroad for a distance of not exceeding in any 
case ten miles, and railroad and branches may be 
built across or on and along any of the highways 
or the public roads of the county. 

SEC. 16. Be it further enacted, That the said 
company may construct and operate a telegraph Telegraph 
line or lines in and along and upon any and all 
portions of its right-of-way of its main line and 
branchces, both for its own use and for doing a 
public telegraph business, but said company shall 
not be compelled to do a telegraph business on 
its said line or on any particular station thereon, 
unless it so desires. 

SEC. 17. Be it further enacted, That the said, 
company shall possess such additional powers as Additional 
may be, necessary for the due and successful exe- powers, 
cution of the powers granted in this charter, and 
for the successful cons ruction and management of 
the work. This charter shall be amended from 
time to time by the legislature, whenever the 
president and directors shall petition for amendments. 


Approved March 5, 1901. 
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No. 1141] AN ACT [s.338 

To amend section 3931 and 3932 of the code of 
Alabama so far as the same applies to Fay¬ 
ette county. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That section 331 of the 
Cods code of Alabama be amended so as to read as 
amended follows: 8931. Appointments by the assessor 
$ 3931. and notice thereof; effect of failure to give notice 
or attend. The assessor shall give at least twenty 
days notice by advertisement in a newspaper, if 
there be one published in the county, and by bill 
posters at five or more public places in each elec¬ 
tion precinct of the time when and the place 
where he will attend to assess the taxes. He 
shall visit each precinct one time and remain 
there one day from 8 o'clock a. m. until 4 o'clock 
p. m., upon failure of the tax assessor to give 
the notice required by this section or to attend 
any appointment made by him in any precinct he 
shall, after legal notice, fill new appointments or 
forfeit all claims to fees from such person in such 
precinct as were disappointed by his non attend¬ 
ance, but he shall not be entitled to fees for their 
failure to attend the second appointment from 
persons who attended the first; but the assessor, 
at his second appointment in cities or towns of 
one thousand inhabitants or over shall remain at 
the place of appointment for one week for the 
purpose of assessing taxes and the assessor of 
J efferson county shall keep his office open at the 
court house during the year, and the assessor of 
Barbour, Lowndes, Marengo, Chambers, Pick¬ 
ens and Elmore counties shall keep an office open 
at some place in the county towns of said coun 
ties from the first of October of each year to 
the first of the following J anuary, and the asses¬ 
sors of Marion, Greene, Macon, Marshall, Madi¬ 
son, Morgan, Etowah, Cullman and Fayette 
shall keep an office open at the court house from 
December 1st to J anuary 1st in each year, 
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and the tax assessors of Perry and Hale counties 
shall each keep his office open at the court house 
of said county from December 15th to J anuary 
1st in each year, and the assessors of the several 
counties shall keep their offices open during the 
month of J anuary of each year. 

SEC. 2. Be it further enacted, That this 
amendment shall apply only to Fayette county. Code 
SEC. 3. Be it further enacted, That section Amended. 
3932 of the code of Alabama be amended so as to 3932 
read as follows : 3932 (470). Taxpayer to at¬ 
tend appointment and return list of his property. 

It is the duty of every person liable to taxation 
in each election precinct to attend in person be¬ 
fore the assessor, in the precinct of the taxpayer's 
residence and then and there render to the as¬ 
sessor, under oath, a full and complete list of all 
the property of which he was the owner, or in 
which he has any interest whatever, or of which 
he was trustee or agent, on the first day of Octo¬ 
ber of that year. 

SEC. 4. Be it further enacted, That this act. Applies only 
shall apply only to Fayette county. To Fayette. 

SEC. 5. Be it further enacted, That all laws Repeal 
and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved March 5, 1901. 


No. 1143] AN ACT |s. 290 

To establish the Selfville school district in 
Blount county, Alabama. 

SECTION 1. Be it enacted by the General As¬ 
sembly of Alabama, That all of that portion of Seperate 
the Selfville voting precinct in Blount county school dis¬ 
cing east of the top of Sand mountain, running trict 
to Gurley's creek, then along the creek to where 
J efferson county line crosses, then the county 
line to J ames Abies, then to Carter Hallmarks, 
then north to the line between White's and Self's 
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beats, thenthe beat line to the top of Sand moun¬ 
tain, then the top of Sand mountain to where 
Gurleys creek crosses. 

SEC. 2. Be it further enacted, That there 
Trustees. shall be three trustees in and for said school dis¬ 
trict who shall be resident citizens thereof and 
whose duty it shall be to establish and locate 
schools and employ teachers, determine salaries, 
regulate rates of tuition and amount of supple¬ 
ment, and transact all the educational affairs of 
the district as now provided by the general school 
laws of the State. 

SEC. 3. Be it further enacted, That immedi- 
Appoint- ately after the passage and approval of this act 
Ment. it shall be the duty of the county superintendent 
of education of said county to appoint three trus¬ 
tees who shall be trustees of said district for the 
unexpired tenn of the regular township trustees ; 
after which period of time shall have elapsed it 
shall be the duty of the county superintendent of 
education to order an election regularly every 
two years for the election of trustees at the same 
time and in the same manner as now provided 
by the general law for electing trustees. 

SEC. 4. Be it further enacted, That said 
Funds. school district shall be entitled to receive its pr- 
portionate share of all funds raised and appro¬ 
priated by the State for public schools and shall 
also receive its prorata of the sixteenth section 
fund and all poll taxes and all donations and all 
other moneys which may be due or legally come 
to said district. 

SEC. 5. Be it further enacted, That said 
Scholars. board of trustees shall have power to receive any 
scholars not living within said district npon such 
terms as they may designate. 

SEC. 6. Be it further enacted, That this act 
Act takes take effect immediately upon the appointment of 
effect. Trustees by the county supertindent of education 

tion as provided ; and that all laws and par's of 
laws in conflict with this act be and the same are 
Repeal hereby repealed. 

Approved March 5, 1901, 
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No. 1145] AN ACT [s. 633 

To prevent a deficit in the State treasury by con¬ 
solidating the various funds therein, prorate- 
ing the amounts of the several appropria¬ 
tions made by the general assembly, regu¬ 
lating the order, mode and manner in which 
the same shall be paid, and defining and 
fixing the duties of the governor, auditor 
and treasurer relative thereto. 


SECTION 1. Be it enacted by the General As 
sembly of Alabama, That all the funds now in, 
the State treasury, except such as are regulated 
by the constitution of Alabama and by the acts of 
the congress of the United States, be, and the 
same are, hereby consolidated into one fund, and 
all distinctions thereof are hereby abolished and 
held for naught. Provided, that upon the mer¬ 
ger of the income of the agricultural and convict 
departments into the general fund, the charges 
and expenses which would otherwise be paid out 
of each of such funds shall be paid out of the 
general fund. 

SEC. 2. Be it further enacted, That the au¬ 
ditor of the State is hereby authorized and direct¬ 
ed to draw his warrant on the treasury for such 
sums, and only for such sums, as are or may 
hereafter be authorized by law for carrying on 
the executive, judicial and legislative depart¬ 
ments of the State government for the holding 
of a constitutional convention, should one be 
called, and for the payment of the interest on 
the public debt and the interest on other interest- 
bearing debts of the State without consultation 
and agreement with the treasurer of the State 
arid the approval of the governor, as hereinafter 
provided. 

SEC. 3. Be it further enacted, That before the, 
auditor shall draw any warrant for any appropria¬ 
tion made by the general assembly for any pur¬ 
pose other than those designated in section 2 of 
this act, he and the treasurer shall consult to- 
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gether to ascertain whether or not the income of 
the State is sufficient to pay all of such appro¬ 
priations. If they shall conclude it is not, they 
shall so report to the governor. Thereupon the 
governor shall consult with the auditor and the 
treasurer, and they shall fix a prorata amount to 
be paid upon each such appropriation. Provi¬ 
ded, that in so doing they shall not reduce any 
such appropriation in an amount exceeding nine 
and nine-one-hundredths percent, of the amount 
of such appropriation ; and provided further that 
the general appropriation of five hundred and 
fifty thousand dollars made for the public schools 
shall not by such prorating be reduced below five 
hundred thousand dollars for each year. And 
provided that they need not prorate the 
appropriations made for the maintenance 
of the insane hospital of the State and 
for the institutes for the deaf and dumb 
and blind, if in their judgment the same should 
not be reduced. The auditor shall draw his war¬ 
rant for the prorata so fixed, and for no more. 

If any special appropriation heretofore made by 
the general assembly shall have been paid in 
part before the passage of this act, the prorate 
shall be made upon the whole of such appropria¬ 
tion and be deducted from the unpaid part 
thereof. 

SEC. 4 Be it further enacted, That at any 
When full time after the first prorata payments on appro- 
Payment may priations as hereinbefore provided, full payment 
Be made thereof may be made whenever the governor, au¬ 
ditor and treasurer shall be satisfied that the 
revenue of the State for the fiscal year is suffi¬ 
cient therefor; or further prorata payments may 
be made thereon out of such revenue from time 
to time in the manner provided by this act, as 
such revenue may justify such partial payments. 

SEC. 5. Be it further enacted, That the pro- 
What this act visions of this act as to prorating shall not apply 
Shall not ap- to the revenue derived from the annual tax of 
Ply to. ten cents on each one hundred dollars of assessed 
valuation of all taxable property within the State, 
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imposed by "an act to increase the State revenue 
of the public schools of the State of Alabama," 
approved February 23, 1899, nor to the revenue 
derived from the special tax of one mill on each 
one dollar of the taxable property of the State, 
levied by "an act for the relief of needy confed¬ 
erate soldiers and sailors, resident citizens of 
Alabama, and their widows," approved Febru¬ 
ary 10, 1899, but the amount of the revenue de¬ 
rived under each of said acts, including that 
heretofore collected, shall be applied to the pur¬ 
poses for which such tax is levied under such act. 
Provided, that the State may temporarily use any 
revenue derived under either of said acts for 
necessary purposes, the same to be promptly re¬ 
placed by the State when necessary for use un¬ 
der the act to which the same belongs. And pro¬ 
vided further, that the provisions of this act shall 
not apply to any appropriation not exceeding five 
hundred dollars. 

SEC. 6. Be it further enacted, That all laws 
and parts of laws in conflict with the provisions Repeal, 
of this act be, and the same are, hereby repealed 
in so far as they so conflict. 

Approved March 5, 1901. 


No. 1146] AN ACT [H. 633 

To prohibit the sale, giving away or otherwise 
disposing of vinous, spirituous or malt li¬ 
quors, intoxicating bitters within three miles 
of Addison High School building in Winston 
county, Alabama. 

SECTI ON 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall be unlawful Liquor 
for any person to sell, give away or otherwise prohibition, 
dispose of any vinous, spirituous or malt liquors 
or intoxicating bitters within three miles of Addi¬ 
son High School building in Winston county, 

Alabama. 
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SEC. 2. Be it further enacted, That any person 
Penalty, violating the provisions of this act shall be guilty 
of a misdemeanor and on conviction thereof shall 
be fined not less than fifty nor more than one 
hundred dollars. 

Approved March 5, 1901. 


No. 1147] AN ACT [H. 771 

To compel any person or corporation to repair 
public roads and bridges when such person 
or corporation or their agents renders any 
bridge or public road unfit for proper use by 
hauling unreasonably heavy loads over them. 

Whereas, the public roads of the county are in- 
Preamble. tended for the convenience of the general public, 
and for use in a reasonable way ; and whereas, 
the use of them for hauling unreasonably heavy 
loads is detrimental to the public good; there¬ 
fore, 

Be it enacted by the General Assembly of Ala- 
I njury to bama, That whenever any person or corporation 
road, etc. or their agents shall render any public road unfit 
for proper use or shall break down or injure any 
bridge, or any public road by hauling over the 
same unreasonably heavy loads of any freight, 
timber logs or other things loaded on or in ve¬ 
hicles of any kind, it shall be the duty of such 
person or corporation to repair the damage so 
done to such road or bridge within ten days after 
being notified by the overseer or apportioners of 
said road so to do. 

SEC. 2. Be it enacted, That any person or 
Penalty, corporation or their agents who fails to comply 
with the provisions of this act shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
not less than double reasonable cost of repairing 
said road Any court having jurisdiction of mis¬ 
demeanors may try said cause, and such fine 
shall be applied upon the road where such dam- 
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age was done. The provisions of this act shall 
only apply to the counties of Baldwin, Monroe 
and Escambia. 

Approved March 5, 1901. 


No. 1148] AN ACT [H. 1545 

To incorporate and establish a preparatory school 
of mines and mining for the State of Ala¬ 
bama, to be located at Tuscaloosa, Alabama. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That J. J. Mayfield, E. N. 

C. Snow, Hugh Borrow, T. H. Aldrich, H. W. 
DeBardeleben, J. Collier Foster and S. Friedman 
and their successors in office be, and the same 
are hereby constituted a body corporate, to be 
known and styled "A preparatory school for 
mines and mining for the State of Alabama," for 
the purpose of preparing the white children of 
Alabama for the study and pursuit of the science 
and art of mining. 

SEC. 2. Be it further enacted, That the situs 
and place of business of said corporation shall be 
at Tuscaloosa, Alabama; that said corporation 
shall have power to own, possess or receive by 
gift, purchase, grant or devise, or in any other 
manner, real and personal property, so long as 
the same may be used for the school purposes or 
in any wise contributing to the maintenance of 
preparing and instructing the white children of 
the State in the arts and sciences of mining. 

And that the said corporation shall have power 
to dispose of the said property by sale, grant or 
otherwise, and shall have all other powers neces¬ 
sary to carry into effect and operation the ob¬ 
jects and purposes for which the corporation is 
established or which have been heretofore grant¬ 
ed by the State to other educational institutions 
not inconsistent with the provisions of this act. 
That the trustees of said corporation shall elect 
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the professors and teachers in said school and fix 
their salaries and terms of office, who shall con¬ 
stitute the faculty of said school, which shall in¬ 
stitute and prescribe a course of studies to be 
pursued in said school, and that the said faculty 
so constituted may issue certificates of proficiency 
to the students in said school. That a majority 
of the trustees herein appointed shall constitute 
a quorum for the transaction of all business in 
behalf of this corporation. 

SEC. 3. Be it further enacted, That the trus¬ 
tees hereinbefore appointed and named shall be 
Trustees, divided into five classes, namely : Classes one, 
two, three, four, five, and each class shall hold 
office respectively for the terms of one, two, three, 
four and five years each, classification to be de¬ 
termined in the order in which they are named 
in section 1 of this act; at the expiration of the 
respective terms of each of said trustees his suc¬ 
cessor shall be elected by a majority of the 
other trustees ; provided, that after the expira¬ 
tion of the term of the trustees herein named in 
the manner herein provided, the term of the 
office as to all successors shall be for five years, 
and until their successors are elected and qualified. 

Approved March 5, 1901. 


No. 1149] AN ACT [H. 74 

To fix the minimum length of the term of the 
free public schools in the State of Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Five months. sembly of Alabama, That the free public schools 
of the State shall be kept open absolutely free of 
tuition fee to those entitled to share in the distri¬ 
bution of the common school fund for a period of 
at least five scholastic months in each scholastic 
year. 
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SEC. 2. Be it further enacted, That it shall 
be unlawful for any township or district trustee Less term 
to make or any county superintendent of educa- unlawful, 
tion to approve a contract for a less period than 
five months, provided that contracts for unex¬ 
pired terms be made for a less period; pro¬ 
vided, that where it is found absolutely imprac- Proviso, 
ticable to make the term five months, trustees 
may, with the consent of the county superintend¬ 
ent and the approval of the State superintendent 
of education, make the term for not less than four 
scholastic months. 

SEC 3. Be it further enacted, That the objectObject of this 
of this act is to set the minimum length of the act. 
term for which a contract to teach the free public 
schools of the State can be made, and it shall be 
the duty of trustees and county superintendents 
to make the term longer whenever and wherever 
it is possible. 

SEC. 4. Be it further enacted, That all laws Repeal, 
and parts of laws in conflict with the provisions 
of this act be, and the same are, hereby repealed. 

Approved March 5, 1901. 


No. 1150] AN ACT [H. 671 

To amend section 6 of an act entitled an act to in¬ 
corporate the Talladega Real Estate and 
Loan Association, approved February 19th, 

1883. 

SECTI ONI. Be it enacted by the General As¬ 
sembly of Alabama, That section 6 of an act en¬ 
titled an act to incorporate the Talladega Real Act 
Estate and Loan Association, approved Febru- amended, 
ary 19th, 1883, be amended so as to read as fol- Sec, 6. 
lows, to-wit: 

Section 6. Be it further enacted, That the af¬ 
fairs of said corporation shall be wound up and 
said corporation may be dissolved whenever, at 
a meeting called for the purpose of considering 
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such dissolution of which each stockholder, 

Act whose residence is known must have thirty days 
amended, notice in writing, served personally or by regis- 
Sec 6. tered letter, said meeting to be called by the 
board of directors ; the stockholders owning 60 
per cent, in value of the stock of said corpora¬ 
tion shall decide that the interests of said cor¬ 
poration shall require dissolution. Should the 
stockholders owning 60 per cent, of said stock 
decide to dissolve said corporation as aforesaid, 
the said stockholders may dissolve said corpora¬ 
tion and wind up its business in the following 
manner, towit: They shall file a petition in the 
chancery court of the division in which the corpo¬ 
ration is located, or has its principal place of 
business, or in the city court of Talladega, on the 
equity side of the docket, setting forth the names 
of all the stockholders and their residence, the 
amount of stock owned by each stockholder, as 
nearly as practicable of all the property, real and 
personal and choses in action of the corporation, 
stating that it is the wish of petitioners to dis¬ 
solve the corporation, and that the petitioners 
own 60 per cent, of all the stock of said corpora¬ 
tion and that at a meeting of the stockholders of 
said corporation, the stockholders owning 60 per 
cent, of its stock had resolved that it was for the 
best interest of said corporation that it be dis¬ 
solved and its affairs wound up. Upon the filing 
of such petition the register shall give notice by 
subpoena to all the stockholders not joining in 
the petition to appear within thirty days after 
service and contest, the same, and if any stock¬ 
holder residing out of the State does not join in 
the petition, he shall be made a party by adver¬ 
tisement in the manner non-resident defendants 
in chancery are made parties, and he has thirty 
days after the perfection of such notice to answer 
and contest the petition. If at a regular term 
of the chancery court or of the city court 
of Talladega after the cause is at 
issue, it be made to appear to the chancellor or 
judge of the said city court that the stock holder, 
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or stock holders, owning 60 per cent of the stock 
of said corporation still wished to dissolve the Act 
corporation, proof being made as in chancery amended, 
cases, the chancellor or judge of said city court Sec. 6. 
shall decree the corporation dissolved. Upon a 
decree of dissolution, the chancellor or judge of 
said city court shall appoint a receiver of all the 
property and personal assets of the corporation. 

Said receiver shall be a person who has no inter¬ 
est in said corporation and owns no stock therein, 
and shall be required to give bond with good and 
sufficient sureties, in an amount to be fixed by 
the chancellor or judge of said county court for 
not less that $3,000, payable and conditioned as 
required by law in receiver's bonds in other cases. 

The chancellor or judge of the said city court 
shall direct such receiver to collect by suit or 
otherwise all debts due the corporation and 
sell the personal property belonging to the cor¬ 
poration, and now he shall make titles thereto 
to the purchaser; the chancellor or judge of said 
city court may, in his discretion authorize the 
receiver to proceed without suit to sell any or all 
of the debts and assets of the corporation at pubic 
sale for cash or on such terms as in the judgment 
of the said chancellor or judge, the necessity of 
the parties may require. The said chancellor or 
judge shall also appoint three (3) competent 
and disinterested free holders to act as commis¬ 
sioners, who shall divide the real estate owned 
by said corporation, without sale, among the sev¬ 
eral stockholders, in proportion to the stock 
owned by each, said real estate to be so divided 
and apportioned into three or more several lots 
or parcels in proportion to the stock owned by 
the respective stockholders, as near equally as it 
can be done, and each lot or portion so set apart 
to be appraised and valued by said commission¬ 
ers, and if necessary they to charge the lot or por¬ 
tion largest in value with the amount necessary 
to make the other lots or portions equal thereto 
in value which lots shall be marked and designat¬ 
ed by number, and the same shall be drawn for 




1900 - 1 . 


2596 


by the respective stockholders by lot, in the man- 
Act ner as may be provided by said commissioners, 
amended, so that each stockholder shall not know the lot 
Sec, 6. or parcel to be drawn by him, but shall draw by 
chance, and if any one or more of said lots or par¬ 
cels of real estate so divided be charged with any 
amount of money to be paid to equalize the value 
of any other lot or parcel, the stockholder drawing 
the lot or parcel of land so charged with such 
amount shall be required to pay the same to the 
stockholder drawing the lot or parcel of less 
value, for which such amount was necessary to 
equal it in value with the others, which payment 
shall be ordered and decreed by said chancellor or 
judge and enforced as he may determine, which 
said division shall be reported by the commis¬ 
sioners to the said judge or chancellor for confir¬ 
mation, together with the value so assessed by said 
commissioners, of all the said real estate. Any 
stockholder dissatisfied with the division of said 
real estate can file written objections to said di¬ 
vision ana exceptions thereto, and the court may 
set aside said division and order the same to be 
re-divided, if in its opinion the division is not 
just and equitable. Should it be found imprac¬ 
ticable to set apart any portion of said real es¬ 
tate to the persons now owning less than $3,000 
of the stock in said corporation, the interest or 
proportion of such stockholder in the real estate 
owned by said corporation in proportion to the 
stock owned by them shall be ascertained by the 
court and such amount paid to said stockholders 
out of the personal assets or proceeds af the sale 
of the personal property of said corporation. If 
the report of the said commissioners and said di¬ 
vision is confirmed by the court, the court shall 
order and direct the register to execute deeds to 
the several stockholders to whom the respective 
lots or parcels of said real estate were allotted on 
such division, conveying to them respectively all 
of the right, title, interest, claim and demand in 
law, and in equity, to said Talladega Real Estate 
and Loan Association in and to said lot or parcel 
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of real estate to be allotted to them. If for any 
reason by act of any stockholder or stockholders Act 
It should be or become impracticable to divide amended, 
said real estate in equal portions or lots, as above Sec. 6. 
provided, the same may be divided among the 
several stockholders in proportion to the stock 
owned by each and the respective portions or 
shares be allotted to the respective stockholders 
by the commissioners herein referred to, ap¬ 
pointed to make such division, which division 
shall be reported to the said court in the same 
manner hereinbefore provided for. And any 
stockholder shall have the same right of objec¬ 
tion above mentioned, and the court shall confirm 
or reject such division and order same re-divided, 
as it may determine to be just, right or equitable. 

The commissioners before entering upon the dis¬ 
charge of their duties, must take and subscribe 
to an oath before the register of said court in 
writing, that they will well and truly discharge 
their duties as required herein, and will honestly 
and fairly divide such real estate and value the 
same without partiality or favor to any person, 
in accordance with their best judgment, the com¬ 
pensation of such commissioners to be fixed and 
determined by the court. The receiver here¬ 
in provided for shall not be allowed as 
compensation a sum in excess of $500, 
nor shall any attorneys for said receiver be al¬ 
lowed a compensation for representing him any 
sum in excess of $300, unless it be for fees in the 
prosecution of suits on notes or mortgages, or 
the foreclosure of mortgages, where the notes or 
mortgages provide for the payment of attorney's 
fees, in which cases such attorney's fees so pro¬ 
vided for, when collected, may be allowed by the 
court to the receiver's attorneys. In the per¬ 
formance of his duties under the decree, the re¬ 
ceiver shall pay the debts of the corporation in 
full or ratably, as the funds realized may permit; 
and if the choses in action or personal property 
is not sufficient to pay such debts, then each 
stockholder must contribute in proportion to the 
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amount of stock held and the amount of land re¬ 
ceived in the division of the lands of the com¬ 
pany. If any claim is contested it must be filed 
by the claimant in the court and the genuineness 
thereof ascertained as in other contested claims 
in chancery. The residue, after the debts and 
costs are paid, shall be divided among the stock¬ 
holders according to the amount of stock 
owned by each. Any party dissatisfied with the 
decree of dissolution may appeal, giving bond 
and sureties, as prescribed by the chancellor or 
judge of the city court; and approved by the 
chancellor or judge of the city court or the 
register. The provisions of the laws of Alabama 
in respect to dissolution of corporations where not 
in conflict with this act shall be applicable to the 
dissolution of said corporation as herein provided 
for. Nothing in this act contained shall prevent 
the dissolution of said corporation in the manner 
and upon the conditions prescribed by the gen¬ 
eral statutes of this State. 

Approved March 5, 1901. 


No. 1151] AN ACT [H. 1247 

To further amend the revenue laws of the State 
of Alabama. 

SECTI ON 1. Be it enacted by the General As- 
Exemptions. sembly of Alabama, That sub-division 2 of sec¬ 
tion 3907 of the code of 1896 be amended so as 
to read as follows : 

All bonds of the United States and of this 
State; all property, real and personal, of the 
State, and of the county and municipal corpora¬ 
tions in the State ; all cemeteries, and all lots in 
incorporated cities and towns, or within one mile 
of any city or town, to the extent of one acre, and 
all lots one mile or more distant from such cities 
or towns, to the extent of five acres, with the 
buildings thereon, when the same are owned and 
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used exclusively for religious worship, educa¬ 
tional or purely charitable purposes ; all school 
furniture and personal property used exclusively 
for school purposes ; and all property, real or 
personal, to an extent not exceeding twenty-five 
thousand dollars in value, that may be used ex¬ 
clusively for agricultural or horticultural associa¬ 
tions of a public character. 

SEC. 2. Be it further enacted, That section 

3908 of the code of 1896, be amended so as to Factories, 
read as follows: That for the purpose of en¬ 
couraging the building and operating of factories 

for the spinning of thread and yarns, and the 
weaving of cloth and other fabrics of cotton and 
wool in the State, and plants for the purpose of 
building ships, the court of county commission¬ 
ers, or other court having like jurisdiction, of any 
county, or the constituted authorities of any city 
or town in which it is proposed to locate such 
factories or such plants for the purpose of build¬ 
ing ships, are authorized and empowered to remit 
the taxes assessed on such factories and such ship Plants for 
building plants, and on all buildings, works, ma- building 
chinery and other equipment thereof, and on the ships, 
lands upon which such ship building plants and 
such factories or buildings are located, and also on 
all the capital stock of every such ship building 
plant and factory, for all county or municipal 
purposes, for a period not exceeding five years 
from the date of the incorporation or organiza¬ 
tion of such factory or ship building plant. 

SEC. 3. Be it further enacted. That section To obtain 

3909 of the code of 1896 be amended so as to read exemption, 
as follows : That in order to obi am the benefits 

of the exemption from county and city taxation 
above provided, the person, firm or corporation 
owning or controlling such factory or ship build¬ 
ing plant must make application in writing to 
the court of county commissioners or court of like 
jurisdiction of the county, or to the constituted 
authorities of the city or town in which it is pro¬ 
posed to locate the same, giving the location 
thereof, the date of incorporation or organization 
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of the corporation making the application, and 
praying for an order to be made by them, grant¬ 
ing such person, firm or corporation the exemp¬ 
tion provided in the preceding section, which ap¬ 
plication, if granted, shall be entered on the 
records of their court, and an order made allow¬ 
ing such exemption, and designating the time 
when such exemption shall expire; provided, 
that all such property must be returned to the 
State taxation, unless exempted therefrom. 

SEC. 4. Be it further enacted, That to further 
promote and secure the erection of cotton mills 
Cotton mills and factories in this State, it is also hereby en- 
and factories, acted, that where any person, copartnership, as¬ 
sociation of individuals, or corporation incorpo¬ 
rated under the laws of the State of Alabama, 
since the 13th day of February, 1897, has in¬ 
vested, expended, laid out and paid, or shall, by 
the 13th day of February, 1902, invest, expend, 
layout and pay, not less than fifty thousand dol¬ 
lars in money in the erection, building and con¬ 
struction of cotton mills or factories in this State, 
and the buildings, plants, works, machinery, ap¬ 
pliances, and appurtenances, proper or necessary 
for the practical operation of such cotton mills 
or factories, such person, partnership, association 
or corporation shall be entitled to claim and have 
exempt from assessment and collection for State, 
county and municipal taxation such cotton mills 
or factories, and the said proper or necessary 
buildings, plants, works, machinery, appliances 
and appurtenances thereof, for the period of ten 
years only from the 13th day of February, 1897, 
and the same and every part of the same are 
hereby declared to be exempt from State, county 
and municipal taxes during said period often 
years; and all the capital stock of every such 
cotton mill and factory shall likewise be exempted 
from all such taxation during such period of ten 
years ; and this act shall also apply to additions 
Lands not costing $50,000 or more made during five years 
exempt, from said 13th day of February, 1897, to cotton 
mills then existing in Alabama. Provided, nev- 
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ertheless, that nothing in this act shall be con-strued to exempt from taxation the lands on which such 
cotton mills or factories are erected. 

SEC. 5. Be it further enacted, That to encour-age the construction and operation of ship build- ing plants in 
this State, it is also hereby enacted that all ship building plants which shall be erect-ed and put in operation 
in this State within five years from the approval of this act, and in the erection, construction and equipment 
of which not less than five hundred thousand dollars shall have been bona fide expended in that time, to¬ 
gether with the buildings, works, machinery, ap-pliances and appurtenances thereof, and all addi-tions 
necessary or proper for its practical opera-tion made to any such plant, its buildings, works, machinery, 
appliances and appurtenances within, such period of five years, shall be exempt from State, county, 
municipal and other taxation dur-ing the period of ten years from the approval of this act. Provided, that the 
person or part¬ 
nership, or association or corporation owning 

any such plant shall file in the office of the pro- bate judge of the county in which the same is lo-cated, a 
written declaration under oath, stating where such plant is erected, the name of the 
owner thereof, the amount intended to be ex-pended in the erection and equipment thereof, that the 
erection thereof has been bona fide com-menced, and when such erection was commenced ; such statement 
shall be so filed within six months from the time that such erection is commenced. And all the capital stock 
of any such ship building plant exempted from taxation by the pro-visions of this section shall likewise be 
exempted from all State, county, municipal and other tax-ation during said period often years. Provided 
that this section shall not be construed to exempt from such taxation any lands upon which any such plant 
as is exempted by the provisions here-of is erected, or which may be used in connec-tion therewith, nor any 
buildings or other im-provements upon such lands at the time they are 
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Shares of cor¬ 
porations. 

acquired for the purposes of such plant, the value of which pre-existing buildings or improvements shall 
continue to be assessed for taxation during such period of ten years to the owner thereof dur-ing such time. 
And provided, further, that the exemption granted by this act shall cease as to any cotton mill, factory or 
ship building plant becoming entitled to its enjoyment, and as to the capital stock thereof, whenever the 
operation of such mill, factory or plant for the purposes of 
its construction shall be abandoned. 

SEC. 6. To amend sub-division 9 of section 3911 of the code of 1896. 

Be it further enacted, That sub-division 9 of section 3911 of the code of Alabama of 1896, be, and the 
same is so amended as to read as follows : "Every share of any corporation organized un¬ 
der the laws of this State, or any other State, or 

of the United States (other than railroad, tele-graph, long distance telephone, express and sleeping car 
companies, building and loan asso-ciations and banks or banking associations) to 
be assessed and collected in the county wherein such corporation has its chief or home office in this State, 
and to be assessed at its actual market value, to the person in whose name such shares stand on the books 
of the corporation, and not to the corporation. It shall be the duty of the presi-dent or chief officer of every 
such corporation to make put and return, under oath, to the assessor of the county in which the chief or 
home office of the corporation is located, a list showing the 
total number of shares of the capital stock of 

such corporation, and the par value thereof, and the full name and residence of each shareholder as far as 
known ; the actual market value of such shares and the par value thereof, the date of the last sale of stock 
in such corporation, with the name of the seller and the purchaser and the 

price paid for the same, the annual dividend de-clared on the stock of such corporation for the last three 
years, the value of the shares as shown by the books of the corporation, and by the last 
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report of the officers to the shareholders, the amount of surplus ; and the amount of un- divided profits not 
included in the sur¬ 
plus, and such president or chief officer 
shall at the same time return to the asses¬ 
sor a sworn statement of all the taxable property, real and personal, owned by such corporation, situated in 
the State, and the value thereof as assessed for taxation the same year; and there-upon it shall be the duty 
of the assessor, after passing upon such assessments, to deduct from the aggregate amount or sum at 
which the whole of the shares are assessed the aggregate amount or sum at which the real and personal 
property 

of the corporation is assessed for taxation, owned by such corporation, and the residue of values re-maining 
after such deduction shall be the assessed value of the whole of such shares, and such resi-due divided by 
the whole number of shares, shall constitute the value of each share for taxation, and the corporation shall 
pay for the sharehold-ers the tax assessed against his shares, and the amount so paid for any shareholder 
shall be a 

lien on any interest which shareholders may have in any property owned by the corporation. It is the intent 
and meaning of this sub-division that all the property, real and personal, of the corpor-ation, except such 
property as is exempt from, taxation by the laws of the State or of the United States, shall be assessed for 
taxation against the corporation as other property in this State is assessed to the owner thereof, and that the 
cor-poration shall pay the tax thereon, whether such assessment exceeds the aggregate assessed value of 
the shares or not; that the shares shall be assessed for taxation against the shareholders at their actual 
market value after deducting there-from the assessed value of the real and personal property of the 
corporation, owned by such cor-poration, and that the corporation shall pay for the shareholders respectively 
the tax so assessed against their shares. If the aggregate value of 
the shares does not exceed the aggregate value of 
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the real and personal property of the corporation, as assessed for taxation, then no tax shall be de-manded 
or collected on the shares. It shall be 

no ground of objection to such assessment of shares that the same is entered on the assessment book in the 
name of the corporation. 

SEC. 7. Be it further enacted, That sub¬ 
division 3 of section 3912 of the code of 1896 be amended so as to read as follows : 

3912. On the gross income of all toll-bridges and ferries, and also all canals, ditches, chan¬ 
nels, passes, tramroads and poleroads, used for transporting timber or other valuable commode-ties of 
commerce; and telephone companies, other than long distance telephone lines, at the rate 

that property is taxed. 

SEC. 8. Be it further enacted, That section 
3913 of the code of 1896 be amended so as to read as follows : 

3913. Each telegraph or long distance tele-phone companies doing business between points wholly within 
this State and without reference to its interstate commerce or governmental business, shall pav, in advance, 
on the first day of Janu¬ 
ary of each year, to the State treasurer, a privil-ege tax based on the mileage of the telegraph or 
longdistance telephone line operated by it in this State, as follows : 

Each telegraph company whose lines within 

the State do not exceed one hundred and fifty miles, shall pay at the rate of one dollar per mile ; each 
telegraph company whose lines within the State exceed one hundred and fifty miles 
shall pay five hundred dollars, together with 

one dollar for each mile of such lines ; and each long distance telephone company whose lines within the 
State do not exceed two hundred miles, shall pay at a rate of fifty cents per mile, and 
each long distance telephone company whose lines within the State exceed two hundred miles shall pay two 
hundred and fifty dollars ; and no tele-graph company which has paid the privilege tax herein required shall 
be liable to pay any addi- 
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tional privilege tax or other tax in this State, ex-cept licenses required by cities and towns, and except upon 
its real estate, fixtures and other lo-cal property which shall be subject to taxation as other property in the 
State ; and no long distance telephone company which has paid the privilege tax herein required shall be 
liable to pay any ad-ditional privilege tax in this State, except licen-ses required by cities and towns, but the 
real es-tate, fixtures and other local property of long distance telephone companies shall be subject to 
taxation as other property in this State. The payment of such privilege tax to the treasurer shall be 
accompanied by a sworn report to the auditor, showing the number of miles of telegraph or long distance 
telephone lines operated by such company within this State ; and in default of the payment of such tax or 
the making of such re-port for sixty days after the first day of J anuary, 

a penalty of double the amount of such tax shall be imposed upon and collected of such default-ing 
company. 

SEC. 9. Be it further enacted, That section 

3915 of the code of 1896 be amended so as to read as follows : 

SEC. 3915. Each sleeping car company doing business in this State for one or more passengers other than 
interstate, taken up at one point in 

this State and delivered at another point in this State, and transported wholly within this State, shall pay in 

advance on the first day of J anuary 

of each year, to the State treasurer, a privilege 

tax twelve hundred and fifty dollars, and no sleeping car company which has paid the privi-lege tax hereby 

required shall be liable to pay any other privilege tax in this State, but its real 

estate, fixtures and other local property, shall be subject to taxation as other property in this 

State. 

SEC. 10. Be it further enacted, That section 

3916 of the code be amended so as to read as fol-follows : 
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Section 3916. Each building and loan associ- ation organized under the laws of this State or any other State 
or country doing business in this State, shall pay in advance, on the first day of each year, to the State 
treasurer, a privilege tax 

of one dollar for each one thousand dollars of the first one hundred thousand dollars paid in on its capital 
stock, and fifty cents for each one thous-and dollars paid in on its capital stock over one hundred thousand 
dollars, but shall not be re-quired to pay taxes upon its mortgages on real estate. No building and loan 
association which has paid such privilege tax shall be liable to pay any other license or privilege tax. And 
every 

such association, foreign or domestic, shall also be assessed for taxation and shall pay taxes upon its office 
furniture and real estate in this State. 

SEC. 11. Be ir, further enacted, That section 3943 of the code of 1896 be amended so as to read as follows 

Section 3943. The president, secretary or manager of every telephone company, except long distance 
telephone companies, owning or op-erating lines, must annually, on or before the 

first day of February, make, under oath, to the assessor of the county in which such instruments are located, 
or such lines are operated, a return of the number of miles of telephone wire in the county belonging to such 
company and the value thereof, the number of poles, batteries, instru-ments and articles of all kind in the 
county con-nected with its business and the value thereof, and the amount of the gross receipts of such 
com-pany from its business done in the county during the preceding tax year; and in case such return 
is not made by any company within the required time, the assessor must ascertain, from the best 
information he can obtain, the amount and value of such property, and the amount of such re-ceipts ; and 
on the property and receipts so re-turned or ascertained, the assesser shall assess the taxes against such 
company; and when there 
has been a failure on the part of any company to 
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make a return of such property and receipts with-in the required time, the assessor shall add to the 
assessment against such company a penalty of fifty percent, on the amount thereof. Such as-sessment, as 
well as the assessment of other tax-able property of such company in the county, must be entered by the 
assessor in the book of assessments. 

SEC. 12. Be it further enacted, That section 

3974 of the code of 1896 be amended so as to read as follows : 

Section 8974. The president, secretary, auditor or managing agent in this State of every tel- egraph or long 
distance telephone company, whose line, or any part thereof, is within 

the State, must annually, on or before the first day of February of each year, make, under oath, to the 
auditor, a return of the number of miles of telegraph or telephone wire in the State belong-ing to such 
company, and the number of poles, batteries, instruments, and articles of all kinds, 
in the State, connected with its business, speci-fying the several counties in which such property is situated, 
and the items of property situated in each of such counties, and if any such companies its officers or agents 
fail to make such return, within the time specified, the auditor must as-certain such items of property and 
values from the best information he can obtain. 

SEC. 13. Be it further enacted, That 

3975 of the code of 1896 be amended so as to read as follows: 

Section 3975. The auditor must lay before the State board of assessment, at its next meetings thereafter, 
such returns, and when not made by any company, he must report to the board the items of property and 
value of the company fail-ing to make returns, as ascertained by him ; and thereupon the board must 
proceed to ex¬ 
amine such returns and reports, deter¬ 
mine the valuation of such property and 

assess the same for taxation, as in the case of assessment of the property of railroad compa- 
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nies, and it may add to the assessment against any telegraph or long distance telephone com-pany, failing to 
make returns within the re¬ 
quired time, a penalty of not exceeding fifty 

per cent, thereon. Upon the completion of the assessment against any telegraph or long dis-tance telephone 
company by the board, the au-ditor shall give to the tax assessors of the sev¬ 
eral counties in which such property is situ¬ 
ated, and to the superintendent or managing 

agent of such company in this State, the same noti-fication touching such assessment as is required of him 
in case of assessments against railroad companies ; and thereupon such assessors must act in reference to 
such assessment, and to the assessment of any other property of such com-pany taxable in their counties, 
as they are di-rected to act in cases of assessment against railroad companies by the State board of as¬ 
sessment 

SEC. 14. Be it further enacted, That annually before commencing to perform their duties for the correction 
of errors in the assessments, each member of the board of revenue, or court of county commissioners, shall 
take and subscribe the oath set out hereinafter. And it shall be the duty of 

the auditor to forward annually in J une of each year to the chairman of such boards or courts printed forms 
of such oaths, together with a cir-cular letter setting out in full section 3982 of the code, with the penalties 
provided by the law for failure to comply with the same, and directing that said oath shall be taken and 
entered upon 

the minutes of the board or court, said oath shall be in form and substance as follows : 

State of Alabama.—Before me (to be admin-ister by any judge, register, justice of the peace or notary 

public) personally appeared-, mem-bers of the board of revenue, or court of county commissioners of 

-county, who on oath de-clare and say that while engaged in the duty of correcting errors in 

assessments or passing on the assessment of escaped taxes, they will fix a value 
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on all property assessed for taxes at its fair cash market value, and that they will in no case, 
where the facts are brought to their knowledge, reduce the value of any property for taxation be-low the fair 
market value of the property, or what the property would sell for cash, at and that they will make diligent 
effort and inquiry to ascertain the value of all property to be passed on by them. 

Sworn to and subscribed before me, this-day of July, 19 —. 

SEC. 15. Be it further enacted, That section 4003 of the code of 1896 be amended so as to read as follows 

Section 4003. The tax collector shall attend 
at a voting place in each election precinct in 
the county, twice in each year, at least thirty 
days apart, from 8 o'clock in the morning until 

4 o'clock in the afternoon, for the purpose of col-lecting the taxes of such precincts and of the time and 
purpose of such appointments he shall give 
at least thirty days' notice, by publication in 

some newspaper, if one is published in the county, and by bills posted at five or more public places in each 
election precinct in the county ; that the tax collector for Tuscaloosa county shall be re-quired to attend at 
the voting place in each elec-tion precinct in the county only once in each year, and that shall be between 
the fifteenth day of October and the first day of December, between the hours of 10 a. m. and 4 p. m. each 
day. At such appointments the collector shall receive from each tax payer of the precinct, meeting him 
thereat and tendering the same, the taxes and 

fees assessed and charged against him. Provided that the tax collector of J efferson county shall 
not be required to make or attend such appoint-ments, but shall keep his office open in the city of 
Birmingham for the collection of taxes. 

Provided that in Limestone county, Alabama, the tax collector may at his discretion make his appointments 
at some convenient and accessible place in each beat, other than the voting place. 

SEC. 16, Be it further enacted, That section 
164 
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4030 of the code of 1896 be amended so as to read as follows : 

Section 4030. It is the duty of the collector, when engaged in the collection of taxes for any year, if he 
discovers that any person or property within his county has not been assessed by the asse«sor with the tax 
or taxes lawfully charge-able to such person or property for that year, 

or any preceding year, not more than five years before that time, forthwith to assess and collect the taxes 

due on the same, and in writing notify the assessor of the fact so discovered in order 
that proper assessment of unasses.sed taxes may be made ; and the collector has the same author-ity to 
administer oaths and propound questions 

as the assessor has, and any party failing or re-fusing to answer such questions, or to give in his property, 
shall be liable to the same penalties as provided in cases where parties fail or refuse to give in their property 
to the assessor, or answer the questions required to be propounded by the assessor. 

Provided, that in such assessments of escaped taxes, the taxpayer, on giving notice to the tax collector, 
shall have the right to have his assess-ment passed on by the court of county commis-sioners, and such 
assessment modified, allowed or rejected, as the evidence adduced to said court shall require. 

SEC. 17. Be it further enacted, That section 4122 of the code of 1896 be amended so as to read as follows 

Section 4122. Licenses are required of all per-sons engaged in or carrying on any business or doing any act 

in this section specified, for which shall be paid for the use of the State the follow-ing taxes, to-wit: 

ABSTRACTS—1. 

Abstract companies and persons pursuing the business of furnishing abstracts of title, in towns or cities of 
twenty thousand inhabitants, or 
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more, thirty dollars. In towns and cities from 

ten to twenty thousand inhabitants, twenty dol-lars. In towns and cities of less than ten thou¬ 
sand inhabitants, ten dollars. 

AUCTIONEERS—2. 

For each auctioneer in any city or town of twenty thousand inhabitants or over, a license 
tax of fifty dollars per annum ; in cities or towns of eight thousand inhabitants and less than 
twenty thousand, thirty dollars per annum; 

in cities and towns of five thousand inhabitants, and less than eight thousand, twenty dollars per annum: in 
cities or towns of more than one thousand and less than five thousand, five dollars per annum. The term 
auctioneer, within the meaning of the foregoing provisions, shall be deemed to apply to any person selling 
goods, wares, merchandise, live stock, or other things 

of value at public outcry, except as otherwise herein provided, whether a charge is made for 
the same or not. 

In the following cases sales at public outcry may be made for a compensation without license : 

First The estate of a decedent by the per¬ 
sonal representative or his agent, according to law, or by the provisions of the will. 

Second. Property conveyed by deed of trust, mortgage or decree, or ordered to be sold accord-ing to the 
deed, decree or order. 

Third. Any person may sell the agricultural products arising from his own or other labor under his control, 
or his real or personal estate, not purchased or sold on speculation. 

Fourth. All sales under legal process. For transient or itinerant auctioneers, or dealers in goods, wares and 
merchandise, other than licens-ed peddlers, and other than traveling agents or wholesale dealers in said 
articles making sale thereof by sample, fifty dollars. 
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BAGATELLE, OR JENNY LLND TABLES—3. 

Third. For each bagatelle or jenny lind table, 

or any other table or device of any kind from which any kind of profit is derived by the keeper, fifty dollars. 
BASE BALL PAEK-4. 

For each base ball or foot ball park where ad-mission fees are charged, fifty dollars. 

BOTTLERS—5. 

For each bottler or bottling association, other than bottlers of mineral water, twenty-five dol-lars. 

BILLIAB.D TABLES—6. 

For each billiard table, for the use of which money or other compensation is charged and which is not kept 
in connection with the busi-ness of a bar-room or drinking saloon, twenty-five dollars. 

Seven. For each billiard table kept in connec-tion with the business of a bar-room or drinking saloon, 
whether its use be charged for or not, 
fifty dollars. 

BOWLING ALLEYS—8. 

For bowline or ten pin alleys, for the use of which money or other compensation is charged, twenty-five 
dollars for each alley; and for each bowling or ten pin alley, kept in connection with a drinking saloon, 
whether compensation is charged or not, twenty-five dollars. 

BILL POSTERS-9. 

For each bill poster or person pursuing the business of posting bills, in cities and towns of 
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twenty thousand inhabitants or more, twenty- 

five dollars; in towns and cities from ten to twenty thousand inhabitants, fifteen dollars. In towns and cities 
of less than ten thousand in-habitants, five dollars. 

BROKERS OR COMMISSION MERCHANTS—10. 

For each broker or commission merchant or dealer in merchandise for a commission in towns and cities .of 
less than twenty-five hundred inhab-itants, five dollars, and of twenty-five hundred and less than five 
thousand inhabitants, ten dol-lars. In towns and cities of five thousand and 
less than ten thousand inhabitants, fifteen dol-lars. In towns and cities often thousand and 
less than twenty-five thousand inhabitants, twenty-five dollars. In towns and cities of twenty-five thousand 
inhabitants or more, fifty dollars. 

BICYCLES—11. 

Each person or firm keeping bicycles for rent 
or hire, ten dollars. 

BOOK AGENTS—12. 

Any person other than a merchant paying an ad valorem tax on his stock of goods, who shall receive 
subscriptions for or shall in any manner furnish books, maps, prints, pamphlets, or peri-odicals, shall pay a 
privilege tax of ten dollars 

in each county in this State in which he shall do business ; 

Provided, That this shall not apply to persons distributing or selling by subscription any relig-ious books, 
pamphlets or periodicals. 

Provided further, That no license shall be required of any person who was a federal or con-federate soldier 
during the civil war, or to any indigent or disabled person who only sells or furnishes books, maps, prints, 
pamphlets or pe- 
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riodicals to persons residing in the county where such indigent or disabled person resides. 

BREWERS—13. 

For brewers, one hundred dollars. Every 

agency of a brewery of another State doing bus-iness in this State shall pay the same license ; 

and any person, whether retail dealer or not, selling the goods or product of any brewery shall be deemed 

and held an agent unless such brew-ery shall have an established agency in this 

State. 

CIGARETTE DEALERS—14. 

For each dealer in cigarettes, whether princi¬ 
pal stock in trade or not, in any place outside 

of incorporated towns and villages, five dollars. In incorporated towns and cities of five 
thousand inhabitants or less, ten dollars. In 
towns and cities of more than five thousand 

and not exceeding ten thousand inhabitants, twen-ty dollars. In towns and cities of more than 

ten thousand and not exceeding twenty thousand inhabitants, twenty-five dollars. In all other places, thirty- 

five dollars. 

CIGAR AND TOBACCO STANDS-15. 

For each cigar dealer whose principal stock in trade is cigars and tobacco, in towns and cities of twenty 
thousand or more inhabitants, ten dol¬ 
lars. In towns and cities of less than twenty thousand inhabitants, five dollars. 

Cl RCUSBS—16. 

For each day's exhibition of a circus, in towns or cities having more than five thousand inhab-itants, or 
within two miles thereof, one hundred and fifty dollars ; in all other places, one hundred 
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dollars. Every building, space, tent or area where feats of horsemanship or acrobatic sports are exhibited 
shall be regarded as a circus. Pro-vided the provisions of this section shall not apply to theatres paying a 
theatrical license where acrobatic feats, or pony or dog shows are given. For each exhibition of a pony or 
dog show, exhibiting in towns and cities having more than ten thousand inhabitants, thirty five dollars. In all 
other places, twenty-five dollars. For each exhibition of a side show accompanying a circus, menagerie or 
museum, ten dollars. For any fly-ing jenny accompanying a circus, ten dollars per day. 

COLD STORAGE-17. 

Any person doing a cold storage business, ten dollars. 

COMMERCIAL OR MERCANTILE AGENCIES-18. 

Each and every person, partnership or corpo-ration who engage in the business of inquiring into and 
reporting the credit and standing of per-sons engaged in business in this State, shall pay a licence tax of 
three hundred dollars ; and the payment of this tax to the State, evidenced by the receipt of any judge of 
probate, shall exempt such person, partnership or corporation from the pay-ment of such tax in any other 
county ; and pay-ment of such tax shall not, when it has been paid by such person, partnership or 
corporation,be re-quired of any of their agents or correspondents in this State. 

CONCERTS OR EXHIBITIONS—19. 

For each concert, musical entertainment, pub-lic lecture or other public exhibition or enter-tainment where 
charges are made for admission, or for the use of any instrument or device or the 
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participation in any exercise or entertainment 

not given wholly for charitable, school or re-ligious purposes, and not otherwise provided for, five dollars ; 
but the provisions of this subdivi-sion shall not apply to exhibitions or entertain-ments given in theaters, 
when the owners or managers thereof have taken out license as owner or manager. 

COLLECTING AGENCIES-20. 

Each collecting agency in towns or cities of twenty thousand inhabitants or more, twenty- 
five dollars ; in towns or cities of less than 
twenty thousand inhabitants, ten dollars. This 

tax shall be paid whether such agency has paid the tax as required of commercial, mercantile, mutual benefit 
or protective agent or not. 

CONSTRUCTION COMPANIES-21. 

For each construction company doing business in this State, twenty-five dollars. 

COMPOUNDEKS AND RECTI FI ERS-22. 

For compounders and rectifiers of spirituous 

or vinous liquors, two hundred dollars. Any per-son who rectifies, purifies or refines distilled spirits or wines 
by any process, or who mixes distilled spirits or wines with any chemicals, or compounds liquors for sale 
under any name, shall be deemed a compounder and rectifier. 

COTTON BUYERS—23. 

Each person whose principal business is buying cotton, ten dollars. 

CORPORATIONS—24. 

All corporations doing business in this State, 
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whether organized in this State or another State or country, not otherwise specifically required to pay a 
license tax, shall pay annually the follow- ing privilege taxes : Corporations whose paid up capital stock is 
under $10,000, ten dollars ; corpo-rations whose capital stock exceeds ten and 
is less than $25,000, fifteen dollars; corpo¬ 
rations whose paid up capital stock exceeds $25,000 and does not exceed $50,000, twenty-five dollars. 
Where the paid up capital stock exceeds fifty thousand and is not over one hundred thou-sand dollars, fifty 
dollars. Where the paid up capital stock exceeds one hundred thousand dol-lars and does not exceed two 
hundred thousand, seventy-five dollars. Where the paid up capital stock exceeds two hundred thousand 
dollars and does not exceed three hundred thousand dollars, one hundred and twenty-five dollars. Where 
the paid up capital stock exceeds three hundred thou-sand dollars and does not exceed four hundred 
thousand dollars, one hundred and seventy dol-lars. Where the paid up capital stock exceeds 
four hundred thousand dollars and does not ex-ceed five hundred thousand dollars, two hundred dollars. 
Where the paid up capital stock ex¬ 
ceeds five hundred thousand dollars and does not exceed one million dollars, three hundred dollars. Where 
the paid up capital stock exceeds one million dollars, five hundred dollars. Where ap-plication is made for the 
license herein provided, it shall be accompanied by the affidavit of the president or other chief officer of the 
corporation, showing the amount of capital stock of such cor-poration ; but the payment of this tax in one 
county in the State, as evidenced by the license of official certificate of the judge of probate, shall be 
sufficient. 

Provided, that the provision of this subdivision shall not apply to banks and banking institutions regularly 
organized as such. 
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COAL AND COKE AGENTS OB DEALERS—25. 

Each person, firm or corporation or their agents, who deal in coal or coke, in towns or cities of twenty 
thousand or more inhabitants, twenty dollars ; in towns or cities over five thousand in-habitants and less 
than twenty thousand inhabi-tants, ten dollars ; in towns or cities of five thou-sand inhabitants or less, five 
dollars. 

Provided, This shall not apply to persons or companies who sell in quantities of five bushels or less, or 
persons who mine their own coal and sell the same in wagon load lots. 

CARDS, DEALERS IN-26. 

For each dealer in playing cards, five dollars. 

CANE RACKS—27. 

(See devices). 

DISTILLERS—28. 

For distillers of spirituous liquors, twenty- 
five dollars ; but this shall not apply to the dis-tilling of fruits. 

DOG SHOWS—29. 

(See circuses). 

DETECTIVE AGENCIES-30. 

For each detective agency, company or corpor-ation doing business in this State, fifty dollars. 

DEVI CES—31. 

For each device used by persons as a source of profit to themselves, such as throwing at wood¬ 
en figures, or any object of like character, cane racks, knife racks, striking an object to test the 
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strength, blo.ving to test the lungs, or other de-vice of like character, for each county in which 

it is operated, twenty-five dollars. But this sub-division shall not be so construed as to legalize the operation 

of any device which is now prohib-ited by law. 

DUMMY AND ELECTRIC RAILWAYS-32. 

For each dummy railroad or electric railroad 

or railway being operated in this State the follow-ing license taxes : I n counties of forty thousand inhabitants 
or over, fifty dollars ; in counties of thirty thousand inhabitants and less than forty thousand, forty dollars ; in 
counties of less than thirty thousand inhabitants, ten dollars. 

DICE AND DICE BOXES AND DOMINOES-33. 

For each table or device, or set of dominoe bones, kept in connection with a bar room or drinking saloon 
for use in playing the game commonly known as dominoes, twenty-five dol-lars ; and for each dice box and 
dice kept in a bar-room or drinking saloon, twenty-five dollars. 

ELECTRIC LIGHT, GAS AND WATER WORKS-34. 

For each water works company or corporation, electric light and power company or corporation, gas 
company or corporation, operated by a per-son or company or corporation for public uses, other than a 
municipality, shall pay to the State the following license taxes : I n cities or towns over twenty thousand 
inhabitants, one hundred dollars ; in cities or towns of ten thousand inhab-itants and less than twenty 
thousand, fifty dol¬ 
lars ; in cities and towns of five thousand inhab-itants and less than ten thousand, twenty-five dollars ; in 
cities or towns of less than five thou-sand inhabitants, fifteen dollars. 
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ENTERTAINMENTS WHERE DANCING IS HAD OR PERMITTED TO BE HAD AND FOR ADMIS¬ 
SION TO WHICH CHARGE IS 
MADE-34%. 

For each entertainment in towns or cities of over one thousand inhabitants where dancing is had or 
permitted to be had, and for admission to which a charge is made, five dollars ; provided that this shall not 
apply to a theatre that pays a regular license as such. 

EYE GLASSES—35. 

(See peddlers). 

EXPRESS COMPANIES—36. 

(Ex. Go's, see Sec. 3914 of the code of 1896). 

FEATHER RENOVATORS-37. 

For each person, firm or agent, soliciting or en-gaged in cleaning and renovating feathers, in each county, 
ten dollars. 

TOLL BRIDGES-38. 

For each toll bridge, or bridges where thorough-fare tolls are charged for animals or vehicles crossing the 
same, when not within two miles of the corporate limits of a town or city of two thou-sand inhabitants, 
where the income is more than three hundred dollars and less than six hundred dollars per annum, five 
dollars ; for same where income is over six hundred dollars per annum, ten dollars; for same, in or within 
two miles of the corporate limits of any town or city of two thousand inhabitants and less than five thousand, 
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fifty dollars ; for same, in or within two miles of the corporate limits of a town or city of five thou-sand 
inhabitants or more, seventy five dollars. 

FLYING JENNIES-39. 

The operator of set of flying jennies, called 

also "hobby horses”and "merry-go-rounds,"shall pay to the State the following license tax : In cities and 
towns of twenty thousand inhabitants or over within one mile of such, for each week, five dollars ; or for 
each month, ten dollars ; or for each year, thirty dollars; in cities or towns of less than twenty thousand 
inhabitants, or within one mile of such, for each week two dollars and fifty cents ; for each month, five 
dollars ; for each year, twenty dollars. In any locality in the State, other than is provided above, for each 
week, one dollar; or each month, two dollars and fifty cents ; or for each year ten dollars. Provided, That 
flying jennies accompanying circuses shall pay ten dollars per day. 

FUTURES, DEALERS IN-40. 

For each person or firm engaged in the busi-ness of buying or selling futures for speculation or on a 
commission, two hundred dollars; but 

this shall not be held to legalize any contract which would otherwise be invalid. 

FORTUNE TELLERS-41. 

For each fortune teller, five dollars. 

FRUIT STANDS—42. 

For each fruit stand in cities and towns over 
ten thousand inhabitants, five dollars ; in other places, two dollars and fifty cents. 
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GYPSIES AND TRADERS—43. 

For each company of traders, usually known 
as gypsies, twenty-five dollars for each county. 

HORSE DEALERS—44. 

For each person or firm engaging in the busi-ness of selling horses, mules, jacks or jennets and having a 
fixed place of business in the State, forty cents on each animal sold, to be paid in the county in which such 
person or firm does busi-ness. Each such person or firm shall, within 

the first five days of each calendar month, render to the probate judge of such county a written statement 
under oath of the number of such ani-mals sold by him or it, during the preceding month, and shall, at the 
same time, pay such license tax for selling the same. Any false state-ment in such return shall be deemed 
perjury and shall be punished as such. Any failure to make such return and to pay such license tax thereon 
shall be a misdemeanor, and shall be punished 

by a fine of not less than double the amount of such license actually due from such person or firm. 

It shall be the duty of the probate judge to de-mand such statement of each person or firm who shall fail to 
render the same within the time re-quired by law. Any failure of such person or 
firm to make such return within five days after such demand shall be a further misdemeanor, 
and shall be punished by a farther fine of not 
less than five hundred dollars, and imprison¬ 
ment in the county jail or hard labor for the county for not more than six months. 

For each person or firm, not having a fixed place of business in the State, and offering for sale therein 
horses, mules, jacks and jennets, forty cents for each such animal so offered for sale and before any sale 
thereof the State and county license tax therefor to be paid in the first 
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county in which they are so offered, and not to be required thereafter in any other county. 

INSURANCE COMPANIES-45. 

For each insurance company doing a bank¬ 
ing business, in addition to other special tax, 
fifty dollars. 

ICE FACTORIES—46. 

For each ice factory, with a capacity of less than ten tons per day, $15; of more than ten 
tons per day, and less than fifteen tons per day, twenty-five dollars. For each ice factory with a greater 
capacity than fifteen tons per day, fifty dollars. 

ITINERANT TRADERS, AUCTIONEERS AND DEALERS—47. 

For transient or itinerant auctioneers or traders or dealers in goods, wares and merchandise, other than 
licensed peddlers, and other than traveling agents of wholesale dealers in articles making sale thereof by 
sample, fifty dollars; and this 

tax shall apply to all dealers who are migratory and do not pay an ad valorem tax. 

KNIFE AND CANE RACKS-48. 

Knife and cane racks. (See devices.) 

LAUNDRI ES—49. 

Each laundry, other than those run by hand power, ten dollars ; this shall apply to laundries run by hotels 
for profit, and shall not apply to laundries in towns and villages of less than one thousand inhabitants. 
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LIGHTNING ROD AGENTS—50. 

Each company or person who sells or delivers or erects lightning rods in this State, shall pay 
to the State a license tax of fifty dollars. The payment of this tax to the State, evidenced by 
the receipt of any judge of probate, shall ex¬ 
empt such company or person from the payment of such tax in any other county; but in each county in 
which such company or person carries on such business, a license tax often dollars 
shall be paid for county purposes. 

LEGERDEMAIN OR SLEIGHT OF HAND-51. 

For each exhibition of feats of legerdemain or sleight of hand, or other exhibition or entertain-ment of like 
kind, ten dollars. 

LIQUORS, DEALERS IN-52. 

For the retail of spirituous, vinous or malt liquors on any steamboat or other water craft, or any sleeping, 
dining or buffet car, three hundred and fifty dollars, for which the State shall have 
a preferred lien on such steamboat or other water craft, and cars named ; and such lien may be enforced 
whenever any such liquors are retailed by any person on such steamboat or other water craft,or cars,with 
the knowledge or consent of the captain or conductor,without having first procured a license therefor as 
provided by law, and the 

tax collector of any county in which such steam-boat or other water craft may ply, or cars run, is required to 
enforce such lien in the same man-ner, and by the same proceedings, as are author-ized for the collection of 
taxes on steamboats and on railroad cars. For retailors of spirituous, vinous or malt liquors, except ns 
hereinafter pro-vided in any city, town, village or any other 

place of less than one thousand inhabitants, two hundred dollars ; in any city, town or village of more than 
one thousand inhabitants and less 
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than three thousand inhabitants, two hundred 

and fifty dollars ; in any city containing three thousand inhabitants or more, and less than five thousand, two 
hundred and seventy-five dollars, of more than five and less than ten thousand, three hundred dollars, and 
in any cit~ of more than ten thousand inhabitants, three hundred 

and fifty dollars. But dealers in lager beer ex-clusively shall be charged one-fourth of the above rates, and 
dealers in wines exclusively shall be charged one-tenth of the above rates. Any per-son who pays for and 
takes out a license as a retailer shall not be required to pay for and take out a license as a wholesale dealer 
in such 

liquors ; and when a retail license is taken out after the first day of J anuary, and before the first day of J uly, 
the price of the license shall be the same as for a license for twelve months. Any person who sells or 
disposes of spirituous, vinous or malt liquors or intoxicating bitters in any quantity less than a quart shall be 
deemed a re-tail dealer. 

Provided, nothing in this paragraph shall be construed as to alter, repeal or modify any license now 
authorized and required to be paid to any district, city or municipality or for 'municipal purposes. 

For wholesale dealers in spirituous, vinous, or malt liquors in any place, three hundred and fif¬ 
ty dollars. Any person dealing in said articles, who shall sell, barter or exchange, or in any way dispose of or 
permit to be taken, spirituous, vinous, or malt liquors, in any quantity less than one quart, or who shall 
permit the same to be drunk by the glass, or single drink, in or about 

his place of business, shall be deemed a retail dealer, and any dealer so disposing of spirituous, vinous, or 
malt liquors, only in the quantity of one quart or more, shall be deemed a wholesale dealer; but any person 
having taken out a license as retail dealer, is authorized to sell at wholesale without additional license. 

Any person engaged in the business of selling 
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cider at retail, or in quantities of loss than one gallon, where he is not the manufacturer thereof, whether it 
be his principal stock in trade or not, shall pay a license tax of ten dollars. 

Provided, That this shall not apply to retail liquor dealers. (See also compounders and rectifiers, distillers, 
brewers.) 

MENAGERIES AND MUSEUMS-53. 

For each exhibition of menageries or museums, twenty-five dollars. (See also circuses, concerts and 
exhibitions.) 

MACHINE SLOTS—54. 

For each machine, such as nickel-in-the-slot or other device of like character, whether the same is charged 
for or not, two dollars. This shall apply to phonographs, weighing machines, music boxes, etc., having the 
nickel, or penny-in-the-slot device. Provided, this shall not apply to any device prohibited by law. 
MERCANTILE AGENCIES-55 . 

Mercantile agencies.—(,See commercial agencies.) 

MONEYLENDERS—56. 

Each company, corporation or association doing business in this State, whose sole or principal business is 
the loaning of money, whether organized in this State or in another State or country, and which is not 
elsewhere subjected to a privilege tax in this section, shall pay to the State as other license taxes are paid, 
one hundred dollars. 

Provided, The provisions of this sub-division shall not apply to banks, or bankng institutions, regularly 
organized as such, 
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NEWS COMPANIES—57. 

Each news company doing business in this State, one hundred dollars, which shall be in lieu of all State 
and county licenses. 

01LS—58. 

Each agency, person, firm or corporation, sell-ing illuminating or lubricating oils at wholesale, that is to say 
in quantities of twenty-five gallons or more, shall pay a privilege or license tax to 

the State, of one-half of one per centum on their gross sales; and the State tax commissioner, or his deputy, 
is authorized and directed to collect and pay such privilege tax into the State treas-ury, retaining out of the 
amount collected ten per centum thereof for the compensation and fees of himself and deputies for doing 
said work ; and said State tax commissioner, or said deputies, with the approval of the, .Siate board of com¬ 
promise, may collect and receive a gross sum as said privilege or license tax from any corporation, firm, 
person or agency, selling oils in this State, and said gross sum may be so received and col-lected in place of 
and in full settlement of said license tax, so that oils upon which said gross sum has so been paid in full 
settlement shall not be subject to the license tax, imposed by this section. And this license shall run as other 
licenses in the State, from J anuary to J anuary. 

Provided, the State tax commissioner, or his deputies, may require sworn statements to be made by 
agencies, persons, firms, or corporations, of their gross amounts of sales, for the previous calendar year, 
which may be accepted with the approval of the State board of compromise for fixing the amount of said 
license for the current year. Any agency, person, firm or corporation, failing to make said sworn statement 
when so re-quired, forfeits to the State three times the amount of said license, 
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PAWNBROKERS—59. 

For each pawnbroker, seventy-five dollars. 

PATENT RIGHTS-60. 

Each person who shall sell or offer to sell the right to manufacture, or use, any machinery or other thing 
patented under the laws of the United States, for each county in which he shall sell or offer to sell such 
patented machinery or other thing, five dollars, 

PEDDLERS—61. 

For each peddler of medicines, or other articles of like character, fifty dollars for each county in which they 
peddle; and for each peddler 
of spectacles or eye-glasses, five dollars for 

each county in which they peddle ; for peddlers of medicines with vocal or instrumental 
music, or both, one hundred dollars for each county in which they peddle; for ped¬ 
dlers in wagon drawn by one horse, or other animal, forty dollars ; in a wagon drawn by two horses or more, 
or other animals, fifty-five dol-lars ; on a horse, or other animal, twenty-five dollars; on foot, fifteen dollars ; 
when accompa-nied by singers or performers on any musical instruments, one hundred dollars ; but peddlers 
of tin-ware only, and peddlers of wooden and stone or clay hollow ware only, and tanners who man-ufacture 
leather goods and peddle these only, shall not be required to procure license. A ped-dler's license shall- 
entitle him to peddle only in the county where it is taken out. Any person 

may demand of peddlers, itinerant dealers and traveling agents their license, and unless they ex-hibit the 
same, or show that they have a right under the law to peddle the articles carried by them, or to carry on the 
business they are engaged in without a license, such person may and is hereby authorized to arrest such 
peddler, itin- 
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ferant dealer or traveling agent, and carry him before the nearest county court judge, justice of the 
peace, mayor, recorder, intendant of any town, or notary public exercising the power of a justice of the 
peace, and such officer as such ped-dler, itinerant dealer or traveling agent is carried before must, if he finds 
such person to be dealing without a license, forthwith issue a warrant for his arrest, returnable to any court 
of the county having criminal jurisdiction, which warrant may be executed by the sheriff, or by any constable 
of the county, any city or town marshal, policeman, or any officer having authority to make arrests. 

It shall, however, be lawful for any person hav-ing but one arm or leg, or whose sight has been impaired as 
a result of exposure, injury or dis-ease during his service in the Confederate army, or any other disabled 
Confederate soldier who is permanently disabled from any cause, or any per-son who has lost his eyesight in 
any way so that he is incompetent to perform manual labor (if he shall secure the certificate of a physician 
and the certificate of the judge of probate of such facts), to peddle in any county of the State free of li¬ 
cense ; nor shall this act be so construed as to re-quire a, license of peddlers of fish, oysters, game, fresh 
meats, poultry, fruit and all farm products raised by the seller. For each peddler of clocks doing business in 
this State, a State license tax of five hundred dollars and a county license tax of two hundred and fifty 
dollars for each county in which such business is carried on. That all the citizens of this State, who have 
resided here for five years next before the passage of this act, who were soldiers of the Confederate 
States of America, or engaged in the naval service thereof, and do not own property exceeding in value one 
thousand dollars, be allowed to peddle any pro-duce or merchandise in any and all of the counties of this 
State, except in any incorporated village, town or city, without the payment of the license required of such 
peddlers. That any such sol-diers or sailors desiring such licenses to peddle, 
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must apply to the judge of probate of any county in this State, and make and submit his proof of having 
been such soldier or sailor, and if it is sufficient to satisfy said judge, he will issue the license without 
payment of money therefor, and such license shall be authority to peddle such commodities in any of the 
counties of this State. 

Provided, that under this act there shall be no peddling of patent medicines by persons exempted from 
taking out a license to peddle. 

PHOTOGRAPHERS—62. 

For each traveling photograph gallery going from county to county in railroad car, fifteen dol-lars. For each 
traveling photographer traveling 
in any other way, five dollars. 

PISTOL, BOWIE OR DIRK KNIVES-63. 

For dealers in pistols, bowie or dirk knives, brass knucks whether principal stock in trade or not, fifty 
dollars. 

PISTOL OR Rl FLS CARTRIDGES-64. 

Dealers in pistol or rifle cartridges, in towns or cities of twenty thousand or more inhabitants, fifty dollars. 
In towns more than ten thousand 

and less than twenty thousand inhabitants, twenty-five dollars. I n all other places, ten dol-lars. 

PUBLIC HALLS-65. 

For each public hall let to hire, twenty-five dollars in towns or cities of more than 500 in-habitants ; of less 
than and more than two thou-sand inhabitants, fifteen dollars, and of less than two thousand inhabitants, 
ten dollars. 
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POOL TABLES—66. 

For each pool table upon which the game of 

pin pool is played, one hundred dollars. For each table upon which a game of pool is played, with fifteen 
balls, more or less, and not pin pool, which is kept in connection with the business of a bar-room or drinking 
saloon, whether compensation is charged or not, fifty dollars. For each table upon which a game of pool is 
played with fifteen balls, more or less, and not pin pool, for the use of which mo'iey or other things of value 
is charged, and not kept in connection with a barroom or drinking saloon, twenty-five dollars. 

PLUMBERS OR GAS FITTERS-67. 

For each person or firm doing the business of 

a plumber and gas fitter, or either, in towns or cities of twenty thousand or more inhabitants, 
ten dollars. In all other places five dollars. 

PIG IRON STORAGE COMPANIES-68. 

Any person, firm or corporation operating yards or inclosure for the purpose of storing pig iron therein, and 
issuing warrants thereon, or receipts therefor, shall pay to the State annually for each such yard or 
enclosure, fifty dollars, but this provision shall not apply to such yards owned and used by manufacturers of 
pig iron in this State. 

RACE TRACKS—69. 

For each public race track, at or within five miles of any city or town containing less than five thousand 
inhabitants, one hundred dollars ; at or within five miles of any city or town con-taining more than five 
thousand inhabitants, two hundred dollars. 
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RAILROAD TICKET BROKERS-70. 

Each railroad ticket broker, otherwise known 

as scalper, or other railroad ticket agent, except agents actually employed by some railroad, shall pay to the 
State the following license tax : In cities or towns of ten thousand inhabitants or over, $100 ; in cities or 
towns of less than ten thousand inhabitants, $50. 

REAL ESTATE BROKERS OR AGENTS—71. 

Each person, firm or corporation engaged in buying, selling or renting real estate on commis-sion shall pay 
to the State the following license taxes; I n cities or towns of ten thousand inhabitants or over, fifteen dollars; 
in cities or towns with less than ten thousand inhabitants, five dollars. 

SOCIAL CLUBS OF MEN—7H. 

Each bar of a social club at which vinous, spirituous or malt liquors are sold at retail to members or others 
or furnished to members shall pay one-half of the license as is required of other retail liquor dealers in the 
same vicinity, any provision in the charter of any such club exempt-ing it from the payment of such license 
to the contrary notwithstanding. 

All laws and parts of laws, general or special, in conflict or inconsistent with the provisions of this 
subdivision are hereby repealed. 

SUPPLY CARS—72. 

The owner, conductor, or person in charge, of every supply car, or car from which any goods, wares, or 
merchandise are sold whether to the servants of the railroad company or to others, must pay a license of 
one hundred dollars; and the person so licensed shall thereby be entitled to carry on such business in the car 
therein named, 
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in any county in which such car is run or drawn ; but each of such counties may charge a license therefor of 
ten dollars. 

SKATING RINK-73. 

For each skating rink, twenty-five dollars. 

SEWING MACHINES, RANGES—74. 

Each sewing machine company, selling or de-livering sewing machines, either in person or through agents, 
or consignees, and all persons who engage in the busir ess of selling or deliver-ing sewing machines, shall 
pay to the State twenty-five dollars for each county in which they may so sell; but when merchants, engaged 
in a general business, keep sewing machines, as a 

part of their stock in trade, they shall not be re-quired to pay the tax herein provided. 

SHOOTING GALLERIES,-75. 

For each shooting gallery, fifteen dollars. 

SIDE SHOWS-76. 

Sideshows. (See circuses). 

STOCKS AND BONDS, DEALERS IN-77. 

Each person or firm whose principal busi¬ 
ness is dealing in stocks and bonds, twenty dol-lars. 

TEN PIN ALLEYS—78. 

Ten pin alleys. (See bowling alleys). 

THEATRES—79. 

For each theatre in towns or cities containing more than eight thousand inhabitants, fifty dol- 
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lars; but this price shall not be charged for li-cense for open-air or summer theatres, such as at Mobile on 
the Bay shore, and known as Frascati, and East Lake in J efferson county, but for each such open air or 
summer theatre, fifty dollars ; in towns and cities containing less than eight thous-and and more than two 
thousand inhabitants twenty-five dollars. This license shall only ex-tend to dramatic, legerdemain, acrobatic 
and operatic exhibitions given in the building so li-censed and if any doubt arises as to the charac¬ 
ter of an entertainment proposed to be exhibited in any theatre, the judge of probate of the coun¬ 
ty in which the theatre is situated shall determine whether or not it is covered by theatrical license. 

TOLL BRIDGES-80. 

Toll bridges. (See ferries). 

TELEPHONE COMPANIES-81. 

Each telephone company, in towns and cities of twenty thousand inhabitants, twenty-five dol¬ 
lars. In towns and cities of less than twenty thousand, and more than ten thousand inhabi-tants, ten dollars. 
In all other places, five dol¬ 
lars. This tax shall not apply to private indi-viduals who operate a line between private resi-dences, for 
private use, and where no rental is charged. 

WAREHOUSE AND ELEVATOR COMPANIES-82 

Each warehouse or elevator company in towns and cities of more than twenty thousand inhabi-tants, 
twenty dollars; in towns and cities of twenty thousand and less, ten dollars. 

WATKR WORKS-83. 

Water works companies. (See electric light companies.) 
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I n all cases in this section, where population controls the price of licenses, the last census re-port of the 
federal government shall govern ; 

Provided, that the licenses herein set out are payable on the first day of J anuary, and the amount of 
privilege tax levied in this section is intended as per annum tax. unless otherwise specified. 

The court of county commissioners of each county, except in cases otherwise provided, may, at any regular 
or special term, add to the taxes specified in this section such amounts not ex-ceeding fifty per cent of such 
taxes, for county purposes as in their judgment may be necessary ; and no license shall be issued without 
the pay-ment of such percentage for county purposes. 

Provided, that wherever any one has paid more license for this current year than is required un-der this 
act, they shall be entitled to receive from the treasury of the State and county the excess 
of license so paid. 

Provided further, that whenever licenses for the current year have been paid and the license pro-vided by 
this act does not exceed the amount paid, no new license for the cuirent year shall be taken out; and 
provided, that whenever a license for the current year has been paid and the license required by this act 
exceeds the amount of license paid, the amount paid shall be allowed as a credit on the new license for the 
current year. 

SEC. 18. Be it further enacted, That the dis-pensaries in each municipality shall pay one hundred per cent, 
of such State and county li-censes as were .paid by all the saloons in such municipality during the year 1808, 
payable quar-terly, and in no case less than amount paid by 
one saloon. 

SEC. 19. Be it further enacted, That section 4127 of the code of 1896 be amended so as to read as follows 

Section 4127. Licenses for selling spirituous, vinous or malt liquors on steamboats, or other water-craft, 
or on any sleeping, dining or buffet 
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car, may be taken out in any county through which they run ; and when taken out in any one of such 
counties, the person taking out such license may sell the liquors authorized thereby in any county in or 
through which such steamboat, or other water-craft, sleeping, dining or buffet 

car is navigated, or run, where not prohibited by law, which license shall be for the benefit of the State and 
shall be in lieu of all other licenses. 

SEC. 20. Be it further enacted, That section 3953 of the code of 1896 be. and the same is hereby repealed. 
SEC. 22, Be it further enacted, That all laws 
and parts of laws in conflict with this act are hereby repealed. 

SEC. 23. Be it further enacted by the Gen¬ 
eral Assembly of Alabama, That any assess¬ 
ment made or taxes paid or license paid under and in pursuance of the provisions of an act to amend the 
revenue laws of Alabama, approved Feb. 23, 1898, which said law has been by the supreme court declared 
unconstitutional, are hereby ratified and confirmed at the election 

of person, firm or corporation making such payment, or whose property has been so assessed, such election 
to be expressed to the State auditor in writing within sixty days after the passage of this act. 

Approved March 5, 1901. 

No. 1152] AN ACT [H. 611 

To regulate the hunting of opossums in Pickens 

county, Alabama. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That after the passage of 
this act it shall be unlawful to hunt the animals commonly known as the opossum in Pickens county, 



Alabama, except from the 15th day of October to the 15th day of February, in any year. 
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SEC. 2. Be it further enacted, That any per¬ 
son or persons violating the provisions of the foregoing section shall be deemed guilty of a mis-demeanor 
and upon conviction shall be fined not less than one nor more than twenty dollars, and may also be 
sentenced to hard labor for the coun-ty for a terra not exceeding sixty days. Provided, that the justices of 
the peace in said county shall have jurisdiction of this offense. 

Approved March 5, 1901. 

No. 1153] AN ACT [H. 519 

To amend section 2453 of the code of Alabama, so far as same applies to beats 2, 3, 4, 5, 6, 

7 and 8, of Bibb county, Alabama. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabima, That section 2.53 of the 
code of Alabama, so for as same applies to beats 2, 3, 4, 5, 6, 7 and 8, of Bibb county, Alabama, be and the 
same is hereby amended so that said section 2453 shall read as follows : (2453) No person nor hand is liable 
to work any public 

road, every part of which is distant more than 

six miles from his residence ; or to work less than five days nor more than seven days in any one year, not 
counting the days engaged in opening new roads. 

Approved March 5, 1901. 

No. 1154] AN ACT [H. 265 

To relieve Berry Samuel Moore of Chambers county, a minor under the age of eighteen years, of the 
disabilitie of non-age. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That Berry Samuel Moore, a 
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minor under the age of eighteen years, be and he is hereby relieved of all the disabilities of non-age, and he 
is hereby authorized to buy, sell and con-vey real estate, sue and be sued and do all and singular everything 
he could lawfully do if he were of the full age of twenty-one years. 

Approved March 5, 1901. 

No. 1155] AN ACT [H. 76 

To establish a separate school district in Cle-burne county, to be known as Friendship school district. 

SECTION 1 Be it enacted by the General As-sembly of Alabama, That a separate school dis-trict to be 
known as the Friendship school dis-trict is hereby established out of the following territory : All of the 
territory within two miles 

of Friendship church, in precinct 13, Cleburne county, in every direction from said church. 

SEC. 2. Be it further enacted, That said school district shall receive its proportionate share of the public 
school funds appropriated by the State for the public schools, also its pro rata share of the 16th section fund 
and all the tax collected as poll tax within the limits of the territory above men-tioned. 

SEC. 3. Be it further enacted, That the edu-cational affairs of said school district shall be under similar 
control to that of the township dis-tricts of the State, and shall be managed by five trustees, who shall be 
appointed by the county superintendent of education of Cleburne county, and who shall when appointed, 
hold office, for the term of four years from the date of their appointment, and in like manner their 
successors shall be appointed every four years. 

Approved March 5, 1901. 
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No. 1156] AN ACT [H. 1030 

To incorporate the I ndustrial Farm of the Grand United Order of Gallilean Fishermen. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That J ordan Thompson, William Mason, 
Christopher C. Steward, Little-ton Carr, Frank P. Robinson, William T, Hodge, William F. Smith, George W. 
Todd, John B. Swinger, and their associates be and are Hereby constituted a body politic and corporate, by 
the name of the I ndustrial Farm of the Grand United Order of Gallilean Fishermen, and by that name, or by 
such other name as the members, after 

their organization may adopt, are hereby author-ized and empowered to sue and be sued, to con-tract and 
be contracted with, to plead and be im- pleaded as natural persons ; to make a common seal and the same 
to break, alter and renew at pleasure, to acquire and hold real and personal property, money, choses in 
action, as well as 

such other property as it may acquire or receive by gift, devise, bequest, donation or purchase, and to 
improve, develop, incumber and convey the same ; to borrow money, to purchase property on credit and to 
secure the same by mortgage or deed of trust on its real or personal property, and may lend its money on 
mortgage on real or per-sonal property or on other security ; to subscribe for and own and hold capital stock 
in other in-corporated companies in this State ; to make and change at pleasure, a constitution, rules and 
reg-ulations and by-laws for the management, gov-ernment and direction of such corporation, not contrary 
to the laws of this State, and generally 

to have, enjoy and exercise all of the rights, powers and privileges pertaining to corporate bodies, and 
necessary or proper for the full car-rying out of the objects and purposes of this act and of said corporation. 
SEC. 2. Be it further enacted, That said cor-poration shall have the power and right to ac- 
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quire, establish, conduct and carry on a farm or farms in Tuscaloosa county within this State, and to engage 

in the business of farming, to establish and conduct a dairy or dairies, a saw mill or saw mills, brick yard or 

brick yards, cotton gin or cotton gins, or any kind of manufacturing it 

may desire, it shall also hive the right to estab-lish, maintain and control a home or homes for 

its aged or disabled members, to care for the 

sick and bury its dead members, to receive from their parents, or from the State or from any per-son having 
authority, the care and control of col-ored children, and to receive such children as ap-prentices in the same 
manner and upon the same terms as natural persons are now or may here-after be allowed to do by the 
laws of this State, said corporation shall have the power to employ agents for the purpose of performing its 
work 

and accomplishing its objects and to discharge said agents as natural persons may. 

SEC. 3. Be it further enacted, That said cor-poration shall have the power and authority to receive and 
collect from its members initiation or membership fees and dues, for such causes and upon such terms as 
may be prescribed by its constitution and by-laws. 

SEC. 4. Be it further enacted, That said cor-poration shall have the right and power to estab-lish and 
conduct in Tuscaloosa county in this State a school or schools for colored children and to receive and instruct 
such children either with or without payment of tuition as it may elect and to employ, control or discharge 
teachers for such conditions as may be prescribed by its constitu-tion and by-laws. 

SEC. 5. Be it further enacted, That said cor-poration shall have its home and principal place of business in 
Tuscaloosa county, Alabama. 

SEC. 6. Be it further enacted, That said cor-poration shall be managed and controlled by a board of 
managers consisting of not less than 

five nor more than nine persons, who shall be elected by the members of said corporation at 
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such times and places as shall be prescribed by 

its constitution and by-laws and who shall hold their office for a period of two years and till their successors 
are elected and qualified. The follow-ing persons are hereby constituted and appointed a board of managers 
of said corporation and 

shall hold their offices until the first meeting of the members of said association, when their suc-cessors shall 
be elected, to-wit: J ordan Thomp-son, Christopher C. Steward, William Mason,. Frank B.Robinson, Littleton 
Carr, William T. Hodge, J. B. Swinger, William T. Smith, George W. Todd. 

SEC. 7. Be it further enacted, That said cor-poration shall have the right and power to create such offices 
as it may see fit, and to prescribe their duties and term of office, until the first meeting of the members of 
such corporation, the officers shall be the following: A president, 
a vice-president, a secretary and general 

manager and a treasurer and the following per-sons are hereby appointed to said offices, respect-tively, to 
serve until their successors are elected by the members of said corporation and qualify, to-wit: President, 

J ordan Thompson ; vice-pres-ident, Benjamin F. Grant; secretary and general manager, Christopher C. 
Steward, and treasurer, William Mason. 

SEC. 8. Be it further enacted, That said cor- poration as such shall not be liable to pay any franchise tax. 
Approved March 5, 1901. 

No. 1157] AN ACT [H. 925 

To remove the disabilities of non-age of Rosa Burrow, a minor under the age of eighteen years. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That Rosa Burrow, a mi- 
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nor under the age of eighteen years, residing in the county of Madison, State of Alabama, be 

and is hereby relieved of all the disabilities of 

non-age, and shall have the right to sue and be 

sued, contract and be contracted with, to buy, 

sell and convey real estate, amd generally do and 

perform all the acts which said minor could lawfully do if twenty-one years of age. 

Approved March 5, 1901. 

No. 1158] AN ACT [H. 1554 

To amend section one of an act entitled an act to 
amend an act entitled an act for the presser- 
vation of game animals and birds in the 
counties of Tuscaloosa and Calhoun, ap¬ 
proved February 2[?], 1889, so far as the same 
applies to Tuscaloosa county, Crenshaw 
county, Lee county, and Calhoun county. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That section one (1) of an 
act entitled "an act to amend an act for the 
preservation of game animals and birds in the 
counties of Tuscaloosa and Calhoun, approved 
February 27th, 1889, so far as the same applies 
to Tuscaloosa county, Crenshaw county, Lee 
county, and Calhoun county” be and the same 
is hereby amended so as to read as follows : Sec¬ 
tion 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place 
in the counties of Tuscaloosa, Crenshaw, Lee 
and Calhoun to catch, kill or injure or pursue 
with such intent any wild buck, doe or fawn be¬ 
tween the 1st day of March and the 1st day of 
October; and it shall be unlawful to catch, kill 
or injure or pursue with such intent, any wild 
turkey at any place in the counties of Tuscaloosa, 



Lee, or Crenshaw between the fifteenth day of 
April and the first day of October or at any place 
in the county of Calhoun between the first day of 
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May and the first day of October, and it shall be unlawful to catch, kill or injure, or pursue with like intent 
any quail, sometimes called partridges, between the first day of March and the fifteenth day of November; 
and it shall be unlawful to catch, kill or injure or pursue with such intent 

any turtle dove, sometimes called mourning dove, between the first day of April and the fif-teenth day of 
July. 

SEC. 2. Be it further enacted, That all laws 

and parts of laws in conflict with this act be and the same are hereby expressly repealed. 

Approved March 5, 1901. 

No. 1159] AN ACT [H. 642 

To grant a separate school district in Marshall county to be known as the Whitsville School District. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That the following described territory 
situated in the county of Marshall, shall constitute a separate school district to be known as the Whitsville 
District, to-wit: Commencing 

at the N. W. corner of section 7, township 10, R. 4 E., thence south to Clear creek, thence south-east to 
county line between Etowah, and Marshall counties, thence in an easterly direction along said county line to 

S. W. corner of section 12, 

T. 10, R. 4 E., thence north to Reed Break and Boaz public road, thence west along said road to the point of 
beginning. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rata of all public school revenues and shall receive all poll tax paid in said district 
and shall be managed and controlled as prescribed by law for other districts in said county. 


Repeal. 


School 

district. 


Funds. 



1900-1. 

2644 


Appropria¬ 

tion. 


School 

district. 

SEC. 3. Be it further enacted, That this act shall take effect immediately after its passage. 

Approved March 5, 1901. 

No. 1160] AN ACT [H. 1135 

For the relief of F. A. Grimsley of Henry county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the auditor of said! State be 
authorized, and is hereby directed and required to draw a warrant on the treasurer of" the State in favor of 
F. A. Grimsley of Henry county for the sum of seventy-seven dollars, the same being an amount due the said 
F. A. Grims-ley as a witness in behalf of the State in certain causes, styled The State of Alabama vs. Green. 
Yarbrough et als., for the sixteenth section lands in T.7, R. 8, Henry county, Alabama, 

Approved March 5, 1901. 

No. 1161] AN ACT [H. 391 

To establish a separate school district in Shel-by county, Alabama, to be known as the Ores-well school 
district. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That the following described territory, 
situated in Shelby county, shall con-stitute a separate school district to be known as the Cresswell school 
district, to-wit: An era of two and one-half miles in all directions from the white school as now located at 
Cresswell station. Provided, That all territory included within, the lap of the boundary line of said dirtrict, 
over the boundary line of the Harpersville school district, be equally divided between said district and the- 
said Harpersville district, by a straight line run- 
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ning between the two points of intersection of said two bounndary lines, and, provided further, that the 
Coosa river shall be the boundary line 

on the east from a point where the line crosses the river, on the south to a point where said boundary line 
strikes the river on the northeast. 

SEC. 2. Be it further enacted, That said dis¬ 
trict hall receive its prorate of all funds raised 

or appropriated by the State for public schools, and shall also receive all its pro rate share of the sixteenth 
section interest accruing to the town-ship from which said district is taken and it shall receive all poll tax 
which may be collected from residents of said district and funds which may be donated to said district. 

SEC. 3. Be it further enacted, That the edu-cational affairs of said district shall be under similar control as 
that of the township districts 

of the State and slip 11 be managed by three trus-tees who shall be appointed by die county super¬ 
intendent of education. 

SEC. 4. Be it further enacted, That all laws 

and parts of laws in conflict with the provisions of this act, so far as they affect the same, be and the same 
are hereby repealed. 

Approved March 5, 1901. 

No. 1162] AN ACT [H. 1159 

For the relief of Charles E Rawles, of Perry 

county. 

Whereas, During the years 1898 and 1899 the lands of Charles E. Rawles and Mrs. Charles E. Rawles, his 
wife, in Perry county, were assessed on the assessment lists of said Charles E. Rawles, and the lands of Mrs. 
Charles E. Rawles were assessed separately during each of said years, and, 

Whereas, The taxes on both of said lists were 
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paid by Charles E. Rawles before the mistake was discovered, and, 

Whereas, Said Charles E. Rawls paid to the State of Alabama, through the tax collector of Perry county for 
the year 1898 the sum of seven dollars and fifty cents, and for the year 1899 the sum of seven dollars and 
fifty cents, making the aggregate so over paid by him, the sum of fifteen dollars, therefore, 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the auditor be and is hereby 
authorized and required to draw his war-rant in favor of Charles E. Hawles, of Perry county, against the 
State treasury for the sum of fifteen dollars to be paid out of any money not otherwise appropriated. 
Approved March 5, 1901. 

No. 1163] AN ACT [H. 1583 

To provide and establish a stock law for Fayette 

county, Alabama. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That when a majority of the bona fide 
electors of any precinct in Fayette county shall file a petition with the probate judge of the county stating 
that they desire a stock law for said precinct, it shall be the duty of the pro-bate judge to ascertain that a 
majority of the 

bona fide electors of such precinct has signed such petition, and if so he shall enter such pre-cinct as a stock 
law precinct, subject to the pro-visions of this act, which entry shall be in a 

book kept for that purpose ; Provided, That peti-tions filed and entered as stock law precincts shall go in 
effect within six months after its en-try ; Provided further, That but one petition shall be filed in any one 
year. 

SEC. 2. Be it further enacted, That it shall 



be the duty of each and every landlord in the 
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county of Fayette to provide by said assistance 

of his tenants, a sufficient amount of pasturage for a reasonable amount of stock for said tenants, for which 
he shall not levy any charges. 

SEC. 3. Be it further enacted, That any per¬ 
son injured by any live stock running at large in violation of this act, either in person or other-wise, shall 
have a lien upon such for all damages done ; Provided, That the party injured and the person owning the 
stock may adjust the matter 

of damages ; otherwise the party injured may make complaint against the owner of the stock doing the 
damage to a justice of the peace or a notary public, ex-officio justice of the peace of the precinct in which 
the damage was done, or be-fore any such officer in the adjoining precinct, when no such officer resides in 
the precinct where the damage was done. Such complaint must describe the stock doing the damage as 
nearly as can be, and the thing injured, and the amount of damage done, upon the filing of said complaint, 
the justice of the peace or notary public, ex- 

fficio justice of the peace must issue a summon to the owner of the stock, commanding him to appear 
before him on a day not less than three nor more than ten days after the issuance of said summon and 
answer, which must be served upon owner or keeper of said stock. On trial of said cause the judgment be 
rendered for such corn-plaint, the justice trying the cause must, if such judgment be not paid in ten days, 
condemn the stock doing the damage to be sold for the satis-faction of said judgment and cost, and shall 
forthwith issue an execution therefor, and issue an order thereon commanding the officer execut-ing the 
same to sell the stock so condemned. 

SEC. 4. Be it further enacted, That when any stock is found trespassing upon the lands within the stock law 
district under the provisions of this act, or when any person or property is injured by stock running at large 
contrary to the provisions of this act, when the person who owns the stock is unknown to the person injured, 
the 
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person injured may take up such stock 
and within three days make complaint 

under oath to the justice of the peace or notary public, ex-officio justice of the peace of the pre-cinct or 
adjoining precinct when no such officer resides in his precinct, describing as near as may be the stock doing 
the damage, the property or thing injured and the amount of damages, and that the owner is unknown after 
reasonable efforts to ascertain the name of such owner; then, the justice to whom the complaint is made 
shall appoint a day not less than four nor more than, ten days distant, and cause a notice to be posted in 
three public places in the neighborhood of the land upon which said stock was trespassing, describing said 
stock and giving notice of day 
of trial, and shall proceed with the trial in 

all respects as though the owner was known. However, all the amounts over the cost and the claim of 
injured party shall be paid into the county treasury : Provided, that the owner of 

such stock shall have the right to redeem them within twelve months by paying all cost and charges incident 
to such trial; Provided, that 

the county shall pay all money so received to the owner of such stock upon the certificate of the injured 

party, that all charges held by him are settled, which certificate shall be verified by 

oath. 

SEC. 5. Be it further enacted, That any per¬ 
son who willfully or maliciously causes any live stock to break out of their pastures or places in which they 
are kept in any stock law precinct, shall be guilty of a misdemeanor and upon con-viction be fined not less 
than five nor more than twenty-five dollars. 

SEC, 6. Be it further enacted, That the justice 

of the peace and notary publics ex-officio justices of the peace shall have jurisdiction of offenses under this 
act, and such court shall always be open to such causes. 



SEC 7. Be it further enacted, That from judg-ment rendered by courts having jurisdiction un- 
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der this act, either party may appeal to circuit courts as in other cases. 

SEC. 8. Be it further enacted, That all laws or parts of laws in conflict with this ace be and the same are 
hereby repealed. 

Approved March 5, 1901. 

No. 1164] AN ACT [H. 711 
To prevent stock from running at large in Cle¬ 
burne county. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That it shall be unlawful for stock of any 
kind to run at large in Cleburne county in precincts numbers 3, 6, 7, 8, 9, 10, 11, 12, 15, and also all that 
part of precinct number 

4 that lies east and south of Cane creek ; that is, lying on the left hand side of Cane creek as you go down 
said creek ; and also the Edwardsville school district in precinct number 4 and any 
other part of beat 4 in which stock law now ex-ists ; also all that part of precinct No 2 in which stock law 
now exists. 

SEC. 2. Be it further enacted, That whenever any person shall permit their stock to run at 
large in any of the precincts or parts of precincts in Cleburne county named in the first section of this act, 
and trespass upon the land of any 

other person than the owner of such stock whether the owner of the stock resides 
within or without either of said precincts or parts of precincts, the party upon whom the trespass is 
committed may take up and impound such stock in some place of safe keeping, giving them neces-sary food, 
water and attention, and in compen-sation for such food, water and attention shall be entitled to receive a 
fee of ten cents per day for each hog, sheep, goat, or animal of their kind, and twenty cents per day for 
each cow, horse, mule, ass, or animal of their kind, or for any 
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stock not herein referred to ; provided, the party impounding such stock shall be entitled to charge a fee for 
one day immediately on impounding the stock, and shall not charge for a second day un¬ 
til after the expiration of twenty-four hours from the time such stock is impounded. The owner 
of the stock shall also pay the person upon whom the trespass is committed all such damages as he may 
have sustained by reason of such trespass. 

SEC. 3. Be it further enacted, That when any stock shall have been taken up andimpoundtd as provided in 
the preceding section of this act, it shall be the duty of the person impounding the same to notifv the owner 
thereof, if knownr within twenty-four hours after taking up and im-pounding the same ; such notice may be 
given the owner in person, or by notice in writing, describ-ing the stock by kind, color, marks and brands, 
if any, and stating the time of taking up and im-pounding, left at the residence of such owner. If the owner 
is unknown, then the notice in writing as stated above shall be given by posting the same at three or more 
public places in the election precinct where the trespass was committed, which said notice shall also state 
that the owner is un-known to the person taking up such stock. 

SEC. 4. Be it further enacted, That if the 

owner of such stock shall fail to satisfy the per-son taking up the stock for the damages done 
his crops and premises, by such stock, and to 

pay or satisfy him for feeding, watering and car-ing for such stock, the person taking up the same, may, 
within three daj's after such stock is taken up, make complaint against the owner of such stock, or the 
person having the same in charge,, to a justice of the peace or a notary public with the jurisdiction of a 
justice of the peace, of the precinct where such trespass was committed, or in which the owner of the stock 
resides, de-scribing the property damaged, the damages done, and the stock committing the trespass ; and 
when such complaint is made, the justice of the peace or notary public shall at once issue a 
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notice to the person of whom complaint is made commanding him to appear before him at a place and on a 
day therein named, not less than three nor more than ten days from the issuance of said notice ; such 
justice of the peace or notary public shall also, at the same time, issue notice to two disinterested 
householders or freeholders residing in the precinct or part of precinct where the tres-pass was 
committed,commanding them to assess and report to him in writing and under oath, oa or before the day on 
which the cause is set for hearing, the amount of damages the complainant has sustained by reason of such 
trespass, which report shall be filed with the papers in such case, and shall be prima facie evidence of the 
amount of such damages ; and if the owner or person having the stock in charge, appears on the day 
he is commanded to appear, and answer the corn-plaint, the justice of the peace or notary public shall 
proceed to try such case and render such judgment for damages and costs as justice and the evidence 
demand ; but if the defendant does not appear and answer the complaint, the court shall have judgment 
according to the evidence and the justice of the, case, and for such damages as the complainant shows he 
has sustained, and for costs of the proceeding, and in all cases the judgment must include the amount 
shown to be due for feeding and caring for the stock while impounded; and if judgment be rendered for 
the complainant, judgment must alse be rendered condemning the stock described in. the complaint to be 
sold for the satisfaction of the judgment 
and the costs of the suit; and execution shall 

issue thereon commanding the constable to levy on and sell such stock for the satisfaction of such judgment 
and costs, and from the proceeds of such sale, the said judgment and costs must be first paid by the 
constable, and the remainder if any, shall be turned over to the court from which the execution issued, and 
the same if demanded by the owner of such stock, shall be turned over to him. 
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SEC. 5. Be it further enacted, That if the per¬ 
son taking up and impounding such stock, shall not, within three days thereafter, institute pro-ceedings to 
have the damages determined, in case of disagreement, by the parties, as provided in the preceding section, 
the owner or person hav¬ 
ing such stock in charge, may make complaint in like manner, and the same proceedings be had 
as prescribed in the preceding section ; provided that in either event, when judgment is rendered for 
damages and costs and condemning stock for sale, the owner or person having charge of such stock may 
pay such judgment and costs, and shall thereupon be entitled to the possession of such stock ; and provided 
further, that when any stock has been impounded as herein provided, and the owner or person having 
charge of same shall pay or tender to the person taking up and impound-ing the same the fees and costs for 
feeding, water-ing and caring for same, due as prescribed by 

this act, and the damages claimed by such per-son such owner or person having charge of the stock shall be 
entitled to the possession thereof. 

SEC. 6. Be it further enacted, That when the owner of such stock is unknown to the person making the 
complaint as prescribed in section 4 of this act, he shall, at the time of making such complaint, file with the 
justice of the peace or notary public an affidavit that the owner of such stock is unknown, and thereupon 
such officer 

shall give the notice required in section 4 of this act, by causing to be posted in writing, with the same 
contents as required by section 4, to be posted at three or more public places in the pre-cinct where the 
trespass occurred, as a notice to such unknown owner, and the cause shall pro-ceed in all other respects as 
if the owner were known. 



SEC. 7. Be it further enacted, That in any 

cause, any money returned by the constable to such justice of the peace or notary public, as the proceeds of 
such sale after satisfying the judg-ment and costs, shall if not demanded by the per- 
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son entitled thereto, be by such officer, after thirty days, paid to the county treasurer of said county, who 
shall if the same is claimed by the person entitled thereto, upon satisfactory proof 

of the right of such person thereto, pay the same to the claimant; but if such claim is not inter-posed within 
six months after the money is re-ceived by the county treasurer, such claim shall be barred, and the county 
treasurer shall turn 

said money into the general funds of the county. 

SEC. 8. Be it further enacted. That either 

party may appeal from the judgment of the jus- tice of the peace or notary public in such case, to the circuit 
or county court of said county, upon giving bond and security as in other cases of ap-peal from justice court, 
Provided, that in case of appeal by either party, the owner or person hav-ing charge of such stock may 
execute a bond in double the value of such stock to be ascertained by the justice of the peace or notary 
public, with good and sufficient sureties, to be approved by the justice of the peace or notary public, payable 
to-the person impounding same, conditioned to have such stock forthcoming within ten days after judgment 
against such owner, and condemning the stock described for the satisfaction thereof, and thereupon such 
owner or person in charge of such stock shall be entitled to the possession of such stock pending appeal, 
and upon the failure of the owner or person having the stock in charge to have such stock forthcoming and 
to deliver the same to the sheriff of said county within ten days after such judgment, and failure to pay or 
satisfy-the judgment, the bond shall be endorsed for-feited by the sheriff and execution shall issue 
at once against all or any of the obligors there¬ 
on for the amount of such judgment and costs ; Provided, if such stock is not replevied as in 
this section as provided, the constable shall pro-ceed to advertise and sell the same, as if no-appeal had 
been taken, and shall forthwith turn the proceeds of said sale over to the clerk of 
the court to which the appeal is taken, who 
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SEC. 9. Be it further enacted, That the fees of the justices of the peace, notaries public and con-stables, 
and all other officers and witnesses in causes arising under this act, shall be the same as for like services in 
other civil cases. 

SEC. 10. Be it further enacted, That any per-son who shall knowingly permit any of his stock to run at 
large in any of the precincts or parts of precincts in Cleburne county named in the first section of this act, 
or suffer the same to go within either of said precincts or parts of precincts be-yond his on premises 
unattended, or permit the same to trespass upon the lands or crops of an-other in either of said precincts 
or parts of pre-cincts, or any person who shall cause any stock to break away from their herds or guards 
or to break away when staked or tied out or who drives such stock upon the lands or premises of another in 
either of said precincts or parts of precincts, or who shall throw down or break any fence or en-closure of 
another for the purpose of turning any stock at large in either of said precincts or parts of precincts, or any 
person who takes any stock from any pen or enclosure when impounded with-out the consent of person 
impounding the same, without paying or tendering the lawful fees for feeding, watering and caring for the 
same and the damages claimed on account of such stock ; and any person who shall willfully and wantonly 
beat or injure any stock impounded by him or who shall fail or refuse to give such stock the 
necessary food and attention daring its detention, shall be guilty of a misdemeanor, and shall be fined not 
more than fifty dollars, and may also be sentenced to hard labor for the county for riot more than six 
months. 

SEC. 11. Be it further enacted, That whenever 

a majority of the householders and freeholders and qualified electors in any other election pre-cinct, or part 
of such precinct, or parts of two or more such precincts, or any district in either of 
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said precincts not herein embraced, shall present to the probate judge of said county a petition or 
statement in writing signed by a majority of the householders and freeholders and qualified elec-tors residing 
within such precinct, part or parts of precincts or districts, giving definite description of the boundaries 
thereof and stating that they de-sire such precinct or part or parts of precincts or district to be included 
within the provisions of this act and that the provisions of this act shall apply to such territory and shall 
furnish satis-factory proof that such petition or statement is signed by a majority of the householders and 
freeholders and qualified electors residing within the limits described in such petition or statement, and that 
the signatures thereto are genuine, the probate judge shall at once issue the proclama-tion declaring such 
precinct or part or parts of precinct or district described in the petition or statement describing it as 
described in the peti-tion or statement, shall become within the pro-visions of this act, which proclamation 
shall be published for three successive weeks in some newspaper published in said county ; and after the 
expiration of sixty days from the date of 

said proclamation all provisions of this act shall apply and be of force in such precinct or parts 
of precincts or districts as fully as if the same were embraced herein at the passage of this act; and 
thereafter the provisions of this act shall 

apply to the territory embraced within said lim-its, and the petition or statement and the probate judge's 
proclamation shall be recorded by the probate judge, for which he shall receive the same fees as for 
recording other papers required to be 
recorded in his office ; annd the persons present¬ 
ing the petition or statement shall also deposit 
the necessary amount of money to pay such re¬ 
cording fees, and also the fee for publishing the 
proclamation of the probate judge, and if such 
amount is not so deposited, the probate judge 
shall not be required to act therein. 
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SEC. 12. Be it further enacted, That any per¬ 
son who shall break or throw down any fence or other enclosure for the purpose of turning or driving stock 
of any kind belonging to any per-son residing in a stock law district in said county into a district where stock 
law does not exist, for the purpose of allowing said stock to run at large therein, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than fifty dollars and may also be sentenced to 
hard labor for the county for not more than six months, at the discretion of the court trying the same. 

SEC. 13. Be it further enacted, That every landlord having land to rent or let for cultivation in any precinct 
or district in said county where stock law prevails under this act, shall furnish to the tenant or tenants on 
such land free of charge, pasturage for one cow and calf for the family of tenants ; provided, such tenant 
shall do his pro-portionate part of the fencing and keeping in re-pair the fence of such pasture, and of any 
other work necessary to be done about such pasture to keep the same in condition for use as a pasture ; 
Provided, that only that part of beat 13 north¬ 
west of the Killgore Mountain, including all the lands of M. P. Humphries in said beat, be in-cluded in the 
stock law territory mentioned in 
this act. 

SEC. 14. Be it further enacted, That the pro-visions of this act shall not apply to precinct number one in 
said county on and after J anuary 1, 1902 ; and the provisions of this act shall not after March 15,1901, apply 
to that part of pre-cinct number one in said county lying south of Hog creek and east of the public road 
running from Oak Level to Wheelers Springs in said county of Cleburne, which sai[d] creek comes into the 
State near the Edmonson farm and intersects the said public road at Wheelers Springs. 

SEC. 15. Be it further enacted, That all laws 



and parts of laws in conflict with the provisions of this act, be and the same are hereby repealed. 
Approved March 5, 1901. 
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No. 1165] AN ACT [H. 1373 

To incorporate Tuscaloosa Lodge No. 393 Benev-olent and Protective Order of Elks. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That Frank H. Walter, D. Ansey Clements, 
Anthony McGill, William C. Kyle, John G. Brady, Ike Friedman, Wilham H. Dewey, Adolph Gluck, James W. 
Strudwick, Charles Myer, William B. Oliver, J ohn S. Han-ley and J ames 0. Prude, officers and members of 
Tuicaloosa Lodge No. 393 Benevolent and Protec-tive Order of Elks and their successors, be and they are 
hereby incorporated and made a body corporate by and under the name of Tuscaloosa Lodge No. 393 
Benevolent and Protective Order of Elks, and as such and by said name shall have perpetual succession, may 
sue and be sued, plead and be impleaded as natural persons and may have and use a common seal, and 
change the same at pleasure, and be entitled to have and ex-ercise all the powers, rights and privileges as 
are usually had and exercised by or are incidental to fraternal and benevolent corporations within the State 
of Alabama. 

SEC. 2. Be it further enacted, That the said corporation shall have power and authority to adopt such 
constitution and by-laws, not incon-sistent with the laws of this State, United States or of the Grand Lodge of 
the order, as may be necessary or proper to the election of its officers or agents, and their terms of office, 
the number, reception and expulsion or suspension of mem-bers, the regulation of fees and dues and their 
collection thereafter, and generally to the govern-ment of the Lodge and the management and affairs and to 
amend or change the same ; provi-ded however, that the constitution, by-laws and regulations of said Lodge 
now of force shall con-tinue of force until the same are repealed, altered or amended. 

SEC. 3. Be it further enacted, That the said 
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Lodge shall have the power and authority in ad-dition to those already conferred upon it, to lease or 
purchase such real estate and buildings as may be necessary and proper for its use or benefit, ac-quire and 
hold such personal property as said Lodge shall see proper to acquire and hold to op-erate or contract for a 
restaurant to be operated for the purpose of providing, buying and dispos-ing of to its members for a 
consideration, articles of food and drink, cigars, cigarettes, tobacco and mineral waters, and such disposition 
thereof to 

its members shall not be constituted a sale 

thereof but shall be held and treated as a con-sumption by such members of their own property to own and 
operate billiard, pool and other tables, bowling alleys, gymnasiums, bathrooms and an amusement hall and 
the rooms, apartments, 

halls and lodge room of said lodge shall be the private apartments of its members, and to bor-row money, 
make contracts and issue bonds and to secure the same by mortgage upon its prop-erty; provided, however, 
that no indebtedness shall be created other than for current expenses, except by the consent of two-thirds 
of the mem-bers of the lodge present at a regular meeting or at a special meeting called for that purpose, of 
which meeting and the time and place of holding the same, and of the purpose for which same is called, 
thirty days notice must be givea each member, who is at the time in the city of Tusca-loosa, and whose 
place of residence is known and by posting a copy of such notice in the lodge room ; provided, that nothing 
in this ant con-tained shall be so construed as to permit said lodge to dispose of spirituous, vinous or malt 
liquors by sale or otherwise. 

SEC. 4.. Be it further enacted, That said lodge shall have the power to ratify and confirm any and all 
contracts heretofore made by said lodge by resolution of said lodge at any regular meeting hereafter held or 
any special meeting called for that purpose. 

SEC. 5. Be it further enacted, That the term 
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"member," as used in this act, when used in respect to the power or authority of the lodge to borrow money, 
lease or purchase real estate, exe-cute bonds and mortgages and to ratify any con-tract or lease heretofore 
made, shall not be con-strued to. be honorary or non-resident members, and the lodge shall have the power 
to prescribe the power, rights and privileges of all honorary and non-resident members. 

SEC. 6 Be it further enacted, That all the property owned by this lodge and the bonds and mortgages 
issued for the purpose of erecting its buildings shall be exempted from taxation for 
any purpose so long as the same or the income thereof is used exclusively for the purposes for which this 
order was founded. But if said lodge should at any time rent tr lea.se any part of its buildings for any other 
than lodge purposes, then all the property referred to in this section shall 
be subject to taxation. 

Approved March 5, 1901. 

No. 1166] AN ACT [H 1488 

To fix the compensation of the probate judge and circuit clerk of Cullman county, Alabama, 

for ex-officio services for all official duties performed by them, to be paid out of the county treasury for 

which no express pro-visions have heretofore been made by law. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That the compensation of the probate 
judge and circuit clerk of Cullman county, Alabama, for ex-officio services for all official duties performed by 
them to be paid out of the county treasury, for which no express pro-visions by law has heretofore been 
made shall 

not exceed in any one year the sum of three hun-dred dollars for such ex-officio services, 
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SEC. 2. Be it further enacted, That all 

laws and parts of laws in conflict with the pro-visions of this act be and the same are hereby repealed. 
Approved March 5, 1901. 

No 1167] AN ACT [H. 1116 

To establish a separate school district in Marion and Franklin counties to be known as the Hackleburg school 
district. 

SECTION one. Be it enacted by the General As-sembly of Alabama, That a separate school district in Marion 
and Franklin counties be and the same is hereby established to be known as the Hackle-burg school district, 
and described as follows, 

to-wit: That part of T. 9, R. 12, Marion county, beginning at the mouth of Cow branch, T. 9, R. 12, running 
south to southern boundary line of section 16, thence west along said line to the public road known as East 
Part and Russellville road, thence due south to the head of Camp creek, thence down said creek to section 
line be-tween sections 20 and 29, thence west along said line into T. 9, R. 13, to the southwest corner of 
S. E. section 24, thence north along said line to Big Bear creek, in Franklin county, including 
a part of T. 9, R. 13, and T. 9, R. 12, in Franklin county, all lying south of said Bear creek, 
thence up said creek to starting point. 

SEC. 2. Be it further enacted, That said dis¬ 
trict shall receive its pro rata share of all funds raised or appropriated by the State for public schools and 
shall also receive its pro rata of the sixteenth section interest accruing to the town-ship from which said 
district is taken and it 

shall receive all poll tax which may be collected from the residents of said district, and all funds that may be 
donated to said district, and said district shall be managed and controlled as pre- 



2661 

1900-1. 

scribed by law for township and other school dis-tricts in said Marion county and Franklin 
county. 

SEC. 3. Be it further enacted, That the citi¬ 
zens of said district shall be allowed the privilege of electing five directors every two years to super-intend 
said school in said district. 

SEC. 4. Be it further enacted, That all laws 
or parts of laws in conflict with this act are hereby repealed. 

Approved March 5, 1901. 

No. 1168] AN ACT [H. 1040 

To allow the register in chancery for the first district of the southwestern chancery 
division of Alabama, compensation for ex-officio services. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That from and after the passage of this 
act, the register in chancery for the first district of the southwestern chancery division of Alabama, shall be 
allowed such sum as the court of county commissioners may think proper, not to exceed the sum of two 
hundred dollars per annum, as compensation for ex-officio services, rendered by said officer, to be paid as 
ex-officio fees are now paid to other county offi-cers who are entitled to such fees. 

Approved March 5, 1901. 

No. 1169] AN ACT [H. 1045 

To relieve Willie L. Seldon, of Marengo county, 

of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That Willie L. Seldon, a 
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minor under the age of eighteen years, of Marengo county, Alabama, be and is hereby re-lieved from the 
disabilities of non-age and is hereby invested with the right to sue and be sued, contract and be contracted 
with, to buy, sell and convey real or personal property, and generally 
to do and perform all things which such minor could lawfully do if twenty-one years of age. 

Approved March 5, 1901. 

No. 1170] AN ACT [H. 1402 

To exempt from the payment of poll taxes the members of the Fire company and the 
Hook and Ladder company of Prattville, Alabama. 

Be it enacted by the General Assembly of Ala-bema, That all members of the present chartered Fire 
company and Hook and Ladder company of the town of Prattville, Autauga county, Ala-bama, be and the 
same are hereby exempt from the payment of poll taxes. 

Approved March 5, 1901. 

No. 1171] AN ACT [H. 1077 

To authorize the mayor and councilmen of the town of Alexander City to issue bonds of the said town for an 
amount not exceeding 

twenty thousand dollars for the purpose of putting in a system of water works in said town. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That the mayor and coun-cilmen of 
Alexander City be and they are hereby authorized to issue the bonds of said town to an amount not 
exceeding twenty thousand dollars, 
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or so much thereof as said mayor and council-men may deem necessary, for the purpose here-inafter 
named, in denominations not less than 

one hundred dollars each to be made payable not longer than twenty years from date of their issue, and the 
same may be issued in different series maturing in five, ten, fifteen, or twenty years, or for any time less 
than twenty years, in the dis-cretion of said mayor and councilmen. Said bonds shall bear interest at a rate 
not exceeding six per centum per annum to be evidenced by interest coupons attached thereto, and said 
bonds and coupons shall be made payable to bearer at such place as may be designated therein, and the 
said bonds and coupons shall be signed by the mayor and countersigned by the treasurer of said Alexander 
City, and the said treasurer must 
make and keep a correct record and account of 
all the bonds issued and disposed of under this act. 

SEC. 2. Be it further enacted, That the mayor and councilmen of Alexander City are hereby au- thorized to 
do any and all things that may be necessary or proper to exercise the powers herein granted, and no 
technical informality, or irregu-larity, or neglect or omission, in the proceedidgs or record of the mayor and 
councilmen shall in any wise vitiate or an ml said bonds or coupons, which shall have all the properties and 
protect-tion of commercial paper, and after maturity 

shall be receivable in payment of all taxes and other dues to said Alexander City. 

SEC. 3. Be it further enacted, That the mayor and councilmen of Alexander City are authorized to negotiate 
and sell such bonds as may be issued by them under this act, or any portion of them, but said bonds shall 
not be sold for less than par (100 cents on the dollar) and the proceeds from the sale of said bonds shall be 
paid over to and kept by the treasurer of Alexander City to be 

used and applied under the direction and on the orders of the mayor and councilmen in the pur-chase, 
erection and maintenance of a system of 
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water works in said town and the said treasurer 

of Alexander City and the sureties upon his offi-cial bond shall be responsible for the safe keeping of the 
funds arisising from the sale of such bonds, the same as for other funds coming into his 
hands in his official cay acity, and there shall be no commissions or other compensation paid to said 
treasurer for receiving or disbursing said funds. 

SEC. 4. Be it further enacted, That the bonds herein provided for shall have priority of pay-ment over all 
other bonds of said Alexander City which may be hereafter issued, and it shall be 

the duty of the mayor and councilmen of Alex-ander City to provide for the payment of the same, principal 
and interest, before providing for the payment of any other bonds, that may be hereafter issued by taid 
town. 

SEC. 5. Be it further enacted, That the mayor and councilmen of Alexander City shall provide for the 
payment of the principal of said bonds by setting apart for that purpose out of the revenues of said town 
each year, beginning one year after the issuance of the bonds, or any of said bonds, an amount equal to at 
least five per centum of said bonds so issued, and said sum so set apart shall not be used for any other 
purpose than for the payment of said bonds, and said bonds shall be a lien on the water works plant erected 
from the sale of said bonds and any bonds as well as the coupons thereto attached, issued and sold under 
the provisions of this act shall be exempt from municipal taxation in said town of Alexan-der City. 

Approved March 5, 1901. 

No. 1172] AN ACT [s. 139 

To amend an act for the protection of fish in the Tombigbee, Warrior and Black Warrior rivers, and Mulberry, 
Locust and Sipsey forks 
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of the Black Warrior river in the State of Alabama, approved February 23, 1899. 

SECTION 1. Be it enacted by the General Assembly of Alabama, That an act entitled "an act for the 
protection of fish in the Tombigbee, Warrior and Black Warrior rivers and Mulberry, Locust and Sipsey forks 
of the Black Warrior river in the State of Alabama," approved Febru-ary 23, 1899, be amended so as to read 
as fol-lows : 

Section 1. Be it enacted, by the General As-sembly of Alabama, That from and after the passage of this act 
it shall be unlawful from the 15th day of February to the 15th day of May of each year for any person or 
persons to take, catch or capture, or to attempt to take, catch or capture, any fish out of the streams 
hereinafter named with any kind of nets, seins, dip nets, traps or 

any other method of catching and entrapping fish, except with rod, hook and line, within one-fourth of a 
mile of any dam or fishery now existing or which may hereafter be built or constructed across the 
Tombigbee, Warrior and Black Warrior rivers and Mulberry, Locust and Sipsey forks of the Black Warrior river 
in the State of Alabama, It shall also be unlawful for any person or per-sons by any device to hinder or 
obstruct the fin approach of fish to any fishway now or which may hereafter be constructed on or in the 
streams named in this section. 

SEC. 2. Be it further enacted, That any per¬ 
son who violates the first section of this act shall be guilty of a misdemeanor, and shall, on convic-tion be 
punished by a fine of not more than two hundred dollars, and may also be imprisoned in the county jail or at 
hard labor for the county for not more than six months. 

SEC. 3. Be it further enacted, That one[-]half 

of the fine imposed upon any person or persons under this act shall go to the party making the complaint 
against such violator or violators of section 1 of this act. Provided, that no fish traps 
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shall be placed in Walker county in any of said streams. 

Approved March 5, 1901. 

No. 1173] AN ACT |H. 1099 

To amend an act entitled an act to establish a separate school district in Marengo county to be known as the 
Fausdale school district, ap-proved February 13th, 1883. 

Be it enacted by the General Assembly of Ala-bama, That an act entitled an act to establish a separate 
school district in Marengo county to be known as the Faunsdale school district, approved February 13th, 
1883, be and the same is hereby amended by adding the following sections to said original act: 

Section 6. Be it further enacted, That J. C. Brown, J ohn Shahan, J ohn F. Watkins and D. 

C. Masley, and the district commissioner ap-pointed under the original sections of this act, be and they are 
hereby constituted a board of school commissioners for said school district. 

Section 7. Be it further enacted, That J. G. Brown and J ohn Shahan shall hold said office of school 
commissioner for a term of four years from the date of the approval of this act, and the said J ohn F. Watkins 
and D. C. Masley shall hold for a term of two years from the approval of this act, their successors appointed 
under the provisions of this act shall hold for a term of four years or until their successors are elected, 
Section 8. Be it further enacted, That at the 
end of the term of the short term mem¬ 
bers of said board, the district superintend- 

dent and the two hold over members of said board shall elect two members of said school board who shall 
hold for a term of four years ; and at the end of the term of the long term mem-bers of said board hereby 
appointed the said dis- 
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trict superintendent and the hold over members of said board shall elect two members of said school board 
who shall serve for a term of four years, and every two years thereafter the said district superintendent and 
the hold-over members of said school board shall fill vacancies in said board, arising under the provisions of 
this act. 

Seetion 9. Be it further enacted, That the dis- trict superintendent heretofore and hereafter to be 
appointed under the original provisions of this act is and shall hereafter be the president of said board, and 
in the performance of the duties re-quired of. him as such district superintendent un-der the provisions of 
section three (3) of this orig-inal act, he shall act under the advice and by the consent of the said board of 
school commissioners. 

Approved March 5, 1901. 

No. 1174] AN ACT [H. 1547 

To establish a separate school district in DeKalb and Cherokee counties, to be known as the Loveless school 
district. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, a separate school district is hereby 
established in DeKalb and Cherokee counties, Alabama, to be known as the Loveless school district, and 
embraced in the following boundaries, viz : Commencing at the northwest corner of section 15, township 8, 
range 8 in De-Kalb county, running thence east with the sec-tion line to J ohnies creek, thence with said 
creek back to the section line between section 32 and 33, of township 8, range 9 in Cherokee county, thence 
west to the public road leading from Fort Payne to Center, thence with said public road to section line of 
section 36 in DeKalb county, thence south to the beat line between beats No. 1 and 2 in De-Kalb county, 
thence with the beat line to Yellow creek, thence with said creek to the top of the 
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mountain, thence with the top of the mountain 
to point of beginning. 

SEC. 2. Be it further enacted, That at as early time as practicable after the approval of this act, the county 
superintendent of education of DeKalb county shall appoint two resident trustees for said school district who 
reside in said district in De-Kalb county, and the county superin¬ 
tendent of Cherokee county shall appoint 
one trustee who lives in said district in 

Cherokee county which said trustees shall serve until the time of appointing trustees for DeKalb and 
Cherokee counties, at which time the superintendent of DeKalb county shall appoint two trustees, and the 
county superintendent of Cher-okee county shall appoint one trustee as their successors. The trustees 
appointed under this 

act shall in all respects be governed by the gen-eral laws of Alabama pertaining to township trus-tees except 
as otherwise provided herein. 

SEC. 3. Be it further enacted, That the county superintendent of education of DeKalb and Cher-okee 
counties shall appropriate to the said school district its pro rata share of all public funds for said district, 
including the poll tax collected in said district and the interest on the sixteenth sec-tion fund as provided in 
the general laws govern-ing the public schools of the State of Alabama. 

Approved March 5, 1901. 

No. 1175] AN ACT [H. 1589 

To authorize and instruct the board of revenue of the county of Cullman to provide, construct and maintain 
macadamized roads or turnpike roads or roads of a similar nature and to is¬ 
sue bonds to aid in the construction thereof. 


SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the board of revenue 



of Cullman county, be and are hereby authorized 
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and instructed to issue bonds of said county of Cullman to an amount not exceeding one hun-dred and fifty 
thousand dollars or so much there-of as said board of revenue from time to time, may deem necessary for 
the purposes hereinafter named , that the amount of said bonds shall be in the sum of fire hundred dollars 
each, and shall be numbered from one to three hundred consecu-tively; and payable at such place or places 
and 

at such time or times, not exceeding thirty-five years from the date thereof, as may be designated by said 
board of revenue. Said bonds to bear interest at a rate not exceeding five per cent, per annum, evidenced by 
coupons attached, and pay-able semi-annually to bearer. Said bonds shall 
be exempt from county and municipal taxation. 

SEC. 2. Be it further enacted, That the bonds authorized to be issued under the provisions of this act shall 
be signed by the probate judge and treasurer of said county, with the seal of said pro-bate office attached 
and the fae simile signature of the probate judge and treasurer of said county on the coupons of said bonds 
shall be equivalent to a manual signature thereof, and the probate judge and the treasurer must keep a 
correct record of all the bonds issued and disposed of under this act. 

SEC. 3. Be it further enacted, That the said board of revenue of said county of Cullman are hereby 
authorized to do any and all things as au-thorized by this act that may be necessary to carry out the powers 
hereby granted, either through themselves or by an agent or agents duly appointed by them for that 
purpose at any term 

of said board of revenue whether at a regular or special term thereof, and no technical informality, 
irregularity, neglect, or omission in the proceed-ing or records of said board of revenue shall in anywise 
vitiate or annul said bonds or coupons, which shall have all the protection of commercial paper. 

SEC. 4. Be it further enacted. That the board 
of revenue of said county are hereby authorized 
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to negotiate and sell such bonds as are issued by them by virtue of this act, but said bonds shall 
not be sold for less than par, 100 cents on the dollar, and the proceede of such bonds shall be paid over to 
and kept by the treasurer of said county, to be applied to pay for the building of and improving the public 
roads of the county mentioned in this act, upon a permanent and well considered systems described in this 
act, and 

for erecting bridges in said county on 
said roads, such use, payment and ap¬ 
plication of said proceeds to be under the direction and by the authority of said board of revenue of said 
county of Cullman, and the said county treasurer to be responsible for the safe-keeping of all the proceeds 
arising from the sale of said bonds which may come into his hands in his official capacity, the same as for 
other county funds or moneys in his hands as such treasurer, and there shall be no commission or other 
com-pensation paid said county treasurer for disburs-ing the funds arising from the sale of the bonds named 
in this act, or for any other services he may render in regard to said funds. 

SEC. 5. Be it further enacted, That it shall be unlawful for said board of revenue or any mem-ber thereof or 
any of the officers of the county of Cullman, to apply the proceeds of the sale of said bonds issued by the 
authority of this act to any other purpose than that heretofore specified, but every account and claim 
incurred by said county for the 'building of and improving the public roads of the county, herein mentioned 
shall be presented to and audited by said board 
of revenue as is now required by the 
general laws of the State of Alabama 
for all general claims against the counties 

of the State, and when any account or claim, is approved and allowed by said board of revenue, it shall be 
the duty of the probate judge of said county to issue a warrant on the county treasurer of said county in the 
amount so allowed, and the treasurer shall pay the same out of said funds, 
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but in no event shall the probate judge of said county issue a warrant on said county treasurer against said 
fund before the claim thereof has been audited and allowed by said board of rev-enue. 

SEC. 6. Be it further enacted, That said board 

of revenue after the date of issue of said bonds, shall annually out of the revenues of said county set apart a 
sufficient amount to pay the annual and semi-annual interest on said bonds as the same falls due. 

SEC. 7. Be it further enacted, That the bonds issued under this act shall be exempt from taxa- tion by the 
county of Cull in an and the munici-palities in said county. 

SEC. 8. Be it further enacted, That said board 

of revenue may hold meetings at any time for the consideration or transaction of any business re-lating 
directly or indirectly to this act, or calcu-lated to aid in accomplishing the purpose of this act, and the 
members of said board of revenue shall receive the same pay per day as they receive for attending meetings 
at the regular terms fixed by law. 

SEC. 9. Be it further enacted, That it shall be the duty of said board of revenue within thirty days of the 
approval of this act to employ a com-petent engineer or engineers, who shall make surveys and plats of the 
hereinafter mentioned roads, establish grades for the same and make plans and specifications for the 
construction thereof and make detailed estimates of the cost of each mile thereof. Said engineer or 
engineers shall be un.der the control of the board of revenue. Said board of revenue shall have the right to 
dis-charge the same at any time, if they see proper and employ others as said board of revenue think best. 
SEC. 10. Be it further enacted, That said 

board of revenue is hereby authorized and in- structed to build as speedily as possible within the county of 
Cullman the following macadam-ized or turnpike roads, or roads of a similar na- 
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ture and to build likewise steel or other bridges 

or culverts or other ways for the passage water where ever it is necessary or desirable in the judgment of 
said board of revenue ; to-wit: From the eastern end of third street in the city of Cull-man via the town of 
Holly Pond to or near the Bennie ford on the Mulberry river, from the west end of fourth street in the city of 
Cullman, via J ones Chapel, to the boundary line between the counties of Winston and Cullrnan at or near the 
Cullman and Addison road. The construction of the said two roads is to begin as soon as possible and said 
construction must commence from the city of Cullman outward, and the same must be completed by 
January firs', nineteen hundred 

and two, or sooner, if it can well be done. When said two roads have been, in the judgment of the said 
board of revenue, two-thirds completed, and not before, from Speers Cross Roads about two miles from the 
city of Cullman via Simcoe, Bai-leyton, and J oppa to the boundary line between the counties of Cullman and 
Marshall and from the west end of Fourth street in the city of CulL-man to Bremen and such distance beyond 
Bremen as said board of revenue may deem advisable. When said two last named roads have been two- 
thirds completed, and not before, thence from a point on the last mentioned Cullman and Bremen road 
which said board of revenue may deem best via Trimbles and Crane Hill to such a point on the boundary line 
between Cullman and Winston counties as said board of revenue may deem 

best. And from the north end of Second avenue west in the city of Cullman via. the road known as the Corn 
road on the west side of the Sourti and North Alabama railroad, to such point on 
the boundary I ne between the counties of Morgan and Cullman as may seem best to the said board of 
revenue ; thence from any point on the here-tofore mentioned Cullman and Bremen road via the road known 
as the Stout's road to the south-ern boundary line of Cullman county, at such a point as may seem best to 
said board of revenue ; 
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thence from such a point on the said Corn road near Vinemont or Holmes Gap, as may seem best to said 
board of revenue, to such point in the boundary line between the counties of Cullman and Morgan at or near 
the Culllman and Law-rence Cove road as to said board of revenue may seem best; thence from such point 
or points in Cullman county to such other point or points in Cullman county as to said board of revenue may 
seem best. 

SEC. 11. Be it further enacted, That immedi-ately after the completion of the location and the surveying of 
said roads or any one of said roads within their discretion the said board of revenue shall offer so much or 
all, to the lowest respon-sible bidde residing in Cullman county, so many miles of road not less than one nor 
more than thirty miles, to be built by any one contractor, who shall be required to give a good and suffi-cient 
bond, payable to Cullman county in the 

sum of the amount of such bid, for the faithful performance of his said contract and said bond may be made 
through any lawful authorized guarantee or surety company doing business in this State, and all of said 
bonds are to be approv-ed by said board of revenue. Said board of rev-enue is required to give notice by 
posting notices in every precinct of said county, and by adver-tising in some newspaper for twenty days, that 
the contracts are to be made for having said 

roads built, with a description of each mile or miles to be built; and if after said time any por-tion of said 
road has not been bid for, the board of revenue may proceed to build or have built such portion and in such 
manner, as in their judgment, seems best and proper, and if any bidder whose offer to build any part of any 
road is, in the judgment of said board of revenue, wholly unreasonable or too high, they may re¬ 
ject said bid, and proceed to build said road as they see proper or they may contract with per-sons from any 
place in or out of the county of Cullman, or they may construct the same accord- 
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ing to their best judgment; provided said board 
of revenue shall at all events construct or cause 
to be constructed, the said roads and complete 

the same within two years from the first day of March, nineteen hundred and one, except as here-in 
otherwise ordered and no member of said board of revenue or other county officer, under provisions of this 
act, shall become a contractor to construct any part of said roads. 

SEC. 12. Be it further enacted, That the loca-tion of said roads, except as herein otherwise speci-fied, the 
fixing of the width of said roads and the depth and character of stone or other material used in thenl 
construction shall rest in the dis-cretion of said board of revenue, they in its deter-mination having reference 
to the convenience and necessity of travel thereon ; Provided, The said road shall be laid out not less than 
thirty feet wide at the bottom, with top or road bed twenty feet wide of which bed not less than eight nor 
more than sixteen feet shall be bedded with stone gravel or other material, as in their judgment is best 
suited to secure a permanent road way ; pro-vided that the grade established on said road 
shall not exceed one foot in every ten feet, ex-cept where it is impossible to carry out such grade at a 
reasonable cost. 

SEC. 13. Be it further enacted, That said 

board of revenue is required to locate the road beds for said roads on the most suitable ground and lay them 
out in the most practicable direc-tion and said board of revenue shall have the right to enter, locate and 
build or cause to be lo-cated or built any of said roads, at any time, or through the premises of auy person, 
condemning the necessary land for the use of Cullman county paying therefor a reasonable compensation by 
agreement of the owners of said land and when said board of revenue and the owners of said 
land cannot agree or the owner of said land is unknown or can not easily be found or is absent from the 
State of Alabama the same proceeding may be had as is now provided by law when a 
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public road is opened, altered, changed or where lands are condemned to a public use. That said board of 
revenue shall have the right to take and use in the construction and building of said road such quantities of 
stone gravel and other material adjacent and contiguous thereto, as may be nec- essary or convenient 
therefor, paying such reas-onable compensation for the same as in their judgment is right and proper, and 
when said board of revenue and the owners of such mate-rial are unable to agree upon the compensation, 
the same is to be fixed in the same manner as is now provided by law for the valuation of lands condemned 
for public use in the opening of new roads or the changing and altering of old roads. 

SEC. 14. Be it further enacted, That ail mat¬ 
ters not herein specified which are necessary or convenient for the accomplishing the purposes of this act 
are left to the judgment of the board of revenue. 

SEC. 15. Be it further enacted, That any per¬ 
son violating any provision of this act shall be punished in any court of competent jurisdiction by fine not less 
than one hundred dollars nor ex-ceeding one thousand dollars or by imprisonment in the county jail for not 
less than ten nor more than one hundred days, or by both of said fine and imprisonment as may seem just 
to the said court. 

Approved March 5, 1901. 

No. 1176] AN ACT [H. 1169 

To require the tax collector and tax assessor of Choctaw county to remain at the court house the last ten 
days in each year for the purpose of collecting and assessing taxes. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That after the passage of 
this act it shall be the duty of the tax assessor 
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and tax collector of Choctaw county to be and remain at the court house of said county the last ten days in 
each year for the purpose of collecting and assessing taxes. 

SEC. 2. Be it further enacted, That said as-sessor and collector shall each be allowed by the commissioners 
court the sum of two dollars per day for their services during said ten days, to be paid out of any funds in 
the county treasury not otherwise appropriated. But no fee shall be charged against any tax payer who 
assesses or pays his taxes during said ten days. 

Approved March 5, 1901. 

No. 1178] AN ACT [H. 1565 

To authorize and empower Robert I. Burke, guar-dian of the person and estate of James A. McMinn, a 
person non compos mentis, and citizen of Cullman county, Alabama, to dis-pose of the personal property 
belonging to 

the estate of his ward at public or private 
sale, by wholesale or retail and for cash or 

on a credit, as will be to the best interest of said estate ; and to provide for the report of such sale or sales 
being made to the probate court having jurisdiction of said estate. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That Robert I. Burke, guar- dian of the 
person and estate of J ames A. Mc-Minn, a person non compos mentis and citizen of Cullman county, 
Alabama, and his successors in office, be and he hereby is empowered and author-ized within one year from 
the passage of this act to sell the stocks of goods, wares and merchant-dise and other personal property 
belonging to the estate of, his ward, at public or private sale, wholesale or retail, and for cash or on a credit 
as in the discretion of said guardian shall be for the 
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best interest of said estate and those interested 
therein. 

SEC. 2. Be it further enacted, That said guar-dian and the sureties on his bond shall be liable for the abuse 
of such discretion to his said ward or the estate of said ward or for failing to take ample security for credit 
sales made under the 
provisions of this act. 

SEC. 3. Be it further enacted, That a full ac-count of such sales made under the provisions of this act, shall 
be made and returned on oath, showing whether such sales were made for cash or on credit, the articles 
sold and the price, and security taken, to the probate court having juris-diction of said estate within thirty 
days after 

such sale, and said report must be recorded ; such report or return may be compelled by attach-ment. 
Approved March 5, 1901. 

No. 1179] AN ACT [H. 333 
To amend section 2442 of the code. 

Be it further enacted by the General Assembly [t]h Alabama That section 2442 of the code be, a and is, 
hereby so amended as to read as follows : For the purpose of carrying into execution the health laws of the 
State there is hereby annually appropriated to the Medical Association of the State of Alabama, which is by 
law the State board of health, the sum of four thousand ($4,000.00) dollars, said sum to be paid in monthly 
install-ments to the State health officer upon the requi-sition of the president of said association, or 
State board of health, by warrants of the auditor on the treasurer; said sum must be expended under the 
direction of said association, or State board of health, for the purpose named, and an itemized account of all 
expenditures under this 
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act must be annually rendered to the governor. 

Approved March 5, 1901. 

No. 1180] AN ACT [H. 970 

To create a school district in Dale county em-bracing the town of Pinckard,in said county. 

SECTION. 1. Be it enacted by the General As-sembly of Alabama, That there is hereby created in Dale 
county, a school district embracing the town of Pinckard,in said county, and composed of the following 
described territory, to-wit: Be-ginning at the northwest corner of township four, range twenty-five, thence 
south along said line,, to the three mile post, being the southwest cor-ner of section eighteen, thence east 
one mile to southwest corner of section seven teen.thence south two miles to southwest corner of section 
twenty-nine, thence east two miles to southwest corner 

of section twenty-seven, thence south one mile to township line between townships three and four, thence 
east along township line one mile to south-west to southwest corner of section thirty-five, thence north two 
miles to southwest corner of section twenty-three, thence east one-half mile 

on section line between sections twenty-three and twenty-six, thence north one mile through middle of 
section twenty-three, to south line of section fourteen, thence west one-half mile, to southeast corner of 
section fifteen, thence north three miles between sections fourteen and fifteen, eleven and ten, two and 
three, to north boundary line of township four, thence west four miles along township line to northwest 
corner of township four, range twenty-five. 

SEC. 2. Be it further enacted, That it shall 

be the duty of the superintendent of education of said county to appoint trustees for said school district, who 
shall dischare the duties of trustees, in like manner as trustees of townships. And it 
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shall be their duty during the present year to as-certain the number of poll taxes due and payable for the 
current year within said school district and report the same to the superintendent of educa-tion for said 
county, before the first day of Octo-ber, 1901. 

SEC. 3. Be it further enacted. That it shall 

be the duty of the superintendent of education of said county, to treat the said school district as if 

it were a township in all matters pertaining to public schools in said district. Provided that nothing in this act 

shall be construed so as to conflict with the act creating the Midland City district. 

Approved March 5, 1901. 

No. 1181] AN ACT [H. 1549 

To relieve Ruby Manry, M. E. Rutledge and N. 

J. Rutledge, of Choctaw county, Alabama, 
of the disabilities of non-age. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That Ruby Manry, M. E. Rutledge and N. 

J. Rutledge, minors under the age of twenty-one years and each of whom reside in the county of 
Choctaw.be and they are hereby relieved of the disabilities of non-age, and that each of them ehall have the 
right to sue and be sued, contract and be contracted with, buy, sell, mortgage, and convey real, personal or 
mixed property, and to do and perform all other acts which may be done by persons of full age, under the 
laws of Alabama, as if they were each twen-ty-one years of age. 

Approved March 5, 1901. 

No. 1182] AN ACT [H. 86 

To refund to J. L. Thomas, of Greene county, 
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county Supt. 


Relief. 
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Alabama, the amount paid by him for land erroneously sold for taxes by the State of Alabama. 

That whereas, on the 6th day of J anuary, 

1894, J. L. Thomas, of Greene county, Alabama, bought from the State of Alabama, at tax sale, 
the northwest quarter of the southwest quarter 

of section one, township twenty-four of range two, for the sum of twenty dollars, which amount was paid 
into the State treasury ; and whereas, the said land so bought by said Thomas was er-roneously sold by the 
State, the same belonging to the Northeastern and Southwestern Railroad, or its assigns, the Alabama State 
Land Company, and was not subject to taxation, the said land being expressly exempted from taxation by 
the legislature of Alabama; said land was errone-ously assessed to owner unknown, and so sold ; and 
whereas, since the sale of the said land, the said Alabama State Land Company has filed a bill in the 
chancery court at Eutaw, and had the deed executed by the State of Alabama to said Thomas cancelled as a 
cloud on their title, and are now the owners of said land. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That the auditor is hereby authorized .and 
directed to draw his warrant on the State treasurer in favor of J. L. Thomas, of Greene county, Alabama, for 
the sum of twenty dollars, the amount said Thomas paid for the pur-chase of the N. W. qr. of S. W. sec. 
one, T. 

24 of range two east, from the State of Alabama at tax sale, said land being erroneously assessed and sold 
for taxes by the State. 

Approved March 6, 1901. 

No. 1183] AN ACT [H. 1037 

To fix the boundary line between the counties of 
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Walker and Winston, and to define the 

same. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That the boundary line be-tween the 
counties of Walker and Winston be 

and the same is hereby changed and located as follows : Beginning where Tipsey river crosses the present 
boundary line between sections 15 and 22 in township J 2, range 6 west; thence up said river to where it 
again crosses the present boun-dary line near the range line between ranges 6 and 7 west. 

SEC. 2. Be it further enacted, That all that 

part of Winston county lying south of the said Tipsey river and within the boundary described 
in section 1 of this act shall be and become a part of Walker county ; and all that part of Walker county lying 
north of the said Tipsey river and within the boundary described in section 1 of this act shall be and become 
apart of Winston county. 

SEC. 3. Be it further enacted, That the boun-dary line between the counties of Walker and Winston shall be 
and remain the same as now established except as provided for in sections 1 and 2 of this act. 

SEC. 4. Be it further enacted, That all laws 
and parts of laws in conflict with this act be and the same are hereby repealed. 

Approved March 5, 1901. 

No. 1184] AN ACT [H. 1505 

To authorize and empower the commissioners court of Hale county to discontinue or close up any public 
road or any part of any public road in said county. 

SECTION 1. Be it enacted by the General As- sembly of Alabama, That the commissioners court of Hale 
county be and the same is hereby author- 
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Notices. 


Bonds. 

ized and empowered to discontinue or close up any public road or any part of any public road 
in the county of Hale. 

SEC. 2. Be it further enacted, That within 

ten days after an order of the court discontinue-ing or closing up any public road or any part of any public 
road the said commissioners court must give notice of such discontinuance or clos-ing up of such public road 
by posting three no-tices on or along the road so discontinued or closed up. 

Approved March 5, 1901. 

No. 1185] AN ACT [s. 492 

To authorize the board of revenue of Montgomery county to issue bonds of said county for an amount not to 
exceed twenty-five thousand dollars for the purpose of building and im-proving the public roads of the 
county upon 

a permanent and well considered system and for erecting bridges in said county. 

SECTI ON I. Be it enacted by the General As-sembly of Alabama, That the board of revenue 
of the county of Montgomery be are hereby au-thorized to issue bonds of said county of Mont-gomery to an 
amount not exceeding twenty-five thousand dollars, or so much thereof as said board of revenue may deem 
necessary for the purpose hereinafter named in the sum of one thousand dollars each and shall be 
numbered from "A” 101 to 125 both inclusive consecutively and payable at such place or places as said 
board of revenue may designate at such time or times not exceeding forty years from the date thereof 
as may be designated by the said board of reve-nue. Said bonds to bear interest at a rate not exceeding five 
per centum per annum and said bonds shall be exempted from county and mu-nicipal taxation. Provided, 
that after twenty 
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years from date of the issue of said bonds the 

said board of revenue may pay off and redeem annually twenty thousand dollars of said bond beginning at 
number 101 and running consecu-tively until all of said bonds have been paid off and discharged. 

SEC. 2. Be it further enacted, That the bonds authorized to be issued under the provisions of this act shall 
be signed by the clerk of said board of revenue of said county and countersigned by the president of said 
board of revenue and the seal of the board of revenue shall be affixed thereto ; and the facsimile signature 
of the clerk of said board to the coupons of said bonds shall be equivalent to the manual signature thereof, 
and the clerk of said board must keep a correct record and account of all the bonds issued and disposed of 
under this act. 

SEC. 3. Be it further enacted, That the said board of revenue of said county of Montgomery are hereby 
authorized to do any and all things necessary to carry out the provisions hereby granted, either through 
themselves or by any agent or agents duly appointed by them for that purpose at any term of said board of 
revenue whether at a regular or special term thereof, and no technicality, informality, irregularity, neglect or 
omission in the proceedings or records of said board of revenue shall in any wise vitiate or annul said bonds 
or coupons, which shall have 
all the protection of commercial paper. 

SEC. 4. Be it further enacted, That the board 

of revenue are hereby authorized to negotiate and sell such bonds as are issued by them by virtue of this 
act, but said bonds shall not be sold for less than par (100 cents on the dollar) and the pro-ceeds of said 
bonds shall be paid over to and kept by the treasurer of said county and applied to 
pay for the building up and improving the pub¬ 
lic roads of the county upon a permanent and well considered system, and for erecting bridges in said 
county ; such use payment and applica-tion of said proceeds to be under the directions 
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Unlawful. 


Coupons. 


Special tax. 

and by authority of said board of revenue of said county of Montgomery and the said county treas-urer to be 
responsible for the safe keeping of all the proceeds accruing from the sale of said bonds, which may come 
into his hands in his official capacity, the same as for other county funds or money in his hands as such 
treasurer; and there shall be no commissions paid said county treas-urer for disbursing the funds accruing 
from the sale of the bonds named in this act. 

SEC. 5 Be it further enacted, That it shall be unlawful for said board of revenue or any mem-ber thereof or 
any of the officers of the said county of Montgomery to apply the proceeds of the sale of any of the bonds 
issued by authority 

of this act to any other purpose than that herein-before specified. 

SEC. 6. Be it further enacted, That the cou¬ 
pons attached to said bonds herein authorized to be issued shall as they respectively mature and become 
payable be receivable for county taxes and county dues in said county of Montgomery. 

Approved March 9, 1901. 

No. 1186] AN ACT [s. 626 

To grant authority and power to the court of county commissioners of Elmore county to levy and collect a 
special tax for the pay¬ 
ment of any indebtedness due or to become due for the erection and repair of all neces-sary bridges in said 
county. 

SECTI ON 1. Be it enacted by the General As-sembly of Alabama, That the court of county commissioners of 
Elmore county be and the same are hereby authorized and empowered to levy 

and collect a special tax not exceeding one-eighth (1/8) of one per centum in any one year on all the taxable 
property in Elmore county for the pay-ment and satisfaction of any debt past due or for 
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any debt which may become due hereafter for 
the erection and repair of all necessary bridges 
in said county. 

SEC. 2. Be it further enacted, That the assess- ment and collection of all taxes which may be levied by 
virtue of section one of this act be and shall be governed by the law providing for the assessment and 
collection of all other county taxes in said county of Elmore. 

SEC. 3. Be it further enacted, That all laws 

and parts of laws general or special, in conflict with the provisions of this act, be and the same are hereby 
repealed. 

Approved March 9, 1901. 

No. 1187] AN ACT [s. 599 

To allow the sheriff of St. Glair county two dol-lars per day for attendance on the circuit 
court of said county. 

Be it enacted by the General Assembly of Ala-bama, That the sheriff of St. Glair county shall be entitled to 
two dollars a day for attendance on 

the circuit court of said county, to be paid out of the county treasury on the certificate of the clerk of the 
circuit court. 

Approved March 9, 1901. 

No. 1188] AN ACT [H. 1584 

To regulate the business of money brokers and persons who lend money for themselves or others on bill of 
sale, notes or mortgages on personal property or other personal security, in Jefferson, Morgan, Walker and 
Etowah counties 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That all persons engaged in 
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[I nstrument] 
[securing] 

[ ???? ]. 


Agent. 

the business of money brokers, or loaning money 
and taking security therefor by bills of sale, 
mortgages on or conveyances or liens of any kind 
on personal property of personal effects or other 
personal security in J efferson, Morgan, Walker 
and Etowah counties, shall when any such loan 
is made express in the instrument securing such 

loan the rate of interest at which said loan is made, the date of said loan, the fact that said instrument is 
taken for a loan of money, a minute description of said property securing the loan, and if household goods, 
from whom purchased, the date when said loan is due and shall within five days thereof file the said 
instrument for record in the office of the judge of probate of the county in which the property or instrument 
se-suring the loan is situated, who shall record the same and who shall be allowed the fees now al-lowed by 
law for recording deeds and when so filed and recorded said instrument shall be no-tice of said loan and 
when any payment is 

made on said loan, whether of principal or in-terest a receipt therefor shall be given the bor-rower or lender 
expressing the actual amount so paid and when a greater rate of interest than 12 per cent, per annum is 
charged or reserved on said loan and the payments made thereon amount to as much as the principal sum 
loaned, together 

with eight per cent, per annum, it shall be un-lawful to enforce or to attempt to enforce the secur-ity laken 
for said loan and said security shall be deemed discharged by said payments, and this section shall apply to 
any renewal of such loan or ecurity as though such renewal had not been made. 

SEC. 2. Be it further enacted, That all per¬ 
sons who carry on the business as described in the preceding section, who reside out of the county in which 
the property or instrument se-curing the loan is situated, shall appoint an agent in said county upon whom 
service of process may be had in any suit growing out of any of said transactions, said appointment shall be 
in writing 
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and acknowledged in the same manner as deeds are required to be acknowledged by law, and filed in the 
office of the probate judge of the county in which the property or "instrument securing the loan is situated 
and there shall be filed with the said statement of appointment a statement in writing showing whether said 
non-resident is a corporation, individual or partnership, the place of residence of said non-resident, the 
amount of capital invested in said business, the name of all partners or directors, and the name of the corpo¬ 
ration, if such non-resident is a corporation and 

if non-resident of Alabama, shall also give a bond in the sum of two thousand dollars conditioned to pay all 
damages that any person may sustain by reason of the enforcement or the attempt to en-force any security 
taken for a loan in violation of this act, payable to the probate judge for the use of any person sustaining 
such damage and said bond with said statement shall be recorded in the office of the probate judge, who 
shall receive a fee of two dollars therefor. 

SEC. 3. Be it further enacted, That when any loan is made coming under the provisions of this act a copy of 
the instrument securing said loan shall be furnished to the borrower, and when the instrument securing the 
loan or paper evidencing the loan is signed by mark, the signature thereto must be attested by two 
witnesses who are not of kin to the lender and who are in no way inter-ested in said loan, either directly or 
indirectly and who are not at the time in the employment 
of the lender. 

SEC. 4. Be it further enacted, That all per¬ 
sons engaged in the business of lending money as herein provided are prohibited from using the word 
"Company," or its abbreviation "Co." in 

the name under which they do business unless they are incorporated or are doing business as a bona fide 
partnership, and all persons, firms or corporations so engaged shall, before going into business, file with the 
probate judge a sworn statement showing the place of business, amount 
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of capital invested, names of partners or officers, and directors. 

SEC. 5. Be it further enacted, That all con¬ 
tracts for the loan of money made in violation of this act shall be invalid, provided that nothing 
in this act shall apply to the business of banking and loans when the amount of the loan exceeds seventy- 
five dollars. 

SEC. 6. Be it further enacted, That no corn-mission or other expense shall be charged or col-lected for 
negotiating or making the loan or in-vestigating the title of the property on security 
for the loan. 

SEC. 7. Be it further enacted, That if the 
note or other security to be taken for said loan, 
is not paid at maturity or for any reason the 

same is placed in the hands of an attorney for collection, no attorney's fee shall be taxed or charged against 
the borrower exceeding ten per pent of the original loan, provided that this act shall apply only to the 
counties of Jefferson, Walker, Morgan and Etowah. 

SEC. 8. Be it further enacted, That any con¬ 
tract made for the loan of money in violation of this act shall be void, and any person who takes or attempts 
to take any property, sold, mortgaged or on which he claims any lien by virtue of said void contract, except 
by legal process shall be guilty of a misdemeanor and on conviction be fined not less than ten nor more than 
one hundred dollars and may also be imprisoned in the county jail or sentenced to hard labor for the county 
for not more than six months. 

SEC. 9. Be it further enacted, That all laws, 

and parts of laws in conflict herewith are hereby repealed, and this act shall be in force from and after its 
passage. 

Approved March 9, 1901. 
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No. 1189] AN ACT [H. 1251 

To incorporate and define the powers of the "Wetumpka Manufacturing Company,” and to authorize said 
company to own, build, construct, and purchase and operate cotton mills, knitting mills, and other 
manufacto¬ 
ries in Elmore county, this State, and to con-fer upon it other powers enumerated in this act, and to exempt 
its mills and factories so erected from taxation for ten years from the time the same shall become erected, or 
within five years of the approval of this act. 

SECTION 1. Be it enacted by the General As-sembly of Alabama, That H. Hohenberg, Adolph Hohenberg, 

W. A. Austin, John Cain, Cabot 

Lull, W. L. Lancaster, J. M. J enkins, F. Otis McCormick, A.R. Golson, L. D. Rouse and H. 

L. Williams, their successors or assigns be and they are hereby made and constituted a body cor-porate 
under the name and style of the "We- tumpka Manufacturing Company,” with perpet-ual succession and all 
the powers and privileges incident to corporation under the general laws 
of the State of Alabama, and such other powers as are hereinafter conferred. 

SEC. 2. Be it further enacted, That the said Wetumpka Manufacturing Company is hereby authorized to 
own, build, construct, purchase and operate cotton, linen, woolen and silk mills and other manufactories in 
Elmore county in this State with the additional powers enumerated in this act, to manufacture, spin, dye, 
print, bleach, finish, sell and buy all goods of every kind 

made of cotton, wool, linen and silk or of which cotton, wool, silk or other fibrous articles may form a part 
and to manufacture boxes out of either wood, paper or other material, and to sell the same; and any other 
articles of any nature 

or kind whatever, which it may from time to 

time desire; to spin cotton, to grind and mill wheat, corn and other grain, to saw lumber, gin 
169 
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Property. 


Powers. 

cotton, pack cotton,sell merchandise, mine, ship and sell coal, do printing, to produce and make all 
machinery, tools and implements necessary to or used for any of the foregoing purposes ; to de-velop power 
by electricity and utilize the same, 

to erect wires for the transmission of such power to distant points, to furnish and sell the same to other 
parties; to construct and operate a system 

or systems of water works or gas works, tele-phone or telegraph or electric lines, to erect such dams, canals, 
mills and factories, buildings, machine shops, stores, dwellings and other works as may be necessary or 
convenient to carry out any or all pnch branches of manufactories or bus-iness, and also for the transaction 
of any and all business connected with the powers above recited. 

SEC. 3. Be it further enacted, That the said corporation shall have full power and authority 
to purchase, acquire and hold all such personal and real property as may from time to time be required for 
its purposes or such as may be oblig-ed or may deem for its interest to take in settle-ment of any debts due 
said corporation and may dispose of the same in such manner and upon such terms as it may deem proper. 

SEC. 4. Be it further enacted, That the said corporation shall have full powers and authority to lay off its 
lands in lots and parcels, to lease, sell, donate or convey the same,to construct, own, sell, rent and lease 
houses and other improve-ments and to improve its lands in such manner 

as it may deem fit; to make sales, donations or loans of its lands or other property, money or effects to 
individuals or other corporations and take security for the same in its own name on real, personal or mixed 
property ; to invest the whole or any part or parts of its funds or prop-erty in the capital stock on bonds and 
become a share holder by subscription, either in cash or in property, real or personal or by purchase of 
stock in other corporations formed, or to be formed and to retain or dispose of such stock 
in whole or in part at pleasure, exercising all 
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the rights and powers of stockholders in such corporations. To borrow money, to issue bonds from time to 
time in such amounts as in may deem proper for the payment of money borrowed or for its indebtedness 
and to secure the same by mortgage on the whole or any part of its prop-erty, to lease, construct and 
operate or to assist other persons or corporations in such manner as said corporations may deem desirable, 
in leasing, constructing, owning and operating mills, fac-tories, work shops or other industrial enterprises of 
any kind whether herein enumerated or not, and at its pleasure to become an incorporator of the same in 
like manner as a natural person. 

SEC. 5. Be it further enacted, That said cor-poration shall have full power and authority to open,construct 
and operate such system or sys-tems of telephone, telegraph and electric lines as it may deem advisable, 
and to extend and enlarge the same from time to time as it may deem neces- sary to contract with any 
person or corporation, the owner of any land or any franchise or lease-r ments over which said telephone, 
telegraph or electric lines are proposed to be erected for the right-of-way for planting, repairing and preserv¬ 
ing its poles, to condemn a. right-of-way over the lands, franchises and leasements of other persons and 
corporations and the right to erect poles, upon making just compensation as now provided by law. 

SEC. 6. Be it further enacted, That the said corporation shall have full power and authority 
to construct and operate such system or systems of water works as it may deem advisable, and 
for that purpose is hereby authorized to construct all needed canals and ditches and by-pipes and aqueducts 
as may be found best suited for that purpose to carry to its principal building or vi- cinity thereof, by such 
line, or route as may be found best, such water as may be needed from any point in Elmore county. In 
laying its pipes and the construction of its aqueducts when ac- quired, said corporation is hereby authorized 
to 
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Railways, 

etc. 

use free of charge, any and all public roads of said county. But when its pipes are lain on or under said 
roads, or its other works completed, said corporation shall without delay restore said roads to their original 
condition for use as public highways and thoroughfares, and said corporation shall have the right to enter 
upon lands of private persons and therein and beneath the surface thereof, to lay pipe for the conveyance of 
water and thereafter to repair and maintain the same, but before entering upon any private property, must 
pay the owner thereof such reasonable com-pensation for its use of said land for its system of water works 
as may be agreed upon with said owners or in case of a disagreement as may be ascertained upon 
proceedings for that purpose as directed by law for the condemnation of private property or the use thereof 
to public use. 

SEC. 7. Be it further enacted, That said cor-poration also have the power to locate, construct and operate 
to and from its mines, furnaces, mills, factories or other works, railways, tram-ways, dummy lines, canals or 
roads whereby a connection may be made to and with the princi-pal place of its business, its mines, 
furnaces, mills, factories or other works,1 and any public highway, turnpike, macademized, plank or other 
graded road or railroad or navigable waters, to 

or with its mines or timber lands, or canals or other aqueducts to and from its mills or factories or furnaces 
and water or water courses ; and such corporation shall also have the power to trans-port as a common 
carrier persons or property upon any railroad or other road or any cannl or aqueduct constructed or 
purchased by it taking reasonable compensation. If necessary in the construction of such canals, aqueducts, 
railways, tramways or roads, the corporation shall have, 

the right to condemn lands, or any leasement thereon, private property for a way not exceed- ing one 
hundred feet in width through such ca- nal, aqueduct and railway, tramway or road; 
such corporation shall have the power to erect at 
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such places as may be deemed convenient for its use, depots or other buildings or structures or wharves, 
and may purchase, hire or charter ves-sels or boats for the transportation of its products or property, and for 
the general transportation of property and persons, charging a reasonable com-pensation therefor; and may 
construct or aid in the construction of railroads, and may establish, or aid in the establishment of lines of 
vessels or boats running to and from such depots or build-ings or structures or wharves and may own stock 
in other corporations. 

SEC. 8. Be it further enacted, That without 

the consent of the majority in value of the stock-holders of the said corporation expressed at stockholders 
meeting, the property of said corpo-ration shall not be included in the limits of any municipal corporation or 
taxing district organ-ized after the acquisition of said property by said corporation. 

SEC. 9. Be it further enacted, That provided said corporation shall within five (5) years of the approval of 
this act erect within the limits of Elmore county, State of Alabama, a building or buildings and furnish and 
equip the same with 

the necessary machinery and appliances to the value of fifty thousand dollars at least, for manu-facturing 
cotton yarn or cloth or underwear or hosiery, the said corporation shall be entitled to claim and have exempt 
from assessment and col-lection of county and municipal taxation for a period often years all buildings, 
machinery, ap-pliances and appurtenances which it may erect, construct or provide in connection with its 
plant for manufacturing, bleaching, printing and dy¬ 
ing cotton, wool, silk, linen or other material whatsoever; and the same and every part of the same are 
hereby declared to be exempt from county and municipal taxes. 

SMC. 10. Be it further enacted, That the said corporation shall have full power and authority 
to pass all by-laws and regulations for its govern-ment and the management of its business not in- 
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consistent with the laws of the United States and the laws of the State of Alabama. 

SEC. 11. Be it further enacted, That no stock-holder in said corporation shall be held person-ally liable 
for any debt of said corporation be-yond or otherwise than for the unpaid snbscrip-tion held by him or her 
and for each share of stock held by him or her each person shall have one vote in said corporation. 

SEC. 12. Be it further enacted, That the shares of the capital stock of the said corporation shall be deemed 
personal property, and the said corpo-ration shall have authority in its by-laws to make all such regulations 
not inconsistent with the general laws of the State as may be deemed nec-essary and proper for the issuing 
and transfer¬ 
ring of such stock or for collecting or for enforce-ing by sale or otherwise all subscriptions made, thereto. 

SEC. 13. Be it further enacted, That the cap¬ 
ital stock of said corporation shall be one hun-dred thousand dollars and may be increased to an amount not 
exceeding one million dollars by a majority vote of the stockholders at a meeting called for that purpose, 
said capital stock shall be divided into shares of cite hundred dollars each, and the stock of each stockholder 
shall be liable to said corporation for all debts or demands due 

it on said stock, and said stock may be sold for such debts in such manner as shall be prescribed by the by¬ 
laws of said corporation. The manag-ing board of said corporation shall consist of not less than five nor more 
than nine directors who shall in their by-laws provide for the creation of such officers, agents and servants 
and for the holding of such regular or stated meetings as 
they may deem necessary. The principal place 

of business of said corporation shall be at We-tumpka, Elmore county, this State, but it may establish 



agencies or branch offices at other places. 

SEC. 14. Be it further enacted, That the said corporation shall be authorized to commence busi- 
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ness when one hundred per cent of the capital stock is subscribed for by actual bona fide sub-scriptions, 
and twenty per centum of such sub-scription is actually paid in. 

Approved March 9, 1901. 



STATE OF ALABAMA, 

OFFICE OF SECRETARY OF STATE, 

Montgomery, Ala., March 12th, 1901. 

I, Robert P. McDavid, Secretary of State, hereby certify 
that I have compared the foregoing copies of the Acts 
and Joint Resolutions with the originals now on file in 
this office. 

ROB'T. P. McDAVID, 

SECRETARY OF STATE. 



INTEREST LAWS ANP STATUTES OF LIMITATIONS. 
STATES AND TERRITORIES. 

INTEREST LAWS. 

STATUTES OF LIMITATIONS. 

Legal Rate. 

Rate Allowed by Contract. 

J udg-ments, Years. 

Notes, Years. 

Open Accts., Years. 

Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Dist. of Columbia 

Florida 

Georgia 

Idaho 

I llinois 

I ndiana 

I owa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Flampshire 
New J ersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 



Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 

Per Ct. 

8 

6 

7 

7 

8 

6 

6 

6 

8 

7 

7 

5 

6 
6 
6 
6 

5 

6 
6 
6 
6 
7 
6 
6 

10 

7 

7 

6 

6 

6 

6 

6 

6 

6 

7 

8 
6 
6 
7 

7 
6 
6 

8 
6 
6 
7 
6 



6 

8 

Per Cent. 

8 

10 

Any rate. 

Any rate. 

Any rate. 

Any rate, but only 

6 per cent can 
be collected by 
law. 

6 

10 

10 

8 

12 

7 

8 
8 

10 

6 

8 

Any rate. 

10 

Any rate. 

8 

10 

10 

8 

Any rate. 

10 

Any rate. 

6 

6 

12 

6 

6 

12 

8 

12 

10 

6 

Any rate. 

8 

12 

Any rate. 

10 

Any rate. 

6 

6 

12 

6 

10 

12 


20 



10 

5 

5 

6 

No law. 


12 

20 

7 

6 

7 

20 

20 

5 

15 

10 

20 

12 

20 

6 

10 

7 

10 

10 

5 

6 

20 

20 

7 

20 

10 

10 

5 

5 

10 

5 

20 

20 

10 

10 

10 

8 
8 

10 

6 

10 

20 

5 

6 
5 

5 
4 

6 



6 


6 

3 

5 

6 
5 

10 

10 

10 

5 

15 

5 

6 
3 
6 
6 
6 
6 

10 

8 

5 

6 
6 
6 
6 
6 

3 
6 

15 

5 

6 
6 
6 
6 
6 
6 

4 
6 
6 

5 

6 

10 

6 

5 

3 

3 

3 

2 

6 

6 

3 

3 

4 
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INDEX 

TO 

GENERAL LAWS. 

ACTS AMENDED- 
PAGE. 

To amend an act passed at present term, to provide for administration of the office of governor of the State, 
etc. 245 

To provide for payment of clerks of circuit 
courts for keeping minutes 392 

To establish a uniform system for the examination and licensing of teachers of public schools 856 

To amend an act to amend section 627 of the code—cession of land to the United 

States 1216 

Act approved Dec. 13, 1900, to define and 

regulate fraternal beneficiary orders, etc. 1795 

To amend section 3 of act amending 3389 of 

code—printing and binding. 1931 

To amend Sec. 2630 of the code. 2097 

For the relief of needy confederate soldiers, 

etc 2160 

Act approved Feb. 16, 1897, to regulate mining of coal 2224 

To provide for execution of conveyances by 

married men whose wives are insane. 2279 

Relating to selling lands of the University of 

Alabama 2473 

To amend Sec. 4457 of the code 2500 
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ACTS AMENDED-Continued. 

To amend act to regulate the volunteer mili¬ 
tary forces of the State 2502 

For protection offish in Tombigbee, Warrior 
and Black Warrior rivers, etc 2664 

ALABAMA GIRLS INDUSTRIAL SCHOOL- 

To provide for disposition of lands granted by Congress; and to make an appropria¬ 
tion for. 241 

To grant a new charter to 2247 

ALABAMA INDUSTRIAL SCHOOL FOR WHITE BOYS- 
Support, maintenance and improvement of. 671 

ALABAMA NATIONAL GUARD. (See Military) - 
ALABAMA REPORTS- 

Mayfield's Digest of 177 

ALABAMA SCHOOL FOR THE BLIND- 
Sections of code amended, as to 27 
ALABAMA SCHOOL FOR THE DEAF- 
Sections of code amended, as to 24 
ALABAMA SCHOOL FOR NEGRO DEAF AND 
BLIND- 

Sections of code amended, as to 28 
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APPROPRIATIONS— 

General appropriations 676- 682 

For Alabama School for the Deaf 26 

For Alabama School for the Blind. 28 

For Alabama School for Negro Deaf and Blind 29 

For the Alabama Insane Hospital. 64 

For Mobile and West Alabama Railroad 

Company 101 

To pay for May field's Digest of Alabama 

Reports 177 

For constitutional convention 229 

For the printing and illustration of the bul¬ 
letins and reports of the State Geologist 240 

For Alabama Girls Industrial School 241 

For expenses of investigation of the convict 
system 307 

For the State Normal College at Florence. 346 

For the Alabama I nsane Hospitals. 373 

For payment of salary to Wm. J. Samford, 
governor 532 

For salary of deputy insurance commissioner 541 

To pay back certain license money 669 

For the Alabama I ndustrial School for white 
boys 671 

For expenses of examination and licensing 
of teachers 858 

To pay the incidental expenses of the general 
assembly 905 

For repairing and refurnishing the capitol, 
etc 1078 

To pay for stationery and stationery supplies 
used by the general assembly 1091 
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APPROPRI ATI ONS—Continued. 

For J ohn Moore, judge of the 4th judicial 

circuit 1143 

For salary of the director of department of 

archives and history 1199 

For maintenance of department of archives 

and history 1201 

For steel file cases, &c., in State auditor's 

office 1335 

For quarantine plant of lower Mobile bay 1698 

For compensation of State tax commissioner 1939 
For repairing State treasury office 1950 
For expenses of encampments of the Alabama 
National Guard. 2083 

To refund monies belonging to Sloss Shef¬ 
field Steel and Iron Company 2319 

To compensate the Gillispy & Smyer Ab¬ 
stract Company 2459 

For assistant Chaplains of convict system. 2463 

Salaries and" expenses of officers of convict 

system. 2500 

Quarterly allowance for bands of musicians 

for military forces 2504 

Salaries of inspectors of mines. 2572 

To persons paying excess of license required 2635 

Annual to State Medical Association 2677 

Prorating the amounts of the several appro- priations made 

ATTORNEYS AT LAW- 

To prevent encouragement of litigation 2227 
ATTORNEY GENERAL- 
Duties relating to constitutional conven¬ 
tion 227, 233 


2587 
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AUDITOR. (See State Auditor)— 

BENEVOLENT SOCIETIES- 
To define and regulate 533 

To amend an act to define, and regulate fra¬ 
ternal beneficiary orders, etc., approved 
Dec. 13, 1900 1795 

Sec, 1120 of code amended 1921 

BOARDS OF REVENUE. (See Courts)- 
CHANCELLORS. (See Courts)- 
CHANCERY COURTS. (See Courts) - 
CHIEF JUSTICE- 

Duties relating to constitutional convention 229 

CIRCUIT COURTS. (See Courts.) - 
CLERKS OF CIRCUIT COURTS- 
Duties relating to constitutional convention 
elections 226, 283 
CODE¬ 
SECTIONS AMENDED 

627. Condemnation of lands or right of way 
for use of United States 67, 1216 

635. Times and places of holding the chan¬ 
cery courts in the Southwestern 
chancery division 1408 

812. Trials to determine issues of fact 105 
910. Times and places of, holding courts in 
twelfth judicial Circuit 583 

170 
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CODE—Continued. 
SECTIONS AMENDED 


994. Acknowledgments and proof of con¬ 
veyances beyond the State 220 

1032.Leasehold estates extended to ninety- 
nine years 1674 

1116,1117, 1118, and 1119. Mutual aid as¬ 
sociations 538 

1120.Benevolent societies 1921 

1163.Subdivision eight—right of way of rail-roads 50 
1166.Consolidation of railroad corporations 237 
1339.Witness fees 408 

1361.Executions against plaintiffs for costs ; 
penalty for failure to collect. 1338 

1446.Duty and authority of board of dental 
examiners 2242 

1657.Meeting of presidential electors 672 

1711. Embalming dead human bodies 2226 

1712. Application to court of probate for 

order of condemnation 405 

1717 and 1720. Condemnation of land 353 

1953.Oath to the governor 3 

2127.Unlawful detainer ; sufficient notice to. 173 

2442.Annual appropriation to State Medical 

Association 2677 

2577.1 nsurance commissioner; deputy 541 

2586.Benevolent societies and insurance 2246 

2630.Usurious contracts. 2097 

2899.Mining inspectors. 2572 

2937.Mode of incorporating a town. 965 

3395.State printing and binding'. 649 

3698.3699, 3700, 3702, 3704, 3710, 3712, 
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CODE—Continued. 

SECTIONS AMENDED. 

3713, 3714, 3716, 3717, 3719, 3720, 
3721,3723, 3725, 3726.- Alabama 

institutions for the deaf and blind. 24- 30 
3907.3908, 3909, 3911, 3912, 3913, 3915, 

3916, 3943, 3974, 3975, 4003, 4030, 

4122, 4127.- Revenue laws 2598- 2636 


4145.Trial of right of property. 106 

4226.Sale of freight to pay charges. 1186 

4451.Chaplains of convict system. 2463 

4457.Convict system 2500 

4476.Hiring of convicts 2466 

4571.Fees of bailiffs. 514 

4615.Trial by jury i.i county court. 2246 

4986.Persons exempt from jury duty. 1672 

5239.Defendants committed may elect to 
perform hard labor for county 1840 

5339.Failure of midwife to report death. 2258 

5505.Enticing away servants, etc 1215 

5614.Suffering stock to go at large by per¬ 
sons occupying land together. 515 

SECTIONS REPEALED. 

2544 to 2574.—Insane Hospital. 373 


3586 Exemptions from examinations for 
teachers 531 

3705, 3706, 3707, 3709, 3715, 3718, 3722 and 
3724.Alabama institutions for the 
deaf and the blind 30 

3953.Suspension, &c., of tax assessors 


2636 
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COMMISSIONER OF AGRICULTURE— 

An act to prohibit! sale of adulterated cotton 
seed meal 2283 

CONFEDERATE SOLDI ERS- 
An act amended for relief of 2160 
To prohibit sale or transfer of pension claims 
or warrants issued 2286 

CONSTITUTIONAL CONVENTION¬ 
TO provide for holding a convention to re¬ 
vise and amend constitution 224 

CONTRACTS- 

To punish persons for violating certain 
kinds of 1208 

CONVEYANCES- 

By married men whose wives are insane 2279 

CONVICT SYSTEM- 

To provide for isolation of convicts suffer¬ 
ing with tuberculosis 2424 
Fund of, covered into the general fund in 
State treasury 2441 

Sec. 4451 of code amended 2463 
Sec. 4476 of code amended 2466 

Act amended to amend Sec. 4457 of the code 2500 

CORPORATIONS— 

Foreign corporations may own shares of 
stock in domestic corporations 530 
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CORPORATI ONS-Continued. 

Fraternal beneficiary orders, etc., declared to 
be corporations 533 

Mode of incorporating a town 965 

Organized under the laws of this State au¬ 
thorized to perform corporate acts in any 
other State 2099 

To grant certain rights and privileges to 
electric light and power companies. 2276 

When not necessary to prove incorporation of 
a corporation 2285 

INCORPORATED. 

New charter to Alabama Girls I ndustrial 
School 2247 

The Alabama Insane Hospitals 358 

Preparatory school for mines and mining 2591 

RAILROADS, MINING, &C 
Sub-division 8 of section 1163 of code amend¬ 
ed right-of-way for 50 

Corporations Organized under laws of other 
States—right of eminent domain 51 

Consolidation of railroad corporations 237 

COTTON MILLS AND FACTORIES— 

Relating to taxes on 2600 

COTTON SEED MEAL- 

(See Commissioner of Agriculture.) 

COUNTY COMMISSIONERS. (See Courts.) 
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COURTS- 

When complaint may be filed on Sunday. 92 

To provide for service of summons in suits 
begun by attachment 392 

To prohibit judge of probate or his clerk, or 
register in chancery from preparing pa¬ 
pers in certain cases 2254 

When not necessary to prove incorporation of 
corporation in trial of criminal cases. 2285 

SUPREME COURT. 

To further regulate appeals to in ad quod 
damnum proceedings 1790 

Causes J ustices of Supreme Court shall not 
participate in decisions of 1973 

CHANCERY COURTS. 

Times and places of holding chancery courts 
in the southwestern division. 1408 

CIRCUIT COURTS 

Times and places of holding courts in 

twelfth judicial circuit 583 

Times and places for holding in counties of 

Bibb and Perry 103 

To fix the times and regulate holding the 

circuit court in eighth judicial circuit 1974 

To further regulate appeals from to Supreme 

Court in ad quod damnum proceedings 1790 

COUNTY COMMISSIONERS OR BOARDS OF REVENUE. 

Authorized to have made county assessment 

maps 1844 
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DAVIS, JEFFERSON- 

Birthday of declared a public holiday 91 
DEAF AND THE BLIND- 

(See Alabama School for the Deaf.) 

(See Alabama School for the Blind.) 

(See Alabama School for Negro Deaf and 
Blind.) 

DENTISTS— 

Sec. 1446 of code amended 2242 

DISPENSARIES— 

License to be paid by 2635 

ELECTRIC LIGHT AND POWER COMPANIES- 
To grant certain powers to 2276 
FLORIDA- 

To provide for annexation of West Florida to 
the State of Alabama 2294 

FRATERNAL BENEFICIARY ORDERS- 

(See Benevolent Societies) . 

GENERAL ASSEMBLY- 

To fix the number of representatives in the 

House 2496 

To provide for Senatorial representatives 2468 
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GOVERNOR- 
Oath to 3 

Acts providing for administration of office 
of 4,245 

Duties, of relating,to— 

State institutions for-the Deaf and the 
Blind 25 

Constitutional Convention. 227, 229, 232, 

233, 234 

Bulletins and reports of State Geologist 240 

Sale of lands 5graated by Congress to Ala¬ 
bama Girls'Industrial School 241 

The Alabama Insane Hospital 360, 370 

Advisory pardoning board 1090 

Lands of Tuskegee Normal and Industrial 
Institute- 1140 

Encampments of Alabama National 
Guard. 2083 

Appointing trustees of The Alabama 
Girls'I ndustrial School 2247 

Prorating appropriations 2587 

Shall be ex-officio member of board of trustees of department of archives 

and history 1199 

To appoint commission to provide for 

annexation of West Florida to the 

State of Alabama 2294 

Authorized to— 

Subscribe for Mayfield's Digest of Ala¬ 
bama Reports 177 

Destroy certain unused bonds 402 
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GOVERNOR— Continued. 

Duties of relating to— 

Appoint committee to solicit subscrip¬ 
tions to purchase silver service for bat¬ 
tleship Alabama 2159 
HARBOR MASTERS- 

To provide for the election of two deputies 
for the port of Mobile 2197 

HISTORY— 

To establish "Department of Archives and 
History” for the State of Alabama 1197 
HOLIDAYS- 

Birthday of J efferson Davis. 91 
Robert E. Lee 1463 

HOUSE OF REPRESENTATIVES— 

(See General Assembly.) 

HOWARD, J. M.- 

Allowed to peddle in the several counties of 
the State without a license 847 
INSANE— 

(See The Alabama I nsane Hospitals). 

To, protect purchasers of real, estate from in¬ 
sane persons 1943 
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INSANE—Continued. 

To amend an act to provide for the execution 
of conveyances by married men whose 
wives are insane 2279 

INSPECTORS OF CONVICTS- 
(See Convict System) 

INSURANCE COMMISSIONER— 

Duties and powers 541 

Duties relating to fraternal beneficiary socie¬ 
ties 533 

Sections of code amended as to mutual aid 
associations, etc 538 

Duties relating to fraternal beneficiary or¬ 
ders, etc 1795 

JOINT RESOLUTIONS— 

Relating to Hon. Wm. J. Samford, governor- 
elect 5 

For investigation of the convict system 305 
Authorizing the destruction of bonds. 401 

I n favor of opening Coosa river to navigation 524 

Raising a committee to visit the State Uni¬ 
versity 406 

Urging work by U. S. government on Sault 
St. Marie canal of Valley river 524 

Expressing thanks to people of New Hamp¬ 
shire 525 

Providing for appointment of joint committee investigate State's finances 


526 
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JOINT RESOLUTIONS—Continued. 

Relating to maintaining the "open door" policy with respect to the Chinese mar¬ 
ket 527 

Relating to repeal of fifteenth amendment to 
constitution of the United States 528 
Expressing sorrow because of death of Hon. 

Robert C. Brickell. 528 

Requesting governor to furnish information 
relating to tax commissioner, etc 52 

In favor of congress passing a bill for the 
purchase of a national forest reserve in 
the southern Appalachian mountains 1247 

Memorializing congress for further improve¬ 
ment of Chattahoochee, Flint and Appa- 
lachicola rivers 124 

Memorializing congress relative to opening 
up Colbert shoals, on the Tennessee river 142 

Memorializing congress concerning Soldiers' 

Home at Huntsville, Ala 146 

Authorizing the governor to appoint commis¬ 
sion to solicit subscriptions to purchase 
silver service for battleship Alabama 2159 

Relating to canal across peninsular of Florida 2563 
JUDGES OF PROBATE- 

Duties relating to constitutional convention elections 225, 226, 230, 233, 234 

Duties relating to insane persons 364 

To issue warrants on county treasurer to pay 

back certain license money 670 

To prohibit any judge of probate or his clerk 

from preparing certain papers 2254 
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JUSTICES OF THE PEACE- 

Fee for issuing writ of detinue 220 

Payment of costs incurred by the State on 

preliminary trials. 1934 

KIDNAPPING— 

To better define and prevent in this State. 1789 

LABOR CONTRACTS- 
To punish persons violating 1208 
LABORERS- 

Enticing away 1215 

LABOR UNIONS— 

An act to protect labels adopted by 1790 

LANDS- 

Condemnation of for use of United States 67 

Cession of lands to United States 1216 

To provide for disposition of lands granted 

by congress to Alabama Girls' I ndustrial it School 241 

To provide for the management, sale or lease 

of lands of the Tuskegee Normal and 

I ndustrial College 1140 

Leasehold estates can be for ninety-mffe years 1674 

To protect purchasers of real estate from in 
sane persons 1943 
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L LEE, ROBERT E.- 
Birthday a legal holiday 1463 

LICENSES— 

Persons from whom licenses are re¬ 
quired 2610- 2636 

LITIGATI ON¬ 
TO prevent the encouragement of 2227 

MAYFIELD, J AMES J.- 
Digest of Alabama Reports 177 

MILITARY— 

Appropriation for expenses, of encampments 
of Alabama National Guard 2083 

To amend act to regulate the volunteer mili¬ 
tary forces of the State 2502 

MINING— 

Act amended to regulate the mining of coal 
in Alabama 2224 

MOBILE AND WEST ALABAMA RAILROAD 
COMPANY- 

Two and three per cent funds appropriated to 101 
MOBILE, PORT OF- 

To provide for the election of two deputy 
harbor masters for 2197 
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OYSTERS- 

To authorize the removal of oysters from Ala¬ 
bama reefs for use in canning within the 
State 906 

To regulate the catching of 2473 
PARDONING BOARD- 

To constitute the R. R. Commissioners an ad¬ 
visory pardoning board 1090 

PENSIONS—(See Confederate Soldiers). 

PRESIDENT OF THE SENATE- 
When he shall act as governor 4,246 

PRINTING AND BINDING- 
To amend section 3395 of code—where work 
must be done 649 

To amend section 3 of an act to amend code 
section 338H 1931 

Printing and illustration of bulletins and re¬ 
ports of the State Geologist 240 

QUARANTINE— 

To make appropriation for quarantine plant 
of lower Mobile bay 1696 

RAILROAD COMMISSIONERS— 

Constituted an advisory pardoning board 1090 

RAILROADS (See Corporations.) 
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REVENUE. (See Taxation.) 

SAMFORD, HON. WM. J.- 

J oint resolution relating to 5 

SCHOOLS- 

Holders of diplomas or certificates from 
schools and colleges must undergo exam¬ 
ination before teaching in the public schools 581 
Act amended relating to examination and li¬ 
censing of teachers 856 

Length of time free public schools be kept 
open 2592 

Preparatory school for mines and mining 2591 

SECRETARY OF STATE- 
Duties relating to : 

Office of governor 4, 246 

Mayfield's Digest of Alabama Reports 177 

Constitutional Convention 227, 229, 282, 233 

Reports of the State geologist 240 

Labels adopted by labor unions 1790 

SENATE (See General Assembly.) 

SHERI FFS— 

Duties relative to constitutional convention 
elections 226, 233 
SHIP BUILDING PLANTS- 
Relating to taxes on 2601 
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SPEAKER OF THE HOUSE- 

When he shall act as Governor 4, 248 

STANSELL, E. A.- 

Granted a license to peddle in the State, and 
all the counties 673 

STATE AUDITOR— 

Duties relating to— 

Providing office with steel file cases/etc., 
for records. 1335 

Pension rolls of needy Confederate sol¬ 
diers, etc 2163- 2166 

Prorating appropriations. 2587 

Corrections of errors in assessments 2607 

STATE CHEMIST— 

Required to analyze samples of cotton seed 
meal 2283 
STATE GEOLOGIST— 

Printing and illustration of bulletins and re¬ 
ports of 240 

STATE MEDICAL ASSOCIATION- 
Annual appropriation to 2677 

STATE TREASURER- 
To cover cash balance to credit of convict 
fund into the general fund 2441 
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STATE TREASURER-Continued. 

Duties relating to : 

Repairing office of State treasury 1950 

Prorating of appropriations made 2587 

SUMMERLIN, M. F.- 

Granted a license to peddle in the State and 
all the counties 690 
SUPERINTENDENT OF EDUCATION— 

Member of board of trustees of Alabama 
School for the Deaf 24, 25 

(See Schools.) 

SUPREME COURT. (See Courts.) 

TAXATI ON¬ 
TO further amend revenue laws of the State. 
Persons from whom licenses are required 
Taxes paid, ratified and confirmed 2636 

TAX COMMISSIONER, STATE- 
Appropriation for compensation of 1939 

THE ALABAMA INSANE HOSPITALS- 
Appropriation for 64 

Incorporated 358 

171 


2598 

2610 
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TUSKEGEE NORMAL AND INDUSTRIAL COL-LEGE- 

Relating to lands selected Or to be selected ,s, for the use of 1140 

UNLAWFUL DETAINER- 
Sufficient notice to 173 

UNITED STATES- 

Condemnation of lands or right of way for 

use of 67 

Cession of land to 1216 

UNIVERSITY OF ALABAMA- 

To raise a committee to visit 406 

To amend act relating to selling lands of 2473 



INDEX 

TO 

LOCAL LAWS. 

ALABAMA CHRISTIAN MISSIONARY COOPERATION- 
PAGE. 

To incorporate 1701 

ALABAMA GAME PRESERVE- 
To incorporate 1903 

ANNISTON, CITY OF- 

To ratify and confirm agreement between the city and committee of bond holders of 
the city, etc 1187 

To cede to the United States jurisdiction over; the site for the erection of the United States government 
buildings 1207 

To amend the charter of so as to enlarge the 
limits, and to create a new ward 1213 
APPROPRIATIONS— 

For confederate pensioners in Baldwin coun¬ 
ty for 1899 52 
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APPROPRI ATI ONS—Continued. 

For W. L. and E. L. Stallworth 977 

R. N. DuBois. 1001 

J.W. Barnes 1154 

R. A. King 1155 

S. H. J ohnson and L. D. Campbell 1221 

John G. Finley 1245 

Thomas J. Emmons 1459 

Mrs. Mary F. Smith 1461 

J as. P. Armstrong. 1663 

Chas. B. Teasley, guardian 1831 
J. T. Bradley. 1836 

M. K. Hollis 1918 

J ames 0. Burson. 1927 

Confederate pensioners in Walker coun¬ 
ty 1951 

J ohn and Dan Miller and Oliver Fair. 2103 

N. J. Bell 2115 

J. W. E. Gull-edge 2131 

James A. Box 2278 

F. A. Grimsley. 2644 

Chas. E. Rawles 2645 

AUDITOR. (See State Auditor). 

AUTAUGA COUNTY- 

To increase fees of justices of the peace and 
notaries public having like powers 102 
To amend stock law for portions of precinct 
No. 1 1078 

For the protection of land and property 

against the depredations of live stock in portions of precinets 6 and 7 1363 

I n portions of precinct 1 1814 
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AUTAUGA COUNTY-Continued. 

To incorporate the town of Billingsley. 2546 
To exempt from poll taxes members of the 
fire company and hook and ladder com¬ 
pany in Prattville 2662 

BALDWIN COUNTY- 

To authorize payment to confederate pension¬ 
ers for 1899 52 

To make the circuit court clerk ex-officio 
clerk of the county court. 221 

To authorize appointment of one additional 
county surveyor 682 

For the preservation of game 692 

To provide for the removal of the county seat 
from Daphne to Bay Minette 754 
To better provide for working the public 
roads. 902 

To compel repair of public roads or bridges by persons rendering them unfit for proper 
use 2590 

To repeal au act to define a lawful barbed 
wire fence 1515 

To fix times and place of holding chancery 
courts 1409 

Empowering clerk of circuit court to take affi- davits and to issue warrants of arrest. 1463 
For the relief of J. T. Bradley, late tax col¬ 
lector 1836 

To regulate the disposition of pure wines 
made from grapes grown in Alabama. 2026 
To authorize the manufacture and sale of 
wine, etc 2061 
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BALDWIN COUNTY-Continued. 

To amend an act to establish the Point Clear 
school district 924 

To provide for the better support of the pub¬ 
lic schools of county, etc 1446 

To establish a high grade public school for white children at Daphne, etc. 2094 

BALLARD, A. M.- 

Granted authority to engage in business of 

auctioneer or peddler without paying 

license 1965 

BANKING LOAN AND TRUST COMPANY- 

To incorporate 566 

BARBOUR COUNTY- 

For the relief of Carrie Cochran J ackson. 513 

To create a new charter for the town of Lou¬ 
isville 586 

To authorize town of Clay ton to issue bonds. 996 

To amend an act to provide for opening new 

roads, improving those now open, etc. 966 

To provide that the poisoning of horses, mules 

and cows be made a folony 648 

To incorporate the Eufaula Investment and 

Security Company. 1647 

Eufaula and Appalachicola Railroad Company 2566 

Eufaula and Birmingham Railroad Company. 2577 
To create the Floyd school district. 191 

To establish the Spring Flill school district 818 
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BARBOUR COUNTY-Continued. 

Bethel school district. 850 

Elamville school district. 199 

County Line school district. 1354 

To amend section 1 of an act to establish 
the Elamville school district 2098 

BESSEMER, CITY OF- 
To establish a new charter for. 444 

To amend sections 2, 4, 5, 6 and 7 of an act 
to establish a new charter. 1749 

To authorize issue of bonds for school build¬ 
ings and furnishing the same 1108 

Sewers 1275 

Paving, streets and sidewalks 1537 

Electric light works 1952 

Authorized to purchase or build, erect and 
own, maintain and operate a system of 
water works, etc 1161 
To repeal an act to establish a board of com¬ 
missioners of police, etc. 2062 

BIBB COUNTY- 

To fix times and place of holding circuit 
court 103 

To fix times and place of holding chancery 
court 1409 

To change the time for holding the jury 
terms of the county court. 926 

To fix the compensation of the county treas¬ 
urer 2425 

To provide for prosecution of road defaulters 


1093 
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BIBB COUNTY-Continued. 

To amend an act to better provide for working the public roads 

To amend section 2453 of code as to certain 

beats (work on public roads) 2637 

To prevent hunting on the lands in beat 5 

without written consent 2293 

To relieve of the disabilities of non-age : 

William C. Collier. 1186 

Dana M. Collier. 1238 

To establish a dispensary for sale of liquors 

in the town of West Blocton, etc. 2125 

To incorporate the town of West Blocton 2230 

To incorporate the Harrisburg high school. 1479 

BIRMINGHAM, CITY OF- 

To authorize issue of bonds—city hall, city 

jail, and school 12 

To amend an act to amend an act co establish 

the city court 352 

To amend sections 56,58, 59, 61, 62 and 73 of 

an act to establish new charter. 1728 

To authorize collection of interest on delinquent taxes 1350 

To ratify the new plat of Oak Hill cemetery. 1920 

To provide for establishing the North Birmingham school district 

To vacate the dedication of an alley, etc. 870 

To authorize the vacating and closing up of 

a certain avenue 1062 

To vacate and abolish certain portions of 

Ninth street and Ninth avenue south, and 

Eighth and Ninth alleys south. 1073 


1425 


1985 
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BIRMINGHAM, CITY OF-Continued. 

To authorize vacating and conveying part of 
Prospect street, etc 1933 

BLOUNT COUNTY- 

To repeal an act to provide for maintaining 
the public roads, approved Feb. 23, 1900. 200 

To provide for making, working and main¬ 
taining the public roads 833 

To repeal an act to prevent camp hunting. 508 

To authorize city of Oneonta to issue bonds— 
water works 793 

To regulate the fine and forfeiture fund, and 
to provide for payment of State witnesses 886 

To require the clerk of the circuit court to perform certain duties now required of the probate judge 
900 

To provide for holding of the courts and 
keeping the records 1032 

To provide for the employment of an attorney 
by the commissioners' court. 2456 

To make void certain contracts if entered into 
by the commissioners'court. 1185 

To ascertain by election the number of court houses to be maintained in the county and their location 
1697 

To establish a dispensary for the sale of 
liquors in the town of Oneonta. 1412 

To provide for and regulate the issuance of licenses for sale of liquors, to hotel own¬ 
ers, keepers or lessees in beat 1. 1770 

To provide for an election on question of 
stock law for county 1800 
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BLOUNT COUNTY-Continued. 

To change the boundary line between Blount 
and Cullman counties 2051 
To establish a text-book board for the public 


schools 2557 

To create the 

Arkadelphia school district 2063 

To establish the 

Hanceville school district 698 

Hopeville school district 2316 

Selfville school district 2585 

BULLOCK COUNTY- 


To grant authority to regulate use of streets 

and alleys for railroads, etc., in town of 

Union Springs 5 

To establish a new charter for the town of 

Perote 1776 

To relieve J effie Prior of the disabilities of 

non-age 341 

To amend an act for the preservation of fish, 
game and birds 407 

To amend sec. 4380 of the code so far applicable to—excuses for default 1381 

To amend sec. 4379 of the code so far as 
same applies. (Conditional judgments.) 1512 
To require publication of semi-annual state¬ 
ment by county 1464 

BUTLER COUNTY- 

To repeal road law, act approved February 
17, 1899 17 
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BUTLER COUNTY-Continued. 

To repeal an act to establish a board of rev¬ 
enue 545 

To re-establish the court of county commis¬ 
sioners 549 

To regulate the manner in which contracts 
shall be made for bridges, etc 1136 

To fix the fees and commissions of the deputy 
solicitor 548 

To require publication of semi-annual state-ment by county 1464 

To amend section 5 of an act to regulate the 
fine and forfeiture fund, etc 2199 

To provide for the payment of State wit¬ 
nesses in criminal cases. 2239 

To repeal sec. 5 of an act to prevent stock 
from running at large, so far as relates 
to beat 12 2238 

To repeal an act to make checks redeemable 
in either merchandise or money. 2271 

To authorize issue of bonds by city of Green-ville—outstanding water works debt. 
To provide a system of water works for city 
of Greenville 1133 

To amend the charter of the town of Geor- 
giana 1148 

To fix and regulate the payment of poll tax 
in the town of Georgiana, etc. 1646 

To constitute the town of Georgiana a sepa¬ 
rate school district 1656 

To establish a text-book board 


973 


1087 
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CALHOUN COUNTY- 

To allow justices of the peace of beats 15, 21, 

22 and 23, to hold their courts and offices 
in either beat, etc 787 

To abolish precincts 21, 22 and 23 and add 
territory to precinct 15 791 

To fix the fees of constables 2472 

To require publication of semi-annual state-ment by county 1464 

To repeal sec. 1017 and sec. 1018 of the code 

as relates to 1516 

To regulate and secure a better working of 

public roads 1609 

To amend section 1 of an act to amend an act 

for the preservation of game 2642 

To require all fines and forfeitures to be paid 

in money 2172 

To ratify, confirm and legalize the borrowing 
of money for the county 1547 

To amend section 5538 of the code, so far as relates to (compensation of deputy solic¬ 
itor) 2058 

To authorize issue of bonds—new court house 
and floating debt 1210 

To define boundary line between Calhoun, 

Etowah and Cherokee counties 789 

To change court of county commissioners, to appoint a president thereof, and relieve probate judge of all 

duties therewith 644 

To amend an act to declare the powers and 

jurisdiction of the city court of Anniston 696 

To authorize the commissioners court to make settlements of amounts due said county by the tax collector 
thereof 1326 
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CALHOUN COUNTY-Continued. 

To amend an act to amend an act to amend 
charter of the town of Oxford 542 

To repeal an act to incorporate the town of 
McFall, etc. 1488 

For the relief of J ames Lambert 2229 

To relieve of the disabilities of non-age Cecil 
Huckabee and Kathleen Huckabee 1168 

To ratify and confirm the incorporation of 
the Auditorium Association of Anniston. 2419 

To incorporate the United States Endowment and Trust Company 2264 

To authorize mayor and city council of J ack sonville to issue bonds to compromise and pay outstanding 

bonds. 769 

To amend sections 2, 4 and 5, to create a new 
charter for the town of J acksonville 1548 

To amend sections 2, 4 and 5 of an act to create a new charter for the town of J acksonville 1652 

To regulate the purchase of books and sta-tionery for the several county officers. 2172 

To fix the compensation of the county super-intendent of education. 24o4 

To provide for an office and for postage and stationery for county superintendent of education 2501 
To fix the salary of the county treasurer 1210 

To ratify and confirm the donation of the former county court house to the State Normal School at 
Jacksonville 131 

To provide for the monthly payment of teach-ers in the public schools 1266 

To establish a text book board 1087 
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CALHOUN COUNTY-Continued. 

For the incorporation of Oxford College 2504 

To amend section 3 of an act to constitute 
the town of Attalla a separate school dis¬ 
trict. 1624 

To constitute the city of Piedmont a separate 
school district. 347 

To establish the 

Duke school district 1267 

Boiling Springs school district. 2494 

Weaver's school district and the Alex¬ 
andria school district 2501 

CAYCE, MARY HILL— 

To relieve of the disabilities of non-age. 1170 
CHAMBERS COUNTY- 
To amend dispensary law as to town of La- 
nett. 354 

To prohibit sale of liquors in county except 
as provided in an act approved Feb. 18, 

1899 1491 

To require publication of semi-annual statement by county 1464 

To provide for the election- of county super-intendent of education 506 

To amend an act to establish a separate 

school district at Milltown. 2166 

To repeal an act creating the J udson school 

district 1338 

Allowing M. W. Wood and C. F. Atkins to 

peddle without a license 2009 

To remove disabilities of non-age of 

Robinson Bonner 1464 

Berry Samuel Moore 2637 
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CHEROKEE COUNTY- 

To define boundary line between Calhoun, 

Etowah and Cherokee counties. 789 

To define the line between the counties of 
Cherokee and DeKalb 1077 

To amend sec. 2 of an act to better provide for the working of the public roads, ap¬ 
proved Dec. 13, 1898. 300 

To amend sec. 2 of an act to better provide 
for working the public roads, approved 
Feb. 10, 1899 2425 

To provide for the payment of fines and for-feitures 2238 

To validate, ratify and confirm election to de-termine whether stock shall be permitted to run at large in 
parts of beats 4, 7, 20 
and 8 402 

To validate, ratify and confirm an election , 
held at Forney to determine whether 
stock shall be permitted to run at large 
in parts of beats 2, 4, 5, 6 and 20. 545 

To create the 

Centre stock law district 877 

Mud creek stock law district 1151 

Pridgen stock law district. 2154 

To prohibit stock from running at large in 
[b]eat 3 2228 

For the protection and preservation of pheas¬ 
ants 1184 

To protect deer and wild turkeys, and to pro¬ 
hibit camp hunting. 1349 

To amend sec. 2 of an act to incorporate 
town of Gaylesville 1169 
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CHEROKEE COUNY-Continued. 

To incorporate the Cherokee Development 
and Manufacturing Company. 201 

To amend sec. 1 of an act to establish the 


Maple Grove school district. 1281 

To create the 

Powell school district. 926 

Lawrence Bend school district. 1176 

Farrill school district 2151 

Daughdrill school district. 2153 

Brindley school district 2420 

Loveless school district 2667 

CHILTON COUNTY- 


Requiring the judge of probate to have re¬ 
copied vol. No. 44 of deed records 2113 

To amend an act approved Feb. 23, 1899, to authorize the manufacture and sale of wine 
To prevent stock running at large in beat 5. 973 

To prevent the running at large of stock, 
within certain territory 2106 

To establish a text book board for the public schools 2557 

To incorporate the 
City of Thorsby. 1874 

Thorsby Normal School 2482 

Jemison Institute 2506 

To establish an inferior court of criminal ju¬ 
risdiction in the town of Clanton. 2201 
To amend sec. 1 of an act to incorporate the 
town of Clanton 2545 

See's 17 and 20 


2280 


2563 
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CHILTON COUNTY- Continued. 

For the relief of J. W. E. Gulledge 2131 
To establish the 

Pinedale school district 929 

Mullins school district 1205 
CHINNABEE COTTON MILLS— 

To incorporate 6 

CHOCTAW COUNTY- 
To fix times and place of holding chancery 
court 1409 

To repeal an act to protect the public roads where private individuals cut ditches across, etc 307 

To protect the county bridges 835 

To authorize the commissioners' court to es-tablish districts in which stock may be prevented from running 
at large 2033 

To define the line between the stock district 
and no stock district in beat 4 2513 

To require the tax collector and tax assessor 
to remain at court house the last ten days 
of each year, etc 2675 

To amend an act to provide for registration 
and lien of judgment,etc. 1835 

To amend sec. 1 of an act for the preserva¬ 
tion of deer, turkeys and partridges 1543 

For relief of B. F. Gilder, late circuit clerk. 876 

For the relief of Herndon H. Harrison and 
May B. Harrison—authority to sell land 2061 
For removal of disabilities of non-age of 
Ruby Manry, M. E. Rutledge and N. J. Rutledge 2679 

To establish a separate school district 851 
172 
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CLARKE COUNTY- 

To fix times and place of holding chancery 
court 1408 

To allow the register in chancery compensa¬ 
tion for ex-officio services 2661 

To amend an act to provide for registration 
and lien of judgment, etc 1838 

To authorize the county commissioners to es-tablish a depository for public funds of county 
To incorporate the town of Whatley 2210 

To amend an act to incorporate the town of 
Jackson 673 

To authorize issue of bonds by the town of 
J ack-son—waterworks and electric lights. 1477 

To better protect persons tried for a criminal offense by the mayor of the town of Jack-son 
To declare Wm. M. Davis, a liner between 
the counties of Wilcox and Clarke, a citi¬ 
zen of Clarke 2098 

For the relief of R. J. Cooper 1161 

S. H. J ohnson and L. D. 

Campbell 1220 

J ohn Miller, Dan Miller and 
Oliver Fair 2103 

To constitute the town of Thomasville and 
one and one-half mile of corporate limits 
on either side a separate school district 555 
To define the boundary of township 7, range 
2 east, for public school purposes 1265 
To create the County Line school district 


1971 


2041 


1622 



2739 

CLAKKE COUNTY-Continued. 

To establish 

Long Branch school district 1947 

McLean school district 1991 

Grove Hill school district 2280 

CLAY COUNTY- 

To amend sections 11 and 18 of an act to es-tablish a county court, and to add section 33V2 hereto 
2085 

To repeal an act to increase the jurisdiction 
of justices of the peace 1175 

To allow the constable of precinct 13 the 

same fees as are allowed the sheriff for similar services 2157 

To prohibit stock from running at large in 

certain beats and parts of beats. 1227 

To amend an act to amend an act to provide 

for the extension of stock law. 1832 

To amend sections 1, 2 and 5 of an act to pro-vide for an election on the subject of 

stock running at large 2298 

To establish a text-book board 1087 

Allowing M. W. Wood and C. F. Atkins to 

peddle without a license 2009 

Also E. A. Stansell 673 

To relieve Lottie Waits and Pierce Waits of 

the disabilities of minority 2201 

CLEBURNE COUNTY- 

To amend an act to establish a county court 507 

To require publication of semi-annual state-ment by county 1464 
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CLEBURNE COUNTY-Continued. 

To regulate the disposition of pure wines 
made from grapes grown in Alabama 2026 

To divide the county into commissioners 
districts 2241 

To prevent stock from running at large. 2649 

To amend section 3 of an act creating the 
Fruithur'st school district 1938 

To amend an act to create the town of Ed- 
wardsville a separate school district 520 

To establish the 

Bucham school district 2030 

Friendship school district. 2638 

COFFEE COUNTY- 

To repeal article 3 of chapter 142 of criminal code, as far as same applies to. (County courts.) 18 

To establish the County Court of Coffee 861 

To fix times and place of holding circuit court 583 

To constitute clerk of the circuit court hard 
labor agent for the county 645 

To amecd an act to provide for registration 
and lien of judgment, etc 1835 

To fix the compensation of the sheriff for du¬ 
ties for which compensation is not other¬ 
wise provided for 2024 

To regulate and fix the times and places for 
assessing and collecting taxes 2530 

To prohibit sale of liquors within the boun¬ 
daries of Warren school district 921 

To prevent stock from running at large 1242 
To aid in developing the water power of 
streams and rivers near Elba 760 
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COFFEE COUNTY-Continued. 

To authorize Mrs. Mary Mathis, widow of B. 

J. Mathis, to sell land belonging to de¬ 
ceased 2341 

For the relief of Leila Garrett 2481 

To establish a text-book board 1087 

To provide for the division of county into 
separate school districts, etc 222 

To establish the Elba school district 1642 

COLBERT COUNTY- 

To provide for the improvement of roads and 
bridges 178 

To authorize issue of bonds—to settle the 
bonds heretofore issued 1373 

To amend section 16 of the dispensary act by 
striking therefrom the words except in 
the town of Cherokee" 1812 

To authorize the manufacture and sale of 
wine, etc 2061 

To amend an act to provide new charter for 
the city of Tuacumbia 759 

To amend an act to provide a new charter for 
the oity of Tuscumbia 2485 

To amend sections 1, 3, 5 and 6, of an act to 
incorporate the town of Leighton 1410 

To amend section 7 of an act to establish the 
Leighton school district 1836 

CONECUH COUNTY- 

To establish a text-book board 1087 

To better provide for the support of the pub¬ 
lic schools, etc 1850 
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CONECUH COUNTY-Continued. 

To provide for the working of certain convicts 
upon the public roads 1972 

For relief of W. L. StallworHi and E. L Stall- 
worth. 977 

To establish the Brushy Greek school dis¬ 
trict 1358 
CONGRESSIONAL DISTRICTS- 
To detach Hale county from the Ninth and 
attach it to the Sixth 1156 

COOSA COUNTY- 

To require publication of semi-annual state¬ 
ment by county 1464 

To amend an act to provide for registration 
and lien of judgment, etc. 1835 

To regulate the working of the public roads 2466 
To amend sections 8 and 34 of an act to in¬ 
corporate the town of Goodwater 1400 
To amend section 1 of stock law, approved 
Dec. 1, 1898 306 

To prevent stock from running at large in 
beats 1 to 10,12, 13, 16 and 17 2252 

To allow 0. L. Holloway to peddle in this 
State without a license 2058 

To create the Parker school district. 2552 

COURT STENOGRAPHER- 
To create the office of for the Fourth judicial 
circuit 1143 
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COVINGTON COUNTY- 

To fix times and places of holding circuit 

court 584 

To establish a county school book board. 1222 

To fix the compensation of the sheriff, pro¬ 
bate judge and circuit clerk for duties 

for which compensation is not otherwise provided for 2024 

To incorporate the town of Andalusia 1002 

To authorize issue of bonds by town of Anda-lusia—school purposes. 

To establish the Andalusia School district 1587 

To incorporate the town of Opp 1818 

To authorize issue of bonds by the town of 

Opp—school house ; electric lights ; 

waterworks 2284 

To establish the school district of the town of 

Opp 2227 

To incorporate the town of Red Level 2135 

River Falls 1921 

To constitute the town of River Falls as a 
separate school district 2477 

To relieve of the disabilities of non-age, 

Daisy Lindsey 1515 

CRENSHAW COUNTY- 
To constitute clerk of the circuit court hard 
labor agent for the county 645 

To require the public records and books of 
county officials to be kept in the court 
house 2059 


1239 
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CRENSHAW COUNTY-Continued. 

To authorize the county commissioners to 
purchase such volumes of Alabama Re¬ 
ports as are necessary to complete to a 
full set 3059 

To amend sec. 1 of an act to amend an act 
for the preservation of game. 2642 

To fix the compensation of the sheriff, pro¬ 
bate judge and circuit clerk for duties for 
which compensation is not otherwise 
provided for 2024 

To amend an act to prevent stock from run¬ 
ning at large 338 

To establish a dispensary for sale of liquors 
in beat 14 980 

To amend an act to incorporate the town of 
Luverne 550 

To create the 

Brantley school district 1075 

Rutledge school district. 1947 

J oaquin school district. 2307 

CULLMAN, CITY OF- 

To authorize the mayor and council to use 10,000.00 of the money derived from 
sale of bonds, to pay debts, etc 928 

CULLMAN COUNTY- 

To change the boundary line between Blount 
and Cullman counties 1051 

To fix the times and regulate the holding of 
the circuit court 1974 
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CULLMAN COUNTY-Continued. 

To confer additional jurisdiction upon the 
county court, etc 1342 

To fix compensation for ex-officio services of 
the sheriff 764 

To fix the compensation of the probate judge and circuit clerk for duties for which provision for payment has 

not been made 2659 

To provide for working and maintaining the 

public roads 833 

To provide for macademized roads or turnpike roads 2668 

To provide and establish a stock law for 1256 

To regulate the fine and forfeiture fund, and 

to provide for payment of State witnesses 886 

To provide for the recording of judgments. 1355 

To repeal game law, approved Feb. 8, 1899, 

so far as applies to 157 

To repeal an act to prevent purchases of sta-tionery by county officers, etc. 817 

To prescribe the duties of the tax assessor 
and tax collector in assessing and col¬ 
lecting the taxes 1853 

To repeal an act to repeal sections 4593, 

4594, 4595, 4596, 4598 and 4599 as far as they relate to county, and to re enact 
and revise said sections as to county 1489 

To amend sec. 5333 of the code so far as re-lates to treating diseases. 1446 

To ratify and confirm the incorporation of 
the Cullman Cotton Company 893 
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CULLMAN COUNTY-Continued. 

To authorize Robert I. Burke, guardian, to 
dispose of personal property belonging 
to the estate of his ward, etc. 2676 

To establish a text book board for the public 
schools 1867 

To further regulate school districts in 1917 

To create the Mount Zion school district. 1399 

To establish Logan school district 175 
DALE COUNTY- 

To make all fines and forfeitures payable 
only in lawful money 102 

To amend above act 1383 

To prescribe the fees of justices of the peace 506 

Constables 517 

To amend an act to provide for registration 
and lien of judgment, etc 1835 

For the relief of J. W. Barnes, for removal 
of prisoners 1154 

To amend subdivision 6 of sec. 1089 of the 
code, so far as may apply to the Planters 
and Merchants Bank of Ozark 1461 

To amend sections 2, 11, 15, 17 and 29, of an 
act to incorporate the town of Pinckard. 1675 

To.create the 

Snow Hill school district 753 

Marchman school district 791 

Benefield school district. 924 

Midland City school district. 2168 

Pinckard school district 2678 
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DALLAS COUNTY- 
(See Selma, City of.) 

To give power and authority to issue bonds— 
court house 76 

To provide for lighting, heating and keeping 
in good condition the new court house. 157 
To fix times and place of holding chancery 
court 1408 

To amend an act to establish court of county 
revenues 890 

To provide that the poisoning of horses, 
mules and cows, be made a felony 648 

To amend an act relating to stock law dis¬ 
tricts. 718 

For the protection and preservation of ani¬ 
mals and birds 1552 

To provide for the recording of judgments, 
etc 2069 

To authorize purchase of three blood hounds 
for the use of the sheriff 311 

To amend an act to prevent the tying or 
staking out of stock on or alongside of 
any public road 514 

To authorize Selma Fraternal Lodge No. 27, 

A. F. and A. M., to issue bonds 766 

To remove administration of estate of C C. 

Seed, J r., deceased, to the court of pro¬ 
bate of Hale county 304 

To authorize the Louisville & Nashville R. 

R. Co. to construct bridge across Ala¬ 
bama river at or near Selma. 963 

For the relief of Pleasant G. Wood, as pro¬ 
bate judge 1137 
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DALLAS COUNTY-Continued. 

To change the name of the Selma Gas Light Company to the name of the Selma Light 
and Power Company, etc. 1379 

To declare Fleming B. Walker, a liner, a citi¬ 
zen of Dallas county 1794 

To declare Hugh W. Hardy, a liner, a citizen 
of Dallas county, etc 1794, 2463 

To relieve J ohn Felix Walker of the disabili¬ 
ties of non-age 1514 

To amend an act to create a separate school 
district of certain fractional townships. 757 
DECATUR, CITY OF- 

Authorized to construct and maintain a sew¬ 
erage system 929 

To amend subd. 29 of sec. 16 of an act to es¬ 
tablish a new charter 1092 

To authorize the corporate authorities to re¬ 
quire male inhabitants to work on the 
streets, etc 1279 

DEKALB COUNTY- 

To define the line between the counties of 

Cherokee and DeKalb. 1077 

To provide a better system of public roads. 54 

To establish a new charter for the town of 

Collinsville 1753 

For the relief of A. J. Hordage and G. W. 

Bell 2044 

For the relief of J. N, B. Faulkner 


2539 
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DEKALB COUNTY-Continued. 

To repeal an act to provide for better support 
of the public schools of, approved Feb. 


7, 1893 132 

To create the 

Graves school district 316 

Powell school district. 926 

Hendrixville school district 1915 

Daughdrill school district. 2153 

Loveless school district 2567 

ELMORE COUNTY- 


To repeal an act to authorize issue of bonds 6 

To repeal an act to empower the Wetumpka 

Bridge Company to sell to Elmore county 

the bridge across the Coosa river at We-tumpka, etc 410 

To amend an act to incorporate a company to 

build a toll bridge across the Coosa river 

at Wetumpka 999 

To make all fines due county payable in 

money 648 

To better provide for the payment of State 
witnesses 2483 

To grant authority to levy special tax for pay¬ 
ment of indebtedness, etc 2684 

To regulate and govern the purchase of sta¬ 
tionery and office supplies by the county officers 2022 

To amend an act to establish stock law in 
certain beats 1919 

To authorize the commissioners court to set 
aside amount for road fund 1451 
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ELMORE COUNTY-Continued. 

To allow magistrates and constables same fees 
that circuit court clerk and sheriff receive 
for like services 2458 

To provide for the recording of judgments. 1355 

To amend an act to incorporate the Elmore 
county Deposit and Trust Company. 1070 

To incorporate the Wetumpka Manufacturing 
Company 2689 

To amend an act to prohibit hunting or trap¬ 
ping of game or fish on the lands of an¬ 
other 1935 

To relieve of the disabilities of non-age : 

Carrie E. Collins 1284 

D. L. Kent. 1407 

Peter Luke and Lula Luke 1793 

Mary Lazenby 2040 

To amend an act to establish the Tallassee 

school district 1077 

To establish the 

Weoka school district. 1644 

Parker school district. 2552 

ESCAMBIA COUNTY- 
To divide county into four commissioners 
districts, etc. 367 

To repeal an act to amend act to better pro¬ 
vide for keeping up the public roads 3J1 

To better provide for working the public 
roads 902 

To compel repair of public roads or bridges by persons rendering them unfit for proper 
use 2590 
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ESOAMBIA COUNTY-Continued. 

To amend section 4 of an act to better provide 
for the payment of State witnesses 1034 

For the preservation of game 692 

Empowering clerk of circuit court to take affi¬ 
davits and to issue warrants of arrest. 1463 
To, amend sections 3 and 16 of an act to 

amend an act to incorporate the town of Brewfcon 1771 

To create the 

Brewton school district 1631 

To provide for the better support of the pub¬ 
lic schools of county, etc 1416 

ETOWAH COUNTY- 

To define boundary line between Calhoun, 

Etowah and Cherokee counties 789 

To authorize issue of bonds by county to pay 
current expenses 2303 

To require court of county commissioners to publish statements of receipts and ex¬ 
penditures 357 

To amend an act to prevent stock running at 
large, approved Feb. 8, 1899 170 

To amend section 3931 of the code—appoint¬ 
ments by tax assessor 511 

To ament section 4003 of the code—appoint¬ 
ments by tax collector 757 

To authorize levy of tax for public roads and 
to provide for keeping roads in repair. 813 
To fix the times and place for holding chan¬ 
cery court 1155 

To declare the powers and jurisdiction of the 
city court of Gadsden 1288 
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ETOWAH COUNTY-Continued. 

To repeal section 1017 and section 1018 of the 
code as relates to 1616 

To regulate the business of money brokers 
and persons who lend money, etc. 2685 

To prohibit sale of liquors at or near furnace 
of Alabama Consolidated Coal &lron 
Company. 581 

Within four miles of Altoona 1769 

Within three miles of New Harmony 
church in Reese beat 2440 

To incorporate the Alabama City, Gadsden 
and Attalla Railway Company 93 

To establish a new charter for the city of 
Attalla 934 

To require the city of Attalla to pay one-half 
of money received for license for sale of 
liquors to the treasurer of board of edu¬ 
cation 

To amend section 3 of an act to establish 
charter for Alabama city 2439 

To authorize the city of Gadsden to issue 
bonds—water works, and city hall 132 

To amend an act to constitute the city of 
Gadsden a separate school district 344 

To provide for the establishment of the Cla- 
burn school district 2464 

To establish 

Hoke's Bluff school district 1423 

Shady Grove school district 2302 

For incorporating separate school districts 1282 
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FAYETTE COUNTY- 

I n relation to trials of misdemeanors 688 

To require the sheriff to attend the sessions 
of the commissioners'court 1207 

To provide for paying the sheriff for sum¬ 
moning special jurors in capital cases. 1641 
To furnish county sup't of education with 
stationery 1345 

For the more equitable payment of State wit¬ 
nesses 2062 

To amend see's 3931 and 3932 of the code so 
far as apply to. (Appointments by. tax 
assessor.) 2584 

To amend sec. 4003 of the code as to. (Ap¬ 
pointments by collector.) 2104 

To provide and establish a stock law 2646 

To create the 

North River stock law district 2401 

Sipsey River stock law district 2215 

To create a separate school district for the 
town of Fayette 61 

To establish the 

Oakland school district 2093 

FLORENCE, CITY OF- 
To authorize construction of sewer system 
and issue of bonds for same 124 

To establish dispensary in Florence and a 
branch thereof in East Florence 288 

Authorized to assess cost of sanitary and 
storm water sewers, etc 1481 

To amend see's 19 and 20 of an act to create 
a new charter 1492 

173 
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FLORENCE, CITY OF-Continued. 

To amend see's 15 and 16 of an act to au¬ 
thorize paving streets, etc 2300 

FRANKLIN COUNTY- 

To repeal an act to better provide for work¬ 
ing the public roads so far as applies to. 792 

To repeal an act to confer upon justices of 
the peace the same jurisdiction exercised 
by the county court, etc 1990 

To establish a court of county revenue, etc. 1203 
To abolish the court of county commissioners. 

To provide for the more efficient working of 

the public highways 2158 

To provide a uniform series of text books. 2269 

To add certain adjacent territory to the New- 

burg school district 1202 

To create the 

Pleasant Hill school district. 1139 

Cherry Hill school district 1202 

Mint Spring school district. 2171 

Hackleburg school district 2660 

GENEVA COUNTY- 

To fix times and place of holding circuit 
court 583 

To provide for and regulate the publication 

of legal notices 1074 

To authorize Geneva Lodge No. 129 of F. & 

A. M. to issue bonds 301 

To charter the town of Slocumb 1434 

TO incorporate—the town of Highnote. 2330 


2158 
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GENEVA COUNTY-Continued. 

To establish the 

Highnote school district 1812 

Pond Town school district. 1511 

GOVERNOR- 
To appoint 

president of court of county commission¬ 
ers of Calhoun county 644 

commissioners of a court of courjty reve¬ 
nue for Franklin county 1203 

judge of the city court of Gadsden 
a commissioner for the fifth district in 
Madison county, as member of court 
of county commissioners 2560 

Shall issue a commission to judge of the 
county court of Coffee 861 

To fill vacancy in the office of 
judge of the Walker county law and 
equity court 100 

solicitor of said court 119 

either of the judges of the criminal court 
of J efferson county 213 

associate judge of city court of Mont¬ 
gomery 825 

judge or solicitor of the county court of 
Coffee 867 

member of court of county revenue for 
Dallas county 891 

judge of the city court of Bessemer. 

When judge pro tern, of the Walker county 
law and equity court to be appoint¬ 
ed by 121 


1289 


1857 
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GOVERNOR—Continued. 

No decree or order of acceptance of offers to 
redeem lands sold for taxes in the city of 
Mobile for less than amount due State 
on same shall be made until the written 
assent of the governor shall be filed in 
such cause 2381 

GRAND LODGE OF THE KNIGHTS OF WASH-1 NGTON- 
To incorporate 1638 

GREENE COUNTY- 

Times and place of holding chancery court. 1409 

To authorize county treasurer to pay certain 
money into general fund of the county 
out of the fine and forfeiture fund 303 

To require court of county commissioners to 
publish statements of receipts and ex¬ 
penditures 357 

To provide an additional manner of chang-. 
ing the public roads. 919 
To authorize the commissioners court to di¬ 
vide the county into road precincts, and 
to appoint and employ road overseers, 
etc 1304 

To declare certain lands a district in which 
stock may be prevented from running at 
large, etc. 1914 

To amend an act to prevent the tying or stak¬ 
ing out of stock on or alongside of any 
public road 514 
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GREENE COUNTY-Continued. 

To amend and enlarge the charter of the 
Merchants and Farmers Bank. 1284 

To declare W. G. Leavell, a liner between Tus¬ 
caloosa and Greene, a citizen of Tus¬ 
caloosa county 1793 

To refund J. L. Thomas amount paid by him 
for land erroneously sold for taxes. 2679 

To remove disabilities of non-age of Borden 
M. Campbell, and Martha T. Campbell. 509 
GULF BIRMINGHAM AND NORTHERN RAIL¬ 
WAY COMPANY- 
To incorporate 2180 

HALE COUNTY- 

To fix times and place of holding chancery 
court 1409 

To require court of county commissioners to publish statements of receipts and ex¬ 
penditures 357 

To authorize the commissioners' court to dis-continue and close up any public road. 2681 
To fix the fees of the circuit clerk 702 
To regulate the fees of the sheriff. 703 

To amend an act relating to stock law dis¬ 
tricts 718 

To further regulate the fine and forfeiture v fund 823 

To amend an act to prevent the tying or stak¬ 
ing out of stock on or alongside of any 
public road 514 
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HALE COUNTY-Continued. 

To amend sec. 926 of the code so far as ap¬ 
plies to 352 

To detach the county from the ninth congres-sional district and attach it to the sixth congressional district. 
1156 

To prohibit justices of the peace, &c., other 
than those of beat 8, from issuing war¬ 
rants of arrest for offenses committed in 
beat 8 1001 

To prohibit justices of the peace other than 
of beat 9 from issuing warrants of ar¬ 
rest for criminal offenses committed in 
beat 9 2497 

To amend an act to create the town of Greens¬ 
boro a separate school district, etc 1384 

To remove administration of estate of C. C. Seed, J r., from court of probate of Dal¬ 
las county, to court of probate of Hale 304 

For the relief of J. A. Elliott and Wm. T. Marten, sureties upon bond, etc. 1702 
For the relief of George W. Wilson 2084 

To relieve David Minge of the disabilities of 
non-age 615 

To authorize township trustees of township 
19, range 4 east, to lease sixteenth sec¬ 
tion lands 52 

HENRY COUNTY- 

To fix times and place of holding circuit court 583 

To establish a dispensary 

in the town of Headland. 78 

in the town of Ashford 


800 
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HENRY COUNTY-Continued. 

To repeal an act to authorize issue of bonds, 

approved Feb. 21, 1899 1076 

To authorize the manufacture and sale of 

wine, etc 2061 

For the better working and maintaining of 

the public roads 2497 

To confer additional powers upon the town of 

Dothan 30 

To authorize issue of bonds by the town of Dothan—electric lights, sewering, and 

general improvements 36 

To amend sec. 3 of an act creating a charter 


for the town of Headland 

1241 

For the lelief of 


F. A. Grimsley 2644 


To create a uniform series or system of text- 

books for the public schools 

1321 

To create the 


Webb school district 

505 

Cottonwood school district 

522 

Smyrna school district. 

758 

Edwin school district. 

763 

Columbia school district 

1157 

County Line school district. 

1354 

Halesburg school district. 

1637 


HOLLOWAY, 0. L.- 

Allowed to peddle in this State without a license 2058 

HOWARD COLLEGE- 

To incorporate the society of Alumni of How¬ 
ard College 1522 
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JACKSON COUNTY- 

For construction and maintenance of public 
roads 85 

To amend sections 2 and 3 of an act to au¬ 
thorize building of macadamized roads 
and bridges and to issue bonds. 373 
To amend sec. 1 of an act to authorize build¬ 
ing of macadamized roads, and bridges, 
and also to amend sec. 1 of an act to 
amend sections 6, 8, 9 and 14, etc. 1582 

To prohibit the sale of liquors in county 355 
To provide that the poisoning of horses, 
mules and cows be made a felony 648 

For the relief of W. S. Bridges, former super-intendent of education of county 
For the relief of Miss Eula Owen 1236 

To relieve Linnie Bowen of the disabilities of 
non-age 2287 

To create 

Pisgah school district 65 

Higdon school district 1273 

Chalybeate Springs school district 1475 

Poplar Springs school district 1691 

Trenton school district. 1928 

JEFFERSON COUNTY- 
(See Birmingham, City of.) 

(See Bessemer, City of.) 

To amend an act to amend sec. 908 of the 
code—times and places of holding the cir¬ 
cuit court 646 

To amend an act to establish criminal court, approved Feb. 18th, 1887. 212 


582 
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JEFFERSON COUNTY-Continued. 

To require the clerk of the criminal court to 
issue subpoenas in the name of the solic¬ 
itor for witnesses before the grand juries, 
etc 2027 

To amend an act to amend an act to establish 
the city court of Birmingham 352 

To further provide for jurors for trial of 
causes in the city court of Birmingham 1371 
To establish the city court of Bessemer. 1854 
To abolish the Bessemer division of the cir¬ 
cuit court, etc 2443 

To ratify, confirm and legalize acts of board 
of revenue in borrowing money 174 

To authorize the board of revenue to borrow 
money at certain times. 309 

To amend an act to establish a board of rev¬ 
enue 1142 

To authorize solicitor of county to employ a 
stenographer 308 

To provide an official stenographer for county. 2255 

To protect all deeds, mortgages and other 

records required by law to be kept in the 

office of the judge of probate 2457 

To amend an act to prescribe and regulate 

the purchase of supplies for county 

officers, etc 516 

To amend an act to require publication of 

semi-annual exhibits of receipts and ex-penditures of money 

To prevent the sale or use in the county, of 

impure miner's oil, etc 1249 
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JEFFERSON COUNTY-Continued. 

To authorize the board of revenue to cover 
into the general fund Nov. 1st each year 
any unexpended balance of any special 
fund etc. 1381 

To provide for the control, working, main¬ 
tenance, buiding and improvement of the 
public roads and bridges 1385 

To make county a sanitary district, to estab¬ 
lish a sanitary commission therefor, etc. 1702 

To authorize the issue of bonds—sanitation. 1722 

To amend sections 2723 etc., of the code so 
far as it relates to. (Mechanics and ma¬ 
terial men.) 2115 

To amend sections 2753 and 2754 of the code 
in so far as the same apply to (Lien 
dared.) 2149 

To prohibit sale of liquor within two miles of 
the North Alabama Conference College 
at Owenton, except, etc. 1943 

Within two miles of Hardee chapel 2037 

For the better regulation of primary elec¬ 
tions 2271 

To regulate the business of money brokers 
and persons who lend money, etc. 2685 

To prevent hogs from running at large 2259 
To repeal an act to define the territorial juris¬ 
diction of justices of the peace, etc., so 
far as the same applies to precinct nine. 1510 

To increase the fee of constable in beat 29, 
for making an arrest. 1874 
To regulate and fix the fees of constables. 1959 

To allow the constable in beat 29 to appoint 
deputies 2060 
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JEFFERSON COUNTY-Continued. 

To establish a charter for the town of Adams- 
ville 735 

To amend section 1 of an act to establish a 
charter for the town of Adamsville 1245 

To authorize the issue of bonds by the town 
of Avondale 502 

To amend sub-section 19 of an act to amend 
section 71 of an act to establsh a charter 
for the town of Avondale 1000 

To amend an act to amend charter of Brook- 


side 518 

To charter the town of Cardiff. 146 

To incorporate the town of East Lake. 650 
To provide for appropriation from county 
road fund to the town of East Lake, etc 1984 
To establish a new charter for city of Ensley. 247 
To amend section 1 of charter of Ensley. 1940 

Allowing sale of liquors in city of Ensley 649 


To authorize the city of Ensley to issue bonds to purchase real estate and erect city build, 
ings 1369 

To establish a charter for the town of Pink¬ 
ney city 722 

To amend an act to establish a new charter 
for the town of Pratt City 1893 

To establish a charter for the town of San¬ 
dusky 1497 

To incorporate the town of West End 615 

To amend an act to incorporate West End 2541 

To authorize the town of Woodlawn to issue bonds—to pay present bonded indebted¬ 
ness 642 
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JEFFERSON COUNTY-Continued. 

To amend an act to establish a new charter 
for the town of Woodlawn. 772 
To authorize the closing and occupancy of a 
part of Austin avenue and two alleys in 
the town of Woodlawn 2111 

To vacate the dedication of parts of West and Church streets, near Birmingham, and 


to authorize the closing up and occu¬ 
pancy of said streets 2174 
To authorize issue of bonds by town of Wy- 
lam for erecting school houses 317 

To establish a charter for town of Wylam 320 

To incorporate the 

Birmingham Board of Trade. 1992 

Bartenders' International League, Local 
248 2291 

Consolidated By-Product Gas Company 1180 

Campbell Coal and Coke Company 560 

International and Metallic exhibition. 1906 

Kaul Land and Lumber Company. 795 

Metropolitan Rapid Transit Light and 
Power Company 2426 

Southern Cement Company. 1899 

State Savings Bank of Birmingham 149 

St. Vincent's Hospital, at Birmingham. 2287 

Title Guarantee Loan and Trust Com¬ 
pany 910 

Trullan club 1945 

Union Central Relief Association 1531 


To grant right-of-way to Ensley Southern 
Railway Company 53 

To confirm, amend and enlarge the charter 
of the Consolidated Electric Light Com¬ 
pany 868 
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JEFFERSON COUNTY-Continued. 

To further amend the charter of the Ensley 
Land Company 1554 
To ratify and confirm consolidation of Birm¬ 
ingham Railway Light and Power Com¬ 
pany with Birmingham Railway and 
Electric Company 699 

To further amend the charter of the Sloss 
I ron and Steel Company 1349 

To ratify and confirm the charter of the 
Birmingham District Savings Bank 1396 

To ratify and confirm the charter of Congre¬ 
gational Emanuel 1634 

To confer additional powers upon the Jeffer¬ 
son County Savings Bank 1603 

To confirm the incorporation of the Birming¬ 
ham Dental College 2007 

For compensation of Robert A. Morris, coun¬ 
ty registrar 122 

To require board of revenue to pay additional 
salary to chancellor 174 

To amend an act fixing compensation of the 
county treasurer 175 

Authorizing the clerk of the circuit court to 

issue a preferred claim against fine and forfeiture fund in favor of C.C. Ellis, etc. 916 

To compensate the clerk of the criminal court 

for performing all official duties for 

which compensation is not otherwise 

provided by law 1255 

To compensate Wm. M. Burgin, clerk of the 

criminal court 2152 
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JEFFERSON COUNTY-Continued. 

To relieve from the disabilities of non-age, 

JemmieBurgin 882 

Marie Hudgins 1793 

Miss J essie Robertson 2112 

To establish the 

New Castle school district 1034 

Pinkney City school district 1393 

East Lake school district. 1837 

Brookside school district 1895 

Morris school district. 2006 

Chalkville school district 2029 

Adamsville school district. 2046 

Wylam school district 2065 

Cardiff school district. 2289 

Ensley school district. 2507 

To provide for establishing the North Birm¬ 
ingham school district 1985 

To establish a public school at West End, etc. 1949 

To authorize township trustees to lease six¬ 
teenth section school lands. 2133 

To further prescribe, define and regulate the 
powers and duties of school township 
trustee of township 18 south, range 3 
west, etc 1912 

LAMAR COUNTY- 

To regulate trials of misdemeanors 71 

To furnish county sup't of education with 
stationery 1345 
To prohibit and regulate the catching, kill¬ 
ing, taking, selling or bartering game. 1607 

To allow the sheriff compensation for attend¬ 
ance upon the circuit court. 1963 
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LAMAR COUNTY-Continued. 

To regulate the fees of constables in criminal 
cases 1985 

To fix the fees of justices of the peace 2306 
To create the 

Fellowship school district 2296 

LAUDERDALE COUNTY- 
(See Florence, City of) . 

To authorize issue of bonds—court house 
To authorize appointment of one additional 
county surveyor 682 

To better provide for the establishment and 
working of the public roads 1171 

To amend Sec. 4715 of code, so far as relates 
to fines and forfeitures. 1359 

To amend Sec. 1363 of the code in so far as 
same relates to. (Ex-officio services) 1660 

To amend Sec. 3183 of the code so far as re¬ 

lates. (Payment and distribution of pur¬ 
chase money) 1450 

To require publication of semi-annual state¬ 
ments by county 1464 

To prohibit stock from running at large in 
certain parts of county 2574 
To establish a dispensary in Florence and a 
branch thereof in East Florence. 288 
To incorporate the Lauderdale Club 2450 

To change the corporate name of the South 
Alabama and Gulf Railroad Company 127 

To amend Sec. 2 of an act to establish a uni¬ 
form system of school books, etc. 1175 
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LAUDERDALE COUNTY-Continued. 

To incorporate the State Normal School at 
Florence 1287 

To create a summer normal for white teach¬ 
ers 1340 

To create and establish the Atlas school dis¬ 
trict. 885 

LAWRENCE COUNTY- 
To fix the times and regulate the holding of 
the circuit court 1974 

To authorize and require the clerk of the 
county court to keep a record of all affi¬ 
davits, etc 925 

To provide for the compensation of the clerk 
of the circuit court and county court for 
writing the minutes of said courts. 1983 

To require the tax assessor to keep open his 
office in the court house the last ten days 
in each year 2065 

To regulate fees of probate judge for ex- 
officio services 192 

To amend an act relating to stock law dis¬ 
tricts 718 

To amend Sees. 1, 3, 5 and 6, of an act to in-corporate the town of Leighton 
To amend an act to incorporate the town of 
Courtland 1517 
To prohibit the sale of liquors within five 
miles of the Masonic Institute, in the 
town of Courtland 1936 

For the relief of Walter Robinson as tax col-lector 


1410 


1661 
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LAWRENCE COUNTY-Continued. 

To relieve Nannie Almon of the disabilities 
of non-age 800 

To change the corporate name of the school 
commissioners of the fourth township 
and eighth range west from Huntsville, 
to that of trustees of township 4, range 
8 Lawrence county, etc 2070 

To establish text book boards 1067 

To provide for the monthly payment of 
teachers in the public school. 1944 

To establish 

Coffey school district 152 

Courtland school district 1063 

Mountain Springs school district 
Town Creek school district 1662 

LEE COUNTY- 

To fix the times and place for holding chan¬ 
cery court 1165 
To amend Sec. 3931 of the code—appoint¬ 
ments by tax assessor. 511 

To amend Sec. 4003 of the code—appoint¬ 
ments by tax collector. 757 

To prevent hunting on the lands of another, 
922 

To require publication of semi-annual state¬ 
ment by county 1464 

To provide for the registration of judgments, 
etc.- 1026 

To increase and regulate the fine and forfeit¬ 
ure fund, and to provide for payment of 
State witnesses 2101 

174 


1424 
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LEE COUNTY-Continued. 

To amend Sec. 1 of an act to amend an act 
for the preservation of game. 2642 

To allow stock to run at large within certain 
limits in beat 5 at certain seasons of the 
year 1695 

To fix the terms of city officers of Phenix 
City 1356 

To authorize issue of bonds by the city of 
Phenix City—water works and fire de¬ 
partment. 2479 

To amend the caption and sections 1, 3 and 
7 of an act to authorize issue of bonds 
by city of Opelika. 961 

To provide for the registration of the electors 
of city of Opelika. 1217 

To amend sec. 20 of an act to establish a new 
charter for the district of Opelika. 2469 

To relieve Penn Montgomery of the disabili¬ 
ties of non-age 1769 

To establish a text-book board 1087 

To amend an act to establish Loachapoka 
school district 1093 

To amend act to constitute the town of Au¬ 
burn a separate school district. 994 

LIMESTONE COUNTY- 
To fix the times and regulate the holding of 
the circuit court 1974 

To regulate the practice and proceedings in 
civil cases in the circuit court 1688 

To regulate and provide for the payment of 
claims against the fine and forfeiture 
fund 1989 
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LIMESTONE COUNTY-Continued. 

To provide for the payment of fines and for¬ 
feitures 2459 

To require court of county commissioners to 
publish statements of receipts and ex¬ 
penditures 357, 1464 

To amend sec. 4003 of the code so far as re¬ 
lates to appointments by tax collector. 1220 
To regulate the disposition of pure wines 
made from grapes grown in Alabama. 2026 
To fix and regulate the ex-officio fees of the 
sheriff 2457 

Of the probate judge. 2461 

To regulate the fees of constables. 2462 

To provide a new charter for the town of 
Athens 1036 

To relieve of the disabilities of non-age: 

Pryor Hartselle Clay. 1238 

Alice L. Clay 1795 

Mary L. Coffee 1854 

Richard E. Coffee 1937 

George Franklin Overmier. 2038 

To establish 

Rowland school district 2315 

LOAN COMPANY OF ALABAMA- 
To amend and extend the charter of 971 

LOUISVILLE NASHVILLE R. R. CO.- 
Authorized to construct, maintain and ope¬ 
rate a bridge across Alabama river at or 
near Selma 968 



2772 

LOWNDES COUNTY- 

To repeal an act to confer'additional jurisdic¬ 
tion upon the county court. 515 
To repeal an act to confer upon justices of 
the peace the same jurisdiction exer¬ 
cised by the county court, etc 1990 

To authorize the probate court of Montgom¬ 
ery county to grant letters of adminis¬ 
tration on the estate of Mrs. R. L. Gil¬ 
mer, deceased, late of Lowndes county 1535 
To regulate the transportation of persons in 
vehicles, etc. 1694 

For the preservation of game birds. 1920 

To prohibit hunting, fishing, etc., on lands 
of another without permission. 107 

To amend an act relating to stock law dis¬ 
tricts 718 

To amend sec. 7 of an act to incorporate the 
town of Fort Deposit 917 
To better protect the public square, known as 
the Monument Square, at Hayneville. 1237 

To authorize and provide for the settlement 
of the accounts of J. H. Sheppard, de¬ 
ceased, late clerk of the circuit court. 1218 

To declare Hugh W. Hardy and Fleming B. 

. Walker, liners, citizens of Dallas county 
To declare Hugh W. Hardy, a liner, a citizen 
of Dallas county. 2463 

To declare Alvah Gay, a liner, a citizen of 
Montgomery county 2258 

For the relief of N. J. Bell 2115 

To repeal an act to establish the George N. 

Gilmer school district. 1077 


1794 
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LOWNDES COUNTY-Continued. 

To establish the 

Bragg school district. 1480 

MACON COUNTY- 

For the protection of game. 218 

To amend an act to prevent the tying or stak¬ 
ing out of stock on or alongside of any 
public road. 514 

To establish a dispensary in the town of Tus- 
kegee. 672 

To prohibit sale of liquors in county, outside 
ofTuskegee 933 

To require publication of semi-annual state¬ 
ment by county 1464 

To fix the compensation of the sheriff for ser¬ 
vices not otherwise provided for 1833 
To fix the compensation of the clerk of the 
circuit court for services not otherwise 
provided for 2455 

To incorporate the 

Tuskegee Land and Security Company 2191 
For the relief of Mrs. P. E. Gaines. 2044 

To relieve from disabilities of non-age 
Ethel Ramsey 1963 

Mamie Ross Pinkston 2038 
MADISON COUNTY- 

To fix the times and regulate the holding of 
the circuit court 1974 

To require judges of circuit court to sentence 
a party convicted for two years or less, 
to hard labor for the county, 219 
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MADISON COUNTY-Continued. 

Empowering clerk of circuit court to take 
affidavits and to issue warrants of arrest. 1463 

To regulate the payment of bailiffs and con¬ 
stables in attendance on the circuit 
court 2455 

To divide county into five commissioners dis- 
districts, etc 2559 

To create the voting precinct of Dallas Mills. 342 
To authorize appointment of one additional 
county surveyor. 682 

To allow county surveyors to appoint one or 
more deputies, etc 2167 

To amend sec. 3931 of the code—appoint- 
meats by tax assessor. 511 

To amend sec. 4003 of the code—appoint¬ 
ments by tax collector 757 

To prent hunting, fishing or gathering fruit 
on land without written consent of the 
owner 608 

To provide for the running at large of stock, 
etc 923 

To regulate the disposition of pure wines 
made from grapes grown in Alabama 2026 

To authorize the manufacture and sale of 
wine, etc 2061 

To incorporate 

Piedmont Driving Club. 

To confirm the incorporation of the Heralds 
of Liberty, etc 990 

To grant authority to, and confer additional 
powers upon The Lowe Manufacturing 
Company 1020 
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MADISON COUNTY-Continued. 

To authorize issue of bonds by the city of 
Huntsville—payment of money under 
the direction of the mayor and aldermen. 

To confer additional powers upon W. H. 

Rowe Knitting Company, etc 1845 

To remove disabilities of non-age of 
Antonie H. Karthaus. 582 

Martha Figures 1768 

In Ann L. Bass. 1769 

Rosa Burrow 2641 

To name trustees for Green Academy, etc. 

To establish a separate school district 2169 
To establish another separate school district. 

To create and establish the Vann school dis¬ 
trict 319 

MARENGO COUNTY- 
To fix times and place of holding chancery 
court 1409 

To require one-half of the fine imposed in all 
criminal cases to be paid in money. 1346 

To repeal an act for the working of misde¬ 
meanants upon the public roads 691 
To repeal an act to provide for the improve¬ 
ment of the public roads. 1357 

To provide for working the public roads 2078 
To require publication of semi-annual state¬ 
ment by county 1464 
To amend an act relating to stock law dis¬ 
tricts 718 

To repeal an act to increase the criminal 
jurisdiction of justices of the peace, etc. 


1391 


1960 

2169 


1235 
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MARENGO COUNTY-Continued. 

To protect deer 1486 
To better protect persons tried for a criminal 
ffense by tne mayor of the city of Fauns- 
dale 2041 

To provide for the payment of claims against 
the fine and forfeiture fund. 2514 

To amend an act to provide for registration 
and lien of judgments, etc 1835 
To incorporate the town of Thomaston 1114 
To establish a dispensary for the sale of 
liquors in the town of Thomaston. 2205 

To confirm and ratify the incorporation of Demopolis Ice and Cold Storage Com¬ 
pany 1496 

To change the name of J ohn Creagh Webb to 

J no. Cox Webb 2254 

For the relief of J ames R. Boyd 1278 

For the relief of J. FI. Campton, J. E. Flill 

and J. M. Carr .2464 

To relieve from disabilities of non-age : 

Willie L. Selden 2113 

J oseph L. Selden 2125 

J oseph L. Seldon. 2442 

Willie L. Seldon 2661 

To ratify, confirm and validate a contract be¬ 
tween trustees of township 14, and range 
1 east, and Miss Lou McCaa 1645 
rpo repeal an act to establish the New Market 
school district 1170 

To incorporate the Nanafalia High school. 761 

To amend an act to establish the Faunsdale 
school district 2666 



2777 

MARENGO COUNTY-Continued. 

To establish the 

Owens X Roads school district. 1335 

County Line school district 1622 
MARION COUNTY- 

To repeal sec. 2455 of code of 1[?]96 so far as 
applies to county. (Terms of apportioners 
and overseers.) 91 
To repeal sec. 1017 and sec. 1018 of the code 
as relates to (Conditional sales and 
leases.) 1516 

To amend sec. 2453 of the code in so far as 

u the county is concerned (work on roads.) 2465 

To regulate the number of bailiffs, and fix 

their pay 166 

To regulate the fees of constables in civil 

cases 409 

To repeal an act to prevent camp hunting. 508 

To regulate the disposition of pure wines 

made from grapes grown in Alabama 2026 

To authorize and require payment of State 

witnesses before the grand jury, etc 2041 

To authorize the manufacture and sale of 

wines, etc 2061 

To amend an act to prohibit the selling of 

liquors within live miles of the town of 

Hamilton, and the town of Winfield. 2453 

To require public ginners to enclose their 

gins by a lawful fence 2461 

To provide for appointment of township 

trustees 764 

To amend sec. 1 of an act to establish the 

Genie school district 1612 
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MARION COUNTY-Continued. 

To establish the 

Hackleburg school district 2660 

MARSHALL COUNTY- 

To repeal an act to authorize county to build 
macadamized roads, etc. 347 

To prohibit the sale of liquors in county. 355 

To amend sec. 18 of an act to establish stock 
law in beats 4, 5, 16 and 20, and to reg¬ 
ulate the same in other precincts 1515 

To provide for the registration and lien of 
judgment, etc. 1891 

To relieve from disabilities of non-age, Claude 
B. Wood 1982 

To incorporate the 

Boaz Seminary 2492 
To provide for the establishment of the 


Niles school district 1660 

Cleburne school district 2464 

To grant a separate school district to be 
known as the 

Chambers school district 2040 

Pendergrass school district 2471 

Whitsville school district. 2643 

MASTERS, GARNETT D.- 


To relieve of the disabilities of non-age. 2044 

MISSISSIPPI, GAINESVILLE AND TUSCALOOSA RAILROAD COMPANY 

To amend charter 1687 
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MOBILE, CITY OF- 
To provide a charter 2342 

To authorize issue of bonds—floating indebt¬ 
edness ; water works and sewerage. 843 

To define the western limit of Elmira street. 1157 
Granting authority to declare certain old 
streets no longer public streets 1372 

To make preliminary prevision for the refund¬ 
ing and payment of the debt of the late 
municipal corporation, etc 1378 

To provide for the care of graves, tombs and 
monuments in cemeteries of the city 2441 

MOBILECOUNTY— 

(See Mobile, city of.) 

To fix time and place of holding chancery 
court 1409 

To regulate the practice of the thirteenth ju¬ 
dicial circuit in county 851 

To amend section 4 of an act to establish an 
inferior criminal court 2575 

To change and define the boundary line be¬ 
tween the counties of Mobile and Wash¬ 
ington 1937 

To repeal section 1017 and section 1018 of the 
code as relates to conditional sales, 
leases, etc 1516 
To provide for the election of revenue and 
road commissioners. 1842 

To prohibit the building or providing of a jail 
other than than the present jail, etc. 1019 

To amend sections 1 and 2 of an act to pro¬ 
vide for working public roads 1462 
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MOBILE COUNTY-Continued. 

To prevent hogs, sheep or goats from running 
at large within three miles of Theodore 
post-office. 343 

To amend section 1 of an act to take away 
from certain justices of the peace crimi¬ 
nal and quasi-criminal jurisdiction 794 

To authorize an increase of fees and allow¬ 
ances to the coroner for extraordinary 
services 1221 

To fix the fees of justices of the peace and 
constables. 2495 

IHTo better regulate the establishment and dis-continuance of stock law districts. 
To repeal an act for the preservation of part-ridges 889 

To regulate the disposition of pure wines made 
from grapes grown in Alabama 2026 

To aphorize the manufacture and sale of 
wines, etc 2061 

To require the county to pay 
one fourth of the annual cost of repair¬ 
ing, opening widening, cleaning 
maintaining the streets and 
draining of the city of Mobile 1267 

one-half of the maintenance of the city 
hospital of the city of Mobile 1834 
one-half of the maintenance of the city 
pest house in the city of Mobile 2064 

To incorporate the 

Masonic Temple Association 242 

United States and Mexican Trust Com¬ 
pany 806 
The Mobile Public Library 


2019 


819 
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MOBILE COUNTY-Continued. 

To I ncorporate the 

Commercial Club of Mobile. 1897 
Gulf Coast Ship Building and Dry Dock 
Company 1977 

To allow the Mobile Railway and Dock Com¬ 
pany to take roadbed of Mobile and 
Cedar Point Railroad Company 134 

To amend an act to incorporate the Protest¬ 
ant Orphan Asylum Society. 509 

To amend an act to confirm the charter of 
the Electric Lighting Company of Mo¬ 
bile 907 

To ratify and confirm and extend the incor¬ 
poration of the Mobile Cotton Exchange 1316 
To amend sections 2 and 8 of an act to incor¬ 
porate the Central Trust Company of 
Mobile 1961 

MONROE COUNTY- 

To fix times and place of holding chancery 

court 1406 

To change the manner of electing county 

commissioners 409 

To better provide for working the public 

roads 902 

To compel repair of public roads or bridges 
by persons rendering them unfit for 
proper use 2590 

To repeal an act for protection of game, so 

far as applies to 153 

To amend an act relating to stock law dis¬ 
tricts 718 



2782 

MONROE COUNTY-Continued. 

To provide a method for establishing, chang¬ 
ing or abolishing stock law districts, etc 2009 
To establish beat 14 or J ones' Mill beat. 1382 
To incorporate the town of 
Beatrice 1598 

Monroeville 2308 

For the relief of Thos. J. Emmons, clerk of 
the circuit court 1459 

To create the Monroeville school district. 510 

MONTGOMERY, CITY OF- 
To authorize issue of bonds 
for hospital 975 

paving, etc. 1027 

general municipal purposes 1347 
improvement of territory annexed,etc. 2031 
To further define the powers and duties of 
the recorder, and alderman acting as re¬ 
corder 964 

To regulate the sale of real estate for unpaid 
taxes and for unpaid assessments. 1102 

To authorize the city council to re-assess 
against certain persons and property the 
amount that said property has been bene¬ 
fited by the paving of the streets and 
sidewalks, etc 2072 

To authorize the city to support and maintain 
free public libraries 2454 

To ratify all franchises granted to railroads heretofore, by city council, of 239 
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MONTGOMERY COUNTY- 

To fix the times of holding the city court 122 

To create the office of associate judge of the 

city court, etc 823 

To prescibe rules of practice and procedure in 

the city court, etc 826 

To empower the city court to try titles to land 1018 

To regulate the drawing of jurors. 832 

To amend an act to amend sec. 2 of an act to regulate the drawing and summoning of 
jurors 1405 

To more effectually secure competent and well 
qualified jurors. 1994 

To authorize issue of bonds—public roads and 
bridges. 703, 2682 

To amend sec. 3116 of the code so far as the same relates to the office of treasurer of 

the county 1061 

To provide guards for the jail 531 

To allow tax assessor and collector to fill 

their appointments in city by remaining 

at court house 848 

To allow the tax assessor to consolidate the assessment of beats in the city of Mont¬ 
gomery 1019 

To authorize the tax collector to make settle¬ 
ment with Chas. T. Pollard, as late tax 
assessor 1110 

To amend an act relating to stock law dis¬ 
tricts 718 

To amend sec. 11 of an act to prevent stock 
from running uncontrolled on crops 1368 
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MONTGOMERY COUNTY-Continued. 

To authorize the probate court to grant let¬ 
ters of administration on the estate of 
Mrs. R. L. Gilmer, deceased, late of 
Lowndes county 1535 
To amend an act to prohibit hunting or trap¬ 
ping of game or fish on the lands of an¬ 
other, etc 1935 
To prohibit the sale of liquor within certain 
distance of Dexter Avenue Methodist 


Church in the city of Montgomery. 1948 

To incorporate the 

Banking Loan and Trust Company 566 

White House Association of Alabama 786 

Union Trust and Savings Company 1095 

Railroad Club 1426 


Bloemfontein, the town of 1483 

Trust and Savings Company of Mont¬ 
gomery 1678 

Protective National Industrial Fire As- 
ciation 2039 

Montgomery Legal Club. 2049 

To confirm, amend and enlarge the charter 
and powers of the Montgomery Cotton 
Mills 200 

To ratify and confirm charter of the Capital 
County Laud Company and to change its 
name 683 

To change the name of the Capital City I n- 
surance Company to The Capital City 
Bank 694 

To amend an act to incorporate the Montgom¬ 
ery Trust Company 1107 



2785 

MONTGOMERY COUNTY-Continued. 

To amend the charter of the Montgomery Li¬ 
brary Association 2335 

To declare Alvah Gay, a liner, a citizen of 2258 

For the relief of 
J.McC. Tharin 1167 

J ohn G. Firiley 1245 

Chas. B. Teasley, as guardian 1831 

To relieve of the disabilities of non-age : 

Fannie Kate Centerfit 995 

Kate Clitherall Birch 1833 

J uliet Gassenheimer. 1964 

Mattie Louise Owen and Frederic Owen. 2477 : 

Mabel Ashurst 2481 

MOORE, JOHN- 

For relief of, judge of the Fourth judicial circuit 1143 

MORGAN COUNTY- 
(See Decatur, City of). 

To fix the times and regulate the holding of 
the circuit court 1974 

To abolish equity jurisdiction in the circuit 
court. 1852 

To amend an act to regulate the trial of mis-demeanors 392 

To repeal an act to authorize building of ma-cadamized roads, etc., approved Feb. 21, 

1899 153 

To provide for the more efficient working and 
keeping in repair the public roads, etc. 1625 
175 
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MORGAN COUNTY-Continued. 

To regulate the number of bailiffs, and fix 
their pay. 166 

To fix the ex-officio fees of the sheriff 977 
To prevent payment of fine and forfeiture 
claims out of the general or special fund 1852 

To regulate the nominations of candidates 
for office of county commissioner 1465 
To define the jurisdiction of justices of the 
peace, etc., in precincts Nos. 1 and 19. 1970 

To regulate the business of money brokers 
and persons who lend money, etc 2685 

To amend an act to prevent stock running at 
large in certain portions of 166 
To regulate the running at large of stock 312 

To repeal game law. 157 

To prevent hunting on the lands of another 
without written consent of owner 1351 
To authorize Decatur Land Company to list 
certain of its lands in acreage 641 

To provide a charter for the town of Trinity 2319 

To authorize New Decatur Lodge, No. 491, 

Decatur Chapter, No. 38, and DeMolay 
Commandery, No. 14, to issue bonds, 
etc 1966 

To authorize Wm. F., Trannie L. and Addie 
L. Cooper, minors, to sell and convey 
their interest in certain lands. 1984 

To relieve of disabilities of non-age : 

Garland Wallace Redus, Willie Vaughn 
Redus, Mary Elquin Redus and Inda 
Ruth Redus 2132 

Charles Wesley Nolan and J ohn Marion 
Burleson 2530 
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MORGAN COUNTY-Continued. 

To establish 

Gum Pond school district 2088 

NASHVILLE, FLORENCE AND GULF RAIL¬ 
WAY COMPANY- 
To incorporate 127 

PERRY COUNTY- 

To fix times and place of holding circuit 
court 103 

To fix times and place of holding chancery 
court 1409 

To fix the fees of the clerk of the circuit 
court for making final record of civil and 
criminal causes 922 

To provide for superintendence of working 
and keeping in order the public roads 
To amend an act to prevent the tying or 
staking out of stock on or along side of 
any public road 514 

To amend an act relating to stock law dis¬ 
tricts 718 

To fix the fees of constables 169 

To provide for the election of county super¬ 
intendent of education. 506 

To prevent hunting on land without written 
consent of owner, or agent. 84 

For protection of game 157 

For the protection of fish in the waters of 
To establish a dispensary for the sale of 
liquors in the town of Marion 1525 

Uniontown. 2175 


183 
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PICKENS COUNTY-Continued. 

To authorize Temple Lodge, No. 425, of A. 

F. and A. M., at Marion, to issue bonds, 
etc 1079 

For the relief of 

Charles E. Rawles 2645 

To relieve William Henry Hungerford of the 
disabilities of non-age 1017 
PICKENS COUNTY- 

To fix times and place of holding chancery 
court 1409 

To authorize the commissioners court to ap¬ 
point an inspector of bridges, etc. 2063 

To prohibit sale of liquors within one mile 
of the town of Carrollton. 2222 

To authorize payment of claims against the 
fine and forfeiture fund. 716 

To regulate the fees of constables in crimi¬ 
nal cases 1985 

To establish districts in which it shall be un¬ 
lawful for stock to run at large 1064 

To provide for the election of county superin-tendent of education 506 
To furnish county superintendent of educa¬ 
tion with stationery 1345 

To regulate the hunting of opossums 2636 

To establish a charter for the town of Gordo 193 
To establish the Gordo school district for 
white children 1101 

To create the 

Carrollton school district 1268 
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PIKE COUNTY- 

To fix times and place for holding circuit 
court 583 

To repeal an act to prescribe and regulate the 
trial of misdemeanors, so far as the same 
applies to 2245 
To pay clerk of the circuit and criminal 
courts for ex officio services 310 
To regulate the working and keeping in re¬ 
pair the public roads, etc 1613 

To provide for the registration of judgments, 
etc 1026 

To prohibit hunting, fishing, etc., on lands 
of another without permission 107 

To fix the fees of justices of the peace, etc. 

To amend sec. 6 of an act to prevent stock 
from running at large, etc 2441 

To amend sections 2788, 2789 and 2790 of the 
code as to public ginners 2475 

To authorize sale of certain lands by Mrs. L. 

V. Whitehurst. 1951 

To amend sec. 1 of an act to incorporate the 
Troy Hook Ladder Company No. 1, in 
the town of Troy 2323 

To regulate the sale of real estate in the city 
of Troy for unpaid taxes 1429 

To establish a recorders court in the city of 
Troy 2323 

To establish a dispensary for county, not to 
be located in the city of Troy. 1827 

To establish the 

Banks school district 1512 

J oaquin school district. 2307 


2053 
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RANDOLPH COUNTY- 
To fix the times and place for holding chan¬ 
cery court. 1155 

To establish a dispensary for the sale of 
liquors in the town of 
Roanoke 610 
Wedowee 837 

To establish a charter for the town of Wedowee 845 

To regulate payments of fine and forfeitures, 
and the disbursements of same. 1094 
To require publication of semi-annual state¬ 
ments by county 1464 

To provide for the recording of judgments. 1355 

To create a lien in favor of public ginners. 1513 

To authorize election in city of Roanoke on 
whether or not bonds shall be issued for 
electric lights and water works. 1471 

To prevent stock from running at large in 
precincts 9 and 10 1545 

To incorporate the Wedowee Normal College 1929 

To change the names of Monroe, Dessie, 

Maybelle, and Effiebelle Daniels to Mon¬ 
roe, Dessie, Maybelle and Effiebelle Wig¬ 
gins 1964 

Allowing M. W. Wood and C F. Atkins to 


peddle without a license, etc 2009 

For the relief of M K Hollis 1918 

J ames C. Burson. 1927 

To establish a text-book board 1087 

To establish the 

New Hope school district 1271 

Hunters school district. 1367 


Farmers Academy school district. 1719 
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RUSSELL COUNTY- 

To prohibit sale of liquors in county, except 
in city of Girard. 1337 
To amend an act to incorporate the city of 
Girard 1474 

To amend an act to amend an act to author¬ 
ize the city of Girard to establish a sys¬ 
tem of public schools in said city 2297 
To amend an act relating to stock law dis¬ 
tricts 718 

To relieve of the disabilities of non-age, 

Blannie Brown 1384 

Halsey Hill Mitchell 1933 

SELMA, CITY OF- 

To amend an act to incorporate 393 

To authorize issue of bonds—city hall, mar¬ 
ket house and fire department 2075 

To authorize mayor and council to adopt or-dinances requiring labor on streets or 
payment of a street tax, etc 2057, 2170 

SHELBY COUNTY- 

To amend an act to better provide for the 
working of the public roads 300 

To fix the compensation of the sheriff, pro¬ 
bate judge and circuit, clerk for duties, 
for which compensation is not otherwise 
provided for 2024 

To prohibit and regulate the catching, kill¬ 
ing, taking, selling or bartering game 1667 

To regulate the disposition of pure wines 
made from grapes grown in Alabama 2026 
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SHELBY COUNTY-Continued. 

To authorize the manufacture and sale of 
wines, etc 2061 
To prevent stock running at large in pre¬ 
cincts 10 and 16 853 

To prevent goats, sheep, hogs, pigs and geese 
from running at large in beat 4. 2173 

To provide for removal of county seat from 
Columbiana to Calera, etc. 2531 

To exclude certain land from the incorpor¬ 
ated limits of the city of Calera 2292 

To establish a dispensary for the sale of 
liquors in town of Columbiana 1128 

To establish a new charter for town of Monte- 
vallo 374 

To amend an act to establish a new charter 
for the city of Columbiana 1403 

To establish the 

Creswell school district 2644 

STATE AUDITOR— 

Authority, to give and allow Walter Rober¬ 
son, as tax collector of Lawrence county, 
credit for a certain amount on his ac¬ 
count 1661 

Duty as to transmitting the funds for teach¬ 
ers in the public schools of Calhoun 
county 1266 

Lawrence county 1944 
Required to place certain names upon the 
pension roll for 1901 1952 

Duties as to certain confederate pensioners. 2045 
Duties relating to George W. Wilson, pen¬ 
sioner, of Hale county 2084 
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STATE SUPERINTENDENT OF EDUCATION— 

Shall apportion the public school funds to 
which Alexander City shool district shall 
be entitled 236 

Shall fill office of county sup't of education 
in counties of Chambers, Pickens and 
Perry by appointment when vacancy 
occurs 506 

Shall appoint regularly the board of trustees 

of Thomasville school district, Clarke 
county 556 

Duties under act for the relief of J. Me. C. 

Tharin 1168 

Duty under act for the relief Miss Eula 

Owen of J ackson county 1236 

Duty to approve monthly pay rolls of the 
teachers in the public schools of Cal¬ 
houn county 1266 

Lawrence county 1944 
Board of education for the town of Wylam, 
Jefferson county, to be appointed by 2066 

Reports to relating to leases of sixteenth sec¬ 
tion school lands in J efferson county 2134 

STATE TREASURER- 

Duty as to transmitting the funds for teach¬ 
ers in the public schools in Calhoun 
county 1266 

Lawrence county 1944 

ST. CLAIR COUNTY- 
To amend an act to better provide for the 
working of the public roads 300 
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ST. CLAIR COUNTY-Continued. 

To prevent stock from running at large in 
certain beats 821 

To allow the sheriff the same fees for services 
in the county court as are allowed for 
like services in the circuit court 2237 

To allow the sheriff pay for attendance on 
circuit court 2685 

For the relief of J ames A. Box, late tax col¬ 
lector 2277 

To establish the 

Springville school district 2554 

STENOGRAPHER CIRCUIT- 
To create the office of court stenographer for 
the fourth judicial circuit. 1143 

SUMMERLIN, M. F.- 

Granted a license to peddle in the State 699 

SUMTERCOUNTY- 

To fix times and place of holding chancery 
court 1409 

To repeal road law approved Feb. 3, 1899 92 

To require court of county commissioners to 
publish statements of receipts and ex¬ 
penditures 357 

To consolidate the general fund and the fine 

and forfeiture fund 609 

To amend an act relating to stock law districts 

To amend an act to better preserve game 647 


718 
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SUMTER COUNTY-Continued. 

To amend section 967 of the code so far as 
applies to (Compensation of commis¬ 
sioners 1036 

Excepted from previsions of an act relating 
county assessment maps. 1844 

To amend charter of the town of Livingston 585 
To authorize the town council of Livingston 
to make and enter into a contract, grant¬ 
ing the exclusive right to ship and dis¬ 
pose of water of the artesian well in said 
town, etc 2025 

To reincorporate and establish a new charter 
for the town of Cuba 2515 
To amend an act to establish a State Normal 
school for the education of white female 


teachers and students 978 
To establish the 

Gainesville school district 584 

Epes school district 1351 

SUPREME COURT- 
Appeals to, from the 

Walker county law and equity court. 116 

City court of Montgomery. 829 

County court of of Coffee 867 

City court of Gadsden 1298, 1299, 1303 

County court of Cullman 1343 


Questions that may be presented for review 
to, from the circuit court of Limestone 
county 1691 
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SUPREME COURT-Continued. 

Shall have appellate and supervisory jurisdic¬ 
tion of 

Criminal court of Jefferson county 217 

City court of Bessemer 1862 

TALLADEGA COUNTY- 
To provide for working and maintaining pub¬ 
lic roads and bridges 38 

To amend sections 4, 12 and 27, of an act to 
amend an act to establish a city court for 
the county 1058 
To amend an act to provide for registration 
of judgments, etc. 880 

To regulate payment of claims against fine 
and forfeiture fund 766 

To amend an act to amend section 1 of an act 
to prevent the running at large of stock 841 
To regulate nuisances to health. 2243 
To grant a new charter for the town of Chil- 
dersburg 634 

To establish a new charter for city of Talla¬ 
dega 1557 

To ratify and confirm an issue of bonds by 
mayor and aldermen of city of Talia 
dega 883 

To amend sections 7, 8, 19 and 23 of an act to 

incorporate the city of Sylacauga 1587 

To amend section 6 of an act to incorporate 

the Talladega Real Estate and Loan As-sociation 2593 

To repeal an act to incorporate the town of 

Renfroe 221 
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TALLADEGA COUNTY-Continued. 

To repeal an act to establish a charter for city 
of Eastaboga 1079 

To repeal an act to incorporate the town of 
McFall, etc 1488 

To ratify and confirm deed to Samuel R. and 

Thomas C. Bingham. 998 

Allowing A. M. Ballard to engage in business 

of auctioneer or peddler without paying 

license 1965 

TALLAPOOSA COUNTY- 

To better define the jurisdiction and powers 

the circuit court at Alexander City. 643 

To require the sheriff to appoint a deputy 

sheriff for the circuit court of Alexander 

City 356 

To require publication of semi-annual state¬ 
ments by county 1464 

So regulate the payment of claims out of fine 
and forfeiture fund in favor of sheriffs 
and circuit court clerks 1543 
To authorize the county to borrow money 1673 

To regulate the working of the public roads 2466 

To authorize and empower the commission¬ 
ers court to expend not exceeding ten 
per cent, of the general fund for the pub¬ 
lic roads 1337 

To amend an act to re-enact sees. 4589 and 4630 of the code—jurisdiction of justices 
of the peace 765 

For the preservation and protection of par¬ 
tridges 1536 
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TALLAPOOSA COUNTY-Continued. 

To amend an act to provide for registration 
and lien of judgment, etc 1835 

To authorize mayor and council of Dadeville 
to issue bonds—purchase land for school 
purposes 1360 

To authorize issue of bonds by town of Alex¬ 
ander City—water works 2662 

To establish a dispensary in the town of 
Carnp Hill 295 

To authorize] payment of fees of officers of 
court and State witnesses in case of the 
State v. J ohn Lawrence 1407 

To authorize J. F. Turner to cut a channel 
through the shoals in Tallapoosa river, 
etc. 1074 

Allowing J. M. Howard to peddle in the 
State without a license 847 

Allowing M. W. Wood and C. F. Atkins to 
peddle without a license 2009 

To relieve from disabilities of non-age, Ma¬ 
tilda Hayes 2477 

To incorporate the Southern Industrial In¬ 
stitute 848 

the trustees of the M. I. Academy school 
district. 2474 

East Tallassee school district 2489 

To create the Alexander City school district 234 

TUSCALOOSA, CITY OF- 
To authorize issue of bonds: — 

to pay a certain judgment. 787 

for paying off, exchanging or refunding 
outstanding bonds or coupons 1224 
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TUSCALOOSA, CITY OF-Continued. 

To amend an act to incorporate the city of Tuscaloosa 2421 

TUSCALOOSA COUNTY- 
To amend sec. 30 of an act to amend an act 
to establish the Tuscaloosa county law 
and equity court 521 
To amend see's 2 and 25 of an act to estab¬ 
lish the Tuscaloosa county law and equity 
court 714 

To authorize issue bonds— 
to pay warrants issued for rebuilding 
bridges 10 

for purpose of exchanging or refunding 
bonds heretofore issued 1487 

To repeal an act for improvement of roads. 154 

To provide for the improvement of the public 
roads 159 

To repeal an act to authorize the levy and 

collection of special tax for erection of 

public buildings and bridges, etc 1255 

To ratify and confirm a levy of taxes to build 

bridges and pay interest 1404 

To require the board of county commissioners 

to fix rate and levy taxes in February 

each year 1800 

To prohibit levying or collecting taxes by 

county commissioners at a greater rate 

than in 1900 1939 

To require the commissioners' court to let 

work to lowest responsible bidder. 1514 
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TUSCALOOSA COUNTY-Continued. 

To provide for the registration and payment 
of fees of State witnesses, etc 1556 

To require publication of semi-annual state¬ 
ment by county 1464 
To make the fees of constables the same as 
sheriffs fees when they perform the same 
or similar services 1372 

To fix the fees of the tax assessor in certain 
cases 1673 

To fix compensation of the sheriff and pro¬ 
bate judge for duties for which compen¬ 
sation is not otherwise provided for. 2024 

To repeal sec. 5 of game law 1404 

To amend sec. 1 of an act to amend an act for 
the preservation of game 2642 

To amend sec. 2038 of the code as to. (Ex¬ 
emption of wages of employees.) 1959 

To punish depredations upon the fence and gates of the Warrior agricultural district, etc. 2049 
To authorize commissioners court to abolish 
stock law districts, etc 2054 

To authorize and empower county commis¬ 
sioners, in their discretion, to require 
that a lawful fence be built around stock 
law districts, etc 2089 
To establish the Warrior Agricultural Dis¬ 
trict-stock law 2410 

To authorize issue of bonds by town of North-port—school-house 1916 

To authorize all incorporated towns and cities 
in county to establish dispensaries for 
the sale of liquors 1329 
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TUSCALOOSA COUNTY-Continued. 

To incorporate the 

Grand United Order of Gallilean Fisher¬ 
men 1233 

Industrial Farm of the Grand United 
Order of Gallilean Fishermen. 1230, 2639 

Tuscaloosa Lodge No. 393, Benevolent 
and Protective Order of Elks 2657 
To reduce the capital stock of the Tuscaloosa 
and Castle Hill Real Estate and Manu¬ 
facturing Company 343 

To declare W.G. Leavell, a liner, a citizen of 1793 
To relieve from disabilities of non-age, Frank 
Abner McGee 1965 

To repeal an act to amend sec. 1 of an act to 
confer additional powers on trustees of 
Alabama Central Female College, etc 2462 

To establish a text book board 1087 

To establish the 

Brookwood school district. 1606, 2561 

Vance school district 2451 

UNITED STATES AND MEXICAN TRUST COM- 
PANY- 

To incorporate 806 

UNITED STATES- 

To cede to, jurisdiction over the site for the 
erection of the government building in 
the city of Anniston. 1207 
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WALKER COUNTY- 

To amend an act to amend sec. 908 of the 

code—times of holding the circuit court 646 

To establish the Walker County Law and 

Equity Court 107 

To amend an act to establish the Walker 

County Law and Equity Court. 1112 

To authorize payment of State witnesses 154 

To require court of county commissioners to publish statements of receipts and ex¬ 
penditures 357 

To require the commissioners court to appro¬ 
priate money to be used in compromising 
and retiring claims against fine and for¬ 
feiture fund 543 

To require commissioners court to advertise 
forjbids for building public bridges. 104 

To better provide for establishing,working 
and maintaining the public roads and 
bridges 1740 

To require the board of county commissioners 
to fix rate and levy taxes in February 
each year 1800 

Excepted from provisions of an act relating 
to county assessment maps 1944 

No fish traps shall be placed in certain 
streams 2665 

To fix the boundary line between the counties 
of Walker and Winston. 2680 

To regulate the business of money brokers 
and persons who lend money, etc 2685 
To prohibit sale of liquors, with exceptions 
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WALKER COUNTY-Continued. 

To regulate the hours for closing and open¬ 
ing of all saloons or places where liquors 
are sold 580 

To repeal an act to prevent stock from run¬ 
ning at large, approved Feb. 17, 1899 153 

To prevent stock from running at large in 
certain portions of, etc. 892 

To provide for the more efficient indexing of 
the records in the office of the judge of 
probate 1791 

To allow register in chancery a fee for each 
deed executed by him 1408 
To authorize the county treasurer to register 
certain claims against the fine and for¬ 
feiture fund 1982 

To provide for paying the sheriff for sum¬ 
moning special jurors in capital cases. 1641 
To fix the ex-officio fees of the sheriff. 977, 1983 
To provide a new charter for the town of 
Cordova 706 

To Incorporate the town of Hill City 1663 

To authorize issue of bonds by the city of 
Jasper—school 15 

To establish a new charter for the city of Jas¬ 
per 410 

To confer additional powers upon the town 
of Oakman 1339 

For the relief of J ulia A. Cunningham, widow 
of an ex-confederate soldier,etc 1951 

To regulate the salaries of teachers in public 
schools outside of any incorporated town 2458 

To amend sections 6 and 8 of an act to create 
the city of J asper school district 1352 
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WALKER COUNTY-Continued. 

For incorporating separate school districts 1282 
To establish the 

Providence school district 1138 
WASHINGTON COUNTY- 
To fix. times and place of holding chancery 
court. 1408 

To amend sec. 3 of an act to regulate and 
provide for the trial of misdemeanors. 1544 
To regulate the payment of claims against 
the fine and forfeiture fund 1016 

To repeal an act to protect the public roads 
in, etc. 307 

To change and define the boundary line be¬ 
tween the counties of Mobile and Wash¬ 
ington 1937 

To amend an act to provide for registration 
and lien of judgment, etc 1835 

To fix the fees of notaries public and justices 
of the peace, etc 2317 

To establish text-book board. 1067 

To create the 

St. Stephens school district. 1178 

Enterprise school district. 1377 

WHITE HOUSE ASSOCIATION OF ALABAMA- 

To incorporate 786 

WILCOX COUNTY- 

To fix times and place of holding chancery 

court 1409 
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WILCOX COUNTY-Continued. 

To provide that the poisoning of horses, 
mules and cows, be made a felony. 648 

To better regulate the drawing and summon¬ 
ing of juries for the trial of capital cases 1018 

To repeal an act to provide for payment of 
State witnesses in habeas corpus cases 106 
To provide ways and means to establish, 

open, improve, work and keep in good condition the public roads 985 

To provide for the recording of judgments, 
etc 2069 

To amend an act relating to stock law dis¬ 
tricts 718 

To establish a dispensary for the sale of 
liquors in the town of Camden. 1082 

To incorporate the town of Gastonburg. 1466 

McWilliams.,. 2014 
To declare Wm. M. Davis, a liner between 
the counties of Wilcox and Clarke, a cit¬ 
izen of Clarke 2098 

To relieve M. Alston Fontaine of the disabil¬ 
ities of non-age 691 

WINSTON COUNTY- 

To amend an act to amend section 908 of the 

code—times of holding the circuit court 646 

To authorize issue of bonds—to pay indebtedness 

and bridge streams 286 

To amend the foregoing act, relating to issue 

of bonds 1323 

To repeal an act to reduce the per diem of 

county commissioners, etc 889 
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WINSTON COUNTY-Continued. 

To fix the boundary line between the coun¬ 
ties of Walker and Winston 2680 
To provide for the payment by the county : 
for fuel used in heating the offices in the 
court house 970 

of accounts for postage used by certain 
county officers 1346 

To increase and regulate the payment of ex- 
officio fees of certain officers. 1025 

To allow register in chancery a fee for each 
deed executed by him 1408 
To repeal an act to prevent camp hunting. 

To provide for the registration and lien of 
judgments, etc 2056 

To prohibit the sale of liquors within three 
miles of Addison High School building. 2589 
To create the 

Mount Zion school district. 1399 

Double Springs school district. 2096 

Addison school district. 2109 

YOUNGHANCE, HATTIE- 
To remove the disabilities of non-age. 1794 
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STATE OFFICERS. 


THE OFFICIAL HEADS OF THE DEPARTMENTS. 

Wm. J. Samford, of Lee Governor 

Robert P. McDavid of Montgomery Secretary of State 

J. Craig Smith, of Dallas State Treasurer 

T. L. Sowell, of Walker State Auditor 

Charles G. Brown, of Jefferson Attorney General 

J ohn W. Abercrombie, of Calhoun. Sup't. of Education 

Robt. R. Poole, of Marengo. Comm'r. of Agriculture 

W. H. Sanders, of Mobile. State Health Officer 

John V. Smith, of Russell. Pres't. Railroad Commission 

J. C. Carmichael, of Dale President Convict Board 

Harvey E. J ones, of Mobile. State Tax Commissioner 

Thomas N. McClellan, of Limestone, Chief J ustice of the 

Supreme Court. 



THE SENATE OF ALABAMA 


President — W. D. J elks, of Barbour. 

Secretary — Elmore Garrett, of Calhoun. 

Assistant Secretary — J. 0. Kyle, of Jackson. 

Enrolling and Engrossing Clerk — Mrs. Lula L. Fran-cis, of Jefferson. 
Doorkeeper — J. C. Ott, of Lauderdale. 

ALABAMA SENATORS 

First District H. R. Kennedy Florence. 

Second. S. P. Rather Decatur. 

Third R. L. Hipp Hanceville. 

Fourth E. L. Pulley Huntsville. 

Fifth Floyd A. Bostick Guntersville. 

Sixth J. A. Hurst Walnut Grove. 

Seventh. F. L. Blackmon Anniston. 

Eighth J. R. McCain Lineville. 

NinthJ. D. Norman. Lanette. 

Tenth P. 0. Stevens Alexander City. 

Eleventh Geo. D. J ohnston. Tuscaloosa. 

Twelfth J. J. Ray Fayette. 

Thirteenth Hugh Morrow Birmingham. 

Fourteenth W. D. Windham. Stone. 

Fifteenth. W. R. Oliver. Calera. 

Sixteenth. C. P. Rogers, Sr. Letohatchie. 

Seventeenth D. M. Powell Greenville. 

Eighteenth. J. G. Moore Blocton. 
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Nineteenth W. D. Dunn Grove Hill. 

Twentieth D.J. Meadors Myrtlewood. 
Twenty-first D. D. Hall Tensaw. 
Twenty-second S. C. Jenkins Camden. 

Twenty-third. Walter Acree Newton. 

Twenty-fourth W. D. J elksEufaula. 

Twenty-fifth R. H. Arrington Elba. 
Twenty-sixth C. W. ThompsonTuskegee. 
Twenty-seventh G. P. Harrison Opelika. 
Twenty-eighth A. A. Wiley Montgomery. 
Twenty-ninth L. B. Stone Farrill. 

Thirtieth J ames H. Nunnelee Selma. 
Thirty-first W. I. Bullock Russellville. 
Thirty-second Amos Horton Pleasant Ridge. 
Thirty-thirdJ oel W. Goldsby Mobile. 



THE HOUSE OF REPRESENTATIVES 


Speaker—Francis L. Pettus, of Dallas. 

Speaker pro tern.—Alfred M. Tunstall, of Hale. 
Clerk—J. C. Adams, of Dale. 

Assistant Clerk—F. N. J ulian, of Colbert. 
Enrolling Clerk—J udge Williams, of Barbour. 
Engrossing Clerk— R. F. Culver, of Bullock. 
Doorkeeper—Robert Hasson, of Etowah. 
ALABAMA REPRESENTATIVES. 

Autauga S. H. Doster. Prattville. 

Baldwin. George H. Hoyle Daphne. 

Barbour E. L. Graves. Harris- 
Barbour H. J. Stringfellow. Reader's Mill, 
Bibb. JohnT. Wilson Centreville. 

Blount W. E. Dickson. Brooksville. 

Bullock M. M. Baldwin. Union Springs, 
Bullock N. P. Powell Union Springs. 
Butler T. H. Crenshaw Manningham. 
Calhoun H. C. Gunnels Montgomery. 
Calhoun J. J. Arnold. Jacksonville. 
Chambers J.H. Harris Oak Bowery 
Chambers E. M. Oliver. LaFayette. 
Cherokee Thomas Blair Centre. 

Chilton Louis B. Pounds Clanton. 

Choctaw C. R. Gavin Butler. 

Clarke F. E. Poole. Thomasville. 

Clarke Massey Wilson Grove Hill. 

Clay J. D. Carmichael.Meadow. 
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Cleburne Hugh D. Merrill. Edwardsville. 

Coffee. B. W. Fleming Enterprise. 

Colbert John E. Deloney Tuscumbia. 

Conecuh James F. Jones Evergreen. 

Coosa J. H. Porterl wana. 

Covington J. W. Williams Rose Hill. 

Crenshaw J.O. Sentell. Luverne. 

Cullman S. J. Griffin. Cullman. 

Dale Wm. Garner Ozark. 

Dallas F. L. Pettus Selma. 

Dallas Calvin Young. Selma. 

Dallas B. H. Craig. Selma. 

DeKalb W. W. Haralson Fort Payne. 

Elmore. W. E. Striplin. Tallasseee. 

Escambia J os. H. L. HenleyBradley. 

Etowah Pope Hammond Gadsden. 

Fayette J. S. Hollis Fayette. 

Franklin J. A. Byars Russellville. 

Geneva W. J. Keith, Sr. Geneva. 

Greene Bernard Harwood Eutaw. 

Hale. W. N. Knight Greensboro. 

Hale. A. M. Tunstall. Greensboro. 

Henry W. 0. Long Abbeville. 

Henry John B. Ward Abbeville. 

Jackson J. R. Johnson. Bridgeport. 

Jackson. G. W. Bullman. Woodville. 

Jefferson Frank P. O'Brien Birmingham. 

Jefferson. A. R. Benners. Birmingham. 

Jefferson J.H.Leath. Birmingham. 

Jefferson H. R. Dill. Birmingham. 

Jefferson. E. P. Lacey Bessemer. 

J efferson A. J. Reilley Pratt City. 

Lamar J. I. Guyton. Vernon. Lauderdale R. E. Simpson. Florence. Lauderdale. C. P. Anderson 
Florence. 
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Lawrence D. C. Almon Moulton. 

Lee. T. L. Kennedy Opelika. 

Lee L. C. J ones Phoenix. 

Limestone Erie Pettus Athens. 

Lowndes James D. Poole Bragg. 

Lowndes R. L. Goldsmith. Hayneville. 

Macon J ohn B. Breedlove. Tuskegee. 

Madison W. B. Bankhead Huntsville. 

Madison. J no. H. Wallace, J r Huntsville. 
Marengo J. B. Williams Nanafalia. 

Marengo S. G. Woolf. Demopolis. 

Marion. G. W. Maxwell Hamilton. 

Marshall W. H. Bartlett. Whitesville. 

Mobile R. H. Clarke Mobile. 

Mobile L. E. Brooks Mobile. 

Mobile J ohn Craft Mobile. 

Montgomery. B. H. Screws Montgomery. 

Montgomery. J. S. Fuller.Montgomery. 
Montgomery W. T. Seibels Montgomery. 

Montgomery. Bibb Graves Montgomery. 

Monroe J ames W. J ones.J ones'Mill. 

Morgan L. P. Troup New Decatur. 

Morgan Daniel Walden Decatur. 

PerryW. F. Hogue Marion. 

Perry R. A. Hardy. Uniontown, 

Pickens M. B. CurryCarrollton. 

Pike W. J. Hilliard. Troy. 

Pike B. A. BakerTroy. 

Randolph J ohn T. Heflin Roanoke. 

Russell. J. E. HenrySeale. 

Russell J.M. Holt Girard. 

St. Clair N. B. Spears. Pell City. 

Shelby G. B. Deans Calera. 

Sumter. R, Chapman Livingston. 

Sumter L. D. Godfrey Gainesville. 
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Talladega J ohn W. Heacock Talladega. 
Talladega C. C. Whitson. Talladega. 

Tallapoosa T. L. Bulger Dadeville. 

Tallapoosa H. J. Gillam. Alexander City. 

Tuscaloosa. W, W. Brandon Tuscaloosa. 

TuscaloosaH. B. Foster Tuscaloosa. 

Walker. T. L. Long J asper. 

Washington W. Frank Porter St. Stephens. 

Wilcox Wm. L. Jones Camden. 

Wilcox Lee McMillan Gastonburg. 

Winston R. M. Rivers Double Springs. 



